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Enterprise Act 2002
2002 CHAPTER 40

PART 4

[F1MARKET STUDIES AND] MARKET INVESTIGATIONS

CHAPTER 1

[F1MARKET STUDIES AND] MARKET INVESTIGATION REFERENCES

Making of references

[F1131A Decisions about references under section 131: consultation

(1) This section applies to a case where the CMA has published a market study notice
and—

(a) the CMA is proposing to make a reference under section 131 in relation to the
matter specified in the notice; or

(b) a representation has been made to the CMA within the period specified in the
notice under section 130A(3)(b) to the effect that such a reference should be
made but the CMA is proposing not to make such a reference.

(2) The CMA shall—
(a) publish notice of the proposal concerned; and
(b) consult the relevant persons about the proposal, in such manner as it considers

practicable, before deciding whether to make a reference.

(3) The CMA may, for the purposes of subsection (1), ignore any representation which it
considers to be frivolous or vexatious.

(4) For the purposes of subsection (2), a person is a “relevant person” if the CMA
considers that its decision whether to make a reference is likely to have a substantial
impact on the person's interests.
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(5) In consulting a person for the purposes of this section, the CMA shall, so far as
practicable, give its reasons for the proposal.

(6) In considering what is practicable for the purposes of this section, the CMA shall, in
particular, have regard to—

(a) the restrictions imposed by the time-table for making the decision (see
section 131B); and

(b) any need to keep what is proposed, or the reasons for it, confidential.]
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