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ENTERPRISE ACT 2002

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 4: Market Investigations

Introduction

Chapter 3: Enforcement

Undertakings and orders

Section 157: Interim undertakings: Part 4

359. This section applies following the publication of the CC’s report and up to the point
at which the reference is finally determined. During this period the CC can accept
undertakings from the parties that they will not take any action that might prejudice the
eventual introduction of the final remedy following the CC’s report. The Secretary of
State may exercise this power in cases where there is a public interest notice in force.

360. Section 89 FTA 1973 allowed an interim order (see below) to be made during this
period. No express provision was made for accepting interim undertakings. In practice,
the authorities could seek and accept undertakings but these had no statutory basis.
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