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Adoption and Children Act 2002

2002 CHAPTER 38

PART 1

ADOPTION

CHAPTER 1

INTRODUCTORY

Considerations applying to the exercise of powers

(1) ["'Subsections (2) to (4) apply] whenever a court or adoption agency is coming to a
decision relating to the adoption of a child.

(2) The paramount consideration of the court or adoption agency must be the child’s
welfare, throughout his life.

(3) The court or adoption agency must at all times bear in mind that, in general, any delay
in coming to the decision is likely to prejudice the child’s welfare.

(4) The court or adoption agency must have regard to the following matters (among
others)—

(a) the child’s ascertainable wishes and feelings regarding the decision
(considered in the light of the child’s age and understanding),
(b) the child’s particular needs,

(c) the likely effect on the child (throughout his life) of having ceased to be a
member of the original family and become an adopted person,

(d) the child’s age, sex, background and any of the child’s characteristics which
the court or agency considers relevant,

(e) any harm (within the meaning of the Children Act 1989 (c. 41)) which the
child has suffered or is at risk of suffering,

(f) the relationship which the child has with relatives, [**with any person who
is a prospective adopter with whom the child is placed,] and with any other
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person in relation to whom the court or agency considers the relationship to
be relevant, including—

(i) the likelihood of any such relationship continuing and the value to the
child of its doing so,

(i1) the ability and willingness of any of the child’s relatives, or of any
such person, to provide the child with a secure environment in which
the child can develop, and otherwise to meet the child’s needs,

(iii) the wishes and feelings of any of the child’s relatives, or of any such
person, regarding the child.

(5) [PIn placing a child for adoption, an adoption agency in Wales] must give due
consideration to the child’s religious persuasion, racial origin and cultural and
linguistic background.

(6) [*In coming to a decision relating to the adoption of a child, a court or adoption
agency] must always consider the whole range of powers available to it in the child’s
case (whether under this Act or the Children Act 1989); and the court must not make
any order under this Act unless it considers that making the order would be better for
the child than not doing so.

(7) In this section, “coming to a decision relating to the adoption of a child”, in relation
to a court, includes—

(a) coming to a decision in any proceedings where the orders that might be made
by the court include an adoption order (or the revocation of such an order),
a placement order (or the revocation of such an order) or an order under
section 26 [*or 51A] (or the revocation or variation of such an order),

(b) coming to a decision about granting leave in respect of any action (other than
the initiation of proceedings in any court) which may be taken by an adoption
agency or individual under this Act,

but does not include coming to a decision about granting leave in any other
circumstances.

(8) For the purposes of this section—
(a) references to relationships are not confined to legal relationships,

(b) references to a relative, in relation to a child, include the child’s mother and
father.

[F%(9) In this section “adoption agency in Wales” means an adoption agency that is—
(a) alocal authority in Wales, or
(b) aregistered adoption society whose principal office is in Wales.]
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