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National Health Service Reform and
Health Care Professions Act 2002

2002 CHAPTER 17

PART 2

[F1HEALTH AND SOCIAL CARE PROFESSIONS ETC.]

[F1The Professional Standards Authority for Health and Social Care]

[F129A. References under section 29: role of the General Medical Council

(1) If the Authority makes a reference under section 29 of a case involving a relevant
decision such as is mentioned in subsection (8)(d) of that section—

(a) the Authority must without delay give the General Medical Council notice of
the reference; and

(b) the General Medical Council may not bring an appeal under section 40A of
the Medical Act 1983 against the decision.

(2) Where the General Medical Council is the respondent in the case of a reference under
section 29, the matters which it may raise on the reference include any matter that it
could have raised on an appeal against the relevant decision under section 40A of the
Medical Act 1983.

(3) If the General Medical Council is the respondent in the case of a reference under
section 29, and the Authority either wishes to withdraw the reference or, having agreed
the terms of a settlement of the case with the person to whom the relevant decision
relates, wishes the case to be disposed of on those terms, the Authority must give
notice of its wish to the Council.

(4) The General Medical Council, having received a notice under subsection (3), must by
notice inform the relevant court, the Authority and the person concerned whether it
wishes the proceedings on the reference to continue.
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(5) Where the General Medical Council gives notice under subsection (4) that it wishes the
proceedings to continue, they are to continue but, from the time when the Council gives
its notice to the relevant court under subsection (4), are to be treated as proceedings
on an appeal made by the Council under section 40A of the Medical Act 1983.

(6) In a case within subsection (5), the General Medical Council must give notice to the
relevant court, the Authority and the person concerned specifying the grounds of its
case; and—

(a) the person concerned has the opportunity to respond accordingly, and
(b) the Authority has the opportunity to become a party to the appeal by virtue of

section 40B(2) of the Medical Act 1983.

(7) A requirement in this section to give a notice to a specified person is in addition to
such requirements as are imposed by rules of court in relation to the persons to whom
notice is to be given; and the giving of notice under this section is subject to such other
requirements relating to the giving of notices as are imposed by rules of court.

(8) In this section, “relevant court” and “relevant decision” each have the same meaning
as in section 29.]
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