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� &DSLWDO DOORZDQFHV
� *HQHUDO PHDQV RI JLYLQJ HIIHFW WR FDSLWDO DOORZDQFHV
� &ODLPV IRU FDSLWDO DOORZDQFHV
� &DSLWDO H[SHQGLWXUH
� :KHQ FDSLWDO H[SHQGLWXUH LV LQFXUUHG
� 0HDQLQJ RI qFKDUJHDEOH SHULRGr
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� 1R GRXEOH DOORZDQFHV
� 1R GRXEOH UHOLHI WKURXJK SRROLQJ XQGHU 3DUW � �SODQW DQG PDFKLQHU\

DOORZDQFHV�
� ,QWHUDFWLRQ EHWZHHQ IL[WXUHV FODLPV DQG RWKHU FODLPV
�� ,QWHUSUHWDWLRQ
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�� *HQHUDO FRQGLWLRQV DV WR DYDLODELOLW\ RI SODQW DQG PDFKLQHU\ DOORZDQFHV
�� ([SHQGLWXUH LQFXUUHG EHIRUH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ
�� 8VH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ SURYLGHG IRU RWKHU SXUSRVHV
�� 8VH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ ZKLFK LV D JLIW
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�� 4XDOLI\LQJ DFWLYLWLHV
�� 2UGLQDU\ 6FKHGXOH $ EXVLQHVVHV
�� )XUQLVKHG KROLGD\ OHWWLQJV EXVLQHVVHV
�� 0DQDJHPHQW RI LQYHVWPHQW FRPSDQLHV
�� 6SHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\
�� (PSOR\PHQWV DQG RIILFHV
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%XLOGLQJV� VWUXFWXUHV DQG ODQG

�� %XLOGLQJV
�� 6WUXFWXUHV� DVVHWV DQG ZRUNV
�� ([SHQGLWXUH XQDIIHFWHG E\ VHFWLRQV �� DQG ��
�� ,QWHUHVWV LQ ODQG
�� %XLOGLQJ DOWHUDWLRQV FRQQHFWHG ZLWK LQVWDOODWLRQ RI SODQW RU PDFKLQHU\

'HPROLWLRQ FRVWV

�� 'HPROLWLRQ FRVWV

([SHQGLWXUH RQ WKHUPDO LQVXODWLRQ� VDIHW\ PHDVXUHV� HWF�

�� $SSOLFDWLRQ RI 3DUW WR WKHUPDO LQVXODWLRQ� VDIHW\ PHDVXUHV� HWF�
�� 7KHUPDO LQVXODWLRQ RI LQGXVWULDO EXLOGLQJV
�� )LUH VDIHW\
�� 6DIHW\ DW GHVLJQDWHG VSRUWV JURXQGV
�� 6DIHW\ DW UHJXODWHG VWDQGV DW VSRUWV JURXQGV
�� 6DIHW\ DW RWKHU VSRUWV JURXQGV
�� 3HUVRQDO VHFXULW\

([FOXVLRQ RI FHUWDLQ W\SHV RI H[SHQGLWXUH

�� ([SHQGLWXUH E\ 03V DQG RWKHUV RQ DFFRPPRGDWLRQ
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�� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ IRU XVH LQ GZHOOLQJ�KRXVH QRW TXDOLI\LQJ
H[SHQGLWXUH LQ FHUWDLQ FDVHV

�� 5HVWULFWLRQ RQ TXDOLI\LQJ H[SHQGLWXUH LQ FDVH RI HPSOR\PHQW RU RIILFH
�� ([FOXVLRQ ZKHUH VXPV SD\DEOH LQ UHVSHFW RI GHSUHFLDWLRQ
�� 3URGXFWLRQ DQLPDOV HWF�
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*HQHUDO

�� )LUVW�\HDU DOORZDQFHV DYDLODEOH IRU FHUWDLQ W\SHV RI TXDOLI\LQJ H[SHQGLWXUH
RQO\

7\SHV RI H[SHQGLWXUH ZKLFK PD\ TXDOLI\ IRU ILUVW�\HDU DOORZDQFHV

�� ([SHQGLWXUH LQFXUUHG IRU 1RUWKHUQ ,UHODQG SXUSRVHV E\ VPDOO RU PHGLXP�
VL]HG HQWHUSULVHV

�� 0LVFHOODQHRXV H[FOXVLRQV IURP VHFWLRQ �� �H[SHQGLWXUH IRU 1RUWKHUQ ,UHODQG
SXUSRVHV HWF��

�� ([FOXVLRQ RI SODQW RU PDFKLQHU\ SDUWO\ IRU XVH RXWVLGH 1RUWKHUQ ,UHODQG
�� (IIHFW RI SODQW RU PDFKLQHU\ VXEVHTXHQWO\ EHLQJ SULPDULO\ IRU XVH RXWVLGH

1RUWKHUQ ,UHODQG
�� ([SHQGLWXUH LQFXUUHG E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV
�� ,&7 H[SHQGLWXUH LQFXUUHG E\ VPDOO HQWHUSULVHV
�� *HQHUDO H[FOXVLRQV DSSO\LQJ WR VHFWLRQV ��� �� DQG ��

([SHQGLWXUH RI VPDOO RU PHGLXP�VL]HG HQWHUSULVHV

�� ([SHQGLWXUH RI VPDOO RU PHGLXP�VL]HG HQWHUSULVHV� FRPSDQLHV
�� ([SHQGLWXUH RI VPDOO RU PHGLXP�VL]HG HQWHUSULVHV� EXVLQHVVHV
�� :KHWKHU FRPSDQ\ LV D PHPEHU RI D ODUJH RU PHGLXP�VL]HG JURXS

6XSSOHPHQWDU\

�� 7LPH ZKHQ H[SHQGLWXUH LV LQFXUUHG
�� 'LVFORVXUH RI LQIRUPDWLRQ EHWZHHQ 8. WD[ DXWKRULWLHV

&+$37(5 �
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)LUVW�\HDU DOORZDQFHV

�� )LUVW�\HDU DOORZDQFHV

3RROLQJ

�� 3RROLQJ RI TXDOLI\LQJ H[SHQGLWXUH
�� 7KH GLIIHUHQW NLQGV RI SRROV
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:ULWLQJ�GRZQ DQG EDODQFLQJ DOORZDQFHV DQG EDODQFLQJ FKDUJHV

�� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\
�� $PRXQW RI DOORZDQFHV DQG FKDUJHV

$YDLODEOH TXDOLI\LQJ H[SHQGLWXUH

�� $YDLODEOH TXDOLI\LQJ H[SHQGLWXUH
�� ,QLWLDO DOORFDWLRQ RI TXDOLI\LQJ H[SHQGLWXUH WR SRROV
�� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

'LVSRVDO HYHQWV DQG GLVSRVDO YDOXHV� JHQHUDO

�� 0HDQLQJ RI qGLVSRVDO UHFHLSWr DQG qGLVSRVDO HYHQWr
�� 'LVSRVDO HYHQWV DQG GLVSRVDO YDOXHV
�� *HQHUDO OLPLW RQ DPRXQW RI GLVSRVDO YDOXH
�� &DVHV LQ ZKLFK GLVSRVDO YDOXH LV QLO
�� &DVH LQ ZKLFK QR GLVSRVDO YDOXH QHHG EH EURXJKW LQWR DFFRXQW

7KH ILQDO FKDUJHDEOH SHULRG

�� 7KH ILQDO FKDUJHDEOH SHULRG

/LVW RI SURYLVLRQV RXWVLGH WKLV &KDSWHU DERXW GLVSRVDO YDOXHV

�� /LVW RI SURYLVLRQV RXWVLGH WKLV &KDSWHU DERXW GLVSRVDO YDOXHV
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+LUH�SXUFKDVH DQG VLPLODU FRQWUDFWV

�� 3ODQW RU PDFKLQHU\ WUHDWHG DV RZQHG E\ SHUVRQ HQWLWOHG WR EHQHILW RI FRQWUDFW�
HWF�

�� 'LVSRVDO YDOXH RQ FHVVDWLRQ RI QRWLRQDO RZQHUVKLS
�� +LUH�SXUFKDVH HWF� DQG IL[WXUHV

3ODQW RU PDFKLQHU\ SURYLGHG E\ OHVVHH

�� 3ODQW RU PDFKLQHU\ SURYLGHG E\ OHVVHH

&+$37(5 �
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�� 6RIWZDUH DQG ULJKWV WR VRIWZDUH
�� 'LVSRVDO YDOXHV
�� /LPLW RQ GLVSRVDO YDOXHV
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&DUV DERYH WKH FRVW WKUHVKROG

�� 6LQJOH DVVHW SRRO
�� *HQHUDO OLPLW RQ DPRXQW RI ZULWLQJ�GRZQ DOORZDQFH
�� /LPLW ZKHUH SDUW RI H[SHQGLWXUH PHW E\ DQRWKHU SHUVRQ
�� &DU XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ WKRVH RI TXDOLI\LQJ DFWLYLW\
�� (IIHFW RI SDUWLDO GHSUHFLDWLRQ VXEVLG\
�� &DVHV ZKHUH &KDSWHU �� �DQWL�DYRLGDQFH� DSSOLHV

9HKLFOHV SURYLGHG IRU SXUSRVHV RI HPSOR\PHQW RU RIILFH

�� 9HKLFOHV SURYLGHG IRU SXUSRVHV RI HPSOR\PHQW RU RIILFH

,QWHUSUHWDWLRQ

�� ([WHQGHG PHDQLQJ RI qFDUr
�� 4XDOLI\LQJ KLUH FDUV

&+$37(5 �

6+257�/,)( $66(76

�� 0HDQLQJ RI qVKRUW�OLIH DVVHWr
�� &DVHV LQ ZKLFK VKRUW�OLIH DVVHW WUHDWPHQW LV UXOHG RXW
�� (OHFWLRQ IRU VKRUW�OLIH DVVHW WUHDWPHQW� SURFHGXUH
�� 6KRUW�OLIH DVVHW SRRO
�� 6KRUW�OLIH DVVHWV SURYLGHG IRU OHDVLQJ
�� 6DOHV DW XQGHU�YDOXH
�� 'LVSRVDO WR FRQQHFWHG SHUVRQ

&+$37(5 ��
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/RQJ�OLIH DVVHW H[SHQGLWXUH

�� /RQJ�OLIH DVVHW H[SHQGLWXUH
�� 0HDQLQJ RI qORQJ�OLIH DVVHWr
�� $SSOLFDWLRQ RI &KDSWHU WR SDUW RI H[SHQGLWXUH

([SHQGLWXUH H[FOXGHG IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH

�� )L[WXUHV HWF�
�� 6KLSV
�� 5DLOZD\ DVVHWV
�� &DUV
�� ([SHQGLWXUH ZLWKLQ WKH UHOHYDQW PRQHWDU\ OLPLW� JHQHUDO
�� ([SHQGLWXUH WR ZKLFK WKH PRQHWDU\ OLPLWV DSSO\
�� 7KH PRQHWDU\ OLPLW
��� ([FHHGLQJ WKH PRQHWDU\ OLPLW
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5XOHV DSSO\LQJ WR ORQJ�OLIH DVVHW H[SHQGLWXUH

��� /RQJ�OLIH DVVHW SRRO
��� :ULWLQJ�GRZQ DOORZDQFHV DW ��

$QWL�DYRLGDQFH SURYLVLRQV

��� /DWHU FODLPV
��� 'LVSRVDO YDOXH RI ORQJ�OLIH DVVHWV

&+$37(5 ��
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%DVLF WHUPV

��� q/HDVLQJr� qRYHUVHDV OHDVLQJr HWF�
��� 7KH GHVLJQDWHG SHULRG

&HUWDLQ H[SHQGLWXUH WR EH SRROHG

��� 7KH RYHUVHDV OHDVLQJ SRRO
��� (IIHFW RI GLVSRVDO WR FRQQHFWHG SHUVRQ RQ RYHUVHDV OHDVLQJ SRRO

$OORZDQFHV UHGXFHG RU� LQ FHUWDLQ FDVHV� SURKLELWHG

��� :ULWLQJ�GRZQ DOORZDQFHV DW ���
��� &DVHV ZKHUH DOORZDQFHV DUH SURKLELWHG

5HFRYHU\ RI H[FHVV DOORZDQFHV

��� ([FHVV DOORZDQFHV� VWDQGDUG UHFRYHU\ PHFKDQLVP
��� ([FHVV DOORZDQFHV� FRQQHFWHG SHUVRQV
��� ([FHVV DOORZDQFHV� VSHFLDO SURYLVLRQ IRU VKLSV

5HFRYHU\ RI DOORZDQFHV JLYHQ LQ FDVHV ZKHUH SURKLELWLRQ DSSOLHV

��� 3URKLELWHG DOORZDQFHV� VWDQGDUG UHFRYHU\ PHFKDQLVP
��� 3URKLELWHG DOORZDQFHV� FRQQHFWHG SHUVRQV

$SSOLFDWLRQ RI &KDSWHU LQ UHODWLRQ WR MRLQW OHVVHHV

��� 0LWLJDWLRQ RI UHJLPH
��� 5HFRYHU\ RI DOORZDQFHV LQ FDVH RI MRLQW OHVVHHV

'XWLHV WR VXSSO\ LQIRUPDWLRQ

��� &HUWLILFDWH UHODWLQJ WR SURWHFWHG OHDVLQJ
��� 1RWLFH RI FKDQJH RI XVH RI SODQW RU PDFKLQHU\
��� 1RWLFH DQG MRLQW OHVVHHV

4XDOLI\LQJ SXUSRVHV

��� 0HDQLQJ RI qVKRUW�WHUP OHDVLQJr
��� 6KRUW�WHUP OHDVLQJ E\ EX\HU� OHVVHH� HWF�
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��� 6KLSV DQG DLUFUDIW
��� 7UDQVSRUW FRQWDLQHUV
��� 2WKHU TXDOLI\LQJ SXUSRVHV

0LQRU GHILQLWLRQV

��� 0LQRU GHILQLWLRQV

&+$37(5 ��
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3RROLQJ DQG SRVWSRQHPHQW RI DOORZDQFHV

��� 6LQJOH VKLS SRRO
��� ([SHQGLWXUH ZKLFK LV QRW WR EH DOORFDWHG WR VLQJOH VKLS SRRO
��� (OHFWLRQ WR XVH WKH DSSURSULDWH QRQ�VKLS SRRO
��� 1RWLFH SRVWSRQLQJ ILUVW�\HDU RU ZULWLQJ�GRZQ DOORZDQFH
��� (IIHFW RI SRVWSRQHPHQW
��� 'LVSRVDO HYHQWV DQG VLQJOH VKLS SRRO
��� 6KLS QRW XVHG

'HIHUPHQW RI EDODQFLQJ FKDUJHV

��� 'HIHUPHQW RI EDODQFLQJ FKDUJHV� LQWURGXFWLRQ
��� &ODLP IRU GHIHUPHQW
��� )XUWKHU FRQGLWLRQV IRU GHIHUPHQW
��� (IIHFW RI GHIHUPHQW
��� /LPLW RQ DPRXQW GHIHUUHG
��� $PRXQW WDNHQ LQWR DFFRXQW LQ UHVSHFW RI ROG VKLS

$WWULEXWLRQ RI GHIHUUHG DPRXQWV

��� 1RWLFH DWWULEXWLQJ GHIHUUHG DPRXQWV WR QHZ H[SHQGLWXUH
��� 'HIHUUHG DPRXQWV DWWULEXWHG WR HDUOLHU H[SHQGLWXUH ILUVW
��� 9DULDWLRQ RI DWWULEXWLRQ
��� (IIHFW RI DWWULEXWLRQ
��� $PRXQWV ZKLFK FHDVH WR EH DWWULEXWDEOH
��� 5HTXLUHPHQW WR QRWLI\ ZKHUH QR HQWLWOHPHQW WR GHIHU DPRXQWV

([SHQGLWXUH RQ QHZ VKLSSLQJ

��� %DVLF PHDQLQJ RI H[SHQGLWXUH RQ QHZ VKLSSLQJ
��� ([FOXVLRQV� VKLS SUHYLRXVO\ RZQHG
��� ([FOXVLRQV� REMHFW WR VHFXUH GHIHUPHQW
��� ([FOXVLRQV� ODWHU HYHQWV
��� ([FOXVLRQV ZKHUH H[SHQGLWXUH QRW LQFXUUHG E\ VKLSRZQHU

4XDOLI\LQJ VKLSV

��� %DVLF PHDQLQJ RI TXDOLI\LQJ VKLS
��� 6KLSV XQGHU ��� WRQV
��� 6KLSV ZKLFK DUH QRW TXDOLI\LQJ VKLSV
��� )XUWKHU UHJLVWUDWLRQ UHTXLUHPHQW
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'HIHUPHQW RI EDODQFLQJ FKDUJHV� VXSSOHPHQWDU\ SURYLVLRQV

��� &KDQJH LQ WKH SHUVRQV FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\
��� &RQQHFWHG SHUVRQV

)XUWKHU SURYLVLRQV

��� $GMXVWPHQW RI DVVHVVPHQWV HWF�
��� 0HPEHUV RI VDPH JURXS

&+$37(5 ��
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([SHQGLWXUH FRQQHFWHG ZLWK PLQHUDO H[WUDFWLRQ WUDGHV

��� 0HDQLQJ RI qPLQHUDO H[WUDFWLRQ WUDGHr HWF�
��� ([SHQGLWXUH WUHDWHG DV LQFXUUHG IRU SXUSRVHV RI PLQHUDO H[WUDFWLRQ WUDGH
��� 3UH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

3URYLVLRQV UHODWLQJ WR ULQJ IHQFH WUDGHV

��� 5LQJ IHQFH WUDGH D VHSDUDWH TXDOLI\LQJ DFWLYLW\
��� 0HDQLQJ RI qDEDQGRQPHQW H[SHQGLWXUHr
��� $EDQGRQPHQW H[SHQGLWXUH LQFXUUHG EHIRUH FHVVDWLRQ RI ULQJ IHQFH WUDGH
��� $EDQGRQPHQW H[SHQGLWXUH ZLWKLQ � \HDUV RI FHDVLQJ ULQJ IHQFH WUDGH

7UDQVIHUV RI LQWHUHVWV LQ RLO ILHOGV� DQWL�DYRLGDQFH

��� 7UDQVIHUV RI LQWHUHVWV LQ RLO ILHOGV� DQWL�DYRLGDQFH

2LO SURGXFWLRQ VKDULQJ FRQWUDFWV

��� 2LO SURGXFWLRQ VKDULQJ FRQWUDFWV
��� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ LQFXUUHG E\ FRQWUDFWRU
��� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ LQFXUUHG E\ SDUWLFLSDWRU
��� 3DUWLFLSDWRUpV H[SHQGLWXUH DWWULEXWDEOH WR SODQW RU PDFKLQHU\
��� 'LVSRVDO YDOXHV RQ FHVVDWLRQ RI RZQHUVKLS

&+$37(5 ��

),;785(6

,QWURGXFWLRQ

��� 6FRSH RI &KDSWHU HWF�
��� 0HDQLQJ RI qIL[WXUHr DQG qUHOHYDQW ODQGr
��� 0HDQLQJ RI qHTXLSPHQW OHDVHr DQG qOHDVHr
��� 0HDQLQJ RI qLQWHUHVW LQ ODQGr� HWF�

3HUVRQV ZKR DUH WUHDWHG DV RZQHUV RI IL[WXUHV

��� 3HUVRQ ZLWK LQWHUHVW LQ UHOHYDQW ODQG KDYLQJ IL[WXUH IRU SXUSRVHV RI TXDOLI\LQJ
DFWLYLW\

��� (TXLSPHQW OHVVRUV
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��� (TXLSPHQW OHVVHH KDV TXDOLI\LQJ DFWLYLW\ HWF�
��� (TXLSPHQW OHVVRU KDV ULJKW WR VHYHU IL[WXUH WKDW LV QRW SDUW RI EXLOGLQJ
��� (TXLSPHQW OHDVH LV SDUW RI DIIRUGDEOH ZDUPWK SURJUDPPH
��� 3XUFKDVHU RI ODQG JLYLQJ FRQVLGHUDWLRQ IRU IL[WXUH
��� 3XUFKDVHU RI ODQG GLVFKDUJLQJ REOLJDWLRQV RI HTXLSPHQW OHVVHH
��� ,QFRPLQJ OHVVHH ZKHUH OHVVRU HQWLWOHG WR DOORZDQFHV
��� ,QFRPLQJ OHVVHH ZKHUH OHVVRU QRW HQWLWOHG WR DOORZDQFHV

5HVWULFWLRQV RQ DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH

��� )L[WXUH RQ ZKLFK D SODQW DQG PDFKLQHU\ DOORZDQFH KDV EHHQ FODLPHG
��� )L[WXUH RQ ZKLFK DQ LQGXVWULDO EXLOGLQJV DOORZDQFH KDV EHHQ PDGH
��� )L[WXUH RQ ZKLFK D UHVHDUFK DQG GHYHORSPHQW DOORZDQFH KDV EHHQ PDGH

&HVVDWLRQ RI RZQHUVKLS RI IL[WXUHV

��� &HVVDWLRQ RI RZQHUVKLS ZKHQ SHUVRQ FHDVHV WR KDYH TXDOLI\LQJ LQWHUHVW
��� ,GHQWLI\LQJ WKH TXDOLI\LQJ LQWHUHVW LQ VSHFLDO FDVHV
��� &HVVDWLRQ RI RZQHUVKLS RI OHVVRU ZKHUH VHFWLRQ ��� DSSOLHV
��� &HVVDWLRQ RI RZQHUVKLS RQ VHYHUDQFH RI IL[WXUH
��� &HVVDWLRQ RI RZQHUVKLS RI HTXLSPHQW OHVVRU

$FTXLVLWLRQ RI RZQHUVKLS RI IL[WXUH ZKHQ DQRWKHU FHDVHV WR RZQ LW

��� $FTXLVLWLRQ RI RZQHUVKLS E\ OHVVRU RU OLFHQVRU RQ WHUPLQDWLRQ RI OHDVH RU
OLFHQFH

��� $FTXLVLWLRQ RI RZQHUVKLS E\ DVVLJQHH RI HTXLSPHQW OHVVRU
��� $FTXLVLWLRQ RI RZQHUVKLS E\ HTXLSPHQW OHVVHH

'LVSRVDO YDOXHV

��� 'LVSRVDO YDOXHV LQ UHODWLRQ WR IL[WXUHV� JHQHUDO
��� 'LVSRVDO YDOXHV LQ DYRLGDQFH FDVHV

(OHFWLRQ WR IL[ DSSRUWLRQPHQW

��� (OHFWLRQ WR DSSRUWLRQ VDOH SULFH RQ VDOH RI TXDOLI\LQJ LQWHUHVW
��� (OHFWLRQ WR DSSRUWLRQ FDSLWDO VXP JLYHQ E\ OHVVHH RQ JUDQW RI OHDVH
��� (OHFWLRQV XQGHU VHFWLRQV ��� DQG ���� VXSSOHPHQWDU\
��� (OHFWLRQV XQGHU VHFWLRQV ��� DQG ���� SURFHGXUH

)XUWKHU SURYLVLRQV

��� ,QWHUSUHWDWLRQ
��� $PHQGPHQW RI UHWXUQV HWF�
��� $SSHDOV HWF�

&+$37(5 ��
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��� 5HGXFWLRQ RI ILUVW�\HDU DOORZDQFHV
��� 6LQJOH DVVHW SRRO HWF�
��� 5HGXFWLRQ RI DOORZDQFHV DQG FKDUJHV RQ H[SHQGLWXUH LQ VLQJOH DVVHW SRRO
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��� (IIHFW RI VLJQLILFDQW UHGXFWLRQ LQ XVH IRU SXUSRVHV RI TXDOLI\LQJ DFWLYLW\
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��� 0HDQLQJ RI qSDUWLDO GHSUHFLDWLRQ VXEVLG\r
��� 5HGXFWLRQ RI ILUVW�\HDU DOORZDQFHV
��� 6LQJOH DVVHW SRRO HWF�
��� 5HGXFWLRQ RI DOORZDQFHV DQG FKDUJHV RQ H[SHQGLWXUH LQ VLQJOH DVVHW SRRO

&+$37(5 ��
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5HOHYDQW WUDQVDFWLRQV

��� 5HOHYDQW WUDQVDFWLRQV� VDOH� KLUH�SXUFKDVH �HWF�� DQG DVVLJQPHQW

5HVWULFWLRQV RQ DOORZDQFHV

��� &RQQHFWHG SHUVRQV
��� 7UDQVDFWLRQV WR REWDLQ DOORZDQFHV
��� 6DOH DQG OHDVHEDFN� HWF�
��� 1R ILUVW�\HDU DOORZDQFH IRU %pV H[SHQGLWXUH
��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH

)LQDQFH OHDVHV

��� 0HDQLQJ RI qILQDQFH OHDVHr
��� $OORFDWLRQ RI H[SHQGLWXUH WR D FKDUJHDEOH SHULRG

6DOH DQG ILQDQFH OHDVHEDFNV

��� 0HDQLQJ RI qVDOH DQG ILQDQFH OHDVHEDFNr
��� 'LVSRVDO YDOXH UHVWULFWHG
��� 1R ILUVW�\HDU DOORZDQFH IRU %pV H[SHQGLWXUH
��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH
��� %pV TXDOLI\LQJ H[SHQGLWXUH LI OHVVRU QRW EHDULQJ QRQ�FRPSOLDQFH ULVN
��� 4XDOLI\LQJ H[SHQGLWXUH OLPLWHG LQ VXEVHTXHQW WUDQVDFWLRQV

6DOH DQG OHDVHEDFN RU VDOH DQG ILQDQFH OHDVHEDFN� HOHFWLRQ IRU VSHFLDO WUHDWPHQW

��� &LUFXPVWDQFHV LQ ZKLFK HOHFWLRQ PD\ EH PDGH
��� (IIHFW RI HOHFWLRQ� UHOD[DWLRQ RI UHVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH� HWF�

0LVFHOODQHRXV DQG VXSSOHPHQWDU\

��� +LUH�SXUFKDVH HWF�
��� ([FHSWLRQ IRU PDQXIDFWXUHUV DQG VXSSOLHUV
��� $GMXVWPHQWV RI DVVHVVPHQWV HWF�
��� 0HDQLQJ RI FRQQHFWHG SHUVRQ
��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV
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,QWURGXFWLRQ

��� ,QWURGXFWLRQ

$GGLWLRQDO 9$7 OLDELOLW\

��� $GGLWLRQDO 9$7 OLDELOLW\ WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH
��� $GGLWLRQDO 9$7 OLDELOLW\ JHQHUDWHV ILUVW�\HDU DOORZDQFH
��� ([FHSWLRQV WR VHFWLRQ ���

$GGLWLRQDO 9$7 UHEDWH

��� $GGLWLRQDO 9$7 UHEDWH JHQHUDWHV GLVSRVDO YDOXH
��� /LPLW RQ GLVSRVDO YDOXH ZKHUH DGGLWLRQDO 9$7 UHEDWH

6KRUW�OLIH DVVHWV� EDODQFLQJ DOORZDQFH

��� $GGLWLRQDO 9$7 OLDELOLW\

$QWL�DYRLGDQFH

��� 1R ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI DGGLWLRQDO 9$7 OLDELOLW\
��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH� JHQHUDO
��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH� VDOH DQG ILQDQFH OHDVHEDFN
��� %pV TXDOLI\LQJ H[SHQGLWXUH LI OHVVRU QRW EHDULQJ QRQ�FRPSOLDQFH ULVN
��� (IIHFW RI HOHFWLRQ XQGHU VHFWLRQ ��� RQ DGGLWLRQDO 9$7 OLDELOLW\
��� 0LVFHOODQHRXV
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7UDGHV

��� 7UDGHV

3URSHUW\ EXVLQHVVHV

��� 2UGLQDU\ 6FKHGXOH $ EXVLQHVVHV
��� )XUQLVKHG KROLGD\ OHWWLQJV EXVLQHVVHV
��� 2YHUVHDV SURSHUW\ EXVLQHVVHV

$FWLYLWLHV DQDORJRXV WR WUDGHV

��� 3URIHVVLRQV DQG YRFDWLRQV
��� 0LQHV� WUDQVSRUW XQGHUWDNLQJV HWF�

,QYHVWPHQW FRPSDQLHV

��� ,QYHVWPHQW FRPSDQLHV
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/LIH DVVXUDQFH EXVLQHVV

��� ,QWURGXFWRU\
��� $SSRUWLRQPHQW RI DOORZDQFHV DQG FKDUJHV
��� 'LIIHUHQW JLYLQJ HIIHFW UXOHV IRU GLIIHUHQW FDWHJRULHV RI EXVLQHVV
��� 6XSSOHPHQWDU\

6SHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\

��� 6SHFLDO OHDVLQJ� LQFRPH WD[
��� 6SHFLDO OHDVLQJ� FRUSRUDWLRQ WD[ �JHQHUDO�
��� 6SHFLDO OHDVLQJ� FRUSRUDWLRQ WD[ �H[FHVV DOORZDQFH�
��� 6SHFLDO OHDVLQJ� OLIH DVVXUDQFH EXVLQHVV

(PSOR\PHQWV DQG RIILFHV

��� (PSOR\PHQWV DQG RIILFHV
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3DUWQHUVKLSV DQG VXFFHVVLRQV

��� 4XDOLI\LQJ DFWLYLWLHV FDUULHG RQ LQ SDUWQHUVKLS
��� 3DUWQHUVKLS XVLQJ SURSHUW\ RI D SDUWQHU
��� 6XFFHVVLRQV� JHQHUDO
��� (OHFWLRQ ZKHUH SUHGHFHVVRU DQG VXFFHVVRU DUH FRQQHFWHG SHUVRQV
��� (IIHFW RI HOHFWLRQ
��� 6XFFHVVLRQV E\ EHQHILFLDULHV

0LVFHOODQHRXV

��� 8VH RI SODQW RU PDFKLQHU\ IRU EXVLQHVV HQWHUWDLQPHQW
��� 6KDUHV LQ SODQW RU PDFKLQHU\
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��� ,QGXVWULDO EXLOGLQJV DOORZDQFHV
��� ([SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
��� 3UHSDUDWLRQ RI VLWHV IRU SODQW RU PDFKLQHU\
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%XLOGLQJV LQ XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH

��� 7UDGHV DQG XQGHUWDNLQJV ZKLFK DUH qTXDOLI\LQJ WUDGHVr



&DSLWDO $OORZDQFHV $FW ���� �F� �� xiii

��� %XLOGLQJ XVHG IRU ZHOIDUH RI ZRUNHUV
��� 3DUWV RI WUDGHV DQG XQGHUWDNLQJV
��� ([FOXVLRQ RI GZHOOLQJ�KRXVHV� UHWDLO VKRSV� VKRZURRPV� KRWHOV DQG RIILFHV HWF�
��� %XLOGLQJ XVHG E\ PRUH WKDQ RQH OLFHQVHH

4XDOLI\LQJ KRWHOV DQG VSRUWV SDYLOLRQV

��� 4XDOLI\LQJ KRWHOV
��� 4XDOLI\LQJ VSRUWV SDYLOLRQV

&RPPHUFLDO EXLOGLQJV �HQWHUSULVH ]RQHV�

��� &RPPHUFLDO EXLOGLQJV �HQWHUSULVH ]RQHV�

6XSSOHPHQWDU\ SURYLVLRQV

��� %XLOGLQJV RXWVLGH WKH 8QLWHG .LQJGRP
��� 1RQ�LQGXVWULDO SDUW RI EXLOGLQJ GLVUHJDUGHG
��� 5RDGV RQ LQGXVWULDO HVWDWHV HWF�
��� &HVVDWLRQ RI XVH DQG WHPSRUDU\ GLVXVH RI EXLOGLQJ
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��� *HQHUDO UXOH DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW
��� ,QWHUHVW DFTXLUHG RQ FRPSOHWLRQ RI FRQVWUXFWLRQ
��� (IIHFW RI FUHDWLRQ RI VXERUGLQDWH LQWHUHVW
��� 0HUJHU RI OHDVHKROG LQWHUHVW
��� (OHFWLRQ WR WUHDW JUDQW RI OHDVH H[FHHGLQJ �� \HDUV DV VDOH
��� 6XSSOHPHQWDU\ SURYLVLRQV ZLWK UHVSHFW WR HOHFWLRQV
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,QWURGXFWLRQ

��� 0HDQLQJ RI qTXDOLI\LQJ H[SHQGLWXUHr
��� 0HDQLQJ RI UHIHUHQFHV WR FDUU\LQJ RQ D WUDGH DV D GHYHORSHU

4XDOLI\LQJ H[SHQGLWXUH

��� &DSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ RI D EXLOGLQJ
��� 3XUFKDVH RI XQXVHG EXLOGLQJ ZKHUH GHYHORSHU QRW LQYROYHG
��� 3XUFKDVH RI EXLOGLQJ ZKLFK KDV EHHQ VROG XQXVHG E\ GHYHORSHU
��� 3XUFKDVH RI XVHG EXLOGLQJ IURP GHYHORSHU

4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

��� 7KH WLPH OLPLW IRU TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH
��� $SSOLFDWLRQ RI VHFWLRQ ���
��� $SSOLFDWLRQ RI VHFWLRQV ��� DQG ���
��� 3XUFKDVH RI EXLOGLQJ ZLWKLQ � \HDUV RI ILUVW XVH
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3DUW RI H[SHQGLWXUH ZLWKLQ WLPH OLPLW IRU TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

��� 4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH ZKHUH VHFWLRQ ��� RU ��� DSSOLHV
��� 3XUFKDVH RI EXLOGLQJ ZLWKLQ � \HDUV RI ILUVW XVH
��� $SSOLFDWLRQ RI VHFWLRQ ��� ZKHUH GHYHORSHU LQYROYHG
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��� ,QLWLDO DOORZDQFHV IRU TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH
��� $PRXQW RI LQLWLDO DOORZDQFH DQG SHULRG IRU ZKLFK DOORZDQFH PDGH
��� %XLOGLQJ QRW LQGXVWULDO EXLOGLQJ ZKHQ ILUVW XVHG HWF�
��� *UDQWV DIIHFWLQJ HQWLWOHPHQW WR LQLWLDO DOORZDQFHV
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��� (QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFH
��� %DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH
��� &DOFXODWLRQ RI DOORZDQFH DIWHU VDOH RI UHOHYDQW LQWHUHVW
��� $OORZDQFH OLPLWHG WR UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
��� 0HDQLQJ RI qWKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUHr
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*HQHUDO

��� :KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH
��� 0DLQ EDODQFLQJ HYHQWV
��� 3URFHHGV IURP PDLQ EDODQFLQJ HYHQWV
��� %DODQFLQJ HYHQW ZKHUH KRWHO QRW TXDOLI\LQJ KRWHO IRU � \HDUV

&DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQWV

��� %XLOGLQJ DQ LQGXVWULDO EXLOGLQJ HWF� WKURXJKRXW
��� %XLOGLQJ QRW DQ LQGXVWULDO EXLOGLQJ HWF� WKURXJKRXW
��� 2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH

0HDQLQJ RI qWKH UHOHYDQW SHULRG RI RZQHUVKLSr HWF�

��� 7KH UHOHYDQW SHULRG RI RZQHUVKLS
��� 6WDUWLQJ H[SHQGLWXUH
��� $GMXVWHG QHW FRVW
��� 1HW DOORZDQFHV

%DODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH VXEMHFW WR VXERUGLQDWH LQWHUHVW

��� %DODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH VXEMHFW WR VXERUGLQDWH LQWHUHVW
��� ,QWHUSUHWDWLRQ RI VHFWLRQ ���
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4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH� HIIHFW RI UHDOLVLQJ FDSLWDO YDOXH

��� &DSLWDO YDOXH SURYLVLRQV� DSSOLFDWLRQ RI SURYLVLRQV
��� %DODQFLQJ DGMXVWPHQW RQ UHDOLVDWLRQ RI FDSLWDO YDOXH
��� &DSLWDO YDOXH WKDW LV DWWULEXWDEOH WR VXERUGLQDWH LQWHUHVW
��� ([FHSWLRQ IRU SD\PHQWV PRUH WKDQ � \HDUV DIWHU DJUHHPHQW
��� &DSLWDO YDOXH SURYLVLRQV� LQWHUSUHWDWLRQ
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��� ,QWURGXFWLRQ
��� :ULWLQJ RII LQLWLDO DOORZDQFHV
��� :ULWLQJ RII ZULWLQJ�GRZQ DOORZDQFHV
��� :ULWLQJ RII UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV
��� :ULWLQJ RII H[SHQGLWXUH ZKHQ EXLOGLQJ QRW DQ LQGXVWULDO EXLOGLQJ
��� :ULWLQJ RII RU LQFUHDVH RI H[SHQGLWXUH ZKHUH EDODQFLQJ DGMXVWPHQW PDGH
��� :ULWLQJ RII FDSLWDO YDOXH ZKLFK KDV EHHQ UHDOLVHG
��� &URZQ RU RWKHU SHUVRQ QRW ZLWKLQ WKH FKDUJH WR WD[ HQWLWOHG WR WKH UHOHYDQW

LQWHUHVW
��� 7UHDWPHQW RI GHPROLWLRQ FRVWV
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��� &DUU\LQJ RQ RI KLJKZD\ XQGHUWDNLQJV
��� 7KH UHOHYDQW LQWHUHVW
��� %DODQFLQJ DGMXVWPHQW RQ HQGLQJ RI FRQFHVVLRQ
��� &DVHV ZKHUH KLJKZD\ FRQFHVVLRQ LV WR EH WUHDWHG DV H[WHQGHG
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,QWURGXFWLRQ

��� ,QWURGXFWLRQ

$GGLWLRQDO 9$7 OLDELOLWLHV

��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG LQLWLDO DOORZDQFHV
��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG ZULWLQJ�GRZQ DOORZDQFHV
��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG ZULWLQJ RII LQLWLDO DOORZDQFHV

$GGLWLRQDO 9$7 UHEDWHV

��� $GGLWLRQDO 9$7 UHEDWHV DQG ZULWLQJ�GRZQ DOORZDQFHV
��� $GGLWLRQDO 9$7 UHEDWHV DQG EDODQFLQJ DGMXVWPHQWV
��� $GGLWLRQDO 9$7 UHEDWHV DQG ZULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH
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��� 7UDGHV
��� /HVVRUV DQG OLFHQVRUV
��� %XLOGLQJV WHPSRUDULO\ RXW RI XVH
��� %XLOGLQJV IRU PLQHUV HWF�� FDUU\�EDFN RI EDODQFLQJ DOORZDQFHV
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��� $SSRUWLRQPHQW RI VXPV SDUWO\ UHIHUDEOH WR QRQ�TXDOLI\LQJ DVVHWV
��� $UUDQJHPHQWV KDYLQJ DQ DUWLILFLDO HIIHFW RQ SULFLQJ
��� 5HTXLVLWLRQHG ODQG
��� 3URYLVLRQV DSSO\LQJ RQ WHUPLQDWLRQ RI OHDVH
��� 0HDQLQJ RI qOHDVHr HWF�
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��� $JULFXOWXUDO EXLOGLQJV DOORZDQFHV
��� 0HDQLQJ RI qKXVEDQGU\r
��� ([SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
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��� *HQHUDO UXOH DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW
��� (IIHFW RI FUHDWLRQ RI VXERUGLQDWH OHDVH
��� ,QWHUHVW FRQYH\HG RU DVVLJQHG E\ ZD\ RI VHFXULW\
��� 0HUJHU RI OHDVHKROG LQWHUHVW
��� 3URYLVLRQV DSSO\LQJ RQ HQGLQJ RI OHDVH
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��� &DSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ RI DJULFXOWXUDO EXLOGLQJ
��� 3XUFKDVH RI UHOHYDQW LQWHUHVW EHIRUH ILUVW XVH RI DJULFXOWXUDO EXLOGLQJ
��� 'LIIHUHQW UHOHYDQW LQWHUHVWV LQ GLIIHUHQW SDUWV RI WKH UHODWHG DJULFXOWXUDO ODQG
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��� (QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFH
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��� %DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH
��� )LUVW XVH RI EXLOGLQJ QRW IRU SXUSRVHV RI KXVEDQGU\� HWF�
��� (IIHFW RI DFTXLVLWLRQ RI UHOHYDQW LQWHUHVW DIWHU ILUVW XVH RI EXLOGLQJ
��� &DOFXODWLRQ RI DOORZDQFH DIWHU DFTXLVLWLRQ
��� &KDUJHDEOH SHULRG ZKHQ EDODQFLQJ DGMXVWPHQW PDGH
��� $OORZDQFH OLPLWHG WR UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
��� )LQDO ZULWLQJ�GRZQ DOORZDQFH
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*HQHUDO

��� :KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH
��� %DODQFLQJ HYHQWV �RQ PDNLQJ DQ HOHFWLRQ�
��� 5HTXLUHPHQWV DV WR HOHFWLRQV
��� 3URFHHGV IURP EDODQFLQJ HYHQWV
��� ([FOXVLRQ RI SURSRUWLRQ RI SURFHHGV

&DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQWV

��� &DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQW
��� 7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
��� 2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH
��� $FTXLVLWLRQ RI UHOHYDQW LQWHUHVW LQ SDUW RI ODQG� HWF�
��� %DODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH VXEMHFW WR VXERUGLQDWH LQWHUHVW HWF�
��� ,QWHUSUHWDWLRQ RI VHFWLRQ ���
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*LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

��� 7UDGHV

��� 6FKHGXOH $ EXVLQHVVHV

0HDQLQJ RI qIUHHKROG LQWHUHVWr� qOHDVHr HWF�

��� 0HDQLQJ RI qIUHHKROG LQWHUHVWr� qOHDVHr� HWF�
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��� 0LQHUDO H[WUDFWLRQ DOORZDQFHV
��� 4XDOLI\LQJ H[SHQGLWXUH
��� 0HDQLQJ RI qPLQHUDO H[SORUDWLRQ DQG DFFHVVr
��� 0HDQLQJ RI qPLQHUDO DVVHWr
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��� 5HODWLRQVKLS EHWZHHQ PDLQ W\SHV RI TXDOLI\LQJ H[SHQGLWXUH
��� ([SHQGLWXUH H[FOXGHG IURP EHLQJ TXDOLI\LQJ H[SHQGLWXUH
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��� 4XDOLI\LQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV
��� 3UH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH
��� 3UH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\
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��� 4XDOLI\LQJ H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW
��� ([FOXVLRQ RI XQGHYHORSHG PDUNHW YDOXH RI ODQG
��� 4XDOLI\LQJ H[SHQGLWXUH ZKHUH EXLOGLQJV RU VWUXFWXUHV FHDVH WR EH XVHG
��� 5HGXFWLRQ ZKHUH SUHPLXP UHOLHI SUHYLRXVO\ DOORZHG
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$VVHWV UHIOHFWLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

��� $FTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV WUDGHU
��� $FTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU
��� $FTXLVLWLRQ RI RWKHU DVVHWV IURP QRQ�WUDGHUV

4XDOLI\LQJ H[SHQGLWXUH RQ DVVHWV OLPLWHG E\ UHIHUHQFH WR KLVWRULF FRVWV

��� 8. RLO OLFHQFH� OLPLW LV RULJLQDO OLFHQFH SD\PHQW
��� $VVHWV JHQHUDOO\� OLPLW LV UHVLGXH RI SUHYLRXV WUDGHUpV TXDOLI\LQJ H[SHQGLWXUH
��� 7UDQVIHUV RI PLQHUDO DVVHWV ZLWKLQ JURXS� OLPLW LV LQLWLDO JURXS H[SHQGLWXUH
��� 7UDQVIHUV RI PLQHUDO DVVHWV ZLWKLQ JURXS� VXSSOHPHQWDU\
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��� ([SHQGLWXUH RQ ZRUNV OLNHO\ WR EHFRPH YDOXHOHVV
��� &RQWULEXWLRQ WR EXLOGLQJV RU ZRUNV IRU EHQHILW RI HPSOR\HHV DEURDG
��� ([SHQGLWXUH RQ UHVWRUDWLRQ ZLWKLQ � \HDUV RI FHDVLQJ WR WUDGH
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:ULWLQJ�GRZQ DQG EDODQFLQJ DOORZDQFHV DQG EDODQFLQJ FKDUJHV

��� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\
��� $PRXQW RI DOORZDQFHV DQG FKDUJHV
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8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

��� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

'LVSRVDO YDOXHV

��� 0HDQLQJ RI qGLVSRVDO UHFHLSWr
��� 'LVSRVDO RI� RU FHDVLQJ WR XVH� DVVHW
��� 8VH RI DVVHW RWKHUZLVH WKDQ IRU SHUPLWWHG GHYHORSPHQW HWF�
��� 6HFWLRQV ��� DQG ���� DPRXQW RI GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW
��� 'LVSRVDO YDOXH UHVWULFWHG LQ FDVH RI LQWHUHVW LQ ODQG
��� 5HFHLSW RI FDSLWDO VXP

&DVHV LQ ZKLFK D SHUVRQ LV HQWLWOHG WR D EDODQFLQJ DOORZDQFH

��� 3UH�WUDGLQJ H[SHQGLWXUH
��� *LYLQJ XS H[SORUDWLRQ� VHDUFK RU LQTXLU\
��� &HDVLQJ WR ZRUN PLQHUDO GHSRVLWV
��� %XLOGLQJV HWF� IRU EHQHILW RI HPSOR\HHV DEURDG FHDVLQJ WR EH XVHG
��� 'LVSRVDO RI DVVHW� HWF�
��� 'LVFRQWLQXDQFH RI WUDGH
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��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV
��� 7UHDWPHQW RI GHPROLWLRQ FRVWV
��� 7LPH ZKHQ H[SHQGLWXUH LQFXUUHG
��� 6KDUHV LQ DVVHWV
��� 0HDQLQJ RI qGHYHORSPHQWr HWF�
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��� 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV
��� ([SHQGLWXUH RQ UHVHDUFK DQG GHYHORSPHQW
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��� 4XDOLI\LQJ H[SHQGLWXUH
��� ([FOXGHG H[SHQGLWXUH� ODQG

&+$37(5 �

$//2:$1&(6 $1' &+$5*(6

��� $OORZDQFHV



&DSLWDO $OORZDQFHV $FW ���� �F� ��xx

��� %DODQFLQJ FKDUJHV
��� 'LVSRVDO YDOXHV DQG GLVSRVDO HYHQWV
��� 'LVSRVDO HYHQWV� FKDUJHDEOH SHULRG IRU ZKLFK GLVSRVDO YDOXH LV WR EH EURXJKW

LQWR DFFRXQW
��� &RVWV RI GHPROLWLRQ

&+$37(5 �

$'',7,21$/ 9$7 /,$%,/,7,(6 $1' 5(%$7(6

��� ,QWURGXFWLRQ
��� $GGLWLRQDO 9$7 OLDELOLW\ WUHDWHG DV DGGLWLRQDO H[SHQGLWXUH HWF�
��� $GGLWLRQDO 9$7 UHEDWH JHQHUDWHV GLVSRVDO YDOXH
��� (IIHFW RQ EDODQFLQJ FKDUJHV RI DGGLWLRQDO 9$7 UHEDWHV LQ HDUOLHU FKDUJHDEOH

SHULRGV

&+$37(5 �

6833/(0(17$5< 3529,6,216

��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV
��� 6DOHV� WLPH RI FHVVDWLRQ RI RZQHUVKLS

3$57 �

.12:�+2: $//2:$1&(6

&+$37(5 �

,1752'8&7,21

��� .QRZ�KRZ DOORZDQFHV
��� .QRZ�KRZ DV SURSHUW\

&+$37(5 �

48$/,)<,1* (;3(1',785(

��� 4XDOLI\LQJ H[SHQGLWXUH
��� ([FOXGHG H[SHQGLWXUH

&+$37(5 �

$//2:$1&(6 $1' &+$5*(6

��� 3RROLQJ RI H[SHQGLWXUH
��� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\
��� $PRXQW RI DOORZDQFHV DQG FKDUJHV
��� $YDLODEOH TXDOLI\LQJ H[SHQGLWXUH
��� $OORFDWLRQ RI TXDOLI\LQJ H[SHQGLWXUH WR SRROV
��� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH
��� 'LVSRVDO YDOXHV
��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV



&DSLWDO $OORZDQFHV $FW ���� �F� �� xxi

3$57 �

3$7(17 $//2:$1&(6

&+$37(5 �

,1752'8&7,21

��� 3DWHQW DOORZDQFHV
��� )XWXUH SDWHQW ULJKWV
��� *UDQW RI OLFHQFHV

&+$37(5 �

48$/,)<,1* (;3(1',785(

��� 4XDOLI\LQJ H[SHQGLWXUH
��� 4XDOLI\LQJ WUDGH H[SHQGLWXUH
��� 4XDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH

&+$37(5 �

$//2:$1&(6 $1' &+$5*(6

��� 3RROLQJ RI H[SHQGLWXUH
��� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\
��� $PRXQW RI DOORZDQFHV DQG FKDUJHV
��� $YDLODEOH TXDOLI\LQJ H[SHQGLWXUH
��� $OORFDWLRQ RI TXDOLI\LQJ H[SHQGLWXUH WR SRROV
��� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH
��� 'LVSRVDO YDOXH RI SDWHQW ULJKWV
��� /LPLW RQ DPRXQW RI GLVSRVDO YDOXH

&+$37(5 �

*,9,1* ())(&7 72 $//2:$1&(6 $1' &+$5*(6

��� 3HUVRQV KDYLQJ TXDOLI\LQJ WUDGH H[SHQGLWXUH
��� 3HUVRQV KDYLQJ TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH� LQFRPH WD[
��� 3HUVRQV KDYLQJ TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH� FRUSRUDWLRQ WD[

&+$37(5 �

6833/(0(17$5< 3529,6,216

��� $QWL�DYRLGDQFH� OLPLW RQ TXDOLI\LQJ H[SHQGLWXUH
��� 6XPV SDLG IRU &URZQ XVH HWF� WUHDWHG DV SDLG XQGHU OLFHQFH
��� 0HDQLQJ RI qLQFRPH IURP SDWHQWVr



&DSLWDO $OORZDQFHV $FW ���� �F� ��xxii

3$57 �

'5('*,1* $//2:$1&(6

4XDOLI\LQJ H[SHQGLWXUH RQ GUHGJLQJ� HWF�

��� 'UHGJLQJ DOORZDQFHV
��� 4XDOLI\LQJ H[SHQGLWXUH
��� 3UH�WUDGLQJ H[SHQGLWXUH RI TXDOLI\LQJ WUDGHV� HWF�

:ULWLQJ�GRZQ DQG EDODQFLQJ DOORZDQFHV

��� :ULWLQJ�GRZQ DOORZDQFHV
��� %DODQFLQJ DOORZDQFHV

*LYLQJ HIIHFW WR DOORZDQFHV

��� *LYLQJ HIIHFW WR DOORZDQFHV

3$57 ��

$6685(' 7(1$1&< $//2:$1&(6

&+$37(5 �

,1752'8&7,21

��� $VVXUHG WHQDQF\ DOORZDQFHV
��� $OORZDQFHV DYDLODEOH LQ UHODWLRQ WR ROG H[SHQGLWXUH RQO\
��� 0HDQLQJ RI qDSSURYHG ERG\r
��� ([SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ

&+$37(5 �

7+( 5(/(9$17 ,17(5(67

,QWURGXFWLRQ

��� ,QWURGXFWLRQ

7KH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ

��� *HQHUDO UXOH DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ
��� ,QWHUHVW DFTXLUHG RQ FRPSOHWLRQ RI FRQVWUXFWLRQ
��� (IIHFW RI FUHDWLRQ RI VXERUGLQDWH LQWHUHVW
��� 0HUJHU RI OHDVHKROG LQWHUHVW
��� 3URYLVLRQV DSSO\LQJ RQ WHUPLQDWLRQ RI OHDVH

7KH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH

��� 7KH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH



&DSLWDO $OORZDQFHV $FW ���� �F� �� xxiii

&+$37(5 �

48$/,)<,1* (;3(1',785(

��� &DSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ
��� 3XUFKDVH RI XQXVHG GZHOOLQJ�KRXVH ZKHUH GHYHORSHU QRW LQYROYHG
��� 3XUFKDVH RI GZHOOLQJ�KRXVH VROG XQXVHG E\ GHYHORSHU

&+$37(5 �

48$/,)<,1* ':(//,1*�+286(6

��� 5HTXLUHPHQWV UHODWLQJ WR WKH ODQGORUG
��� 4XDOLI\LQJ GZHOOLQJ�KRXVHV� H[FOXVLRQV
��� 'ZHOOLQJ�KRXVH FHDVLQJ WR EH TXDOLI\LQJ GZHOOLQJ�KRXVH

&+$37(5 �

:5,7,1*�'2:1 $//2:$1&(6

(QWLWOHPHQW WR DQG FDOFXODWLRQ RI ZULWLQJ�GRZQ DOORZDQFHV

��� (QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFH
��� %DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH
��� &DOFXODWLRQ RI DOORZDQFH DIWHU VDOH RI UHOHYDQW LQWHUHVW
��� $OORZDQFH OLPLWHG WR UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR

GZHOOLQJ�KRXVH

,QWHUSUHWDWLRQ

��� 4XDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR GZHOOLQJ�KRXVH
��� 5HVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR GZHOOLQJ�KRXVH

&+$37(5 �

%$/$1&,1* $'-8670(176

*HQHUDO

��� :KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH
��� %DODQFLQJ HYHQWV
��� 3URFHHGV IURP EDODQFLQJ HYHQWV

&DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQWV

��� 'ZHOOLQJ�KRXVH D TXDOLI\LQJ GZHOOLQJ�KRXVH WKURXJKRXW
��� 'ZHOOLQJ�KRXVH QRW D TXDOLI\LQJ GZHOOLQJ�KRXVH WKURXJKRXW
��� 2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH
��� 5HFRYHU\ RI ROG LQLWLDO DOORZDQFHV PDGH RQ LQFRUUHFW DVVXPSWLRQV

0HDQLQJ RI qWKH UHOHYDQW SHULRG RI RZQHUVKLSr HWF�

��� 7KH UHOHYDQW SHULRG RI RZQHUVKLS
��� 6WDUWLQJ H[SHQGLWXUH



&DSLWDO $OORZDQFHV $FW ���� �F� ��xxiv

��� $GMXVWHG QHW FRVW

&+$37(5 �

:5,7,1* 2)) 48$/,)<,1* (;3(1',785( $775,%87$%/( 72 ':(//,1*�+286(

��� ,QWURGXFWLRQ
��� :ULWLQJ RII LQLWLDO DOORZDQFHV
��� :ULWLQJ RII ZULWLQJ�GRZQ DOORZDQFHV
��� :ULWLQJ RII H[SHQGLWXUH IRU SHULRGV ZKHQ EXLOGLQJ QRW XVHG DV TXDOLI\LQJ

GZHOOLQJ�KRXVH
��� :ULWLQJ RII RU LQFUHDVH RI H[SHQGLWXUH ZKHUH EDODQFLQJ DGMXVWPHQW PDGH
��� 7UHDWPHQW RI GHPROLWLRQ FRVWV

&+$37(5 �

6833/(0(17$5< 3529,6,216

��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV
��� $SSRUWLRQPHQW RI VXPV SDUWO\ UHIHUDEOH WR QRQ�TXDOLI\LQJ DVVHWV
��� 0HDQLQJ RI qGZHOOLQJ�KRXVHr� qOHDVHr HWF�

3$57 ��

&2175,%87,216

&+$37(5 �

(;&/86,21 2) (;3(1',785( 0(7 %< &2175,%87,216

5XOHV H[FOXGLQJ FRQWULEXWLRQV

��� 7KH JHQHUDO UXOH H[FOXGLQJ FRQWULEXWLRQV
��� ([FOXVLRQ RI FRQWULEXWLRQV WR GUHGJLQJ

([FHSWLRQV WR WKH JHQHUDO UXOH H[FOXGLQJ FRQWULEXWLRQV

��� 1RUWKHUQ ,UHODQG UHJLRQDO GHYHORSPHQW JUDQWV
��� ,QVXUDQFH RU FRPSHQVDWLRQ PRQH\
��� &RQWULEXWLRQV QRW PDGH E\ SXEOLF ERGLHV DQG QRW HOLJLEOH IRU WD[ UHOLHI

&+$37(5 �

&2175,%87,21 $//2:$1&(6

&RQWULEXWLRQ DOORZDQFHV XQGHU 3DUWV � WR �

��� &RQGLWLRQV IRU FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUWV � WR �
��� 3ODQW DQG PDFKLQHU\
��� ,QGXVWULDO EXLOGLQJV
��� $JULFXOWXUDO EXLOGLQJV
��� 0LQHUDO H[WUDFWLRQ



&DSLWDO $OORZDQFHV $FW ���� �F� �� xxv

(IIHFW RI WUDQVIHUV RI &pV WUDGH RQ FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUWV �� � DQG �

��� 7UDQVIHU RI &pV WUDGH RU UHOHYDQW DFWLYLW\

&RQWULEXWLRQ DOORZDQFHV XQGHU 3DUW �

��� &RQWULEXWLRQ DOORZDQFHV XQGHU 3DUW �

3$57 ��

6833/(0(17$5< 3529,6,216

&+$37(5 �

/,)( $6685$1&( %86,1(66

��� 0DQDJHPHQW DVVHWV
��� ,QYHVWPHQW DVVHWV

&+$37(5 �

$'',7,21$/ 9$7 /,$%,/,7,(6 $1' 5(%$7(6� ,17(535(7$7,21� (7&�

��� ,QWURGXFWLRQ
��� q$GGLWLRQDO 9$7 OLDELOLW\r DQG qDGGLWLRQDO 9$7 UHEDWHr
��� 7LPH ZKHQ DGGLWLRQDO 9$7 OLDELOLW\ RU UHEDWH LV LQFXUUHG RU PDGH
��� &KDUJHDEOH SHULRG LQ ZKLFK� DQG WLPH ZKHQ� DGGLWLRQDO 9$7 OLDELOLW\ RU

UHEDWH DFFUXHV
��� $SSRUWLRQPHQW RI DGGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV
��� 6XSSOHPHQWDU\

&+$37(5 �

',6326$/6 2) 2,/ /,&(1&(6� 3529,6,216 5(/$7,1* 72 3$576 � $1' �

,QWURGXFWLRQ

��� 0HDQLQJ RI qRLO OLFHQFHr DQG qLQWHUHVW LQ DQ RLO OLFHQFHr

2LO OLFHQFHV UHODWLQJ WR XQGHYHORSHG DUHDV

��� &RQVLGHUDWLRQ WR EH WUHDWHG DV QLO
��� &LUFXPVWDQFHV LQ ZKLFK RLO OLFHQFH UHODWHV WR XQGHYHORSHG DUHD

'LVSRVDO RI RLO OLFHQFH ZLWK H[SORLWDWLRQ YDOXH

��� 'LVSRVDO RI RLO OLFHQFH ZLWK H[SORLWDWLRQ YDOXH

0LQRU GHILQLWLRQV

��� 0LQRU GHILQLWLRQV



&DSLWDO $OORZDQFHV $FW ���� �F� ��xxvi

&+$37(5 �

3$571(56+,36� 68&&(66,216 $1' 75$16)(56

��� $SSOLFDWLRQ RI VHFWLRQV ��� DQG ���
��� (IIHFW RI SDUWQHUVKLS FKDQJHV
��� (IIHFW RI VXFFHVVLRQV
��� 7UDQVIHU RI LQVXUDQFH FRPSDQ\ EXVLQHVV
��� 7UDQVIHU RI D 8. WUDGH WR D FRPSDQ\ LQ DQRWKHU PHPEHU 6WDWH

&+$37(5 �

0,6&(//$1(286

$SSRUWLRQPHQW

��� $SSRUWLRQPHQW ZKHUH SURSHUW\ VROG WRJHWKHU

3URFHGXUH IRU GHWHUPLQLQJ FHUWDLQ TXHVWLRQV

��� 3URFHGXUH IRU GHWHUPLQLQJ FHUWDLQ TXHVWLRQV DIIHFWLQJ WZR RU PRUH SHUVRQV
��� 4XHVWLRQV WR ZKLFK SURFHGXUH LQ VHFWLRQ ��� DSSOLHV

7D[ DJUHHPHQWV IRU LQFRPH WD[ SXUSRVHV

��� 7D[ DJUHHPHQWV IRU LQFRPH WD[ SXUSRVHV

&RPSDQLHV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP

��� &RPSDQLHV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP

6DOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW

��� 6DOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW� LQWURGXFWRU\
��� 6DOHV WUHDWHG DV EHLQJ DW PDUNHW YDOXH
��� (OHFWLRQ WR WUHDW VDOH DV EHLQJ IRU DOWHUQDWLYH DPRXQW
��� (OHFWLRQV� VXSSOHPHQWDU\

&+$37(5 �

),1$/ 3529,6,216

*HQHUDO LQWHUSUHWDWLRQ

��� $SSOLFDWLRQ RI $FW WR SDUWV RI DVVHWV
��� 5HIHUHQFHV WR VDOH RI SURSHUW\ DQG WLPH RI VDOH
��� 7UDQVIHUV WUHDWHG DV VDOHV
��� 0HDQLQJ RI qFRQWUROr
��� &RQQHFWHG SHUVRQV
��� 0HDQLQJ RI qWKH ,QODQG 5HYHQXHr HWF�
��� 2WKHU GHILQLWLRQV



&DSLWDO $OORZDQFHV $FW ���� �F� �� xxvii

$PHQGPHQWV� UHSHDOV� FLWDWLRQ HWF�

��� &RQVHTXHQWLDO DPHQGPHQWV
��� &RPPHQFHPHQW DQG WUDQVLWLRQDO SURYLVLRQV DQG VDYLQJV
��� 5HSHDOV
��� &LWDWLRQ

6FKHGXOH � u $EEUHYLDWLRQV DQG GHILQHG H[SUHVVLRQV
3DUW � u $EEUHYLDWLRQV
3DUW � u 'HILQHG H[SUHVVLRQV

6FKHGXOH � u &RQVHTXHQWLDO DPHQGPHQWV
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV

3DUW � u &RQWLQXLW\ RI WKH ODZ
3DUW � u &KDQJHV LQ WKH ODZ
3DUW � u *HQHUDO
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV
3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV
3DUW � u 3DWHQW DOORZDQFHV
3DUW �� u 'UHGJLQJ DOORZDQFHV
3DUW �� u &RQWULEXWLRQV
3DUW �� u 6XSSOHPHQWDO
3DUW �� u 2WKHU HQDFWPHQWV

6FKHGXOH � u 5HSHDOV
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( ,7 (1$&7(' E\ WKH 4XHHQpV PRVW ([FHOOHQW 0DMHVW\� E\ DQG ZLWK WKH DGYLFH DQG

FRQVHQW RI WKH /RUGV 6SLULWXDO DQG 7HPSRUDO� DQG &RPPRQV� LQ WKLV SUHVHQW

3DUOLDPHQW DVVHPEOHG� DQG E\ WKH DXWKRULW\ RI WKH VDPH� DV IROORZV�u

3$57 �

,1752'8&7,21

&+$37(5 �

&$3,7$/ $//2:$1&(6� *(1(5$/

� &DSLWDO DOORZDQFHV

��� 7KLV $FW SURYLGHV IRU DOORZDQFHV LQ UHVSHFW RI FDSLWDO H[SHQGLWXUH �DQG IRU
FKDUJHV LQ FRQQHFWLRQ ZLWK WKRVH DOORZDQFHV��

��� 7KH DOORZDQFHV IRU ZKLFK WKLV $FW SURYLGHV DUH WKRVH XQGHUu

�D� 3DUW � �SODQW DQG PDFKLQHU\ DOORZDQFHV��

�E� 3DUW � �LQGXVWULDO EXLOGLQJV DOORZDQFHV��

�F� 3DUW � �DJULFXOWXUDO EXLOGLQJV DOORZDQFHV��

�G� 3DUW � �PLQHUDO H[WUDFWLRQ DOORZDQFHV��

�H� 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV��

�I� 3DUW � �NQRZ�KRZ DOORZDQFHV��

�J� 3DUW � �SDWHQW DOORZDQFHV��

�K� 3DUW � �GUHGJLQJ DOORZDQFHV��

�L� 3DUW �� �DVVXUHG WHQDQF\ DOORZDQFHV��

!



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QWURGXFWLRQ

&KDSWHU � u &DSLWDO DOORZDQFHV� JHQHUDO

�

��� 7KLV $FW DOVR SURYLGHV IRU DOORZDQFHV LQ UHVSHFW RI FRQWULEXWLRQV WR H[SHQGLWXUH
LQFXUUHG RQ SODQW RU PDFKLQHU\� LQGXVWULDO EXLOGLQJV RU DJULFXOWXUDO EXLOGLQJV�
IRU WKH SXUSRVHV RI D PLQHUDO H[WUDFWLRQ WUDGH RU RQ GUHGJLQJ �VHH 3DUW ����

� *HQHUDO PHDQV RI JLYLQJ HIIHFW WR FDSLWDO DOORZDQFHV

��� $OORZDQFHV DQG FKDUJHV DUH WR EH JLYHQ HIIHFWu

�D� IRU LQFRPH WD[ SXUSRVHV� LQ FDOFXODWLQJ LQFRPH IRU D FKDUJHDEOH SHULRG�
DQG

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� LQ FDOFXODWLQJ SURILWV IRU D FKDUJHDEOH
SHULRG�

��� )RU WKH PHDQLQJ RI qFKDUJHDEOH SHULRGr� VHH VHFWLRQ ��

��� 6XEVHFWLRQ ��� QHHGV WR EH UHDG ZLWK WKH IROORZLQJ SURYLVLRQV DERXW JLYLQJ
HIIHFW WR DOORZDQFHV DQG FKDUJHVu

VHFWLRQV ��� WR ��� �SODQW DQG PDFKLQHU\ DOORZDQFHV��

VHFWLRQV ��� WR ��� �LQGXVWULDO EXLOGLQJV DOORZDQFHV��

VHFWLRQV ��� DQG ��� �DJULFXOWXUDO EXLOGLQJV DOORZDQFHV��

VHFWLRQ ��� �PLQHUDO H[WUDFWLRQ DOORZDQFHV��

VHFWLRQ ��� �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV��

VHFWLRQ ��� �NQRZ�KRZ DOORZDQFHV��

VHFWLRQV ��� WR ��� �SDWHQW DOORZDQFHV��

VHFWLRQ ��� �GUHGJLQJ DOORZDQFHV��

VHFWLRQ ��� �DVVXUHG WHQDQF\ DOORZDQFHV��

��� ,Q VXEVHFWLRQ ����E� qSURILWVr KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ � RI ,&7$�

� &ODLPV IRU FDSLWDO DOORZDQFHV

��� 1R DOORZDQFH LV WR EH PDGH XQGHU WKLV $FW XQOHVV D FODLP IRU LW LV PDGH�

��� 7KH FODLP PXVW EH LQFOXGHG LQ D WD[ UHWXUQ�

��� ,Q WKLV $FW qWD[ UHWXUQr PHDQVu

�D� IRU LQFRPH WD[ SXUSRVHV� D UHWXUQ UHTXLUHG WR EH PDGH XQGHU 70$
����� DQG

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� D FRPSDQ\ WD[ UHWXUQ UHTXLUHG WR EHPDGH
XQGHU 6FKHGXOH �� WR )$ ���� �FRPSDQ\ WD[ UHWXUQV� DVVHVVPHQWV DQG
UHODWHG PDWWHUV��

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ IRU LQFRPH WD[ SXUSRVHV WR D FODLP IRU DQ
DOORZDQFH XQGHUu

�D� VHFWLRQ ��� �FODLP IRU DOORZDQFH LQ UHVSHFW RI VSHFLDO OHDVLQJ RI SODQW RU
PDFKLQHU\��

�E� VHFWLRQ ��� �FODLP WR FDUU\ EDFN EDODQFH RI DOORZDQFH LQ UHVSHFW RI
EXLOGLQJV IRU PLQHUV HWF��� RU

�F� VHFWLRQ ��� �FODLP IRU SDWHQW DOORZDQFH LQ UHVSHFW RI QRQ�WUDGLQJ
H[SHQGLWXUH��

ZKLFK LV LQVWHDG VXEMHFW WR VHFWLRQ �� RI 70$ ���� �SURFHGXUH IRU PDNLQJ
FODLPV DQG FODLPV QRW LQFOXGHG LQ UHWXUQV��

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ IRU FRUSRUDWLRQ WD[ SXUSRVHV WR D FODLP IRU DQ
DOORZDQFH XQGHUu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QWURGXFWLRQ
&KDSWHU � u &DSLWDO DOORZDQFHV� JHQHUDO

�

�D� VHFWLRQ �������E� �FODLP WR FDUU\ EDFN DOORZDQFH LQ UHVSHFW RI VSHFLDO
OHDVLQJ RI SODQW RU PDFKLQHU\�� RU

�E� VHFWLRQ ��� �FODLP WR FDUU\ EDFN EDODQFH RI DOORZDQFH LQ UHVSHFW RI
EXLOGLQJV IRU PLQHUV HWF���

ZKLFK LV LQVWHDG VXEMHFW WR SDUDJUDSKV �� WR �� RI 6FKHGXOH �� WR )$ ����
�JHQHUDO SURYLVLRQV DV WR FODLPV��

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ����� DQG ��� RI 70$ ���� �VSHFLDO SURYLVLRQV
UHODWLQJ WR SDUWQHUVKLSV��

� &DSLWDO H[SHQGLWXUH

��� ,Q WKLV $FW qFDSLWDO H[SHQGLWXUHr DQG qFDSLWDO VXPVr DUH XVHG LQ WKH VHQVH JLYHQ
LQ WKLV VHFWLRQ�

��� q&DSLWDO H[SHQGLWXUHr DQG qFDSLWDO VXPVr GR QRW LQFOXGH� LQ UHODWLRQ WR D
SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH RU SD\LQJ WKH VXPVu

�D� DQ\ H[SHQGLWXUH RU VXP WKDW PD\ EH GHGXFWHG LQ FDOFXODWLQJ WKH SURILWV
RU JDLQV RI D WUDGH� SURIHVVLRQ RU YRFDWLRQ RU SURSHUW\ EXVLQHVV FDUULHG
RQ E\ WKH SHUVRQ� RU

�E� DQ\ H[SHQGLWXUH RU VXP WKDW PD\ EH GHGXFWHG LQ FDOFXODWLQJ WKH
HPROXPHQWV RI DQ HPSOR\PHQW RU RIILFH KHOG E\ WKH SHUVRQ�

��� q&DSLWDO H[SHQGLWXUHr DQG qFDSLWDO VXPVr GR QRW LQFOXGH� LQ UHODWLRQ WR D
UHFLSLHQW RI WKH H[SHQGLWXUH RU VXPVu

�D� DQ\ DPRXQWV WKDW DUH WR EH DGGHG LQ FDOFXODWLQJ WKH SURILWV RU JDLQV RI D
WUDGH� SURIHVVLRQ RU YRFDWLRQ RU SURSHUW\ EXVLQHVV FDUULHG RQ E\ WKH
UHFLSLHQW� RU

�E� DQ\ DPRXQWV WKDW DUH HPROXPHQWV RI DQ HPSOR\PHQW RU RIILFH KHOG E\
WKH UHFLSLHQW�

��� q&DSLWDO H[SHQGLWXUHr DQG qFDSLWDO VXPVr GR QRW LQFOXGH� LQ UHODWLRQ WRu

�D� D SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH RU SD\LQJ WKH VXPV� RU

�E� D UHFLSLHQW RI WKH H[SHQGLWXUH RU VXPV�

DQ\ H[SHQGLWXUH RU VXP LQ WKH FDVH RI ZKLFK D GHGXFWLRQ RI LQFRPH WD[ IDOOV RU
PD\ IDOO WR EH PDGH XQGHU VHFWLRQ ��� RU ������ RI ,&7$ �DQQXDO SD\PHQWV��

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ WR DQ\ H[SHQGLWXUH RU VXP LQ WKH FDVH RI ZKLFK D
GHGXFWLRQ RI LQFRPH WD[ IDOOV RU PD\ IDOO WR EH VR PDGH DV D UHVXOW RI VHFWLRQ
�������E� RI ,&7$ �UHFHLSWV IURP VDOH RI SDWHQW ULJKWV E\ SHUVRQ QRW UHVLGHQW LQ
WKH 8.��

� :KHQ FDSLWDO H[SHQGLWXUH LV LQFXUUHG

��� )RU WKH SXUSRVHV RI WKLV $FW� WKH JHQHUDO UXOH LV WKDW DQ DPRXQW RI FDSLWDO
H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG DV VRRQ DV WKHUH LV DQ XQFRQGLWLRQDO
REOLJDWLRQ WR SD\ LW�

��� 7KH JHQHUDO UXOH DSSOLHV HYHQ LI WKH ZKROH RU D SDUW RI WKH H[SHQGLWXUH LV QRW
UHTXLUHG WR EH SDLG XQWLO D ODWHU GDWH�

��� 7KHUH DUH WKH IROORZLQJ H[FHSWLRQV WR WKH JHQHUDO UXOH�

��� ,I XQGHU DQ DJUHHPHQWu

�D� WKH FDSLWDO H[SHQGLWXUH LV H[SHQGLWXUH RQ WKH SURYLVLRQ RI DQ DVVHW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QWURGXFWLRQ

&KDSWHU � u &DSLWDO DOORZDQFHV� JHQHUDO

�

�E� DQ XQFRQGLWLRQDO REOLJDWLRQ WR SD\ DQ DPRXQW RI WKH H[SHQGLWXUH FRPHV

LQWR EHLQJ DV D UHVXOW RI WKH JLYLQJ RI D FHUWLILFDWH RU DQ\ RWKHU HYHQW�

�F� WKH JLYLQJ RI WKH FHUWLILFDWH� RU RWKHU HYHQW� RFFXUV ZLWKLQ WKH SHULRG RI

RQH PRQWK DIWHU WKH HQG RI D FKDUJHDEOH SHULRG� DQG

�G� DW RU EHIRUH WKH HQG RI WKDW FKDUJHDEOH SHULRG� WKH DVVHW KDV EHFRPH WKH

SURSHUW\ RI� RU LV RWKHUZLVH XQGHU WKH DJUHHPHQW DWWULEXWHG WR� WKH

SHUVRQ VXEMHFW WR WKH XQFRQGLWLRQDO REOLJDWLRQ WR SD\�

WKH H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG LPPHGLDWHO\ EHIRUH WKH HQG RI WKDW

FKDUJHDEOH SHULRG�

��� ,I XQGHU DQ DJUHHPHQW DQ DPRXQW RI FDSLWDO H[SHQGLWXUH LV QRW UHTXLUHG WR EH

SDLG XQWLO D GDWH PRUH WKDQ � PRQWKV DIWHU WKH XQFRQGLWLRQDO REOLJDWLRQ WR SD\

KDV FRPH LQWR EHLQJ� WKH DPRXQW LV WR EH WUHDWHG DV LQFXUUHG RQ WKDW GDWH�

��� ,I XQGHU DQ DJUHHPHQWu

�D� WKHUH LV DQ XQFRQGLWLRQDO REOLJDWLRQ WR SD\ DQ DPRXQW RI FDSLWDO

H[SHQGLWXUH RQ D GDWH HDUOLHU WKDQ DFFRUGV ZLWK QRUPDO FRPPHUFLDO

XVDJH� DQG

�E� WKH VROH RU PDLQ EHQHILW ZKLFK PLJKW KDYH EHHQ H[SHFWHG WR EH REWDLQHG

WKHUHE\ LV WKDW WKH DPRXQW ZRXOG EH WUHDWHG� XQGHU WKH JHQHUDO UXOH� DV

LQFXUUHG LQ DQ HDUOLHU FKDUJHDEOH SHULRG�

WKH DPRXQW LV WR EH WUHDWHG DV LQFXUUHG RQ WKH GDWH RQ RU EHIRUH ZKLFK LW LV

UHTXLUHG WR EH SDLG�

��� 7KLV VHFWLRQu

�D� LV VXEMHFW WR DQ\ SURYLVLRQ RI WKLV $FW ZKLFK KDV WKH HIIHFW WKDW

H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG RQ D GDWH ODWHU WKDQ ZRXOG

UHVXOW IURP WKH DSSOLFDWLRQ RI WKLV VHFWLRQ� DQG

�E� GRHV QRW DSSO\ WR H[SHQGLWXUH WUHDWHG DV LQFXUUHG DV D UHVXOW RI D SHUVRQ

LQFXUULQJ DQ DGGLWLRQDO 9$7 OLDELOLW\�

� 0HDQLQJ RI qFKDUJHDEOH SHULRGr

��� ,Q WKLV $FW qFKDUJHDEOH SHULRGr PHDQVu

�D� IRU LQFRPH WD[ SXUSRVHV� D SHULRG RI DFFRXQW� RU

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� DQ DFFRXQWLQJ SHULRG RI D FRPSDQ\�

��� q3HULRG RI DFFRXQWr PHDQVu

�D� LQ WKH FDVH RI D SHUVRQ HQWLWOHG WR DQ DOORZDQFH RU OLDEOH WR D FKDUJH LQ
FDOFXODWLQJ WKH SURILWV RI KLV WUDGH� SURIHVVLRQ RU YRFDWLRQ� D SHULRG IRU
ZKLFK DFFRXQWV DUH GUDZQ XS IRU WKH SXUSRVHV RI WKH WUDGH� SURIHVVLRQ
RU YRFDWLRQ� DQG

�E� LQ WKH FDVH RI DQ\ RWKHU SHUVRQ HQWLWOHG WR DQ DOORZDQFH RU OLDEOH WR D
FKDUJH� D WD[ \HDU�

��� 6XEVHFWLRQ ����D� LV VXEMHFW WR VXEVHFWLRQV ��� WR ����

��� ,Iu

�D� WZR SHULRGV RI DFFRXQW RYHUODS� RU

�E� RQH SHULRG RI DFFRXQW LQFOXGHV DQRWKHU�

WKH SHULRG FRPPRQ WR ERWK LV WR EH WUHDWHG DV SDUW RI WKH ILUVW SHULRG RI DFFRXQW
RQO\�

��� ,I WKHUH LV D JDS EHWZHHQ WZR SHULRGV RI DFFRXQW� WKH JDS LV WR EH WUHDWHG DV SDUW
RI WKH ILUVW SHULRG RI DFFRXQW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QWURGXFWLRQ
&KDSWHU � u &DSLWDO DOORZDQFHV� JHQHUDO

�

��� ,I D SHULRG RI DFFRXQW ZRXOG �DSDUW IURP WKLV VXEVHFWLRQ� EH ORQJHU WKDQ ��
PRQWKV� WKDW SHULRG PXVW EH WUHDWHG DV GLYLGHG LQWR VHSDUDWH SHULRGV RI
DFFRXQWu

�D� WKH ILUVW EHJLQQLQJ ZLWK WKH VWDUW GDWH RI WKH RULJLQDO SHULRG� DQG

�E� HDFK VXEVHTXHQW RQH EHJLQQLQJ ZLWK DQ DQQLYHUVDU\ RI WKDW GDWH�

VR DV WR HQVXUH WKDW QRQH RI WKH SHULRGV RI DFFRXQW LV ORQJHU WKDQ �� PRQWKV�

&+$37(5 �
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� 1R GRXEOH DOORZDQFHV

��� ,I DQ DOORZDQFH LV PDGH XQGHU DQ\ 3DUW RI WKLV $FW WR D SHUVRQ LQ UHVSHFW RI
FDSLWDO H[SHQGLWXUH� QR DOORZDQFH LV WR EH PDGH WR KLP XQGHU DQ\ RWKHU 3DUW LQ
UHVSHFW RIu

�D� WKDW H[SHQGLWXUH� RU

�E� WKH SURYLVLRQ RI DQ\ DVVHW WR ZKLFK WKDW H[SHQGLWXUH UHODWHG�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LQ UHODWLRQ WR 3DUWV � DQG � �NQRZ�KRZ DQG SDWHQW
DOORZDQFHV��

� 1R GRXEOH UHOLHI WKURXJK SRROLQJ XQGHU 3DUW � �SODQW DQG PDFKLQHU\
DOORZDQFHV�

��� 6XEVHFWLRQ ��� DSSOLHV LI� XQGHU 3DUW �u

�D� DQ\ FDSLWDO H[SHQGLWXUH KDV EHHQ DOORFDWHG WR D SRRO� DQG

�E� DQ DOORZDQFH RU FKDUJH KDV EHHQ PDGH WR RU RQ DQ\ SHUVRQ LQ UHVSHFW RI
WKH SRRO�

��� 7KH SHUVRQ WR RU RQ ZKRP WKH DOORZDQFH RU FKDUJH KDV EHHQ PDGH LV QRW
HQWLWOHG WR DQ DOORZDQFH XQGHU DQ\ 3DUW RWKHU WKDQ 3DUW � LQ UHVSHFW RIu

�D� WKH H[SHQGLWXUH DOORFDWHG WR WKH SRRO� RU

�E� WKH SURYLVLRQ RI DQ\ DVVHW WR ZKLFK WKH DOORFDWHG H[SHQGLWXUH UHODWHG�

��� 6XEVHFWLRQ ��� DSSOLHV LI XQGHU DQ\ 3DUW RWKHU WKDQ 3DUW � DQ DOORZDQFH KDV EHHQ
PDGH WR D SHUVRQ LQ UHVSHFW RI DQ\ FDSLWDO H[SHQGLWXUH�

��� 7KH SHUVRQ WR ZKRP WKH DOORZDQFH KDV EHHQ PDGH LV QRW HQWLWOHG WR DOORFDWH WR
DQ\ SRROu

�D� WKDW H[SHQGLWXUH� RU

�E� DQ\ H[SHQGLWXUH RQ WKH SURYLVLRQ RI DQ\ DVVHW WR ZKLFK WKH H[SHQGLWXUH
PHQWLRQHG LQ SDUDJUDSK �D� UHODWHG�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LQ UHODWLRQ WR 3DUWV � DQG � �NQRZ�KRZ DQG SDWHQW
DOORZDQFHV��

� ,QWHUDFWLRQ EHWZHHQ IL[WXUHV FODLPV DQG RWKHU FODLPV

��� $ SHUVRQ LV QRW HQWLWOHG WR PDNH D IL[WXUHV FODLP LQ UHVSHFW RI DQ\ FDSLWDO
H[SHQGLWXUH UHODWLQJ WR DQ DVVHW LIu

�D� DQ\ SHUVRQ HQWLWOHG WR GR VR KDV DW DQ\ SUHYLRXV WLPH FODLPHG DQ
DOORZDQFH XQGHU DQ\ 3DUW RWKHU WKDQ 3DUW �� DQG



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QWURGXFWLRQ

&KDSWHU � u ([FOXVLRQ RI GRXEOH UHOLHI

�

�E� WKH FODLP ZDV IRU DQ DOORZDQFH LQ UHVSHFW RI FDSLWDO H[SHQGLWXUH
UHODWLQJ� LQ ZKROH RU SDUW� WR WKH DVVHW�

��� 6XEVHFWLRQ ��� GRHV QRW SUHYHQW D SHUVRQ PDNLQJ D IL[WXUHV FODLP LQ UHVSHFW RI
FDSLWDO H[SHQGLWXUH LIu

�D� WKH RQO\ SUHYLRXV FODLP ZDV XQGHU 3DUW � RU � �LQGXVWULDO EXLOGLQJV DQG
UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV�� DQG

�E� VHFWLRQ ������ RU ������ �OLPLW RQ DPRXQW RI H[SHQGLWXUH WKDW PD\ EH
WDNHQ LQWR DFFRXQW� DSSOLHV WR WKDW H[SHQGLWXUH�

��� ,I D SHUVRQ HQWLWOHG WR GR VR KDV PDGH D IL[WXUHV FODLP LQ UHVSHFW RI FDSLWDO
H[SHQGLWXUH UHODWLQJ WR DQ DVVHW� QR RQH LV HQWLWOHG WR DQ DOORZDQFH RQ D ODWHU
FODLP XQGHU DQ\ 3DUW RWKHU WKDQ 3DUW � LQ UHVSHFW RI DQ\ FDSLWDO H[SHQGLWXUH
UHODWLQJ WR WKH DVVHW�

��� $ SHUVRQ PDNHV D IL[WXUHV FODLP LQ UHVSHFW RI H[SHQGLWXUH LI KH PDNHV D FODLP
�LQ WKH VHQVH JLYHQ LQ VHFWLRQ ������� XQGHU &KDSWHU �� RI 3DUW � LQ UHVSHFW RI WKH
H[SHQGLWXUH DV H[SHQGLWXUH RQ WKH SURYLVLRQ RI D IL[WXUH�

�� ,QWHUSUHWDWLRQ

��� ,Q WKLV &KDSWHU qFDSLWDO H[SHQGLWXUHr LQFOXGHV DQ\ FRQWULEXWLRQ WR FDSLWDO
H[SHQGLWXUH�

��� )RU WKH SXUSRVHV RI WKLV &KDSWHUu

�D� H[SHQGLWXUH UHODWHV WR DQ DVVHW RQO\ LI LW UHODWHV WR LWV SURYLVLRQ� DQG

�E� WKH SURYLVLRQ RI DQ DVVHW LQFOXGHV LWV FRQVWUXFWLRQ RU DFTXLVLWLRQ�

3$57 �
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�� *HQHUDO FRQGLWLRQV DV WR DYDLODELOLW\ RI SODQW DQG PDFKLQHU\ DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI D SHUVRQ FDUULHV RQ D TXDOLI\LQJ
DFWLYLW\ DQG LQFXUV TXDOLI\LQJ H[SHQGLWXUH�

��� q4XDOLI\LQJ DFWLYLW\r KDV WKH PHDQLQJ JLYHQ E\ &KDSWHU ��

��� $OORZDQFHV XQGHU WKLV 3DUW PXVW EH FDOFXODWHG VHSDUDWHO\ IRU HDFK TXDOLI\LQJ
DFWLYLW\ ZKLFK D SHUVRQ FDUULHV RQ�

��� 7KH JHQHUDO UXOH LV WKDW H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ ZKROO\
RU SDUWO\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH
SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH� DQG

�E� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH RZQV WKH SODQW RU PDFKLQHU\ DV D
UHVXOW RI LQFXUULQJ LW�

��� %XW WKH JHQHUDO UXOH LV DIIHFWHG E\ RWKHU SURYLVLRQV RI WKLV $FW� DQG LQ SDUWLFXODU
E\ &KDSWHU ��
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&KDSWHU � u ,QWURGXFWLRQ

�

�� ([SHQGLWXUH LQFXUUHG EHIRUH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ

)RU WKH SXUSRVHV RI WKLV 3DUW� H[SHQGLWXUH LQFXUUHG IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ E\ D SHUVRQ DERXW WR FDUU\ RQ WKH DFWLYLW\ LV WR EH WUHDWHG DV
LI LW KDG EHHQ LQFXUUHG E\ KLP RQ WKH ILUVW GD\ RQ ZKLFK KH FDUULHV RQ WKH
DFWLYLW\�

�� 8VH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ SURYLGHG IRU RWKHU SXUSRVHV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� EULQJV SODQW RU PDFKLQHU\ LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ
DFWLYLW\ FDUULHG RQ E\ KLP� DQG

�E� RQ WKH GDWH ZKHQ KH GRHV VR� RZQV WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI
KDYLQJ LQFXUUHG FDSLWDO H[SHQGLWXUH �qDFWXDO H[SHQGLWXUHr� RQ LWV
SURYLVLRQ IRU SXUSRVHV RWKHU WKDQ WKRVH RI WKDW TXDOLI\LQJ DFWLYLW\�

��� 7KH SHUVRQ LV WR EH WUHDWHGu

�D� DV KDYLQJ LQFXUUHG FDSLWDO H[SHQGLWXUH �qQRWLRQDO H[SHQGLWXUHr� RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ
DFWLYLW\ RQ WKH GDWH RQ ZKLFK LW LV EURXJKW LQWR XVH IRU WKRVH SXUSRVHV�
DQG

�E� DV RZQLQJ WKH SODQW RU PDFKLQHU\ DV D UHVXOW DV KDYLQJ LQFXUUHG WKDW
H[SHQGLWXUH�

��� 6XEMHFW WR VXEVHFWLRQ ���� WKH DPRXQW RI WKH QRWLRQDO H[SHQGLWXUH LV WKH PDUNHW
YDOXH RI WKH SODQW RU PDFKLQHU\ RQ WKH GDWH ZKHQ LW LV EURXJKW LQWR XVH IRU WKH
SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� ,I WKH PDUNHW YDOXH LV JUHDWHU WKDQ WKH DFWXDO H[SHQGLWXUH� WKH DPRXQW RI WKH
QRWLRQDO H[SHQGLWXUH LV WKH DPRXQW RI WKH DFWXDO H[SHQGLWXUH� OHVV DQ\ DPRXQW
UHTXLUHG WR EH GHGXFWHG XQGHU VXEVHFWLRQ ����

��� 7KH DPRXQW WR EH GHGXFWHG LV DQ\ DPRXQW WKDW XQGHU VHFWLRQ ��� RU ��� ZRXOG
KDYH EHHQ OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ WKH SHUVRQpV DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH LI WKH DFWXDO H[SHQGLWXUH KDG EHHQ LQFXUUHG RQ WKH SURYLVLRQ RI WKH
SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� 7KH TXHVWLRQ ZKHWKHU WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG
DV ZKROO\ RU RQO\ SDUWO\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ LV WR EH
GHWHUPLQHG DFFRUGLQJ WR ZKHWKHU WKH XVH UHIHUUHG WR LQ VXEVHFWLRQ ����D� LV
ZKROO\ RU RQO\ SDUWO\ IRU WKRVH SXUSRVHV�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ��� �SUH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO
H[SORUDWLRQ DQG DFFHVV��

�� 8VH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ ZKLFK LV D JLIW

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� LV WKH RZQHU RI SODQW RU PDFKLQHU\ DV D UHVXOW RI D JLIW� DQG

�E� EULQJV WKH SODQW RU PDFKLQHU\ LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ
DFWLYLW\ FDUULHG RQ E\ KLP�

��� 7KH SHUVRQ LV WR EH WUHDWHGu

�D� DV KDYLQJ LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ RQ WKH GDWH RQ
ZKLFK LW LV EURXJKW LQWR XVH IRU WKRVH SXUSRVHV� DQG



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV

&KDSWHU � u ,QWURGXFWLRQ

�

�E� DV RZQLQJ WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI KDYLQJ LQFXUUHG WKDW

H[SHQGLWXUH�

��� 7KH DPRXQW RI WKDW FDSLWDO H[SHQGLWXUH LV WR EH WUHDWHG DV EHLQJ WKH PDUNHW

YDOXH RI WKH SODQW RU PDFKLQHU\ RQ WKH GDWH ZKHQ LW ZDV EURXJKW LQWR XVH IRU

WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� 7KH TXHVWLRQ ZKHWKHU WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG

DV ZKROO\ RU RQO\ SDUWO\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ LV WR EH

GHWHUPLQHG DFFRUGLQJ WR ZKHWKHU WKH XVH UHIHUUHG WR LQ VXEVHFWLRQ ����E� LV

ZKROO\ RU RQO\ SDUWO\ IRU WKRVH SXUSRVHV�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ��� �SUH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO

H[SORUDWLRQ DQG DFFHVV��
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�� 4XDOLI\LQJ DFWLYLWLHV

��� (DFK RI WKH IROORZLQJ LV D TXDOLI\LQJ DFWLYLW\ IRU WKH SXUSRVHV RI WKLV 3DUWu

�D� D WUDGH�

�E� DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV�

�F� D IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV�

�G� DQ RYHUVHDV SURSHUW\ EXVLQHVV�

�H� D SURIHVVLRQ RU YRFDWLRQ�

�I� D FRQFHUQ OLVWHG LQ VHFWLRQ ����� RI ,&7$ �PLQHV� WUDQVSRUW XQGHUWDNLQJV
HWF���

�J� WKH PDQDJHPHQW RI DQ LQYHVWPHQW FRPSDQ\�

�K� VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\� DQG

�L� DQ HPSOR\PHQW RU RIILFH�

EXW WR WKH H[WHQW RQO\ WKDW WKH SURILWV RU JDLQV IURP WKH DFWLYLW\ DUH� RU �LI WKHUH
ZHUH DQ\� ZRXOG EH� FKDUJHDEOH WR WD[�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR WKH IROORZLQJ SURYLVLRQV RI WKLV 3DUW�

��� 7KLV VHFWLRQ� LQ VR IDU DV LW SURYLGHV IRUu

�D� DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV�

�E� DQ RYHUVHDV SURSHUW\ EXVLQHVV� RU

�F� VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\�

WR EH D TXDOLI\LQJ DFWLYLW\� QHHGV WR EH UHDG ZLWK VHFWLRQ �� �H[SHQGLWXUH RQ
SODQW RU PDFKLQHU\ IRU XVH LQ D GZHOOLQJ�KRXVH QRW TXDOLI\LQJ H[SHQGLWXUH LQ
FHUWDLQ FDVHV��

��� $OVR� VXEVHFWLRQ ����L� QHHGV WR EH UHDG ZLWK VHFWLRQV �� �UHVWULFWLRQ RQ
TXDOLI\LQJ H[SHQGLWXUH LQ FDVH RI HPSOR\PHQW RU RIILFH� DQG �� �YHKLFOHV
SURYLGHG IRU SXUSRVHV RI HPSOR\PHQW RU RIILFH��

�� 2UGLQDU\ 6FKHGXOH $ EXVLQHVVHV

,Q WKLV 3DUW qRUGLQDU\ 6FKHGXOH $ EXVLQHVVr PHDQV D 6FKHGXOH $ EXVLQHVV
H[FHSW LQ VR IDU DV LW LV D IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV�
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�

�� )XUQLVKHG KROLGD\ OHWWLQJV EXVLQHVVHV

��� ,Q WKLV 3DUW qIXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVVr PHDQV D 6FKHGXOH $ EXVLQHVV
LQ VR IDU DV LW FRQVLVWV RI WKH FRPPHUFLDO OHWWLQJ RI IXUQLVKHG KROLGD\
DFFRPPRGDWLRQ LQ WKH 8QLWHG .LQJGRP�

��� $OO FRPPHUFLDO OHWWLQJV RI IXUQLVKHG KROLGD\ DFFRPPRGDWLRQ PDGH E\ D
SDUWLFXODU SHUVRQ RU SDUWQHUVKLS RU ERG\ RI SHUVRQV DUH WR EH WUHDWHG DV RQH
TXDOLI\LQJ DFWLYLW\�

��� q&RPPHUFLDO OHWWLQJ RI IXUQLVKHG KROLGD\ DFFRPPRGDWLRQr KDV WKH PHDQLQJ
JLYHQ E\ VHFWLRQ ��� RI ,&7$�

��� ,I WKHUH LV D OHWWLQJ RI DFFRPPRGDWLRQ RQO\ SDUW RI ZKLFK LV KROLGD\
DFFRPPRGDWLRQ� VXFK DSSRUWLRQPHQWV DUH WR EH PDGH IRU WKH SXUSRVHV RI WKLV
VHFWLRQ DV DUH MXVW DQG UHDVRQDEOH�

�� 0DQDJHPHQW RI LQYHVWPHQW FRPSDQLHV

��� )RU WKH SXUSRVHV WKLV 3DUW� WKHPDQDJHPHQW RI DQ LQYHVWPHQW FRPSDQ\ FRQVLVWV
RI SXUVXLQJ WKRVH SXUSRVHV H[SHQGLWXUH RQ ZKLFK ZRXOG EH WUHDWHG DV
H[SHQVHV RI PDQDJHPHQW ZLWKLQ VHFWLRQ �� RI ,&7$�

��� ,Q WKLV 3DUW qLQYHVWPHQW FRPSDQ\r KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ��� RI
,&7$�

�� 6SHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\

��� ,Q WKLV 3DUW qVSHFLDO OHDVLQJr� LQ UHODWLRQ WR SODQW RU PDFKLQHU\� PHDQV KLULQJ
RXW WKH SODQW RU PDFKLQHU\ RWKHUZLVH WKDQ LQ WKH FRXUVH RI DQ\ RWKHU TXDOLI\LQJ
DFWLYLW\ �DQG UHIHUHQFHV WR D OHVVRU RU OHVVHH LQ WKH FRQWH[W RI VSHFLDO OHDVLQJ DUH
WR EH UHDG DFFRUGLQJO\��

��� $ TXDOLI\LQJ DFWLYLW\ FRQVLVWLQJ RI VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\ EHJLQV
ZKHQ WKH SODQW RU PDFKLQHU\ LV ILUVW KLUHG RXW LQ WKH FLUFXPVWDQFHV JLYHQ LQ
VXEVHFWLRQ ����

��� $ TXDOLI\LQJ DFWLYLW\ FRQVLVWLQJ RI VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\ LV
SHUPDQHQWO\ GLVFRQWLQXHG LI WKH OHVVRU SHUPDQHQWO\ FHDVHV WR KLUH RXW WKH SODQW
RU PDFKLQHU\ RWKHUZLVH WKDQ LQ WKH FRXUVH RI DQ\ RWKHU TXDOLI\LQJ DFWLYLW\�

��� $ SHUVRQ ZKR KDV PRUH WKDQ RQH LWHP RI SODQW RU PDFKLQHU\ WKDW LV WKH VXEMHFW
RI VSHFLDO OHDVLQJ KDV D VHSDUDWH TXDOLI\LQJ DFWLYLW\ LQ UHODWLRQ WR HDFK LWHP�

��� ,I D FRPSDQ\ FDUU\LQJ RQ DQ\ OLIH DVVXUDQFH EXVLQHVVu

�D� KLUHV RXW SODQW RU PDFKLQHU\ ZKLFK LV DQ LQYHVWPHQW DVVHW �DV GHILQHG
E\ VHFWLRQ �������� DQG

�E� GRHV QRW GR VR LQ WKH FRXUVH RI D SURSHUW\ EXVLQHVV�

WKH FRPSDQ\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� DV KLULQJ RXW WKH
SODQW RU PDFKLQHU\ RWKHUZLVH WKDQ LQ WKH FRXUVH RI D TXDOLI\LQJ DFWLYLW\�

�� (PSOR\PHQWV DQG RIILFHV

��� ,Q VHFWLRQ ������L� qHPSOR\PHQWr GRHV QRW LQFOXGH DQ HPSOR\PHQW WKH
SHUIRUPDQFH RI WKH GXWLHV RI ZKLFK LV WUHDWHG DV WKH FDUU\LQJ RQ RI D WUDGH
XQGHU VHFWLRQ ��� RI ,&7$ �GLYHUV DQG GLYLQJ VXSHUYLVRUV LQ WKH1RUWK 6HD HWF���
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&KDSWHU � u 4XDOLI\LQJ DFWLYLWLHV

��

��� 6XEVHFWLRQ ��� DSSOLHV LI WKH HPROXPHQWV IRU DQ\ GXWLHV RI DQ HPSOR\PHQW RU
RIILFH GR QRW IDOO ZLWKLQ &DVH , RU ,, RI 6FKHGXOH (�

��� 7KLV 3DUW DSSOLHV LQ UHODWLRQ WRu

�D� WKRVH HPROXPHQWV� RU

�E� DQ\ RWKHU HPROXPHQWV RI WKH HPSOR\PHQW RU RIILFH�

DV LI WKH SHUIRUPDQFH RI WKH GXWLHV GLG QRW EHORQJ WR WKDW HPSOR\PHQW RU RIILFH�

&+$37(5 �
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%XLOGLQJV� VWUXFWXUHV DQG ODQG

�� %XLOGLQJV

��� )RU WKH SXUSRVHV RI WKLV $FW� H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ GRHV QRW LQFOXGH H[SHQGLWXUH RQ WKH SURYLVLRQ RI D EXLOGLQJ�

��� 7KH SURYLVLRQ RI D EXLOGLQJ LQFOXGHV LWV FRQVWUXFWLRQ RU DFTXLVLWLRQ�

��� ,Q WKLV VHFWLRQ� qEXLOGLQJr LQFOXGHV DQ DVVHW ZKLFKu

�D� LV LQFRUSRUDWHG LQ WKH EXLOGLQJ�

�E� DOWKRXJK QRW LQFRUSRUDWHG LQ WKH EXLOGLQJ �ZKHWKHU EHFDXVH WKH DVVHW LV
PRYHDEOH RU IRU DQ\ RWKHU UHDVRQ�� LV LQ WKH EXLOGLQJ DQG LV RI D NLQG
QRUPDOO\ LQFRUSRUDWHG LQ D EXLOGLQJ� RU

�F� LV LQ� RU FRQQHFWHG ZLWK� WKH EXLOGLQJ DQG LV LQ OLVW $�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ���

�� 6WUXFWXUHV� DVVHWV DQG ZRUNV

��� )RU WKH SXUSRVHV RI WKLV $FW� H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ GRHV QRW LQFOXGH H[SHQGLWXUH RQu

�D� WKH SURYLVLRQ RI D VWUXFWXUH RU RWKHU DVVHW LQ OLVW %� RU

/,67 $
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�� :DOOV� IORRUV� FHLOLQJV� GRRUV� JDWHV� VKXWWHUV� ZLQGRZV DQG VWDLUV�

�� 0DLQV VHUYLFHV� DQG V\VWHPV� IRU ZDWHU� HOHFWULFLW\ DQG JDV�

�� :DVWH GLVSRVDO V\VWHPV�

�� 6HZHUDJH DQG GUDLQDJH V\VWHPV�

�� 6KDIWV RU RWKHU VWUXFWXUHV LQ ZKLFK OLIWV� KRLVWV� HVFDODWRUV DQG PRYLQJ
ZDONZD\V DUH LQVWDOOHG�

�� )LUH VDIHW\ V\VWHPV�
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��

�E� DQ\ ZRUNV LQYROYLQJ WKH DOWHUDWLRQ RI ODQG�

��� 7KH SURYLVLRQ RI D VWUXFWXUH RU RWKHU DVVHW LQFOXGHV LWV FRQVWUXFWLRQ RU
DFTXLVLWLRQ�

��� ,Q WKLV VHFWLRQu

�D� qVWUXFWXUHr PHDQV D IL[HG VWUXFWXUH RI DQ\ NLQG� RWKHU WKDQ D EXLOGLQJ
�DV GHILQHG E\ VHFWLRQ ������� DQG

�E� qODQGr GRHV QRW LQFOXGH EXLOGLQJV RU RWKHU VWUXFWXUHV� EXW RWKHUZLVH KDV
WKH PHDQLQJ JLYHQ LQ 6FKHGXOH � WR WKH ,QWHUSUHWDWLRQ $FW ���� �F� ����

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ���

�� ([SHQGLWXUH XQDIIHFWHG E\ VHFWLRQV �� DQG ��

��� 6HFWLRQV �� DQG �� GR QRW DSSO\ WR DQ\ H[SHQGLWXUH WR ZKLFK DQ\ RI WKH
SURYLVLRQV OLVWHG LQ VXEVHFWLRQ ��� DSSOLHV�

��� 7KH SURYLVLRQV DUHu

VHFWLRQ �� �WKHUPDO LQVXODWLRQ RI LQGXVWULDO EXLOGLQJV��

VHFWLRQ �� �ILUH VDIHW\��

VHFWLRQ �� �VDIHW\ DW GHVLJQDWHG VSRUWV JURXQGV��

VHFWLRQ �� �VDIHW\ DW UHJXODWHG VWDQGV DW VSRUWV JURXQGV��

VHFWLRQ �� �VDIHW\ DW RWKHU VSRUWV JURXQGV��

VHFWLRQ �� �SHUVRQDO VHFXULW\��

VHFWLRQ �� �VRIWZDUH DQG ULJKWV WR VRIWZDUH��

/,67 %
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�� $ WXQQHO� EULGJH� YLDGXFW� DTXHGXFW� HPEDQNPHQW RU FXWWLQJ�

�� $ ZD\� KDUG VWDQGLQJ �VXFK DV D SDYHPHQW�� URDG� UDLOZD\� WUDPZD\�
D SDUN IRU YHKLFOHV RU FRQWDLQHUV� RU DQ DLUVWULS RU UXQZD\�

�� $Q LQODQG QDYLJDWLRQ� LQFOXGLQJ D FDQDO RU EDVLQ RU D QDYLJDEOH ULYHU�

�� $ GDP� UHVHUYRLU RU EDUUDJH� LQFOXGLQJ DQ\ VOXLFHV� JDWHV� JHQHUDWRUV
DQG RWKHU HTXLSPHQW DVVRFLDWHG ZLWK WKH GDP� UHVHUYRLU RU EDUUDJH�

�� $ GRFN� KDUERXU� ZKDUI� SLHU� PDULQD RU MHWW\ RU DQ\ RWKHU VWUXFWXUH LQ
RU DW ZKLFK YHVVHOV PD\ EH NHSW� RU PHUFKDQGLVH RU SDVVHQJHUV PD\
EH VKLSSHG RU XQVKLSSHG�

�� $ GLNH� VHD ZDOO� ZHLU RU GUDLQDJH GLWFK�

�� $Q\ VWUXFWXUH QRW ZLWKLQ LWHPV � WR � RWKHU WKDQu

�D� D VWUXFWXUH �EXW QRW D EXLOGLQJ� ZLWKLQ &KDSWHU � RI 3DUW �

�PHDQLQJ RI qLQGXVWULDO EXLOGLQJr��

�E� D VWUXFWXUH LQ XVH IRU WKH SXUSRVHV RI DQ XQGHUWDNLQJ IRU WKH

H[WUDFWLRQ� SURGXFWLRQ� SURFHVVLQJ RU GLVWULEXWLRQ RI JDV� DQG

�F� D VWUXFWXUH LQ XVH IRU WKH SXUSRVHV RI D WUDGH ZKLFK FRQVLVWV LQ

WKH SURYLVLRQ RI WHOHFRPPXQLFDWLRQ� WHOHYLVLRQ RU UDGLR

VHUYLFHV�
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��

VHFWLRQ ��' RI )�1R���$ ���� �HOHFWLRQ UHODWLQJ WR WD[ WUHDWPHQW RI ILOPV

H[SHQGLWXUH��

��� 6HFWLRQV �� DQG �� DOVR GR QRW DIIHFW WKH TXHVWLRQ ZKHWKHU H[SHQGLWXUH RQ DQ\

LWHP GHVFULEHG LQ OLVW & LV� IRU WKH SXUSRVHV RI WKLV $FW� H[SHQGLWXUH RQ WKH

SURYLVLRQ RI SODQW RU PDFKLQHU\�

��� %XW LWHPV � WR �� RI OLVW & GR QRW LQFOXGH DQ\ DVVHW ZKRVH SULQFLSDO SXUSRVH LV

WR LQVXODWH RU HQFORVH WKH LQWHULRU RI D EXLOGLQJ RU WR SURYLGH DQ LQWHULRU ZDOO�

IORRU RU FHLOLQJZKLFK �LQ HDFK FDVH� LV LQWHQGHG WR UHPDLQ SHUPDQHQWO\ LQ SODFH�
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�� 0DFKLQHU\ �LQFOXGLQJ GHYLFHV IRU SURYLGLQJ PRWLYH SRZHU� QRW

ZLWKLQ DQ\ RWKHU LWHP LQ WKLV OLVW�

�� (OHFWULFDO V\VWHPV �LQFOXGLQJ OLJKWLQJ V\VWHPV� DQG FROG ZDWHU� JDV

DQG VHZHUDJH V\VWHPV SURYLGHG PDLQO\u

�D� WR PHHW WKH SDUWLFXODU UHTXLUHPHQWV RI WKH TXDOLI\LQJ DFWLYLW\�

RU

�E� WR VHUYH SDUWLFXODU SODQW RU PDFKLQHU\ XVHG IRU WKH SXUSRVHV

RI WKH TXDOLI\LQJ DFWLYLW\�

�� 6SDFH RU ZDWHU KHDWLQJ V\VWHPV� SRZHUHG V\VWHPV RI YHQWLODWLRQ� DLU

FRROLQJ RU DLU SXULILFDWLRQ� DQG DQ\ IORRU RU FHLOLQJ FRPSULVHG LQ VXFK

V\VWHPV�

�� 0DQXIDFWXULQJ RU SURFHVVLQJ HTXLSPHQW� VWRUDJH HTXLSPHQW

�LQFOXGLQJ FROG URRPV�� GLVSOD\ HTXLSPHQW� DQG FRXQWHUV� FKHFNRXWV
DQG VLPLODU HTXLSPHQW�

�� &RRNHUV� ZDVKLQJ PDFKLQHV� GLVKZDVKHUV� UHIULJHUDWRUV DQG VLPLODU
HTXLSPHQW� ZDVKEDVLQV� VLQNV� EDWKV� VKRZHUV� VDQLWDU\ ZDUH DQG
VLPLODU HTXLSPHQW� DQG IXUQLWXUH DQG IXUQLVKLQJV�

�� /LIWV� KRLVWV� HVFDODWRUV DQG PRYLQJ ZDONZD\V�

�� 6RXQG LQVXODWLRQ SURYLGHG PDLQO\ WR PHHW WKH SDUWLFXODU
UHTXLUHPHQWV RI WKH TXDOLI\LQJ DFWLYLW\�

�� &RPSXWHU� WHOHFRPPXQLFDWLRQ DQG VXUYHLOODQFH V\VWHPV �LQFOXGLQJ
WKHLU ZLULQJ RU RWKHU OLQNV��

�� 5HIULJHUDWLRQ RU FRROLQJ HTXLSPHQW�

��� )LUH DODUP V\VWHPV� VSULQNOHU DQG RWKHU HTXLSPHQW IRU H[WLQJXLVKLQJ
RU FRQWDLQLQJ ILUHV�

��� %XUJODU DODUP V\VWHPV�

��� 6WURQJ URRPV LQ EDQN RU EXLOGLQJ VRFLHW\ SUHPLVHV� VDIHV�

��� 3DUWLWLRQ ZDOOV� ZKHUH PRYHDEOH DQG LQWHQGHG WR EH PRYHG LQ WKH
FRXUVH RI WKH TXDOLI\LQJ DFWLYLW\�

��� 'HFRUDWLYH DVVHWV SURYLGHG IRU WKH HQMR\PHQW RI WKH SXEOLF LQ KRWHO�
UHVWDXUDQW RU VLPLODU WUDGHV�
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��

��� ,Q LWHP �� RI OLVW &� qFDUDYDQr LQFOXGHV� LQ UHODWLRQ WR D KROLGD\ FDUDYDQ VLWH�
DQ\WKLQJ WKDW LV WUHDWHG DV D FDUDYDQ IRU WKH SXUSRVHV RIu

��� $GYHUWLVLQJ KRDUGLQJV� VLJQV� GLVSOD\V DQG VLPLODU DVVHWV�

��� 6ZLPPLQJ SRROV �LQFOXGLQJ GLYLQJ ERDUGV� VOLGHV DQG VWUXFWXUHV RQ
ZKLFK VXFK ERDUGV RU VOLGHV DUH PRXQWHG��

��� $Q\ JODVVKRXVH FRQVWUXFWHG VR WKDW WKH UHTXLUHG HQYLURQPHQW
�QDPHO\� DLU� KHDW� OLJKW� LUULJDWLRQ DQG WHPSHUDWXUH� IRU WKH JURZLQJ
RI SODQWV LV SURYLGHG DXWRPDWLFDOO\ E\ PHDQV RI GHYLFHV IRUPLQJ DQ
LQWHJUDO SDUW RI LWV VWUXFWXUH�

��� &ROG VWRUHV�

��� &DUDYDQV SURYLGHG PDLQO\ IRU KROLGD\ OHWWLQJV�

��� %XLOGLQJV SURYLGHG IRU WHVWLQJ DLUFUDIW HQJLQHV UXQ ZLWKLQ WKH
EXLOGLQJV�

��� 0RYHDEOH EXLOGLQJV LQWHQGHG WR EH PRYHG LQ WKH FRXUVH RI WKH
TXDOLI\LQJ DFWLYLW\�

��� 7KH DOWHUDWLRQ RI ODQG IRU WKH SXUSRVH RQO\ RI LQVWDOOLQJ SODQW RU
PDFKLQHU\�

��� 7KH SURYLVLRQ RI GU\ GRFNV�

��� 7KH SURYLVLRQ RI DQ\ MHWW\ RU VLPLODU VWUXFWXUH SURYLGHG PDLQO\ WR
FDUU\ SODQW RU PDFKLQHU\�

��� 7KH SURYLVLRQ RI SLSHOLQHV RU XQGHUJURXQG GXFWV RU WXQQHOV ZLWK D
SULPDU\ SXUSRVH RI FDUU\LQJ XWLOLW\ FRQGXLWV�

��� 7KH SURYLVLRQ RI WRZHUV WR VXSSRUW IORRGOLJKWV�

��� 7KH SURYLVLRQ RIu

�D� DQ\ UHVHUYRLU LQFRUSRUDWHG LQWR D ZDWHU WUHDWPHQW ZRUNV� RU

�E� DQ\ VHUYLFH UHVHUYRLU RI WUHDWHG ZDWHU IRU VXSSO\ ZLWKLQ DQ\
KRXVLQJ HVWDWH RU RWKHU SDUWLFXODU ORFDOLW\�

��� 7KH SURYLVLRQ RIu

�D� VLORV SURYLGHG IRU WHPSRUDU\ VWRUDJH� RU

�E� VWRUDJH WDQNV�

��� 7KH SURYLVLRQ RI VOXUU\ SLWV RU VLODJH FODPSV�

��� 7KH SURYLVLRQ RI ILVK WDQNV RU ILVK SRQGV�

��� 7KH SURYLVLRQ RI UDLOV� VOHHSHUV DQG EDOODVW IRU D UDLOZD\ RU WUDPZD\�

��� 7KH SURYLVLRQ RI VWUXFWXUHV DQG RWKHU DVVHWV IRU SURYLGLQJ WKH VHWWLQJ
IRU DQ\ ULGH DW DQ DPXVHPHQW SDUN RU H[KLELWLRQ�

��� 7KH SURYLVLRQ RI IL[HG ]RR FDJHV�
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��

�D� WKH &DUDYDQ 6LWHV DQG &RQWURO RI 'HYHORSPHQW $FW ���� �F� ���� RU

�E� WKH &DUDYDQV $FW �1RUWKHUQ ,UHODQG� ���� �F� �� �1�,����

�� ,QWHUHVWV LQ ODQG

��� )RU WKH SXUSRVHV RI WKLV $FW� H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ GRHV QRW LQFOXGH H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI DQ LQWHUHVW LQ
ODQG�

��� ,Q WKLV VHFWLRQ qODQGr GRHV QRW LQFOXGHu

�D� EXLOGLQJV RU RWKHU VWUXFWXUHV� RU

�E� DQ\ DVVHW ZKLFK LV VR LQVWDOOHG RU RWKHUZLVH IL[HG WR DQ\ GHVFULSWLRQ RI
ODQG DV WR EHFRPH� LQ ODZ� SDUW RI WKH ODQG�

EXW RWKHUZLVH KDV WKH PHDQLQJ JLYHQ LQ 6FKHGXOH � WR WKH ,QWHUSUHWDWLRQ $FW
���� �F� ����

��� 6XEMHFW WR VXEVHFWLRQ ���� qLQWHUHVW LQ ODQGr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ
��� �GHILQLWLRQV LQ FRQQHFWLRQ ZLWK SURYLVLRQV DERXW IL[WXUHV��

�� %XLOGLQJ DOWHUDWLRQV FRQQHFWHG ZLWK LQVWDOODWLRQ RI SODQW RU PDFKLQHU\

,I D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ LQFXUV FDSLWDO H[SHQGLWXUH RQ
DOWHUDWLRQV WR DQ H[LVWLQJ EXLOGLQJ LQFLGHQWDO WR WKH LQVWDOODWLRQ RI SODQW RU
PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\� WKLV 3DUW DSSOLHV DV LIu

�D� WKH H[SHQGLWXUH ZHUH H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� DQG

�E� WKH ZRUNV UHSUHVHQWLQJ WKH H[SHQGLWXUH IRUPHG SDUW RI WKH SODQW RU
PDFKLQHU\�

'HPROLWLRQ FRVWV

�� 'HPROLWLRQ FRVWV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� SODQW RU PDFKLQHU\ LV GHPROLVKHG� DQG

�E� WKH ODVW XVH RI WKH SODQW RU PDFKLQHU\ ZDV IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\�

��� ,I WKH SHUVRQ FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\ UHSODFHV WKH SODQW RUPDFKLQHU\
ZLWK RWKHU SODQW RU PDFKLQHU\ WKHQ� IRU WKH SXUSRVHV RI WKLV 3DUW� WKH QHW FRVW
RI WKH GHPROLWLRQ WR WKDW SHUVRQ LV WUHDWHG DV H[SHQGLWXUH LQFXUUHG RQ WKH
SURYLVLRQ RI WKH RWKHU SODQW RU PDFKLQHU\�

��� ,I WKH SHUVRQ FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\ GRHV QRW UHSODFH WKH SODQW RU
PDFKLQHU\� WKH QHW FRVW RI WKH GHPROLWLRQ WR WKDW SHUVRQ LV DOORFDWHG WR WKH
DSSURSULDWH SRRO IRU WKH FKDUJHDEOH SHULRG LQZKLFK WKH GHPROLWLRQ WDNHV SODFH�

��� ,Q VXEVHFWLRQ ���u

qWKH DSSURSULDWH SRROr PHDQV WKH SRRO WR ZKLFK WKH H[SHQGLWXUH RQ WKH
GHPROLVKHG SODQW RU PDFKLQHU\ KDV EHHQ RU ZRXOG EH DOORFDWHG LQ
DFFRUGDQFH ZLWK WKLV 3DUW� DQG

qWKH QHW FRVW RI WKH GHPROLWLRQr PHDQV WKH DPRXQW� LI DQ\� E\ ZKLFK WKH
FRVW RI WKH GHPROLWLRQ H[FHHGV DQ\ PRQH\ UHFHLYHG IRU WKH UHPDLQV RI
WKH SODQW RU PDFKLQHU\�
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��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ������ �DEDQGRQPHQW H[SHQGLWXUH EHIRUH
FHVVDWLRQ RI ULQJ IHQFH WUDGH� HOHFWLRQ IRU VSHFLDO DOORZDQFH��

([SHQGLWXUH RQ WKHUPDO LQVXODWLRQ� VDIHW\ PHDVXUHV� HWF�

�� $SSOLFDWLRQ RI 3DUW WR WKHUPDO LQVXODWLRQ� VDIHW\ PHDVXUHV� HWF�

��� 6XEVHFWLRQ ��� KDV HIIHFW LQ UHODWLRQ WR H[SHQGLWXUH LIu

�D� LW LV H[SHQGLWXUH WR ZKLFK DQ\ RI VHFWLRQV �� WR �� DSSOLHV� DQG

�E� DQ DOORZDQFH XQGHU 3DUW � RU D GHGXFWLRQ LQ UHVSHFW RI WKH H[SHQGLWXUH
FRXOG QRW� LQ WKH DEVHQFH RI WKLV VHFWLRQ� EH PDGH LQ FDOFXODWLQJ WKH
LQFRPH IURP WKH TXDOLI\LQJ DFWLYLW\ LQ TXHVWLRQ�

��� 7KLV 3DUW �LQFOXGLQJ LQ SDUWLFXODU VHFWLRQ ������ DSSOLHV DV LIu

�D� WKH H[SHQGLWXUH ZHUH FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ LQ TXHVWLRQ� DQG

�E� WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH RZQHG SODQW RU PDFKLQHU\ DV
D UHVXOW RI LQFXUULQJ LW�

�� 7KHUPDO LQVXODWLRQ RI LQGXVWULDO EXLOGLQJV

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LI D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\
FRQVLVWLQJ RI D WUDGH KDV LQFXUUHG LW LQ DGGLQJ LQVXODWLRQ DJDLQVW ORVV RI KHDW WR
DQ LQGXVWULDO EXLOGLQJ RFFXSLHG E\ KLP IRU WKH SXUSRVHV RI WKH WUDGH�

��� 7KLV VHFWLRQ DOVR DSSOLHV WR H[SHQGLWXUH LI D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ
DFWLYLW\ FRQVLVWLQJ RI DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV KDV LQFXUUHG LW LQ DGGLQJ
LQVXODWLRQ DJDLQVW ORVV RI KHDW WR DQ LQGXVWULDO EXLOGLQJ OHW E\ KLP LQ WKH FRXUVH
RI WKH EXVLQHVV�

��� q,QGXVWULDO EXLOGLQJr PHDQV D EXLOGLQJ RU VWUXFWXUH ZKLFK LV LQ XVH IRU WKH
SXUSRVHV RI D TXDOLI\LQJ WUDGH �ZLWKLQ WKH PHDQLQJ RI &KDSWHU � RI 3DUW ���

�� )LUH VDIHW\

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LI D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\
KDV LQFXUUHG LW LQ WDNLQJ UHTXLUHG ILUH SUHFDXWLRQV LQ UHVSHFW RI SUHPLVHV ZKLFK
KH XVHV IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� $ SHUVRQ WDNHV UHTXLUHG ILUH SUHFDXWLRQV LQ UHVSHFW RI SUHPLVHV LIu

�D� KH KDV EHHQ VHUYHG ZLWK D QRWLFH XQGHU VHFWLRQ ���� RI WKH )LUH
3UHFDXWLRQV$FW ���� �F� ��� VSHFLI\LQJ VWHSV WR EH WDNHQ LQ UHVSHFW RI WKH
SUHPLVHV� DQG

�E� KH WDNHV WKH VWHSV VSHFLILHG LQ WKH QRWLFH�

��� $ SHUVRQ DOVR WDNHV UHTXLUHG ILUH SUHFDXWLRQV LQ UHVSHFW RI SUHPLVHV LIu

�D� KH KDV QRW EHHQ VHUYHG ZLWK D QRWLFH E\ WKH ILUH DXWKRULW\ XQGHU VHFWLRQ
���� RI WKH ���� $FW� EXW KDV EHHQ VHQW RU JLYHQ D GRFXPHQW E\ RU RQ
EHKDOI RI WKH ILUH DXWKRULW\ WKDW VSHFLILHV VWHSV WKDW PLJKW KDYH EHHQ
VSHFLILHG LQ UHVSHFW RI WKH SUHPLVHV LQ VXFK D QRWLFH� DQG

�E� KH WDNHV WKH VWHSV VSHFLILHG LQ WKH GRFXPHQW�

��� $ SHUVRQ DOVR WDNHV UHTXLUHG ILUH SUHFDXWLRQV LQ UHVSHFW RI SUHPLVHV LIu
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�D� KH KDV EHHQ VHUYHG ZLWK D SURKLELWLRQ QRWLFH XQGHU VHFWLRQ �� RI WKH
���� $FW LQ UHVSHFW RI WKH SUHPLVHV VSHFLI\LQJ PDWWHUV JLYLQJ ULVH WR D
ULVN RI D NLQG PHQWLRQHG LQ VXEVHFWLRQ ��� RI WKDW VHFWLRQ� DQG

�E� KH WDNHV VWHSV WR UHPHG\ WKH PDWWHUV VSHFLILHG LQ WKH SURKLELWLRQ QRWLFH�

��� 7KLV VHFWLRQ KDV HIIHFW LQ UHODWLRQ WR 1RUWKHUQ ,UHODQG VXEMHFW WR WKH
PRGLILFDWLRQV LQ VXEVHFWLRQ ����

��� 7KH PRGLILFDWLRQV DUHu

�D� IRU WKH UHIHUHQFHV WR VHFWLRQ ���� RI WKH ���� $FW VXEVWLWXWH UHIHUHQFHV WR
$UWLFOH ����� RI WKH )LUH 6HUYLFHV �1RUWKHUQ ,UHODQG� 2UGHU ����
�6�,���������� �1�,������

�E� IRU WKH UHIHUHQFH WR VHFWLRQ �� RI WKH ���� $FW VXEVWLWXWH D UHIHUHQFH WR
$UWLFOH �� RI WKH ���� 2UGHU� DQG

�F� IRU WKH UHIHUHQFHV WR D ILUH DXWKRULW\ VXEVWLWXWH UHIHUHQFHV WR WKH )LUH
$XWKRULW\ IRU 1RUWKHUQ ,UHODQG�

�� 6DIHW\ DW GHVLJQDWHG VSRUWV JURXQGV

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LI D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\
KDV LQFXUUHG LW LQ WDNLQJ UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI D VSRUWV
JURXQG ZKLFK LVu

�D� GHVLJQDWHG XQGHU VHFWLRQ � RI WKH 6DIHW\ RI 6SRUWV *URXQGV $FW ����
�F� ��� DV UHTXLULQJ D VDIHW\ FHUWLILFDWH� DQG

�E� XVHG E\ KLP IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� $ SHUVRQ WDNHV UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI WKH VSRUWV JURXQG LIu

�D� D VDIHW\ FHUWLILFDWH KDV EHHQ LVVXHG XQGHU WKH ���� $FW IRU WKH VSRUWV
JURXQG� DQG

�E� KH WDNHV VWHSV QHFHVVDU\ IRU FRPSOLDQFH ZLWK WKH WHUPV DQG FRQGLWLRQV
RI WKH VDIHW\ FHUWLILFDWH�

��� $ SHUVRQ DOVR WDNHV UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI WKH VSRUWV JURXQG
LIu

�D� KH KDV EHHQ VHQW RU JLYHQ D GRFXPHQW E\ RU RQ EHKDOI RI WKH ORFDO
DXWKRULW\ IRU WKH DUHD LQ ZKLFK WKH VSRUWV JURXQG LV VLWXDWHG�

�E� WKH GRFXPHQW VSHFLILHV VWHSV ZKLFK� LI WDNHQ� ZRXOGu

�L� EH WDNHQ LQWR DFFRXQW E\ WKH ORFDO DXWKRULW\ LQ GHFLGLQJ ZKDW
WHUPV DQG FRQGLWLRQV WR LQFOXGH LQ D VDIHW\ FHUWLILFDWH WR EH
LVVXHG XQGHU WKH ���� $FW IRU WKH VSRUWV JURXQG� RU

�LL� OHDG WR WKH DPHQGPHQW RU UHSODFHPHQW RI D VDIHW\ FHUWLILFDWH
LVVXHG RU WR EH LVVXHG XQGHU WKH ���� $FW IRU WKH VSRUWV JURXQG�
DQG

�F� KH WDNHV WKH VWHSV VSHFLILHG LQ WKH GRFXPHQW�

�� 6DIHW\ DW UHJXODWHG VWDQGV DW VSRUWV JURXQGV

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LI D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\
KDV LQFXUUHG LW LQ WDNLQJ UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI D VWDQG DW D
VSRUWV JURXQGu

�D� WKH XVH RI ZKLFK UHTXLUHV D VDIHW\ FHUWLILFDWH XQGHU 3DUW ,,, RI WKH )LUH
6DIHW\ DQG 6DIHW\ RI 3ODFHV RI 6SRUW $FW ���� �F� ���� DQG

�E� ZKLFK KH XVHV IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�
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��� $ SHUVRQ WDNHV UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI WKH VWDQG DW WKH VSRUWV
JURXQG LIu

�D� D VDIHW\ FHUWLILFDWH KDV EHHQ LVVXHG XQGHU WKH ���� $FW IRU WKH VWDQG� DQG

�E� KH WDNHV VWHSV QHFHVVDU\ IRU FRPSOLDQFH ZLWK WKH WHUPV DQG FRQGLWLRQV
RI WKH VDIHW\ FHUWLILFDWH�

��� $ SHUVRQ DOVR WDNHV UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI WKH VWDQG DW WKH
VSRUWV JURXQG LIu

�D� KH KDV EHHQ VHQW RU JLYHQ D GRFXPHQW E\ RU RQ EHKDOI RI WKH ORFDO
DXWKRULW\ IRU WKH DUHD LQ ZKLFK WKH VSRUWV JURXQG LV VLWXDWHG�

�E� WKH GRFXPHQW VSHFLILHV VWHSV ZKLFK� LI WDNHQ� ZRXOGu

�L� EH WDNHQ LQWR DFFRXQW E\ WKH ORFDO DXWKRULW\ LQ GHFLGLQJ ZKDW
WHUPV DQG FRQGLWLRQV WR LQFOXGH LQ D VDIHW\ FHUWLILFDWH WR EH
LVVXHG XQGHU WKH ���� $FW IRU WKH VWDQG� RU

�LL� OHDG WR WKH DPHQGPHQW RU UHSODFHPHQW RI D VDIHW\ FHUWLILFDWH
LVVXHG RU WR EH LVVXHG XQGHU WKH ���� $FW IRU WKH VWDQG� DQG

�F� KH WDNHV WKH VWHSV VSHFLILHG LQ WKH GRFXPHQW�

�� 6DIHW\ DW RWKHU VSRUWV JURXQGV

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LI D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\
KDV LQFXUUHG LW LQ WDNLQJ UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI D VSRUWV
JURXQGu

�D� ZKLFK LV RI D NLQG GHVFULEHG LQ VHFWLRQ ���� RI WKH 6DIHW\ RI 6SRUWV
*URXQGV $FW ���� �F� ��� EXW LQ UHVSHFW RI ZKLFK QR GHVLJQDWLRQ RUGHU
XQGHU WKDW VHFWLRQ LV LQ IRUFH DW WKH WLPH ZKHQ KH WDNHV WKRVH
SUHFDXWLRQV� DQG

�E� ZKLFK KH XVHV IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

DQG WKH H[SHQGLWXUH LV QRW LQFXUUHG LQ UHVSHFW RI D VSRUWV JURXQG VWDQG ZKLFK
LV ZLWKLQ VHFWLRQ ������D��

��� $ SHUVRQ WDNHV UHTXLUHG VDIHW\ SUHFDXWLRQV LQ UHVSHFW RI WKH VSRUWV JURXQG LI KH
WDNHV VWHSV ZKLFK WKH UHOHYDQW ORFDO DXWKRULW\ FHUWLI\ ZRXOG KDYH IDOOHQ ZLWKLQ
VHFWLRQ ����� RU ��� LIu

�D� D GHVLJQDWLRQ RUGHU XQGHU VHFWLRQ � RI WKH ���� $FW KDG WKHQ EHHQ LQ
IRUFH� DQG

�E� D VDIHW\ FHUWLILFDWH KDG WKHQ EHHQ LVVXHG RU DSSOLHG IRU XQGHU WKH ����
$FW�

��� $Q\ SURYLVLRQ RI UHJXODWLRQVPDGH XQGHU VHFWLRQ �����E� RI WKH ����$FW �SRZHU
RI ORFDO DXWKRULWLHV WR FKDUJH IHHV� DSSOLHV� ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� WR
WKH LVVXH RI D FHUWLILFDWH IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� DV LW DSSOLHV WR WKH
LVVXH RI D VDIHW\ FHUWLILFDWH�

��� ,Q VXEVHFWLRQ ���u

�D� qWKH UHOHYDQW ORFDO DXWKRULW\r PHDQV WKH ORFDO DXWKRULW\ IRU WKH DUHD LQ
ZKLFK WKH VSRUWV JURXQG LV VLWXDWHG� DQG

�E� qORFDO DXWKRULW\r KDV WKH VDPH PHDQLQJ DV LQ WKH ���� $FW�

�� 3HUVRQDO VHFXULW\

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LIu
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�D� LW LV LQFXUUHG E\ DQ LQGLYLGXDO RU SDUWQHUVKLS RI LQGLYLGXDOV LQ
FRQQHFWLRQ ZLWK WKH SURYLVLRQ IRU� RU IRU XVH E\� WKH LQGLYLGXDO� RU DQ\
RI WKH LQGLYLGXDOV� RI D VHFXULW\ DVVHW�

�E� WKH LQGLYLGXDO RU SDUWQHUVKLS LV FDUU\LQJ RQ D UHOHYDQW TXDOLI\LQJ
DFWLYLW\� DQG

�F� WKH VSHFLDO WKUHDW FRQGLWLRQV DUH PHW�

��� 7KH VSHFLDO WKUHDW FRQGLWLRQV DUH WKDWu

�D� WKH DVVHW LV SURYLGHG RU XVHG WR PHHW D WKUHDW ZKLFKu

�L� LV D VSHFLDO WKUHDW WR WKH LQGLYLGXDOpV SHUVRQDO SK\VLFDO VHFXULW\�
DQG

�LL� DULVHV ZKROO\ RU PDLQO\ EHFDXVH RI WKH UHOHYDQW TXDOLI\LQJ
DFWLYLW\� DQG

�E� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUHu

�L� KDV WKH VROH REMHFW RI PHHWLQJ WKDW WKUHDW LQ LQFXUULQJ WKDW
H[SHQGLWXUH� DQG

�LL� LQWHQGV WKH DVVHW WR EH XVHG VROHO\ WR LPSURYH SHUVRQDO SK\VLFDO
VHFXULW\�

��� ,Iu

�D� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH LQWHQGV WKH DVVHW WR EH XVHG VROHO\
WR LPSURYH SHUVRQDO SK\VLFDO VHFXULW\� EXW

�E� WKHUH LV DQRWKHU XVH ZKLFK LV LQFLGHQWDO WR LPSURYLQJ SHUVRQDO SK\VLFDO
VHFXULW\�

WKDW RWKHU XVH LV LJQRUHG IRU WKH SXUSRVHV RI WKLV VHFWLRQ�

��� 7KH IDFW WKDW DQ DVVHW LPSURYHV WKH SHUVRQDO SK\VLFDO VHFXULW\ RI DQ\ PHPEHU
RI WKH IDPLO\ RU KRXVHKROG RI WKH LQGLYLGXDO FRQFHUQHG� DV ZHOO DV WKDW RI WKH
LQGLYLGXDO� GRHV QRW SUHYHQW WKLV VHFWLRQ IURP DSSO\LQJ�

��� ,Iu

�D� WKH DVVHW LV QRW LQWHQGHG WR EH XVHG VROHO\ WR LPSURYH SHUVRQDO SK\VLFDO
VHFXULW\� EXW WKH H[SHQGLWXUH LQFXUUHG RQ LW ZRXOG RWKHUZLVH EH
H[SHQGLWXUH WR ZKLFK WKLV VHFWLRQ DSSOLHV� DQG

�E� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH LQWHQGV WKH DVVHW WR EH XVHG SDUWO\
WR LPSURYH SHUVRQDO SK\VLFDO VHFXULW\�

WKLV VHFWLRQ DSSOLHV RQO\ WR WKH SURSRUWLRQ RI WKH H[SHQGLWXUH DWWULEXWDEOH WR WKH
LQWHQGHG XVH WR LPSURYH SHUVRQDO SK\VLFDO VHFXULW\�

��� ,Q WKLV VHFWLRQ qVHFXULW\ DVVHWr PHDQV DQ DVVHW ZKLFK LPSURYHV SHUVRQDO
VHFXULW\� DQG KHUH qDVVHWru

�D� GRHV QRW LQFOXGHu

�L� D FDU� VKLS RU DLUFUDIW� RU

�LL� D GZHOOLQJ RU JURXQGV DSSXUWHQDQW WR D GZHOOLQJ� EXW

�E� VXEMHFW WR SDUDJUDSK �D�� LQFOXGHV HTXLSPHQW� D VWUXFWXUH �VXFK DV D
ZDOO� DQG DQ DVVHW ZKLFK EHFRPHV IL[HG WR ODQG�

��� 6HFWLRQ �� �H[WHQGHGPHDQLQJ RI qFDUr� GRHV QRW DSSO\ LQ UHODWLRQ WR VXEVHFWLRQ
����D��

��� ,Q WKLV VHFWLRQ qUHOHYDQW TXDOLI\LQJ DFWLYLW\r PHDQV D TXDOLI\LQJ DFWLYLW\
FRQVLVWLQJ RIu

�D� D WUDGH�

�E� DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV�
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�F� D IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV�

�G� DQ RYHUVHDV SURSHUW\ EXVLQHVV� RU

�H� D SURIHVVLRQ RU YRFDWLRQ�

([FOXVLRQ RI FHUWDLQ W\SHV RI H[SHQGLWXUH

�� ([SHQGLWXUH E\ 03V DQG RWKHUV RQ DFFRPPRGDWLRQ

��� ([SHQGLWXUH LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW LV LQFXUUHG E\u

�D� D PHPEHU RI WKH +RXVH RI &RPPRQV�

�E� D PHPEHU RI WKH 6FRWWLVK 3DUOLDPHQW�

�F� D PHPEHU RI WKH 1DWLRQDO $VVHPEO\ IRU :DOHV� RU

�G� D PHPEHU RI WKH 1RUWKHUQ ,UHODQG $VVHPEO\�

LQ RU LQ FRQQHFWLRQ ZLWK WKH SURYLVLRQ RU XVH RI UHVLGHQWLDO RU RYHUQLJKW
DFFRPPRGDWLRQ IRU WKH SXUSRVH JLYHQ LQ VXEVHFWLRQ ����

��� 7KH SXUSRVH LV HQDEOLQJ WKH PHPEHU WR SHUIRUP WKH GXWLHV RI D PHPEHU RI WKH
ERG\ LQ RU DERXWu

�D� WKH SODFH ZKHUH WKH ERG\ VLWV� RU

�E� WKH FRQVWLWXHQF\ RU UHJLRQ IRU ZKLFK WKH PHPEHU KDV EHHQ UHWXUQHG�

�� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ IRU XVH LQ GZHOOLQJ�KRXVH QRW TXDOLI\LQJ
H[SHQGLWXUH LQ FHUWDLQ FDVHV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ LV FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ FRQVLVWLQJ
RIu

�D� DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV�

�E� DQ RYHUVHDV SURSHUW\ EXVLQHVV� RU

�F� VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\�

��� 7KH SHUVRQpV H[SHQGLWXUH LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW LV LQFXUUHG LQ
SURYLGLQJ SODQW RU PDFKLQHU\ IRU XVH LQ D GZHOOLQJ�KRXVH�

��� ,I SODQW RU PDFKLQHU\ LV SURYLGHG SDUWO\ IRU XVH LQ D GZHOOLQJ�KRXVH DQG SDUWO\
IRU RWKHU SXUSRVHV� VXFK DSSRUWLRQPHQW RI WKH H[SHQGLWXUH LQFXUUHG LQ
SURYLGLQJ WKDW SODQW RU PDFKLQHU\ LV WR EH PDGH IRU WKH SXUSRVHV RI VXEVHFWLRQ
��� DV LV MXVW DQG UHDVRQDEOH�

�� 5HVWULFWLRQ RQ TXDOLI\LQJ H[SHQGLWXUH LQ FDVH RI HPSOR\PHQW RU RIILFH

��� 6XEVHFWLRQ ��� DSSOLHV LQ UHODWLRQ WR D TXDOLI\LQJ DFWLYLW\ FRQVLVWLQJ RI DQ
HPSOR\PHQW RU RIILFH�

��� ([SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH RQO\ LI WKH SODQW RU PDFKLQHU\ LV
QHFHVVDULO\ SURYLGHG IRU XVH LQ WKH SHUIRUPDQFH RI WKH GXWLHV RI WKH
HPSOR\PHQW RU RIILFH�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ �� �YHKLFOHV SURYLGHG IRU SXUSRVHV RI
HPSOR\PHQW RU RIILFH��

�� ([FOXVLRQ ZKHUH VXPV SD\DEOH LQ UHVSHFW RI GHSUHFLDWLRQ

��� ([SHQGLWXUH LQFXUUHG E\ D SHUVRQ LQ SURYLGLQJ SODQW RU PDFKLQHU\ IRU WKH
SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW DSSHDUVu
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�D� WKDW GXULQJ WKH SHULRG GXULQJ ZKLFK WKH SODQW RU PDFKLQHU\ ZLOO EH
XVHG IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ VXPV DUH� RU DUH WR EH�
SD\DEOH WR WKDW SHUVRQ GLUHFWO\ RU LQGLUHFWO\� DQG

�E� WKDW WKRVH VXPV DUH LQ UHVSHFW RI� RU WDNH DFFRXQW RI� WKH ZKROH RI WKH
GHSUHFLDWLRQ RI WKH SODQW RU PDFKLQHU\ UHVXOWLQJ IURP LWV XVH IRU WKRVH
SXUSRVHV�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LI WKH VXPV IDOO WR EH WDNHQ LQWR DFFRXQW DV LQFRPH
RI WKH SHUVRQ RU LQ FDOFXODWLQJ WKH SURILWV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\
KLP�

�� 3URGXFWLRQ DQLPDOV HWF�

([SHQGLWXUH LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW LV LQFXUUHG RQu

�D� DQLPDOV RU RWKHU FUHDWXUHV WR ZKLFK 6FKHGXOH � WR ,&7$ �WUHDWPHQW RI
IDUP DQLPDOV HWF� IRU SXUSRVHV RI &DVH , RI 6FKHGXOH '� DSSOLHV� RU

�E� VKDUHV LQ VXFK DQLPDOV RU FUHDWXUHV�

&+$37(5 �

),567�<($5 48$/,)<,1* (;3(1',785(

*HQHUDO

�� )LUVW�\HDU DOORZDQFHV DYDLODEOH IRU FHUWDLQ W\SHV RI TXDOLI\LQJ H[SHQGLWXUH
RQO\

$ ILUVW�\HDU DOORZDQFH LV QRW DYDLODEOH XQOHVV WKH TXDOLI\LQJ H[SHQGLWXUH LV
ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHUu

7\SHV RI H[SHQGLWXUH ZKLFK PD\ TXDOLI\ IRU ILUVW�\HDU DOORZDQFHV

�� ([SHQGLWXUH LQFXUUHG IRU 1RUWKHUQ ,UHODQG SXUSRVHV E\ VPDOO RU PHGLXP�
VL]HG HQWHUSULVHV

��� ([SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG RQ RU EHIRUH ��WK 0D\ �����

�E� LW LV LQFXUUHG E\ D VPDOO RU PHGLXP�VL]HG HQWHUSULVH�

�F� LW LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU XVH SULPDULO\
LQ 1RUWKHUQ ,UHODQG� DQG

�G� LW LV QRW H[FOXGHG E\u

�L� VHFWLRQ �� �PLVFHOODQHRXV H[FOXVLRQV IURP WKLV VHFWLRQ��

�LL� VHFWLRQ �� �SODQW RU PDFKLQHU\ SDUWO\ IRU XVH RXWVLGH 1RUWKHUQ
,UHODQG�� RU

�LLL� VHFWLRQ �� �JHQHUDO H[FOXVLRQV��

VHFWLRQ �� H[SHQGLWXUH LQFXUUHG IRU 1RUWKHUQ ,UHODQG SXUSRVHV
E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV�

VHFWLRQ �� H[SHQGLWXUH LQFXUUHG E\ VPDOO RU PHGLXP�VL]HG
HQWHUSULVHV� RU

VHFWLRQ �� ,&7 H[SHQGLWXUH LQFXUUHG E\ VPDOO HQWHUSULVHV�
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��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ �� �HIIHFW RI SODQW RU PDFKLQHU\ VXEVHTXHQWO\
EHLQJ SULPDULO\ IRU XVH RXWVLGH 1RUWKHUQ ,UHODQG��

�� 0LVFHOODQHRXV H[FOXVLRQV IURP VHFWLRQ �� �H[SHQGLWXUH IRU 1RUWKHUQ ,UHODQG
SXUSRVHV HWF��

��� ([SHQGLWXUH LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU VHFWLRQ �� LIu

�D� LW LV ORQJ�OLIH DVVHW H[SHQGLWXUH�

�E� LW LV H[SHQGLWXUH RQ WKH SURYLVLRQ RI DQ DLUFUDIW RU KRYHUFUDIW� RU

�F� LW LV H[SHQGLWXUH RQ WKH SURYLVLRQ RI D JRRGV YHKLFOH IRU WKH SXUSRVHV RI
D WUDGH ZKLFK FRQVLVWV SULPDULO\ RI WKH FRQYH\DQFH RI JRRGV�

��� ([SHQGLWXUH LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU VHFWLRQ �� LI LW LV
LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU XVH SULPDULO\ LQu

�D� DJULFXOWXUH� ILVKLQJ RU ILVK IDUPLQJ� RU

�E� DQ\ UHOHYDQW DFWLYLW\ FDUULHG RXW LQ UHODWLRQ WR DJULFXOWXUDO SURGXFH� ILVK
RU DQ\ ILVK SURGXFW IRU WKH SXUSRVH RI EULQJLQJ LW WR PDUNHW�

XQOHVV LW LV DXWKRULVHG IRU WKH SXUSRVHV RI WKLV VHFWLRQ E\ WKH 'HSDUWPHQW RI
$JULFXOWXUH DQG 5XUDO 'HYHORSPHQW LQ 1RUWKHUQ ,UHODQG�

��� $Q DXWKRULVDWLRQ JLYHQ E\ WKH 'HSDUWPHQWu

�D� PD\ EH JLYHQ HLWKHU JHQHUDOO\ RU VSHFLDOO\� DQG

�E� PD\ LQ DQ\ FDVH EH DEVROXWH RU FRQGLWLRQDO�

DQG� LI WKH DXWKRULVDWLRQ LV JLYHQ JHQHUDOO\� LW PD\ EH PRGLILHG E\ WKH
'HSDUWPHQW�

��� $Q DXWKRULVDWLRQ LV JLYHQ VSHFLDOO\ LI LW LV JLYHQ VR DV WR DSSO\ RQO\ WR D VSHFLILHG
LWHP RI H[SHQGLWXUH RU D VSHFLILHG SHUVRQ� RWKHUZLVH� LW LV JLYHQ JHQHUDOO\�

��� ,Q WKLV VHFWLRQu

qDJULFXOWXUHr DQG qDJULFXOWXUDO SURGXFHr KDYH WKH VDPH PHDQLQJ DV LQ
VHFWLRQ � RI WKH (XURSHDQ &RPPXQLWLHV $FW ���� �F� ����

qILVKr LQFOXGHV VKHOOILVK�

qILVK IDUPLQJr PHDQV WKH LQWHQVLYH UHDULQJ� RQ D FRPPHUFLDO EDVLV� RI ILVK
LQWHQGHG IRU KXPDQ FRQVXPSWLRQ�

qILVKLQJr PHDQV D WUDGH� RU SDUW RI D WUDGH� ZKLFK FRQVLVWV RI WKH FDWFKLQJ
RU WDNLQJ RI ILVK�

qJRRGV YHKLFOHr KDV WKH VDPH PHDQLQJ DV LQ WKH 5RDG 7UDIILF �1RUWKHUQ
,UHODQG� 2UGHU ���� �6�,���������� �1�,������

qKRYHUFUDIWr KDV WKH VDPH PHDQLQJ DV LQ WKH +RYHUFUDIW $FW ���� �F� ����
DQG

qUHOHYDQW DFWLYLW\r PHDQV WUDQVSRUWDWLRQ� VWRUDJH� SUHSDUDWLRQ� SURFHVVLQJ
RU SDFNDJLQJ�

�� ([FOXVLRQ RI SODQW RU PDFKLQHU\ SDUWO\ IRU XVH RXWVLGH 1RUWKHUQ ,UHODQG

��� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH
XQGHU VHFWLRQ �� LIu

�D� DW WKH WLPH ZKHQ LW LV LQFXUUHG� WKH SHUVRQ LQFXUULQJ LW LQWHQGV WKH SODQW
RU PDFKLQHU\ WR EH XVHG SDUWO\ RXWVLGH 1RUWKHUQ ,UHODQG� DQG

�E� WKH PDLQ EHQHILW� RU RQH RI WKH PDLQ EHQHILWV� ZKLFK FRXOG UHDVRQDEO\
EH H[SHFWHG WR DULVH IURP WKH UHOHYDQW DUUDQJHPHQWV LV WKH REWDLQLQJ RI
D ILUVW�\HDU DOORZDQFH� RU D JUHDWHU ILUVW�\HDU DOORZDQFH� LQ UHVSHFW RI WKH
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SDUW RI WKH H[SHQGLWXUH WKDW LV DWWULEXWDEOH WR WKDW LQWHQGHG XVH RXWVLGH

1RUWKHUQ ,UHODQG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���u

�D� qWKH UHOHYDQW DUUDQJHPHQWVr PHDQVu

�L� WKH WUDQVDFWLRQ XQGHU ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�LL� DQ\ VFKHPH RU DUUDQJHPHQWV RI ZKLFK WKDW WUDQVDFWLRQ IRUPV

SDUW� DQG

�E� WKH SDUW RI WKH H[SHQGLWXUH WKDW LV DWWULEXWDEOH XQGHU VXEVHFWLRQ ����E�

LV WR EH GHWHUPLQHG RQ D MXVW DQG UHDVRQDEOH EDVLV�

�� (IIHFW RI SODQW RU PDFKLQHU\ VXEVHTXHQWO\ EHLQJ SULPDULO\ IRU XVH RXWVLGH
1RUWKHUQ ,UHODQG

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ LV WR EH WUHDWHG DV QHYHU
KDYLQJ EHHQ ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU VHFWLRQ �� LI� DW DQ\
UHOHYDQW WLPHu

�D� WKH SULPDU\ XVH WR ZKLFK WKH SODQW RU PDFKLQHU\ LV SXW LV D XVH RXWVLGH
1RUWKHUQ ,UHODQG� RU

�E� WKH SODQW RU PDFKLQHU\ LV KHOG IRU XVH RWKHUZLVH WKDQ SULPDULO\ LQ
1RUWKHUQ ,UHODQG�

��� ,Q VXEVHFWLRQ ��� qUHOHYDQW WLPHr PHDQV D WLPH ZKLFKu

�D� IDOOV ZLWKLQ WKH UHOHYDQW SHULRG� DQG

�E� LV D WLPH ZKHQ WKH SODQW RU PDFKLQHU\ LV RZQHG E\u

�L� WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH� RU

�LL� D SHUVRQ ZKR LV� RU DW DQ\ WLPH LQ WKDW SHULRG KDV EHHQ�
FRQQHFWHG ZLWK WKDW SHUVRQ�

��� q7KH UHOHYDQW SHULRGr PHDQVu

�D� LI WKH H[SHQGLWXUH FRQFHUQHG H[FHHGV ���� PLOOLRQ� WKH SHULRG RI � \HDUV
EHJLQQLQJ ZLWK WKH GDWH RI WKH LQFXUULQJ RI WKDW H[SHQGLWXUH�

�E� LQ DQ\ RWKHU FDVH� WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKDW GDWH�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR VXEVHFWLRQ ����

��� ,I D SHUVRQ ZKR KDV PDGH D UHWXUQ EHFRPHV DZDUH WKDW� DIWHU PDNLQJ LW�
DQ\WKLQJ LQ LW KDV EHFRPH LQFRUUHFW EHFDXVH RI WKH RSHUDWLRQ RI WKLV VHFWLRQ� KH
PXVW JLYH QRWLFH WR WKH ,QODQG 5HYHQXH VSHFLI\LQJ KRZ WKH UHWXUQ QHHGV WR EH
DPHQGHG�

��� 7KH QRWLFHPXVW EH JLYHQZLWKLQ �PRQWKV EHJLQQLQJZLWK WKH GD\ RQZKLFK WKH
SHUVRQ ILUVW EHFDPH DZDUH WKDW DQ\WKLQJ LQ WKH UHWXUQ KDG EHFRPH LQFRUUHFW
EHFDXVH RI WKH RSHUDWLRQ RI WKLV VHFWLRQ�

�� ([SHQGLWXUH LQFXUUHG E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV

��� ([SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG E\ D VPDOO RU PHGLXP�VL]HG HQWHUSULVH� DQG

�E� LW LV QRW H[FOXGHG E\ VXEVHFWLRQ ��� RU VHFWLRQ �� �JHQHUDO H[FOXVLRQV��

��� /RQJ�OLIH DVVHW H[SHQGLWXUH LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU
VXEVHFWLRQ ����
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�� ,&7 H[SHQGLWXUH LQFXUUHG E\ VPDOO HQWHUSULVHV

��� ([SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG RQ RU EHIRUH ��VW 0DUFK �����

�E� LW LV LQFXUUHG E\ D VPDOO HQWHUSULVH�

�F� LW LV H[SHQGLWXUH RQ LQIRUPDWLRQ DQG FRPPXQLFDWLRQV WHFKQRORJ\� DQG

�G� LW LV QRW H[FOXGHG E\ VHFWLRQ �� �JHQHUDO H[FOXVLRQV��

��� q([SHQGLWXUH RQ LQIRUPDWLRQ DQG FRPPXQLFDWLRQV WHFKQRORJ\r PHDQV
H[SHQGLWXUH RQ LWHPV ZLWKLQ DQ\ RI WKH IROORZLQJ FODVVHV�

&ODVV $� &RPSXWHUV DQG DVVRFLDWHG HTXLSPHQW

7KLV FODVV FRYHUVu

�D� FRPSXWHUV�

�E� SHULSKHUDO GHYLFHV GHVLJQHG WR EH XVHG E\ EHLQJ FRQQHFWHG WR RU
LQVHUWHG LQ D FRPSXWHU�

�F� HTXLSPHQW �LQFOXGLQJ FDEOLQJ� IRU XVH SULPDULO\ WR SURYLGH D GDWD
FRQQHFWLRQ EHWZHHQu

�L� RQH FRPSXWHU DQG DQRWKHU� RU

�LL� D FRPSXWHU DQG D GDWD FRPPXQLFDWLRQV QHWZRUN� DQG

�G� GHGLFDWHG HOHFWULFDO V\VWHPV IRU FRPSXWHUV�

)RU WKLV SXUSRVH qFRPSXWHUr GRHV QRW LQFOXGH FRPSXWHULVHG FRQWURO RU
PDQDJHPHQW V\VWHPV RU RWKHU V\VWHPV WKDW DUH SDUW RI D ODUJHU V\VWHP ZKRVH
SULQFLSDO IXQFWLRQ LV QRW SURFHVVLQJ RU VWRULQJ LQIRUPDWLRQ�

&ODVV %� 2WKHU TXDOLI\LQJ HTXLSPHQW

7KLV FODVV FRYHUVu

�D� ZLUHOHVV DSSOLFDWLRQ SURWRFRO WHOHSKRQHV�

�E� WKLUG JHQHUDWLRQ PRELOH WHOHSKRQHV�

�F� GHYLFHV GHVLJQHG WR EH XVHG E\ EHLQJ FRQQHFWHG WR D WHOHYLVLRQ VHW DQG
FDSDEOH RI UHFHLYLQJ DQG WUDQVPLWWLQJ LQIRUPDWLRQ IURP DQG WR GDWD
QHWZRUNV� DQG

�G� RWKHU GHYLFHVu

�L� VXEVWDQWLDOO\ VLPLODU WR WKRVH ZLWKLQ SDUDJUDSKV �D�� �E� DQG �F��
DQG

�LL� FDSDEOH RI UHFHLYLQJ DQG WUDQVPLWWLQJ LQIRUPDWLRQ IURP DQG WR
GDWD QHWZRUNV�

7KLV LV VXEMHFW WR DQ\ RUGHU XQGHU VXEVHFWLRQ ����

&ODVV &� 6RIWZDUH

7KLV FODVV FRYHUV WKH ULJKW WR XVH RU RWKHUZLVH GHDO ZLWK VRIWZDUH IRU WKH
SXUSRVHV RI DQ\ HTXLSPHQW ZLWKLQ &ODVV $ RU %�

��� 7KH 7UHDVXU\ PD\ PDNH SURYLVLRQ E\ RUGHUu

�D� IXUWKHU GHILQLQJ WKH NLQGV RI HTXLSPHQW ZLWKLQ &ODVV %� RU

�E� DGGLQJ IXUWKHU NLQGV RI HTXLSPHQW WR WKDW FODVV�

�� *HQHUDO H[FOXVLRQV DSSO\LQJ WR VHFWLRQV ��� �� DQG ��

��� ([SHQGLWXUH ZLWKLQ DQ\ RI WKH JHQHUDO H[FOXVLRQV LQ VXEVHFWLRQ ��� LV QRW ILUVW�
\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHUu
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VHFWLRQ �� �H[SHQGLWXUH LQFXUUHG IRU 1RUWKHUQ ,UHODQG SXUSRVHV E\ VPDOO
RU PHGLXP�VL]HG HQWHUSULVHV��

VHFWLRQ �� �H[SHQGLWXUH LQFXUUHG E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV��
RU

VHFWLRQ �� �,&7 H[SHQGLWXUH LQFXUUHG E\ VPDOO HQWHUSULVHV��

��� 7KH JHQHUDO H[FOXVLRQV DUHu

*HQHUDO H[FOXVLRQ �

7KH H[SHQGLWXUH LV LQFXUUHG LQ WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH TXDOLI\LQJ
DFWLYLW\ LV SHUPDQHQWO\ GLVFRQWLQXHG�

*HQHUDO H[FOXVLRQ �

7KH H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI D FDU �DV GHILQHG E\ VHFWLRQ ����

*HQHUDO H[FOXVLRQ �

7KH H[SHQGLWXUH LV RI WKH NLQG GHVFULEHG LQ VHFWLRQ �� �VKLSV��

*HQHUDO H[FOXVLRQ �

7KH H[SHQGLWXUH LV RI WKH NLQG GHVFULEHG LQ VHFWLRQ �� �UDLOZD\ DVVHWV��

*HQHUDO H[FOXVLRQ �

7KH H[SHQGLWXUH ZRXOG EH ORQJ�OLIH DVVHW H[SHQGLWXUH EXW IRU SDUDJUDSK �� RI
6FKHGXOH � �WUDQVLWLRQDO SURYLVLRQV��

*HQHUDO H[FOXVLRQ �

7KH H[SHQGLWXUH LV RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ �ZKHWKHU
LQ WKH FRXUVH RI D WUDGH RU RWKHUZLVH��

)RU WKLV SXUSRVH� WKH OHWWLQJ RI D VKLS RQ FKDUWHU� RU RI DQ\ RWKHU DVVHW RQ KLUH�
LV WR EH UHJDUGHG DV OHDVLQJ �ZKHWKHU RU QRW LW ZRXOG RWKHUZLVH EH VR UHJDUGHG��

*HQHUDO H[FOXVLRQ �

7KH FLUFXPVWDQFHV RI WKH LQFXUULQJ RI WKH H[SHQGLWXUH DUH WKDWu

�D� WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ RQ ZKLFK WKH H[SHQGLWXUH LV
LQFXUUHG LV FRQQHFWHG ZLWK D FKDQJH LQ WKH QDWXUH RU FRQGXFW RI D WUDGH
RU EXVLQHVV FDUULHG RQ E\ D SHUVRQ RWKHU WKDQ WKH SHUVRQ LQFXUULQJ WKH
H[SHQGLWXUH� DQG

�E� WKH REWDLQLQJ RI D ILUVW�\HDU DOORZDQFH LV WKH PDLQ EHQHILW� RU RQH RI WKH
PDLQ EHQHILWV� ZKLFK FRXOG UHDVRQDEO\ EH H[SHFWHG WR DULVH IURP WKH
PDNLQJ RI WKH FKDQJH�

*HQHUDO H[FOXVLRQ �

(LWKHU RI WKH IROORZLQJ VHFWLRQV DSSOLHVu

VHFWLRQ �� �XVH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ SURYLGHG IRU
RWKHU SXUSRVHV��

VHFWLRQ �� �XVH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ ZKLFK LV D
JLIW��

7KLV LV VXEMHFW WR VHFWLRQ ��� �SUH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ
DQG DFFHVV��
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([SHQGLWXUH RI VPDOO RU PHGLXP�VL]HG HQWHUSULVHV

�� ([SHQGLWXUH RI VPDOO RU PHGLXP�VL]HG HQWHUSULVHV� FRPSDQLHV

��� 8VH WKLV VHFWLRQ WR GHFLGH ZKHWKHU H[SHQGLWXUH LQFXUUHG E\ D FRPSDQ\ LV� IRU
WKH SXUSRVHV RI WKLV &KDSWHU� LQFXUUHG E\u

�D� D VPDOO RU PHGLXP�VL]HG HQWHUSULVH� RU

�E� D VPDOO HQWHUSULVH�

��� 7KH H[SHQGLWXUH LV LQFXUUHG E\ D VPDOO RU PHGLXP�VL]HG HQWHUSULVH LI WKH
FRPSDQ\u

�D� TXDOLILHV �RU LV WUHDWHG DV TXDOLI\LQJ� DV VPDOO RU PHGLXP�VL]HG XQGHU
WKH UHOHYDQW FRPSDQLHV OHJLVODWLRQ LQ UHODWLRQ WR WKH ILQDQFLDO \HDU RI WKH
FRPSDQ\ LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�E� LV QRW D PHPEHU RI D ODUJH JURXS DW WKH WLPH ZKHQ WKH H[SHQGLWXUH LV
LQFXUUHG�

��� 7KH H[SHQGLWXUH LV LQFXUUHG E\ D VPDOO HQWHUSULVH LI WKH FRPSDQ\u

�D� TXDOLILHV �RU LV WUHDWHG DV TXDOLI\LQJ� DV VPDOO XQGHU WKH UHOHYDQW
FRPSDQLHV OHJLVODWLRQ LQ UHODWLRQ WR WKH ILQDQFLDO \HDU RI WKH FRPSDQ\ LQ
ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�E� LV QRW D PHPEHU RI D ODUJH RU PHGLXP�VL]HG JURXS DW WKH WLPH ZKHQ WKH
H[SHQGLWXUH LV LQFXUUHG�

��� ([FHSW LQ WKH FDVH RI D FRPSDQ\ IRUPHG DQG UHJLVWHUHG LQ 1RUWKHUQ ,UHODQGu

�D� qWKH UHOHYDQW FRPSDQLHV OHJLVODWLRQr PHDQV VHFWLRQ ��� RI WKH
&RPSDQLHV $FW ���� �F� ��� DQG

�E� qILQDQFLDO \HDUr KDV WKH VDPH PHDQLQJ DV LQ 3DUW 9,, RI WKH ���� $FW�

��� ,Q WKH FDVH RI VXFK D FRPSDQ\u

�D� qWKH UHOHYDQW FRPSDQLHV OHJLVODWLRQr PHDQV $UWLFOH ��� RI WKH
&RPSDQLHV �1RUWKHUQ ,UHODQG� 2UGHU ���� �6�,���������� �1�,����� DQG

�E� qILQDQFLDO \HDUr KDV WKH VDPH PHDQLQJ DV LQ 3DUW 9,,, RI WKH ���� 2UGHU�

��� q&RPSDQ\r PHDQVu

�D� D FRPSDQ\� RU DQ RYHUVHD FRPSDQ\�ZLWKLQ WKHPHDQLQJ RI WKH ����$FW�
RU

�E� D FRPSDQ\� RU D 3DUW ;;,,, FRPSDQ\� ZLWKLQ WKH PHDQLQJ RI WKH ����
2UGHU�

�� ([SHQGLWXUH RI VPDOO RU PHGLXP�VL]HG HQWHUSULVHV� EXVLQHVVHV

��� 8VH WKLV VHFWLRQ WR GHFLGH ZKHWKHU H[SHQGLWXUH LQFXUUHG E\ D EXVLQHVV LV� IRU
WKH SXUSRVHV RI WKLV &KDSWHU� LQFXUUHG E\u

�D� D VPDOO RU PHGLXP�VL]HG HQWHUSULVH� RU

�E� D VPDOO HQWHUSULVH�

��� ,Q WKLV VHFWLRQ qEXVLQHVVr PHDQVu

�D� DQ LQGLYLGXDO�

�E� D SDUWQHUVKLS RI ZKLFK DOO WKH PHPEHUV DUH LQGLYLGXDOV�

�F� D UHJLVWHUHG IULHQGO\ VRFLHW\ ZLWKLQ WKH PHDQLQJ RI &KDSWHU ,, RI 3DUW
;,, RI ,&7$� RU

�G� D ERG\ FRUSRUDWH ZKLFK LV QRW D FRPSDQ\ EXW LV ZLWKLQ WKH FKDUJH WR
FRUSRUDWLRQ WD[�
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��� 7KH H[SHQGLWXUH LV LQFXUUHG E\ D VPDOO RU PHGLXP�VL]HG HQWHUSULVH LIu

�D� WKH H[SHQGLWXUH LV LQFXUUHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\
FDUULHG RQ E\ WKH EXVLQHVV� DQG

�E� WKH EXVLQHVV SDVVHV WKH K\SRWKHWLFDO FRPSDQ\ WHVW� LQ UHODWLRQ WR WKDW
H[SHQGLWXUH� DV D VPDOO RU PHGLXP�VL]HG FRPSDQ\�

��� 7KH H[SHQGLWXUH LV LQFXUUHG E\ D VPDOO HQWHUSULVH LIu

�D� WKH H[SHQGLWXUH LV LQFXUUHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\
FDUULHG RQ E\ WKH EXVLQHVV� DQG

�E� WKH EXVLQHVV SDVVHV WKH K\SRWKHWLFDO FRPSDQ\ WHVW� LQ UHODWLRQ WR WKDW
H[SHQGLWXUH� DV D VPDOO FRPSDQ\�

��� 7R DSSO\ WKH K\SRWKHWLFDO FRPSDQ\ WHVW� DVVXPH WKDWu

�D� WKH TXDOLI\LQJ DFWLYLW\ LV FDUULHG RQ E\ D FRPSDQ\ �qWKH K\SRWKHWLFDO
FRPSDQ\r��

�E� HYHU\ WUDGH� EXVLQHVV� SURIHVVLRQ RU YRFDWLRQ FDUULHG RQ E\ WKH EXVLQHVV
LV FDUULHG RQ E\ WKH EXVLQHVV DV SDUW RI WKDW DFWLYLW\�

�F� WKH ILQDQFLDO \HDUV RI WKH K\SRWKHWLFDO FRPSDQ\ FRLQFLGH ZLWK WKH
FKDUJHDEOH SHULRGV RI WKH EXVLQHVV� DQG

�G� DFFRXQWV RI WKH K\SRWKHWLFDO FRPSDQ\ IRU DQ\ UHOHYDQW FKDUJHDEOH
SHULRG KDYH EHHQ GXO\ GUDZQ XS DV LI WKDW SHULRG ZHUH D ILQDQFLDO \HDU
RI WKH FRPSDQ\�

��� 7KH EXVLQHVV SDVVHV WKH K\SRWKHWLFDO FRPSDQ\ WHVW DV D VPDOO RU PHGLXP�VL]HG
FRPSDQ\ LQ UHODWLRQ WR WKH H[SHQGLWXUH LQ TXHVWLRQ LI� RQ WKH DVVXPSWLRQV LQ
VXEVHFWLRQ ���� WKH FRPSDQ\ ZRXOG TXDOLI\ �RU EH WUHDWHG DV TXDOLI\LQJ� DV
VPDOO RU PHGLXP�VL]HG XQGHU WKH UHOHYDQW FRPSDQLHV OHJLVODWLRQ LQ UHODWLRQ WR
WKH ILQDQFLDO \HDU LQ ZKLFK WKH H[SHQGLWXUH LV DVVXPHG WR EH LQFXUUHG�

��� 7KH EXVLQHVV SDVVHV WKH K\SRWKHWLFDO FRPSDQ\ WHVW DV D VPDOO FRPSDQ\ LQ
UHODWLRQ WR WKH H[SHQGLWXUH LQ TXHVWLRQ LI� RQ WKH DVVXPSWLRQV LQ VXEVHFWLRQ ����
WKH FRPSDQ\ ZRXOG TXDOLI\ �RU EH WUHDWHG DV TXDOLI\LQJ� DV VPDOO XQGHU WKH
UHOHYDQW FRPSDQLHV OHJLVODWLRQ LQ UHODWLRQ WR WKH ILQDQFLDO \HDU LQ ZKLFK WKH
H[SHQGLWXUH LV DVVXPHG WR EH LQFXUUHG�

��� ([FHSW LQ WKH FDVH RI D EXVLQHVV FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ ZKROO\ RU
PDLQO\ LQ 1RUWKHUQ ,UHODQGu

�D� qWKH UHOHYDQW FRPSDQLHV OHJLVODWLRQr PHDQV VHFWLRQ ��� RI WKH
&RPSDQLHV $FW ���� �F� ��� DQG

�E� qILQDQFLDO \HDUr KDV WKH VDPH PHDQLQJ DV LQ 3DUW 9,, RI WKDW $FW�

DQG WKH UHIHUHQFH LQ VXEVHFWLRQ ����G� WR DFFRXQWV EHLQJ GXO\ GUDZQ XS LV WR
WKHLU EHLQJ GUDZQ XS LQ DFFRUGDQFH ZLWK WKDW $FW�

��� ,Q WKH FDVH RI VXFK D EXVLQHVVu

�D� qWKH UHOHYDQW FRPSDQLHV OHJLVODWLRQr PHDQV $UWLFOH ��� RI WKH
&RPSDQLHV �1RUWKHUQ ,UHODQG� 2UGHU ���� �6�,���������� �1�,����� DQG

�E� qILQDQFLDO \HDUr KDV WKH VDPH PHDQLQJ DV LQ 3DUW 9,,, RI WKDW 2UGHU�

DQG WKH UHIHUHQFH LQ VXEVHFWLRQ ����G� WR DFFRXQWV EHLQJ GXO\ GUDZQ XS LV WR
WKHLU EHLQJ GUDZQ XS LQ DFFRUGDQFH ZLWK WKDW 2UGHU�

�� :KHWKHU FRPSDQ\ LV D PHPEHU RI D ODUJH RU PHGLXP�VL]HG JURXS

��� 8VH WKLV VHFWLRQ WR GHFLGH ZKHWKHU� IRU WKH SXUSRVHV RI VHFWLRQ ��� D FRPSDQ\
LVu
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�D� D PHPEHU RI D ODUJH JURXS� RU

�E� D PHPEHU RI D ODUJH RU PHGLXP�VL]HG JURXS�

��� 6XEMHFW WR VXEVHFWLRQ ���� D FRPSDQ\ LV D PHPEHU RI D ODUJH JURXS DW WKH WLPH
ZKHQ DQ\ H[SHQGLWXUH LV LQFXUUHG LIu

�D� LW LV DW WKDW WLPH WKH SDUHQW XQGHUWDNLQJ RI D JURXS ZKLFK GRHV QRW
TXDOLI\ DV VPDOO RU PHGLXP�VL]HG LQ UHODWLRQ WR WKH ILQDQFLDO \HDU RI WKH
SDUHQW XQGHUWDNLQJ LQ ZKLFK WKDW WLPH IDOOV� RU

�E� LW LV DW WKDW WLPH D VXEVLGLDU\ XQGHUWDNLQJ LQ UHODWLRQ WR WKH SDUHQW
XQGHUWDNLQJ RI VXFK D JURXS�

��� 6XEMHFW WR VXEVHFWLRQ ���� D FRPSDQ\ LV D PHPEHU RI D ODUJH RU PHGLXP�VL]HG
JURXS DW WKH WLPH ZKHQ DQ\ H[SHQGLWXUH LV LQFXUUHG LIu

�D� LW LV DW WKDW WLPH WKH SDUHQW XQGHUWDNLQJ RI D JURXS ZKLFK GRHV QRW
TXDOLI\ DV VPDOO LQ UHODWLRQ WR WKH ILQDQFLDO \HDU RI WKH SDUHQW
XQGHUWDNLQJ LQ ZKLFK WKDW WLPH IDOOV� RU

�E� LW LV DW WKDW WLPH D VXEVLGLDU\ XQGHUWDNLQJ LQ UHODWLRQ WR WKH SDUHQW
XQGHUWDNLQJ RI VXFK D JURXS�

��� ,I� DW WKH WLPH ZKHQ DQ\ H[SHQGLWXUH LV LQFXUUHG E\ D FRPSDQ\� DQ\
DUUDQJHPHQWV H[LVW ZKLFK DUH VXFK WKDW� KDG HIIHFW EHHQ JLYHQ WR WKHP
LPPHGLDWHO\ EHIRUH WKDW WLPH� WKH FRPSDQ\ RU D VXFFHVVRU RI WKH FRPSDQ\u

�D� ZRXOG� DW WKDW WLPH� KDYH EHHQ D PHPEHU RI D ODUJH JURXS� RU

�E� ZRXOG� DW WKDW WLPH� KDYH EHHQ D PHPEHU RI D ODUJH RU PHGLXP�VL]HG
JURXS�

WKH FRPSDQ\ LQFXUULQJ WKH H[SHQGLWXUH LV WR EH WUHDWHG DV D PHPEHU RI D ODUJH
JURXS RU �DV WKH FDVH PD\ EH� D ODUJH RU PHGLXP�VL]HG JURXS DW WKDW WLPH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQV ��� DQG ���� WKH TXHVWLRQ ZKHWKHUu

�D� D JURXS TXDOLILHV DV VPDOO RU PHGLXP�VL]HG� RU

�E� D JURXS TXDOLILHV DV VPDOO�

LV WR EH GHFLGHG E\ UHIHUHQFH WR WKH UHOHYDQW FRPSDQLHV OHJLVODWLRQ �EXW UHDGLQJ
UHIHUHQFHV LQ WKDW OHJLVODWLRQ WR D SDUHQW FRPSDQ\ DV UHIHUHQFHV WR D SDUHQW
XQGHUWDNLQJ��

��� ,Q VXEVHFWLRQ ��� qWKH UHOHYDQW FRPSDQLHV OHJLVODWLRQr PHDQVu

�D� H[FHSW LQ WKH FDVH RI D FRPSDQ\ IRUPHG DQG UHJLVWHUHG LQ 1RUWKHUQ
,UHODQG� VHFWLRQ ��� RI WKH &RPSDQLHV $FW ���� �F� ���

�E� LQ WKH FDVH RI VXFK D FRPSDQ\� $UWLFOH ��� RI WKH &RPSDQLHV �1RUWKHUQ
,UHODQG� 2UGHU ���� �6�,���������� �1�,�����

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ��� D FRPSDQ\ LV WKH VXFFHVVRU RI DQRWKHU LIu

�D� LW FDUULHV RQ D WUDGH ZKLFK� LQ ZKROH RU LQ SDUW� WKH RWKHU FRPSDQ\ KDV
FHDVHG WR FDUU\ RQ� DQG

�E� WKH FLUFXPVWDQFHV DUH VXFK WKDW VHFWLRQ ��� RI ,&7$ �FRPSDQ\
UHFRQVWUXFWLRQV ZLWKRXW D FKDQJH RI RZQHUVKLS� DSSOLHV LQ UHODWLRQ WR
WKH WZR FRPSDQLHV DV WKH SUHGHFHVVRU DQG WKH VXFFHVVRU ZLWKLQ WKH
PHDQLQJ RI WKDW VHFWLRQ�

DQG qDUUDQJHPHQWVr PHDQV DUUDQJHPHQWV RI DQ\ NLQG �ZKHWKHU RU QRW LQ
ZULWLQJ RU OHJDOO\ HQIRUFHDEOH��

��� ,Q WKLV VHFWLRQ qILQDQFLDO \HDUr� qJURXSr� qSDUHQW XQGHUWDNLQJr DQG qVXEVLGLDU\
XQGHUWDNLQJr KDYH WKH VDPH PHDQLQJ DV LQu

�D� H[FHSW LQ WKH FDVH RI D FRPSDQ\ IRUPHG DQG UHJLVWHUHG LQ 1RUWKHUQ
,UHODQG� 3DUW 9,, RI WKH ���� $FW�
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�E� LQ WKH FDVH RI VXFK D FRPSDQ\� 3DUW 9,,, RI WKH ���� 2UGHU�

6XSSOHPHQWDU\

�� 7LPH ZKHQ H[SHQGLWXUH LV LQFXUUHG

,Q GHWHUPLQLQJ ZKHWKHU H[SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU
WKLV &KDSWHU� DQ\ HIIHFW RI VHFWLRQ �� RQ WKH WLPH DW ZKLFK LW LV WR EH WUHDWHG DV
LQFXUUHG LV WR EH GLVUHJDUGHG�

�� 'LVFORVXUH RI LQIRUPDWLRQ EHWZHHQ 8. WD[ DXWKRULWLHV

��� 1R REOLJDWLRQ DV WR VHFUHF\ RU RWKHU UHVWULFWLRQ RQ WKH GLVFORVXUH RI LQIRUPDWLRQ
LPSRVHG E\ VWDWXWH RU RWKHUZLVH SUHYHQWVu

�D� WKH ,QODQG 5HYHQXH IURP GLVFORVLQJ LQIRUPDWLRQ� IRU WKH SXUSRVH JLYHQ
LQ VXEVHFWLRQ ���� WR WKH 'HSDUWPHQW RI $JULFXOWXUH DQG 5XUDO
'HYHORSPHQW LQ 1RUWKHUQ ,UHODQG �qWKH 'HSDUWPHQWr� RU DQ DXWKRULVHG
RIILFHU RI WKH 'HSDUWPHQW� RU

�E� WKH 'HSDUWPHQW RU DQ DXWKRULVHG RIILFHU RI WKH 'HSDUWPHQW IURP
GLVFORVLQJ LQIRUPDWLRQ IRU WKDW SXUSRVH WR WKH ,QODQG 5HYHQXH�

��� 7KH SXUSRVH LV DVVLVWLQJu

�D� WKH %RDUG RI ,QODQG 5HYHQXH� LQ FDUU\LQJ RXW LWV IXQFWLRQV UHODWLQJ WR
DOORZDQFHV PDGH EHFDXVH RI VHFWLRQ �� �H[SHQGLWXUH LQFXUUHG IRU
1RUWKHUQ ,UHODQG SXUSRVHV E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV�� RU

�E� WKH 'HSDUWPHQW� LQ FDUU\LQJ RXW LWV IXQFWLRQV XQGHU WKLV &KDSWHU�

��� ,QIRUPDWLRQ REWDLQHG DV D UHVXOW RI D GLVFORVXUH DXWKRULVHG E\ WKLV VHFWLRQ PXVW
QRW EH GLVFORVHG H[FHSWu

�D� WR WKH ,QODQG 5HYHQXH� WKH 'HSDUWPHQW RU DQ DXWKRULVHG RIILFHU RI WKH
'HSDUWPHQW� RU

�E� IRU WKH SXUSRVHV RI DQ\ SURFHHGLQJV FRQQHFWHG ZLWK D PDWWHU LQ UHODWLRQ
WR ZKLFK WKH %RDUG RI ,QODQG 5HYHQXH RU WKH 'HSDUWPHQW FDUU\ RXW WKH
IXQFWLRQV PHQWLRQHG LQ VXEVHFWLRQ ����D� RU �E��

&+$37(5 �

$//2:$1&(6 $1' &+$5*(6

)LUVW�\HDU DOORZDQFHV

�� )LUVW�\HDU DOORZDQFHV

��� $ SHUVRQ LV HQWLWOHG WR D ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI ILUVW�\HDU TXDOLI\LQJ
H[SHQGLWXUH LIu

�D� WKH H[SHQGLWXUH LV LQFXUUHG LQ D FKDUJHDEOH SHULRG WR ZKLFK WKLV $FW
DSSOLHV� DQG

�E� WKH SHUVRQ RZQV WKH SODQW RU PDFKLQHU\ DW VRPH WLPH GXULQJ WKDW
FKDUJHDEOH SHULRG�

��� $Q\ ILUVW�\HDU DOORZDQFH LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH ILUVW�
\HDU TXDOLI\LQJ H[SHQGLWXUH LV LQFXUUHG�
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��� 7KH DPRXQW RI WKH DOORZDQFH LV D SHUFHQWDJH RI WKH ILUVW�\HDU TXDOLI\LQJ
H[SHQGLWXUH LQ UHVSHFW RI ZKLFK WKH DOORZDQFH LV PDGH� DV VKRZQ LQ WKH 7DEOHu

��� $ SHUVRQ ZKR LV HQWLWOHG WR D ILUVW�\HDU DOORZDQFH PD\ FODLP WKH DOORZDQFH LQ
UHVSHFW RI WKH ZKROH RU D SDUW RI WKH ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH�

��� 6XEVHFWLRQ ��� QHHGV WR EH UHDG ZLWK VHFWLRQ ��� �ILUVW�\HDU DOORZDQFHV LQ
UHVSHFW RI DGGLWLRQDO 9$7 OLDELOLWLHV� DQG LV VXEMHFW WRu

VHFWLRQ ��� �UHGXFWLRQ RI ILUVW�\HDU DOORZDQFH LI SODQW RU PDFKLQHU\
SURYLGHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ WKRVH RI TXDOLI\LQJ DFWLYLW\��

VHFWLRQ ��� �UHGXFWLRQ RI ILUVW�\HDU DOORZDQFH LI LW DSSHDUV WKDW D SDUWLDO
GHSUHFLDWLRQ VXEVLG\ LV RU ZLOO EH SD\DEOH�� DQG

VHFWLRQV ���� ��� DQG ��� �DQWL�DYRLGDQFH� QR ILUVW�\HDU DOORZDQFH LQ
FHUWDLQ FDVHV��

3RROLQJ

�� 3RROLQJ RI TXDOLI\LQJ H[SHQGLWXUH

��� 4XDOLI\LQJ H[SHQGLWXUH KDV WR EH SRROHG IRU WKH SXUSRVH RI GHWHUPLQLQJ D
SHUVRQpV HQWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFHV DQG EDODQFLQJ DOORZDQFHV
DQG OLDELOLW\ WR EDODQFLQJ FKDUJHV�

��� ,I D SHUVRQ FDUULHV RQPRUH WKDQ RQH TXDOLI\LQJ DFWLYLW\� H[SHQGLWXUH UHODWLQJ WR
WKH GLIIHUHQW DFWLYLWLHV PXVW QRW EH DOORFDWHG WR WKH VDPH SRRO�

�� 7KH GLIIHUHQW NLQGV RI SRROV

��� 7KHUH DUH VLQJOH DVVHW SRROV� FODVV SRROV DQG WKH PDLQ SRRO�

��� $ VLQJOH DVVHW SRRO PD\ QRW FRQWDLQ H[SHQGLWXUH UHODWLQJ WR PRUH WKDQ RQH
DVVHW�

��� 7KH IROORZLQJ SURYLGH IRU TXDOLI\LQJ H[SHQGLWXUH WR EH DOORFDWHG WR D VLQJOH
DVVHW SRROu

VHFWLRQ �� �FDU DERYH WKH FRVW WKUHVKROG��

VHFWLRQ �� �VKRUW�OLIH DVVHW��

VHFWLRQ ��� �VKLS��

VHFWLRQ ��� �SODQW RU PDFKLQHU\ SURYLGHG RU XVHG SDUWO\ IRU SXUSRVHV
RWKHU WKDQ WKRVH RI TXDOLI\LQJ DFWLYLW\��

7$%/(

$02817 2) ),567�<($5 $//2:$1&(6

7\SH RI ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH $PRXQW

([SHQGLWXUH TXDOLI\LQJ XQGHU VHFWLRQ �� �H[SHQGLWXUH LQFXUUHG
IRU 1RUWKHUQ ,UHODQG SXUSRVHV E\ VPDOO RU PHGLXP�VL]HG
HQWHUSULVHV�

����

([SHQGLWXUH TXDOLI\LQJ XQGHU VHFWLRQ �� �H[SHQGLWXUH LQFXUUHG
E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV�

���

([SHQGLWXUH TXDOLI\LQJ XQGHU VHFWLRQ �� �,&7 H[SHQGLWXUH
LQFXUUHG E\ VPDOO HQWHUSULVHV�

����
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VHFWLRQ ��� �SD\PHQW RI SDUWLDO GHSUHFLDWLRQ VXEVLG\��

VHFWLRQ ��� �FRQWULEXWLRQ DOORZDQFHV� SODQW DQG PDFKLQHU\��

��� $ FODVV SRRO LV D SRRO ZKLFK PD\ FRQWDLQ H[SHQGLWXUH UHODWLQJ WRPRUH WKDQ RQH
DVVHW�

��� 7KH IROORZLQJ SURYLGH IRU TXDOLI\LQJ H[SHQGLWXUH WR EH DOORFDWHG WR D FODVV
SRROu

VHFWLRQ ��� �ORQJ�OLIH DVVHWV��

VHFWLRQ ��� �RYHUVHDV OHDVLQJ��

��� 4XDOLI\LQJ H[SHQGLWXUHPD\ EH DOORFDWHG WR WKHPDLQ SRRO RQO\ LI LW GRHV QRW IDOO
WR EH DOORFDWHG WR D VLQJOH DVVHW SRRO RU D FODVV SRRO�

:ULWLQJ�GRZQ DQG EDODQFLQJ DOORZDQFHV DQG EDODQFLQJ FKDUJHV

�� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\

��� :KHWKHU D SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ
DOORZDQFH� RU OLDEOH WR D EDODQFLQJ FKDUJH� IRU D FKDUJHDEOH SHULRG LV
GHWHUPLQHG VHSDUDWHO\ IRU HDFK SRRO RI TXDOLI\LQJ H[SHQGLWXUH DQG GHSHQGV
RQu

�D� WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKDW SRRO IRU WKDW SHULRG
�q$4(r�� DQG

�E� WKH WRWDO RI DQ\ GLVSRVDO UHFHLSWV WR EH EURXJKW LQWR DFFRXQW LQ WKDW SRRO
IRU WKDW SHULRG �q7'5r��

��� ,I $4( H[FHHGV 7'5� WKH SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D
EDODQFLQJ DOORZDQFH IRU WKH SHULRG�

��� ,I 7'5 H[FHHGV $4(� WKH SHUVRQ LV OLDEOH WR D EDODQFLQJ FKDUJH IRU WKH SHULRG�

��� 7KH HQWLWOHPHQW XQGHU VXEVHFWLRQ ��� LV WR D ZULWLQJ�GRZQ DOORZDQFH H[FHSW IRU
WKH ILQDO FKDUJHDEOH SHULRG ZKHQ LW LV WR D EDODQFLQJ DOORZDQFH�

��� 7KH ILQDO FKDUJHDEOH SHULRG LV JLYHQ E\ VHFWLRQ ���

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ������ �RYHUVHDV OHDVLQJ� DOORZDQFHV
SURKLELWHG LQ FHUWDLQ FDVHV��

�� $PRXQW RI DOORZDQFHV DQG FKDUJHV

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU D
FKDUJHDEOH SHULRG LV ��� RI WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'5�

��� 6XEVHFWLRQ ��� LV VXEMHFW WRu

�D� VHFWLRQ ��� �ORQJ�OLIH DVVHW H[SHQGLWXUH� ���� DQG

�E� VHFWLRQ ��� �RYHUVHDV OHDVLQJ� �����

��� ,I WKH FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU� WKH DPRXQW LV
SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG�

��� ,I WKH TXDOLI\LQJ DFWLYLW\ KDV EHHQ FDUULHG RQ IRU SDUW RQO\ RI WKH FKDUJHDEOH
SHULRG� WKH DPRXQW LV SURSRUWLRQDWHO\ UHGXFHG�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH
UHGXFHG WR D VSHFLILHG DPRXQW�
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��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH WR ZKLFK D SHUVRQ LV OLDEOH IRU D FKDUJHDEOH
SHULRG LV WKH DPRXQW E\ ZKLFK 7'5 H[FHHGV $4(�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU WKH
ILQDO FKDUJHDEOH SHULRG LV WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'5�

$YDLODEOH TXDOLI\LQJ H[SHQGLWXUH

�� $YDLODEOH TXDOLI\LQJ H[SHQGLWXUH

��� 7KH JHQHUDO UXOH LV WKDW D SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ D SRRO
IRU D FKDUJHDEOH SHULRG FRQVLVWV RIu

�D� DQ\ TXDOLI\LQJ H[SHQGLWXUH DOORFDWHG WR WKH SRRO IRU WKDW SHULRG LQ
DFFRUGDQFH ZLWK VHFWLRQ ��� DQG

�E� DQ\ XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH FDUULHG IRUZDUG LQ WKH SRRO
IURP WKH SUHYLRXV FKDUJHDEOH SHULRG XQGHU VHFWLRQ ���

��� $ SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ D SRRO IRU D FKDUJHDEOH SHULRG
DOVR LQFOXGHV DQ\ DPRXQW DOORFDWHG WR WKH SRRO IRU WKDW SHULRG XQGHUu

VHFWLRQ ����� �QHW FRVWV RI GHPROLWLRQ��

VHFWLRQ ����� RU ����� �DOORFDWLRQ RI H[SHQGLWXUH LQ VKRUW�OLIH DVVHW SRRO��

VHFWLRQ ������ �RYHUVHDV OHDVLQJ� VWDQGDUG UHFRYHU\ PHFKDQLVP��

VHFWLRQ ������� ������� ������ RU ��� �SURYLVLRQV UHODWLQJ WR RSHUDWLRQ RI
VLQJOH VKLS SRRO DQG GHIHUPHQW RI EDODQFLQJ FKDUJHV LQ UHVSHFW RI
VKLSV��

VHFWLRQ ������ �DEDQGRQPHQW H[SHQGLWXUH LQFXUUHG DIWHU FHVVDWLRQ RI ULQJ
IHQFH WUDGH��

VHFWLRQ ������ �SODQW RU PDFKLQHU\ XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ
WKRVH RI WKH TXDOLI\LQJ DFWLYLW\��

VHFWLRQ ������ �SDUWLDO GHSUHFLDWLRQ VXEVLG\ SDLG��

��� $ SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH GRHV QRW LQFOXGH DQ\ H[SHQGLWXUH
H[FOXGHG E\u

VHFWLRQ ���� RU ���� �UXOHV DJDLQVW GRXEOH UHOLHI��

VHFWLRQ ������ �WUDQVIHUV RI LQWHUHVWV LQ RLO ILHOGV� DQWL�DYRLGDQFH��

VHFWLRQ ������� ������ RU ������ �UHVWULFWLRQV ZKHUH RWKHU FODLPV PDGH LQ
UHVSHFW RI IL[WXUH��

VHFWLRQ ������� ������� ������� ������� RU ������ �JHQHUDO DQWL�DYRLGDQFH
SURYLVLRQV��

��� 6XEVHFWLRQ ��� LV DOVR VXEMHFW WR VHFWLRQ ��� �DOORFDWLRQ WR FKDUJHDEOH SHULRGV RI
H[SHQGLWXUH LQFXUUHG RQ SODQW RU PDFKLQHU\ IRU OHDVLQJ XQGHU ILQDQFH OHDVH��

�� ,QLWLDO DOORFDWLRQ RI TXDOLI\LQJ H[SHQGLWXUH WR SRROV

��� 7KH IROORZLQJ UXOHV DSSO\ WR WKH DOORFDWLRQ RI D SHUVRQpV TXDOLI\LQJ
H[SHQGLWXUH WR WKH DSSURSULDWH SRRO�

��� $Q DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR D SRRO IRU D
FKDUJHDEOH SHULRG LI WKDW DPRXQW KDV EHHQ WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ
WKH SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU DQ HDUOLHU FKDUJHDEOH SHULRG�

��� 4XDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR D SRRO IRU D FKDUJHDEOH SHULRG
EHIRUH WKDW LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG�
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��� 4XDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR D SRRO IRU D FKDUJHDEOH SHULRG
XQOHVV WKH SHUVRQ RZQV WKH SODQW RU PDFKLQHU\ DW VRPH WLPH LQ WKDW SHULRG�

��� ,I D ILUVW�\HDU DOORZDQFH LV PDGH LQ UHVSHFW RI DQ DPRXQW RI ILUVW�\HDU TXDOLI\LQJ
H[SHQGLWXUHu

�D� VXEMHFW WR VXEVHFWLRQ ���� QRQH RI WKDW DPRXQW LV WR EH DOORFDWHG WR D SRRO
IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�E� WKH DPRXQW WKDW PD\ EH DOORFDWHG WR D SRRO IRU DQ\ FKDUJHDEOH SHULRG LV
OLPLWHG WR WKH EDODQFH OHIW DIWHU GHGXFWLQJ WKH ILUVW�\HDU DOORZDQFH�

��� ,Iu

�D� D ILUVW�\HDU DOORZDQFH LV PDGH LQ UHVSHFW RI DQ DPRXQW RI ILUVW�\HDU
TXDOLI\LQJ H[SHQGLWXUH�

�E� D GLVSRVDO HYHQW RFFXUV LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\ LQ DQ\
FKDUJHDEOH SHULRG� DQG

�F� QRQH RI WKH EDODQFH OHIW DIWHU GHGXFWLQJ WKH ILUVW�\HDU DOORZDQFH KDV
EHHQ DOORFDWHG WR D SRRO IRU DQ HDUOLHU FKDUJHDEOH SHULRG�

WKH EDODQFH �RU VRPH RI LW� PXVW EH DOORFDWHG WR D SRRO IRU WKH FKDUJHDEOH SHULRG
LQ ZKLFK WKH GLVSRVDO HYHQW RFFXUV�

��� 6XEVHFWLRQ ��� DSSOLHV HYHQ LI WKH EDODQFH LV QLO �EHFDXVH RI D ���� ILUVW�\HDU
DOORZDQFH��

��� q7KH DSSURSULDWH SRROr PHDQV ZKLFKHYHU SRRO LV DSSOLFDEOH XQGHU WKH
SURYLVLRQV RI WKLV 3DUW DSDUW IURP WKLV VHFWLRQ�

�� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

��� $ SHUVRQ KDV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH WR FDUU\ IRUZDUG IURP D
FKDUJHDEOH SHULRG LI IRU WKDW SHULRG $4( H[FHHGV 7'5�

��� 7KH DPRXQW RI WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH LVu

�D� WKH H[FHVV OHVV WKH ZULWLQJ�GRZQ DOORZDQFH PDGH IRU WKH SHULRG� RU

�E� LI QR ZULWLQJ�GRZQ DOORZDQFH LV FODLPHG IRU WKH SHULRG� WKH H[FHVV�

��� 1R DPRXQW PD\ EH FDUULHG IRUZDUG DV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IURP
WKH ILQDO FKDUJHDEOH SHULRG�

'LVSRVDO HYHQWV DQG GLVSRVDO YDOXHV� JHQHUDO

�� 0HDQLQJ RI qGLVSRVDO UHFHLSWr DQG qGLVSRVDO HYHQWr

��� ,Q WKLV 3DUW qGLVSRVDO UHFHLSWr PHDQV D GLVSRVDO YDOXH WKDW D SHUVRQ LV UHTXLUHG
WR EULQJ LQWR DFFRXQW LQ DFFRUGDQFH ZLWKu

�D� VHFWLRQV ��� �� DQG �� �GLVSRVDO HYHQWV� GLVSRVDO YDOXHV DQG WKH JHQHUDO
OLPLW RQ WKH DPRXQW RI D GLVSRVDO YDOXH��

�E� DQ\ RI WKH SURYLVLRQV RI WKLV 3DUW OLVWHG LQ VHFWLRQ ��� RU

�F� SDUDJUDSK �� RI 6FKHGXOH �� WR )$ ���� �ILQDQFH OHDVH RU ORDQ� UHFHLSW
RI PDMRU OXPS VXP� RU DQ\ RWKHU HQDFWPHQW�

ZKHQ UHDG ZLWK VHFWLRQV �� DQG ������ �FDVHV LQ ZKLFK QR GLVSRVDO YDOXH QHHG
EH EURXJKW LQWR DFFRXQW��

��� ,Q WKLV 3DUW qGLVSRVDO HYHQWr PHDQV DQ\ HYHQW RI D NLQG WKDW UHTXLUHV D GLVSRVDO
YDOXH WR EH EURXJKW LQWR DFFRXQW XQGHU WKLV 3DUW �ZKHWKHU XQGHU VHFWLRQ �����
RU RWKHUZLVH��
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��� ,Iu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ DOORFDWHG WR D SRRO� DQG

�E� PRUH WKDQ RQH GLVSRVDO HYHQW RFFXUV LQ UHVSHFW RI WKH SODQW RU
PDFKLQHU\�

D GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR DFFRXQW LQ WKH SRRO LQ FRQQHFWLRQ
ZLWK WKH ILUVW HYHQW RQO\�

��� ,Q VXEVHFWLRQ ��� qGLVSRVDO HYHQWr GRHV QRW LQFOXGH D GLVSRVDO HYHQW DULVLQJ
XQGHUu

VHFWLRQ �� �FRPSXWHU VRIWZDUH��

VHFWLRQV ��� DQG ��� �DWWULEXWLRQ RI GHIHUUHG EDODQFLQJ FKDUJH�� RU

VHFWLRQ ������ �DGGLWLRQDO 9$7 UHEDWHV��

�� 'LVSRVDO HYHQWV DQG GLVSRVDO YDOXHV

��� $ SHUVRQ ZKR KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH LV UHTXLUHG WR EULQJ WKH
GLVSRVDO YDOXH RI WKH SODQW RU PDFKLQHU\ LQWR DFFRXQW IRU WKH FKDUJHDEOH SHULRG
LQ ZKLFKu

�D� WKH SHUVRQ FHDVHV WR RZQ WKH SODQW RU PDFKLQHU\�

�E� WKH SHUVRQ ORVHV SRVVHVVLRQ RI WKH SODQW RU PDFKLQHU\ LQ FLUFXPVWDQFHV
ZKHUH LW LV UHDVRQDEOH WR DVVXPH WKDW WKH ORVV LV SHUPDQHQW�

�F� WKH SODQW RU PDFKLQHU\ KDV EHHQ LQ XVH IRU PLQHUDO H[SORUDWLRQ DQG
DFFHVV DQG WKH SHUVRQ DEDQGRQV LW DW WKH VLWH ZKHUH LW ZDV LQ XVH IRU WKDW
SXUSRVH�

�G� WKH SODQW RU PDFKLQHU\ FHDVHV WR H[LVW DV VXFK �DV D UHVXOW RI GHVWUXFWLRQ�
GLVPDQWOLQJ RU RWKHUZLVH��

�H� WKH SODQW RU PDFKLQHU\ EHJLQV WR EH XVHG ZKROO\ RU SDUWO\ IRU SXUSRVHV
RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\�

�I� WKH TXDOLI\LQJ DFWLYLW\ LV SHUPDQHQWO\ GLVFRQWLQXHG�

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW GHSHQGV RQ WKH GLVSRVDO HYHQW�
DV VKRZQ LQ WKH 7DEOHu

7$%/(
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�� 'LVSRVDO HYHQW �� 'LVSRVDO YDOXH

�� 6DOH RI WKH SODQW RU PDFKLQHU\�
H[FHSW LQ D FDVH ZKHUH LWHP �
DSSOLHV�

7KH QHW SURFHHGV RI WKH VDOH�
WRJHWKHU ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
SODQW RU PDFKLQHU\ DV D
UHVXOW RI DQ HYHQW DIIHFWLQJ
WKH SULFH REWDLQDEOH RQ WKH
VDOH� DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�
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��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH DUH WKRVH UHFHLYHG E\ WKH
SHUVRQ UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH LQWR DFFRXQW�

��� 7KH FRQGLWLRQ UHIHUUHG WR LQ LWHP � RI WKH 7DEOH LV PHW E\ WKH EX\HU LIu

�D� WKH EX\HUpV H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI WKH SODQW RU PDFKLQHU\
FDQQRW EH TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV 3DUW RU 3DUW � �UHVHDUFK DQG
GHYHORSPHQW DOORZDQFHV�� RU

�� 6DOH RI WKH SODQW RU PDFKLQHU\
ZKHUHu

�D� WKH VDOH LV DW OHVV WKDQ
PDUNHW YDOXH�

�E� WKHUH LV QR FKDUJH WR WD[
XQGHU 6FKHGXOH (� DQG

�F� WKH FRQGLWLRQ LQ
VXEVHFWLRQ ��� LV PHW E\
WKH EX\HU�

7KH PDUNHW YDOXH RI WKH SODQW RU
PDFKLQHU\ DW WKH WLPH RI WKH VDOH�

�� 'HPROLWLRQ RU GHVWUXFWLRQ RI WKH
SODQW RU PDFKLQHU\�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH SODQW RU PDFKLQHU\�
WRJHWKHU ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

�� 3HUPDQHQW ORVV RI WKH SODQW RU
PDFKLQHU\ RWKHUZLVH WKDQ DV D
UHVXOW RI LWV GHPROLWLRQ RU
GHVWUXFWLRQ�

$Q\ LQVXUDQFH PRQH\ UHFHLYHG LQ
UHVSHFW RI WKH ORVV DQG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV� DQ\ RWKHU
FRPSHQVDWLRQ RI DQ\ GHVFULSWLRQ
VR UHFHLYHG�

�� $EDQGRQPHQW RI WKH SODQW RU
PDFKLQHU\ ZKLFK KDV EHHQ LQ
XVH IRU PLQHUDO H[SORUDWLRQ DQG
DFFHVV DW WKH VLWH ZKHUH LW ZDV LQ
XVH IRU WKDW SXUSRVH�

$Q\ LQVXUDQFH PRQH\ UHFHLYHG LQ
UHVSHFW RI WKH DEDQGRQPHQW DQG�
VR IDU DV LW FRQVLVWV RI FDSLWDO VXPV�
DQ\ RWKHU FRPSHQVDWLRQ RI DQ\
GHVFULSWLRQ VR UHFHLYHG�

�� 3HUPDQHQW GLVFRQWLQXDQFH RI
WKH TXDOLI\LQJ DFWLYLW\ IROORZHG
E\ WKH RFFXUUHQFH RI DQ HYHQW
ZLWKLQ DQ\ RI LWHPV � WR ��

7KH GLVSRVDO YDOXH IRU WKH LWHP LQ
TXHVWLRQ�

�� $Q\ HYHQW QRW IDOOLQJ ZLWKLQ
DQ\ RI LWHPV � WR ��

7KH PDUNHW YDOXH RI WKH SODQW RU
PDFKLQHU\ DW WKH WLPH RI WKH HYHQW�

7$%/(
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�� 'LVSRVDO HYHQW �� 'LVSRVDO YDOXH
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�E� WKH EX\HU LV D GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\ZKLFK LV FRQQHFWHGZLWK
WKH VHOOHU�

��� ,Q WKLV VHFWLRQ qPLQHUDO H[SORUDWLRQ DQG DFFHVVr KDV WKH VDPH PHDQLQJ DV LQ
&KDSWHU �� �SURYLVLRQV DIIHFWLQJ WKH PLQLQJ DQG RLO LQGXVWULHV� DQG 3DUW �
�PLQHUDO H[WUDFWLRQ DOORZDQFHV��

�� *HQHUDO OLPLW RQ DPRXQW RI GLVSRVDO YDOXH

��� 7KH DPRXQW RI DQ\ GLVSRVDO YDOXH UHTXLUHG WR EH EURXJKW LQWR DFFRXQW E\ D
SHUVRQ LQ UHVSHFW RI DQ\ SODQW RU PDFKLQHU\ LV OLPLWHG WR WKH TXDOLI\LQJ
H[SHQGLWXUH LQFXUUHG E\ WKH SHUVRQ RQ LWV SURYLVLRQ�

��� 6XEVHFWLRQ ��� DSSOLHV LI D SHUVRQ ZKR LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR
DFFRXQW KDV DFTXLUHG WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI D WUDQVDFWLRQ ZKLFK
ZDV� RU D VHULHV RI WUDQVDFWLRQV HDFK RI ZKLFK ZDV� EHWZHHQ FRQQHFWHG SHUVRQV�

��� 7KH DPRXQW RI WKH GLVSRVDO YDOXH LV OLPLWHG WR WKH DPRXQW RI WKH TXDOLI\LQJ
H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ LQFXUUHG E\ ZKLFKHYHU
SDUW\ WR WKH WUDQVDFWLRQ� RU WR DQ\ RI WKH WUDQVDFWLRQV� LQFXUUHG WKH JUHDWHVW VXFK
H[SHQGLWXUH�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ��� �OLPLW RQ GLVSRVDO YDOXH ZKHUH DGGLWLRQDO
9$7 UHEDWH RU UHEDWHV KDV RU KDYH EHHQ PDGH LQ UHVSHFW RI RULJLQDO
H[SHQGLWXUH��

�� &DVHV LQ ZKLFK GLVSRVDO YDOXH LV QLO

��� ,I D SHUVRQ GLVSRVHV RI SODQW RU PDFKLQHU\ E\ ZD\ RI JLIW LQ FLUFXPVWDQFHV VXFK
WKDW WKHUH LV D FKDUJH WR WD[ XQGHU 6FKHGXOH (� WKH GLVSRVDO YDOXH RI WKH SODQW RU
PDFKLQHU\ LV QLO�

��� ,I D SHUVRQ FDUU\LQJ RQ D UHOHYDQW TXDOLI\LQJ DFWLYLW\ PDNHV D JLIW RI SODQW RU
PDFKLQHU\ XVHG LQ WKH FRXUVH RI WKH DFWLYLW\u

�D� WR D FKDULW\ ZLWKLQ WKH PHDQLQJ RI VHFWLRQ ��� RI ,&7$ �FKDULWLHV�
TXDOLI\LQJ DQG QRQ�TXDOLI\LQJ H[SHQGLWXUH��

�E� WR D ERG\ OLVWHG LQ VHFWLRQ ������ RI ,&7$ �YDULRXV KHULWDJH ERGLHV DQG
PXVHXPV�� RU

�F� IRU WKH SXUSRVHV RI D GHVLJQDWHG HGXFDWLRQDO HVWDEOLVKPHQW ZLWKLQ WKH
PHDQLQJ RI VHFWLRQ �� RI ,&7$ �JLIWV WR HGXFDWLRQDO HVWDEOLVKPHQWV��

WKH GLVSRVDO YDOXH RI WKH SODQW RU PDFKLQHU\ LV QLO�

��� ,Q VXEVHFWLRQ ��� qUHOHYDQW TXDOLI\LQJ DFWLYLW\r PHDQV D TXDOLI\LQJ DFWLYLW\
FRQVLVWLQJ RIu

�D� D WUDGH�

�E� DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV�

�F� D IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV�

�G� DQ RYHUVHDV SURSHUW\ EXVLQHVV� RU

�H� D SURIHVVLRQ RU YRFDWLRQ�

��� 6XEVHFWLRQ ��� QHHGV WR EH UHDG ZLWK VHFWLRQV ��$��� DQG ����� RI ,&7$ �ZKLFK
SURYLGH IRU D FKDUJH WR WD[ LI VXEVHFWLRQ ��� DSSOLHV LQ FLUFXPVWDQFHV LQ ZKLFK
WKH GRQRU RU D FRQQHFWHG SHUVRQ UHFHLYHV D EHQHILW DWWULEXWDEOH WR WKH JLIW��
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��� ,I H[SHQGLWXUH LV WUHDWHG XQGHU VHFWLRQ ����� �H[SHQGLWXUH RQ WKHUPDO
LQVXODWLRQ� VDIHW\ PHDVXUHV� HWF�� DV KDYLQJ EHHQ LQFXUUHG RQ SODQW RU
PDFKLQHU\� WKH GLVSRVDO YDOXH RI WKH SODQW RU PDFKLQHU\ LV QLO�

�� &DVH LQ ZKLFK QR GLVSRVDO YDOXH QHHG EH EURXJKW LQWR DFFRXQW

��� $ SHUVRQ LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ D SRRO IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI SODQW RU PDFKLQHU\ LI QRQH RI WKH TXDOLI\LQJ
H[SHQGLWXUH LV RU KDV EHHQ WDNHQ LQWR DFFRXQW LQ D FODLP LQ GHWHUPLQLQJ WKH
SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKH SRRO IRU WKDW RU DQ\ SUHYLRXV
FKDUJHDEOH SHULRG�

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� D SHUVRQ �q&r� KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH RQ SODQW RU
PDFKLQHU\�

�E� & DFTXLUHG WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI D WUDQVDFWLRQ ZKLFK
ZDV� RU D VHULHV RI WUDQVDFWLRQV HDFK RI ZKLFK ZDV� EHWZHHQ FRQQHFWHG
SHUVRQV�

�F� DQ\ FRQQHFWHG SHUVRQ �DSDUW IURP &� ZKR ZDV D SDUW\ WR WKH
WUDQVDFWLRQ� RU RQH RI WKH VHULHV RI WUDQVDFWLRQV� LV RU KDV EHHQ UHTXLUHG
WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW DV D UHVXOW RI WKH WUDQVDFWLRQ�

�G� D GLVSRVDO HYHQW �qWKH UHOHYDQW GLVSRVDO HYHQWr� RFFXUV LQ UHVSHFW RI WKH
SODQW RU PDFKLQHU\ DW D WLPH ZKHQ LW LV RZQHG E\ &� DQG

�H� QRQH RI &pV TXDOLI\LQJ H[SHQGLWXUH LV RU KDV EHHQ WDNHQ LQWR DFFRXQW LQ
D FODLP LQ GHWHUPLQLQJ &pV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU WKH
FKDUJHDEOH SHULRG LQ ZKLFK WKH UHOHYDQW GLVSRVDO HYHQW RFFXUV RU DQ\
SUHYLRXV FKDUJHDEOH SHULRG�

��� ,I WKLV VXEVHFWLRQ DSSOLHVu

�D� VXEVHFWLRQ ��� GRHV QRW DSSO\ LQ UHODWLRQ WR WKH UHOHYDQW GLVSRVDO HYHQW�
DQG

�E� &pV TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV DOORFDWHG WR WKH
DSSURSULDWH SRRO IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH UHOHYDQW
GLVSRVDO HYHQW RFFXUV�

��� ,Q VXEVHFWLRQ ���u

�D� qTXDOLI\LQJ H[SHQGLWXUHr PHDQV� LI D ILUVW�\HDU DOORZDQFH KDV EHHQ
PDGH WR &� WKH DPRXQW �LQFOXGLQJ D QLO DPRXQW� UHPDLQLQJ DIWHU
GHGXFWLQJ WKH DOORZDQFH� DQG

�E� qWKH DSSURSULDWH SRROr PHDQV ZKLFKHYHU SRRO LV DSSOLFDEOH LQ UHODWLRQ
WR & XQGHU WKH SURYLVLRQV RI WKLV 3DUW�

��� $ SHUVRQ WDNHV H[SHQGLWXUH LQWR DFFRXQW LQ D FODLP LI KH WDNHV LW LQWR DFFRXQWu

�D� LQ D WD[ UHWXUQ�

�E� E\ JLYLQJ QRWLFH RI DQ DPHQGPHQW RI D WD[ UHWXUQ�

�F� LQ DQ\ RWKHU FODLP XQGHU WKLV 3DUW�

7KH ILQDO FKDUJHDEOH SHULRG

�� 7KH ILQDO FKDUJHDEOH SHULRG

��� 7KH ILQDO FKDUJHDEOH SHULRG IRUu

�D� WKH PDLQ SRRO� RU
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�E� D ORQJ�OLIH DVVHW SRRO�

LV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH TXDOLI\LQJ DFWLYLW\ LV SHUPDQHQWO\
GLVFRQWLQXHG�

��� 7KH ILQDO FKDUJHDEOH SHULRG IRU D VLQJOH DVVHW SRRO LV WKH ILUVW FKDUJHDEOH SHULRG
LQ ZKLFK DQ\ GLVSRVDO HYHQW JLYHQ LQ VHFWLRQ ����� RFFXUV�

��� 6XEVHFWLRQ ��� LV VXEMHFW WRu

VHFWLRQV ����� DQG ������ �QR ILQDO FKDUJHDEOH SHULRG PHUHO\ EHFDXVH SODQW
RU PDFKLQHU\ EHJLQV WR EH XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ WKRVH RI
TXDOLI\LQJ DFWLYLW\��

VHFWLRQV ����� DQG ����� �HQGLQJ RI VKRUW�OLIH DVVHW SRRO DW IRXU�\HDU FXW�RII
ZLWKRXW ILQDO FKDUJHDEOH SHULRG��

VHFWLRQ ������ �QR ILQDO FKDUJHDEOH SHULRG IRU VLQJOH VKLS SRRO��

��� 7KH ILQDO FKDUJHDEOH SHULRG IRU D FODVV SRRO XQGHU VHFWLRQ ��� �RYHUVHDV OHDVLQJ�
LV WKH FKDUJHDEOH SHULRG DW WKH HQG RI ZKLFK WKH FLUFXPVWDQFHV DUH VXFK WKDW
WKHUH FDQ EH QR PRUH GLVSRVDO UHFHLSWV LQ DQ\ VXEVHTXHQW FKDUJHDEOH SHULRG�

/LVW RI SURYLVLRQV RXWVLGH WKLV &KDSWHU DERXW GLVSRVDO YDOXHV

�� /LVW RI SURYLVLRQV RXWVLGH WKLV &KDSWHU DERXW GLVSRVDO YDOXHV

7KH SURYLVLRQV RI WKLV 3DUW UHIHUUHG WR LQ VHFWLRQ ������E� DUHu

VHFWLRQ �� KLUH�SXUFKDVH HWF�� GLVSRVDO YDOXH RQ FHVVDWLRQ RI
QRWLRQDO RZQHUVKLS

VHFWLRQV �� DQG �� JUDQW RI QHZ VRIWZDUH ULJKW� GLVSRVDO YDOXH

VHFWLRQ �� FDUV� GLVSRVDO YDOXH LQ DYRLGDQFH FDVHV

VHFWLRQV �� DQG �� VKRUW�OLIH DVVHWV� GLVSRVDO DW XQGHU�YDOXH RU WR
FRQQHFWHG SHUVRQ

VHFWLRQ ��� ORQJ�OLIH DVVHWV� DYRLGDQFH FDVHV

VHFWLRQV ���� ���
DQG ���

RYHUVHDV OHDVLQJ� GLVSRVDO YDOXHV LQ YDULRXV FDVHV

VHFWLRQV ��� DQG
���

VKLSV� VKLS XVHG IRU RYHUVHDV OHDVLQJ HWF�� DWWULEXWLRQ
RI DPRXQW ZKHUH EDODQFLQJ FKDUJH GHIHUUHG

VHFWLRQ ��� RLO SURGXFWLRQ VKDULQJ FRQWUDFWV� GLVSRVDO YDOXHV RQ
FHVVDWLRQ RI RZQHUVKLS

VHFWLRQV ��� DQG
���

IL[WXUHV� GLVSRVDO YDOXHV RQ FHVVDWLRQ RI QRWLRQDO
RZQHUVKLS DQG LQ DYRLGDQFH FDVHV

VHFWLRQ ��� HIIHFW RI VLJQLILFDQW UHGXFWLRQ LQ XVH RI SODQW RU
PDFKLQHU\ IRU SXUSRVHV RI TXDOLI\LQJ DFWLYLW\

VHFWLRQ ��� HIIHFW RI SD\PHQW RI SDUWLDO GHSUHFLDWLRQ VXEVLG\

VHFWLRQ ��� DQWL�DYRLGDQFH� OLPLW RQ GLVSRVDO YDOXH
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+LUH�SXUFKDVH DQG VLPLODU FRQWUDFWV

�� 3ODQW RU PDFKLQHU\ WUHDWHG DV RZQHG E\ SHUVRQ HQWLWOHG WR EHQHILW RI FRQWUDFW�
HWF�

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ LQFXUV FDSLWDO H[SHQGLWXUH RQ
WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ
DFWLYLW\� DQG

�E� WKH H[SHQGLWXUH LV LQFXUUHG XQGHU D FRQWUDFW SURYLGLQJ WKDW WKH SHUVRQ
VKDOO RU PD\ EHFRPH WKH RZQHU RI WKH SODQW RU PDFKLQHU\ RQ WKH
SHUIRUPDQFH RI WKH FRQWUDFW�

��� 7KH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV RZQHG
E\ WKH SHUVRQ �DQG QRW E\ DQ\ RWKHU SHUVRQ� DW DQ\ WLPH ZKHQ KH LV HQWLWOHG WR
WKH EHQHILW RI WKH FRQWUDFW VR IDU DV LW UHODWHV WR WKH SODQW RU PDFKLQHU\�

��� $W WKH WLPH ZKHQ WKH SODQW RU PDFKLQHU\ LV EURXJKW LQWR XVH IRU WKH SXUSRVHV
RI WKH TXDOLI\LQJ DFWLYLW\� WKH SHUVRQ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW
DV KDYLQJ LQFXUUHG DOO FDSLWDO H[SHQGLWXUH LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\
WR EH LQFXUUHG E\ KLP XQGHU WKH FRQWUDFW DIWHU WKDW WLPH�

��� ,I D SHUVRQu

�D� LV WUHDWHG XQGHU VXEVHFWLRQ ��� DV RZQLQJ SODQW RU PDFKLQHU\�

�E� FHDVHV WR EH HQWLWOHG WR WKH EHQHILW RI WKH FRQWUDFW LQ TXHVWLRQ VR IDU DV LW
UHODWHV WR WKDW SODQW RU PDFKLQHU\� DQG

�F� GRHV QRW WKHQ LQ IDFW EHFRPH WKH RZQHU RI WKH SODQW RU PDFKLQHU\�

WKH SHUVRQ LV WR EH WUHDWHG DV FHDVLQJ WR RZQ WKH SODQW RU PDFKLQHU\ DW WKH WLPH
ZKHQ KH FHDVHV WR EH HQWLWOHG WR WKH EHQHILW RI WKH FRQWUDFW�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ �� �KLUH�SXUFKDVH DQG IL[WXUHV� DQG VXEVHFWLRQ
��� LV VXEMHFW WR VHFWLRQ ��� �DQWL�DYRLGDQFH��

�� 'LVSRVDO YDOXH RQ FHVVDWLRQ RI QRWLRQDO RZQHUVKLS

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� LV WUHDWHG XQGHU VHFWLRQ ����� DV FHDVLQJ WR RZQ SODQW RU PDFKLQHU\� DQG

�E� LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW DV D UHVXOW�

��� ,I WKH SODQW RU PDFKLQHU\ KDV EHHQ EURXJKW LQWR XVH IRU WKH SXUSRVHV RI WKH
TXDOLI\LQJ DFWLYLW\ EHIRUH WKH SHUVRQ FHDVHV WR RZQ WKH SODQW RU PDFKLQHU\� WKH
GLVSRVDO YDOXH LV WKH WRWDO RIu

�D� DQ\ UHOHYDQW FDSLWDO VXPV� DQG

VHFWLRQ ��� KLUH�SXUFKDVH� GLVSRVDO YDOXHV LQ ILQDQFH OHDVLQJ DQG
DQWL�DYRLGDQFH FDVHV

VHFWLRQV ��� DQG
���

DGGLWLRQDO 9$7 UHEDWHV
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�E� DQ\ FDSLWDO H[SHQGLWXUH WUHDWHG XQGHU VHFWLRQ ����� DV KDYLQJ EHHQ
LQFXUUHG ZKHQ WKH SODQW RU PDFKLQHU\ ZDV EURXJKW LQWR XVH EXW ZKLFK
KDV QRW LQ IDFW EHHQ LQFXUUHG�

��� ,I WKH SODQW RU PDFKLQHU\ KDV QRW EHHQ EURXJKW LQWR XVH IRU WKH SXUSRVHV RI WKH
TXDOLI\LQJ DFWLYLW\ EHIRUH WKH SHUVRQ FHDVHV WR RZQ WKH SODQW RU PDFKLQHU\� WKH
GLVSRVDO YDOXH LV WKH WRWDO RI DQ\ UHOHYDQW FDSLWDO VXPV�

��� q5HOHYDQW FDSLWDO VXPVr PHDQV FDSLWDO VXPV WKDW WKH SHUVRQ UHFHLYHV RU LV
HQWLWOHG WR UHFHLYH E\ ZD\ RI FRQVLGHUDWLRQ� FRPSHQVDWLRQ� GDPDJHV RU
LQVXUDQFH PRQH\ LQ UHVSHFW RIu

�D� KLV ULJKWV XQGHU WKH FRQWUDFW� RU

�E� WKH SODQW RU PDFKLQHU\�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ��� �DQWL�DYRLGDQFH��

�� +LUH�SXUFKDVH HWF� DQG IL[WXUHV

��� 6HFWLRQ �� GRHV QRWu

�D� DSSO\ WR H[SHQGLWXUH LQFXUUHG RQ SODQW RU PDFKLQHU\ ZKLFK LV D IL[WXUH�

RU

�E� SUHYHQW &KDSWHU �� �IL[WXUHV� DSSO\LQJ LQ UHODWLRQ WR H[SHQGLWXUH RQ

SODQW RU PDFKLQHU\ LQFXUUHG XQGHU VXFK D FRQWUDFW DV LV PHQWLRQHG LQ

VHFWLRQ ������E��

��� ,Iu

�D� D SHUVRQ LV WUHDWHG XQGHU VHFWLRQ ����� DV RZQLQJ SODQW RU PDFKLQHU\�

�E� WKH SODQW RU PDFKLQHU\ EHFRPHV D IL[WXUH� DQG

�F� WKH SHUVRQ LV QRW WUHDWHG XQGHU &KDSWHU �� DV EHLQJ WKH RZQHU RI WKH

SODQW RU PDFKLQHU\�

WKH SHUVRQ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV FHDVLQJ WR RZQ WKH

SODQW RU PDFKLQHU\ DW WKH WLPH ZKHQ LW EHFRPHV D IL[WXUH�

��� ,Q WKLV VHFWLRQ qIL[WXUHr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ �������

3ODQW RU PDFKLQHU\ SURYLGHG E\ OHVVHH

�� 3ODQW RU PDFKLQHU\ SURYLGHG E\ OHVVHH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� XQGHU WKH WHUPV RI D OHDVH� D OHVVHH LV UHTXLUHG WR SURYLGH SODQW RU
PDFKLQHU\�

�E� WKH OHVVHH LQFXUV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKDW SODQW RU
PDFKLQHU\ IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ ZKLFK WKH OHVVHH
FDUULHV RQ�

�F� WKH SODQW RU PDFKLQHU\ LV QRW VR LQVWDOOHG RU RWKHUZLVH IL[HG LQ RU WR D
EXLOGLQJ RU DQ\ RWKHU GHVFULSWLRQ RI ODQG DV WR EHFRPH� LQ ODZ� SDUW RI
WKDW EXLOGLQJ RU RWKHU ODQG� DQG

�G� WKH OHVVHH GRHV QRW RZQ WKH SODQW RU PDFKLQHU\�

��� 7KH OHVVHHu

�D� LV WR EH WUHDWHG DV EHLQJ WKH RZQHU RI WKH SODQW RU PDFKLQHU\� DV D UHVXOW
RI LQFXUULQJ WKH FDSLWDO H[SHQGLWXUH� IRU VR ORQJ DV LW FRQWLQXHV WR EH
XVHG IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\� EXW
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��

�E� LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW EHFDXVH WKH OHDVH
HQGV�

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� WKH SODQW RU PDFKLQHU\ FRQWLQXHV WR EH XVHG IRU WKH SXUSRVHV RI WKH
OHVVHHpV TXDOLI\LQJ DFWLYLW\ XQWLO WKH OHDVH HQGV�

�E� WKH OHVVRU KROGV WKH OHDVH LQ WKH FRXUVH RI D TXDOLI\LQJ DFWLYLW\� DQG

�F� RQ RU DIWHU WKH HQGLQJ RI WKH OHDVH� D GLVSRVDO HYHQW RFFXUV LQ UHVSHFW RI
WKH SODQW RU PDFKLQHU\ DW D WLPH ZKHQ WKH OHVVRU RZQV WKH SODQW RU
PDFKLQHU\ DV D UHVXOW RI WKH UHTXLUHPHQW XQGHU WKH WHUPV RI WKH OHDVH�

��� 7KH OHVVRU LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ WKH DSSURSULDWH
SRRO IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH GLVSRVDO HYHQW RFFXUV�

��� q7KH DSSURSULDWH SRROr PHDQV WKH SRRO ZKLFK ZRXOG EH DSSOLFDEOH XQGHU WKLV
3DUW LQ UHODWLRQ WR WKH OHVVRUpV TXDOLI\LQJ DFWLYLW\ LIu

�D� WKH H[SHQGLWXUH LQFXUUHG E\ WKH OHVVHH KDG EHHQ TXDOLI\LQJ H[SHQGLWXUH
LQFXUUHG E\ WKH OHVVRU� DQG

�E� WKDW TXDOLI\LQJ H[SHQGLWXUH ZHUH EHLQJ DOORFDWHG WR D SRRO IRU WKH
FKDUJHDEOH SHULRG LQ ZKLFK WKH GLVSRVDO HYHQW RFFXUV�

��� ,Q WKLV VHFWLRQ qOHDVHr LQFOXGHVu

�D� DQ DJUHHPHQW IRU D OHDVH LI WKH WHUP WR EH FRYHUHG E\ WKH OHDVH KDV
EHJXQ� DQG

�E� DQ\ WHQDQF\�

EXW GRHV QRW LQFOXGH D PRUWJDJH �DQG qOHVVHHr DQG qOHVVRUr DUH WR EH UHDG
DFFRUGLQJO\��
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�� 6RIWZDUH DQG ULJKWV WR VRIWZDUH

��� )RU WKH SXUSRVHV RI WKLV 3DUW FRPSXWHU VRIWZDUH LV WUHDWHG DV SODQW �ZKHWKHU RU
QRW LW ZRXOG FRQVWLWXWH SODQW DSDUW IURP WKLV VHFWLRQ��

��� ,I D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ LQFXUV FDSLWDO H[SHQGLWXUH LQ
DFTXLULQJ� IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\� D ULJKW WR XVH RU RWKHUZLVH
GHDO ZLWK FRPSXWHU VRIWZDUH� WKLV 3DUW DSSOLHV DV LIu

�D� WKH ULJKW DQG WKH VRIWZDUH WR ZKLFK LW UHODWHV ZHUH SODQW�

�E� WKH SODQW ZHUH SURYLGHG IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\� DQG

�F� VR ORQJ DV WKH SHUVRQ LV HQWLWOHG WR WKH ULJKW� WKH SHUVRQ RZQHG WKH SODQW
DV D UHVXOW RI LQFXUULQJ WKH FDSLWDO H[SHQGLWXUH�

�� 'LVSRVDO YDOXHV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW
FRQVLVWLQJ RI FRPSXWHU VRIWZDUH RU WKH ULJKW WR XVH RU RWKHUZLVH GHDO
ZLWK FRPSXWHU VRIWZDUH� DQG

�E� JUDQWV WR DQRWKHU D ULJKW WR XVH RU RWKHUZLVH GHDO ZLWK WKH ZKROH RU SDUW
RI WKH FRPSXWHU VRIWZDUH LQ FLUFXPVWDQFHV LQ ZKLFK WKH FRQVLGHUDWLRQ
IRU WKH JUDQWu
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�L� FRQVLVWV RI D FDSLWDO VXP� RU

�LL� ZRXOG FRQVLVW RI D FDSLWDO VXP LI WKH FRQVLGHUDWLRQ ZHUH LQ
PRQH\�

��� 7KH SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQOHVVu

�D� ZKLOH WKH SHUVRQ RZQHG WKH FRPSXWHU VRIWZDUH RU WKH ULJKW WR XVH RU
RWKHUZLVH GHDO ZLWK WKH FRPSXWHU VRIWZDUH� DQG

�E� EHIRUH WKH JUDQW RI WKH ULJKW UHIHUUHG WR LQ VXEVHFWLRQ ����E��

WKHUH KDV EHHQ D GLVSRVDO HYHQW IDOOLQJ ZLWKLQ VHFWLRQ ������H� �XVH IRU SXUSRVHV
RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\� RU ������I� �SHUPDQHQW
GLVFRQWLQXDQFH RI WKH TXDOLI\LQJ DFWLYLW\��

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW XQGHU WKLV VHFWLRQ GHSHQGV RQ
WKH FLUFXPVWDQFHV RI WKH JUDQW RI WKH ULJKW� DV VKRZQ LQ WKH 7DEOHu

��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH DUH WKRVH UHFHLYHG E\ WKH
SHUVRQ UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH LQWR DFFRXQW�

��� 7KH FRQGLWLRQ UHIHUUHG WR LQ LWHP � RI WKH 7DEOH LV PHW E\ WKH JUDQWHH LIu

7$%/(
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�� &LUFXPVWDQFHV RI JUDQW �� 'LVSRVDO YDOXH

�� 7KH JUDQW LV IRU D FRQVLGHUDWLRQ
QRW FRQVLVWLQJ HQWLUHO\ RI
PRQH\�

7KH PDUNHW YDOXH RI WKH ULJKW
JUDQWHG DW WKH WLPH RI WKH JUDQW�

�� 7KH JUDQW LV PDGH ZKHUHu

�D� LW LV IRU QR FRQVLGHUDWLRQ
RU DW OHVV WKDQ PDUNHW
YDOXH�

�E� WKHUH LV QR FKDUJH WR WD[
XQGHU 6FKHGXOH (� DQG

�F� WKH FRQGLWLRQ LQ
VXEVHFWLRQ ��� LV PHW E\
WKH JUDQWHH�

7KH PDUNHW YDOXH RI WKH ULJKW
JUDQWHG DW WKH WLPH RI WKH JUDQW�

�� 7KH JUDQW LV PDGH LQ
FLUFXPVWDQFHV RWKHU WKDQ WKRVH
JLYHQ LQ LWHP � RU ��

7KH QHW FRQVLGHUDWLRQ LQ PRQH\
UHFHLYHG LQ UHVSHFW RI WKH JUDQW�
WRJHWKHU ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
FRPSXWHU VRIWZDUH DV D
UHVXOW RI DQ HYHQW DIIHFWLQJ
WKH FRQVLGHUDWLRQ
REWDLQDEOH RQ WKH JUDQW�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�
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��

�D� WKH JUDQWHHpV H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI WKH SODQW FDQQRW EH
TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV 3DUW RU 3DUW � �UHVHDUFK DQG
GHYHORSPHQW DOORZDQFHV�� RU

�E� WKH JUDQWHH LV D GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\ ZKLFK LV FRQQHFWHG
ZLWK WKH JUDQWRU�

�� /LPLW RQ GLVSRVDO YDOXHV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ LV UHTXLUHG WR EULQJ LQWR DFFRXQW D GLVSRVDO
YDOXH LQ UHVSHFW RIu

�D� FRPSXWHU VRIWZDUH� RU

�E� WKH ULJKW WR XVH RU RWKHUZLVH GHDO ZLWK FRPSXWHU VRIWZDUH�

��� )RU WKH SXUSRVH RQO\ RIu

�D� GHWHUPLQLQJ ZKHWKHU WKH OLPLW RQ WKH GLVSRVDO YDOXH XQGHU VHFWLRQ �� LV
H[FHHGHG� DQG

�E� UHGXFLQJ WKH DPRXQW RI WKDW GLVSRVDO YDOXH VR WKDW WKH OLPLW LV QRW
H[FHHGHG�

WKH GLVSRVDO YDOXH LV WR EH WDNHQ WR EH LQFUHDVHG E\ WKH DPRXQW JLYHQ LQ
VXEVHFWLRQ ����

��� 7KH DPRXQW LV WKH WRWDO RI DQ\ GLVSRVDO YDOXHV ZKLFK� LQ UHVSHFW RI WKDW SHUVRQ
DQG WKDW SODQW� IDOO RU KDYH IDOOHQ WR EH EURXJKW LQWR DFFRXQW XQGHU VHFWLRQ ���
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&DUV DERYH WKH FRVW WKUHVKROG

�� 6LQJOH DVVHW SRRO

��� 4XDOLI\LQJ H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI D FDU WR ZKLFK WKLV VHFWLRQ
DSSOLHV� LI DOORFDWHG WR D SRRO� PXVW EH DOORFDWHG WR D VLQJOH DVVHW SRRO�

��� 7KLV VHFWLRQ DSSOLHV WR D FDU LIu

�D� WKH FDU LV QRW D TXDOLI\LQJ KLUH FDU �DV GHILQHG E\ VHFWLRQ ���� DQG

�E� WKH FDSLWDO H[SHQGLWXUH LQFXUUHG RQ LWV SURYLVLRQ IRU WKH SXUSRVHV RI WKH
TXDOLI\LQJ DFWLYLW\ H[FHHGV ��������

��� ,Q WKLV &KDSWHU qFDUr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ �� �H[WHQGHG PHDQLQJ
RI qFDUr��

��� 7KH 7UHDVXU\ PD\ E\ RUGHU LQFUHDVH RU IXUWKHU LQFUHDVH WKH VXPV RI PRQH\
VSHFLILHG LQ VXEVHFWLRQ ��� DQG LQ VHFWLRQV �� DQG ���

�� *HQHUDO OLPLW RQ DPRXQW RI ZULWLQJ�GRZQ DOORZDQFH

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR EH PDGH WR D SHUVRQ IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG RQ WKH
SURYLVLRQ RI D FDU WR ZKLFK VHFWLRQ �� DSSOLHV PXVW QRW H[FHHG �������

��� 7KH OLPLW XQGHU VXEVHFWLRQ ��� LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG LI WKH
FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU�
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��

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH PD\ EH IXUWKHU OLPLWHG XQGHUu

VHFWLRQ �� �H[SHQGLWXUH PHW E\ DQRWKHU SHUVRQ��

VHFWLRQ �� �HIIHFW RI XVH SDUWO\ IRU RWKHU SXUSRVHV�� RU

VHFWLRQ �� �HIIHFW RI SDUWLDO GHSUHFLDWLRQ VXEVLG\��

�� /LPLW ZKHUH SDUW RI H[SHQGLWXUH PHW E\ DQRWKHU SHUVRQ

��� 6XEVHFWLRQ ��� DSSOLHV LI� DV D UHVXOW RI VHFWLRQ ��� �JHQHUDO UXOH H[FOXGLQJ
FRQWULEXWLRQV�� RQO\ SDUW RI WKH FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ
RI D FDU WR ZKLFK VHFWLRQ �� DSSOLHV LV WUHDWHG DV LQFXUUHG E\ D SHUVRQ�

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR EH PDGH WR WKDW SHUVRQ IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH RQ WKH FDU PXVW QRW
H[FHHGu

ZKHUHu

( LV WKH DPRXQW RI FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH FDU�
DQG

; LV WKH DPRXQW RI WKH H[SHQGLWXUH H[FOXGHG E\ VHFWLRQ ����

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� FDSLWDO H[SHQGLWXUH H[FHHGLQJ ������� LV LQFXUUHG RQ WKH SURYLVLRQ RI D
FDU WR ZKLFK VHFWLRQ �� DSSOLHV� DQG

�E� D SHUVRQ �qWKH FRQWULEXWRUr� LV HQWLWOHG WR ZULWLQJ�GRZQ DOORZDQFHV DV D
UHVXOW RI VHFWLRQ ��� �FRQWULEXWLRQ DOORZDQFHV IRU SODQW DQGPDFKLQHU\��

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR EH PDGH WR WKH FRQWULEXWRU IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI KLV FRQWULEXWLRQ WR WKH H[SHQGLWXUH RQ WKH FDU
PXVW QRW H[FHHGu

ZKHUHu

( LV WKH DPRXQW RI FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH FDU�
DQG

& LV WKH DPRXQW RI WKH FRQWULEXWLRQ�

��� 7KH OLPLW XQGHU VXEVHFWLRQ ��� RU ��� LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG LI
WKH FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU�

�� &DU XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ WKRVH RI TXDOLI\LQJ DFWLYLW\

��� ,Q WKH FDVH RI D VLQJOH DVVHW SRRO XQGHU VHFWLRQ �� WKHUH LV QR ILQDO FKDUJHDEOH
SHULRG RU GLVSRVDO HYHQW PHUHO\ EHFDXVH WKH FDU EHJLQV WR EH XVHG SDUWO\ IRU
SXUSRVHV RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\�

��� )RU DQ\ FKDUJHDEOH SHULRG LQ ZKLFK WKH FDU LV XVHG SDUWO\ IRU SXUSRVHV RWKHU
WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\u

�D� DQ\ ZULWLQJ�GRZQ DOORZDQFH RU EDODQFLQJ DOORZDQFH WR ZKLFK WKH
SHUVRQ LV HQWLWOHG� RU

�E� DQ\ EDODQFLQJ FKDUJH WR ZKLFK WKH SHUVRQ LV OLDEOH�

PXVW EH UHGXFHG WR DQ DPRXQW ZKLFK LV MXVW DQG UHDVRQDEOH KDYLQJ UHJDUG WR
WKH UHOHYDQW FLUFXPVWDQFHV�

£3,000
E X–
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��

��� 7KH UHOHYDQW FLUFXPVWDQFHV LQFOXGH� LQ SDUWLFXODU� WKH H[WHQW WR ZKLFK WKH FDU LV
XVHG LQ WKDW FKDUJHDEOH SHULRG IRU SXUSRVHV RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ
DFWLYLW\�

��� ,Q FDOFXODWLQJ XQGHU VHFWLRQ �� WKH DPRXQW RI XQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUH FDUULHG IRUZDUG� D UHGXFWLRQ RI D ZULWLQJ�GRZQ DOORZDQFH XQGHU
WKLV VHFWLRQ LV WR EH GLVUHJDUGHG�

��� ,I WKLV VHFWLRQ DSSOLHV� &KDSWHU �� �SODQW RU PDFKLQHU\ SURYLGHG RU XVHG SDUWO\
IRU SXUSRVHV RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\� GRHV QRW DSSO\�

�� (IIHFW RI SDUWLDO GHSUHFLDWLRQ VXEVLG\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D FDU WR ZKLFK VHFWLRQ �� DSSOLHV LV LQ XVH IRU WKH SXUSRVHV RI WKH
TXDOLI\LQJ DFWLYLW\�

�E� WKHUH LV SDLG WR WKH SHUVRQ FDUU\LQJ RQ WKDW DFWLYLW\ D VXP LQ UHVSHFW RI�
RU ZKLFK WDNHV DFFRXQW RI� SDUW RI WKH GHSUHFLDWLRQ RI WKH FDU UHVXOWLQJ
IURP WKDW XVH� DQG

�F� WKH VXP GRHV QRW IDOO WR EH WDNHQ LQWR DFFRXQW DV LQFRPH RI WKDW SHUVRQ
RU LQ FDOFXODWLQJ WKH SURILWV RI DQ\ TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ KLP�

��� 7KH DPRXQW RIu

�D� DQ\ ZULWLQJ�GRZQ DOORZDQFH RU EDODQFLQJ DOORZDQFH WR ZKLFK WKH
SHUVRQ LV HQWLWOHG� RU

�E� DQ\ EDODQFLQJ FKDUJH WR ZKLFK WKH SHUVRQ LV OLDEOH�

PXVW EH UHGXFHG WR DQ DPRXQW ZKLFK LV MXVW DQG UHDVRQDEOH KDYLQJ UHJDUG WR
WKH UHOHYDQW FLUFXPVWDQFHV�

��� ,Q FDOFXODWLQJ XQGHU VHFWLRQ �� WKH DPRXQW RI XQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUH FDUULHG IRUZDUG� D UHGXFWLRQ RI D ZULWLQJ�GRZQ DOORZDQFH XQGHU
VXEVHFWLRQ ��� LV WR EH GLVUHJDUGHG�

��� 7KLV VHFWLRQ KDV HIIHFW IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK DQ\ VXFK VXP DV LV
PHQWLRQHG LQ VXEVHFWLRQ ����E� LV ILUVW SDLG DQG IRU DQ\ VXEVHTXHQW FKDUJHDEOH
SHULRG�

��� ,I WKLV VHFWLRQ DSSOLHV� &KDSWHU �� �SDUWLDO GHSUHFLDWLRQ VXEVLGLHV� GRHV QRW
DSSO\�

�� &DVHV ZKHUH &KDSWHU �� �DQWL�DYRLGDQFH� DSSOLHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR DFFRXQW XQGHU VHFWLRQ ���
DQG

�E� WKH GLVSRVDO HYHQW LV WKDW WKH SHUVRQ FRQFHUQHG FHDVHV WR RZQ D FDU WR
ZKLFK VHFWLRQ �� DSSOLHV EHFDXVH RIu

�L� D VDOH� RU

�LL� WKH SHUIRUPDQFH RI D FRQWUDFW�

ZKLFK LV D UHOHYDQW WUDQVDFWLRQ IRU WKH SXUSRVHV RI &KDSWHU �� �DQWL�
DYRLGDQFH��

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW LVu

�D� WKH PDUNHW YDOXH RI WKH FDU DW WKH WLPH RI WKH HYHQW UHIHUUHG WR LQ
VXEVHFWLRQ ���� RU
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��

�E� LI OHVV� WKH FDSLWDO H[SHQGLWXUH LQFXUUHG� RU WUHDWHG DV LQFXUUHG� RQ WKH
SURYLVLRQ RI WKH FDU E\ WKH SHUVRQ GLVSRVLQJ RI LW�

��� 7KH SHUVRQ DFTXLULQJ WKH FDU LV WR EH WUHDWHG DV KDYLQJ LQFXUUHG FDSLWDO
H[SHQGLWXUH RQ LWV SURYLVLRQ RI DQ DPRXQW HTXDO WR WKH GLVSRVDO YDOXH UHTXLUHG
WR EH EURXJKW LQWR DFFRXQW XQGHU VXEVHFWLRQ ����

9HKLFOHV SURYLGHG IRU SXUSRVHV RI HPSOR\PHQW RU RIILFH

�� 9HKLFOHV SURYLGHG IRU SXUSRVHV RI HPSOR\PHQW RU RIILFH

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ ZKR LV FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\
FRQVLVWLQJ RI DQ HPSOR\PHQW RU RIILFH �qWKH HPSOR\HHr�u

�D� LQFXUV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI DPHFKDQLFDOO\ SURSHOOHG
URDG YHKLFOH RU D F\FOH� DQG

�E� RZQV WKH YHKLFOH RU F\FOH DV D UHVXOW RI LQFXUULQJ WKDW H[SHQGLWXUH�

��� 5HIHUHQFHV LQ WKLV 3DUW WR TXDOLI\LQJ H[SHQGLWXUH LQFOXGH WKH HPSOR\HHpV
H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH YHKLFOH RU F\FOH LI LW LV SURYLGHG SDUWO\ IRU
XVH LQu

�D� WKH SHUIRUPDQFH RI WKH GXWLHV RI WKH HPSOR\PHQW RU RIILFH� RU

�E� WKH NLQG RI WUDYHOOLQJ LQ UHVSHFW RI ZKLFK H[SHQVHV ZRXOG EH GHGXFWLEOH
DV TXDOLI\LQJ WUDYHOOLQJ H[SHQVHV XQGHU VHFWLRQ ��� RI ,&7$�

��� 7KH DPRXQW RI DQ\ EDODQFLQJ DOORZDQFH WR ZKLFK WKH HPSOR\HH LV HQWLWOHG IRU
WKH ILQDO FKDUJHDEOH SHULRG LVu

ZKHUHu

$4( LV WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKH SRRO IRU WKDW SHULRG�

7'5 LV WKH WRWDO RI DQ\ GLVSRVDO UHFHLSWV WR EH EURXJKW LQWR DFFRXQW LQ WKDW
SRRO IRU WKDW SHULRG�

$ LV WKH QXPEHU RI FKDUJHDEOH SHULRGV LQ WKH FDVH RI ZKLFK WKH
HPSOR\HHu

�D� KDV FDUULHG RQ WKH TXDOLI\LQJ DFWLYLW\ DQG RZQHG WKH YHKLFOH RU
F\FOH� DQG

�E� KDV FODLPHG DQ DOORZDQFH IDOOLQJ WR EHPDGH WR KLP E\ UHIHUHQFH
WR H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH YHKLFOH RU F\FOH�
DQG

% LV WKH QXPEHU RI FKDUJHDEOH SHULRGV LQ WKH FDVH RI ZKLFK WKH HPSOR\HHu

�D� KDV FDUULHG RQ WKH TXDOLI\LQJ DFWLYLW\ DQG RZQHG WKH YHKLFOH RU
F\FOH� DQG

�E� KDV EHHQ HQWLWOHG WR DQ DOORZDQFH E\ UHIHUHQFH WR H[SHQGLWXUH
LQFXUUHG RQ WKH SURYLVLRQ RI WKH YHKLFOH RU F\FOH�

��� ,Q WKLV VHFWLRQ qF\FOHr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ������ RI WKH 5RDG
7UDIILF $FW ���� �F� ����

AQE TDR–( ) A
B
----×
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��

,QWHUSUHWDWLRQ

�� ([WHQGHG PHDQLQJ RI qFDUr

,Q WKLV 3DUW qFDUr PHDQV D PHFKDQLFDOO\ SURSHOOHG URDG YHKLFOH RWKHU WKDQ
RQHu

�D� RI D FRQVWUXFWLRQ SULPDULO\ VXLWHG IRU WKH FRQYH\DQFH RI JRRGV RU
EXUGHQ RI DQ\ GHVFULSWLRQ� RU

�E� RI D W\SH QRW FRPPRQO\ XVHG DV D SULYDWH YHKLFOH DQG XQVXLWDEOH IRU
VXFK XVH�

5HIHUHQFHV WR D FDU DFFRUGLQJO\ LQFOXGH D PRWRU F\FOH�

�� 4XDOLI\LQJ KLUH FDUV

��� )RU WKH SXUSRVHV RI WKLV 3DUW D FDU LV D TXDOLI\LQJ KLUH FDU LIu

�D� LW LV SURYLGHG ZKROO\ RU PDLQO\ IRU KLUH WR� RU WKH FDUULDJH RI� PHPEHUV
RI WKH SXEOLF LQ WKH RUGLQDU\ FRXUVH RI D WUDGH� DQG

�E� WKH FDVH LV ZLWKLQ VXEVHFWLRQ ���� ��� RU ����

��� 7KH ILUVW FDVH LV ZKHUH WKH IROORZLQJ FRQGLWLRQV DUH PHWu

�D� WKH QXPEHU RI FRQVHFXWLYH GD\V IRU ZKLFK WKH FDU LV RQ KLUH WR� RU XVHG
IRU WKH FDUULDJH RI� WKH VDPH SHUVRQ ZLOO QRUPDOO\ EH OHVV WKDQ ��� DQG

�E� WKH WRWDO QXPEHU RI GD\V IRU ZKLFK LW LV RQ KLUH WR� RU XVHG IRU WKH
FDUULDJH RI� WKH VDPH SHUVRQ LQ DQ\ SHULRG RI �� PRQWKV ZLOO QRUPDOO\
EH OHVV WKDQ ���

��� 7KH VHFRQG FDVH LV ZKHUH WKH FDU LV SURYLGHG IRU KLUH WR D SHUVRQ ZKR ZLOO
KLPVHOI XVH LWu

�D� ZKROO\ RU PDLQO\ IRU KLUH WR� RU IRU WKH FDUULDJH RI� PHPEHUV RI WKH
SXEOLF LQ WKH RUGLQDU\ FRXUVH RI D WUDGH� DQG

�E� LQ D ZD\ WKDW PHHWV WKH FRQGLWLRQV LQ VXEVHFWLRQ ����

��� 7KH WKLUG FDVH LV ZKHUH WKH FDU LV SURYLGHG ZKROO\ RU PDLQO\ IRU WKH XVH RI D
SHUVRQ LQ UHFHLSW RIu

�D� D GLVDELOLW\ OLYLQJ DOORZDQFH XQGHUu

�L� WKH 6RFLDO 6HFXULW\ &RQWULEXWLRQV DQG %HQHILWV $FW ���� �F� ��� RU

�LL� WKH 6RFLDO 6HFXULW\ &RQWULEXWLRQV DQG %HQHILWV �1RUWKHUQ
,UHODQG� $FW ���� �F� ���

EHFDXVH RI HQWLWOHPHQW WR WKH PRELOLW\ FRPSRQHQW�

�E� D PRELOLW\ VXSSOHPHQW XQGHU D VFKHPH PDGH XQGHU WKH 3HUVRQDO
,QMXULHV �(PHUJHQF\ 3URYLVLRQV� $FW ���� �F� ����

�F� D PRELOLW\ VXSSOHPHQW XQGHU DQ 2UGHU LQ &RXQFLO PDGH XQGHU VHFWLRQ
�� RI WKH 6RFLDO 6HFXULW\ �0LVFHOODQHRXV 3URYLVLRQV� $FW ���� �F� ��� RU

�G� DQ\ SD\PHQW DSSHDULQJ WR WKH 7UHDVXU\ WR EH RI D VLPLODU NLQG DQG
VSHFLILHG E\ WKHP E\ RUGHU�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ��� SHUVRQV ZKR DUH FRQQHFWHG ZLWK HDFK RWKHU
DUH WR EH WUHDWHG DV WKH VDPH SHUVRQ�
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��

&+$37(5 �

6+257�/,)( $66(76

�� 0HDQLQJ RI qVKRUW�OLIH DVVHWr

3ODQW RU PDFKLQHU\ LQ UHVSHFW RI ZKLFK TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ
LQFXUUHG LV D VKRUW�OLIH DVVHW LIu

�D� LWV WUHDWPHQW DV D VKRUW�OLIH DVVHW LV QRW UXOHG RXW E\ VHFWLRQ ��� DQG

�E� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH HOHFWV IRU WKH SODQW RU PDFKLQHU\
WR EH WUHDWHG DV D VKRUW�OLIH DVVHW�

�� &DVHV LQ ZKLFK VKRUW�OLIH DVVHW WUHDWPHQW LV UXOHG RXW

7UHDWPHQW RI SODQW RU PDFKLQHU\ DV D VKRUW�OLIH DVVHW LV UXOHG RXW LQ DQ\ RI WKH
FDVHV OLVWHG LQ FROXPQ � RI WKH 7DEOH� XQOHVV DQ H[FHSWLRQ OLVWHG LQ FROXPQ �
DSSOLHV�

7$%/(

6+257�/,)( $66(7 75($70(17

�� 6KRUW�OLIH DVVHW WUHDWPHQW UXOHG
RXW

�� ([FHSWLRQ �LI DQ\�

�� 7KH H[SHQGLWXUH LV WUHDWHG DV
LQFXUUHG IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ XQGHUu

�D� VHFWLRQ �� �XVH IRU
TXDOLI\LQJ DFWLYLW\ RI
SODQW RU PDFKLQHU\
SURYLGHG IRU RWKHU
SXUSRVHV�� RU

�E� VHFWLRQ �� �XVH IRU
TXDOLI\LQJ DFWLYLW\ RI
SODQW RU PDFKLQHU\
ZKLFK LV D JLIW��

�� 7KH SODQW RU PDFKLQHU\ LV WKH
VXEMHFW RI VSHFLDO OHDVLQJ �DV
GHILQHG E\ VHFWLRQ ����

�� 7KH SODQW RU PDFKLQHU\ LV D FDU
�DV GHILQHG E\ VHFWLRQ ����

7KH FDU LV ZLWKLQ VHFWLRQ ����� �FDUV
KLUHG RXW WR SHUVRQV UHFHLYLQJ
GLVDELOLW\ DOORZDQFHV HWF���

�� 7KH H[SHQGLWXUH LV ORQJ�OLIH
DVVHW H[SHQGLWXUH �VHH &KDSWHU
����
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��

�� (OHFWLRQ IRU VKRUW�OLIH DVVHW WUHDWPHQW� SURFHGXUH

��� $Q HOHFWLRQ XQGHU VHFWLRQ �� PXVW VSHFLI\u

�D� WKH SODQW RU PDFKLQHU\ ZKLFK LV WKH VXEMHFW RI WKH HOHFWLRQ�

�E� WKH TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG LQ UHVSHFW RI LW� DQG

�F� WKH GDWH RQ ZKLFK WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� $Q HOHFWLRQ XQGHU VHFWLRQ �� PXVW EH PDGH E\ QRWLFH JLYHQ WR WKH ,QODQG
5HYHQXHu

�D� IRU LQFRPH WD[ SXUSRVHV� RQ RU EHIRUH WKH QRUPDO WLPH OLPLW IRU
DPHQGLQJ D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH UHOHYDQW FKDUJHDEOH
SHULRG HQGV�

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH
UHOHYDQW FKDUJHDEOH SHULRG�

�� 7KH SODQW RU PDFKLQHU\ LV
SURYLGHG IRU OHDVLQJ�

7KH SODQW RU PDFKLQHU\ LV D FDU
ZKLFK LV ZLWKLQ VHFWLRQ ����� �FDUV
KLUHG RXW WR SHUVRQV UHFHLYLQJ
GLVDELOLW\ DOORZDQFHV HWF���
7KH SODQW RU PDFKLQHU\ ZLOO EH
XVHG ZLWKLQ WKH GHVLJQDWHG SHULRG
�DV GHILQHG E\ VHFWLRQ ���� IRU D
TXDOLI\LQJ SXUSRVH �DV GHILQHG E\
VHFWLRQV ��� WR �����

�� 6HFWLRQ ��� SURYLGHV RQO\ D ���
ZULWLQJ�GRZQ DOORZDQFH LQ
UHVSHFW RI H[SHQGLWXUH RQ WKH
SODQW RU PDFKLQHU\�

�� 7KH SODQW RU PDFKLQHU\ LV
OHDVHG WR WZR RU PRUH SHUVRQV
MRLQWO\ LQ FLUFXPVWDQFHV VXFK
WKDW VHFWLRQ ��� DSSOLHV�

�� 7KH SODQW RU PDFKLQHU\ LV D
VKLS�

�� 7KH H[SHQGLWXUH ZDV LQFXUUHG
SDUWO\ IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ DQG SDUWO\
IRU RWKHU SXUSRVHV �VHH &KDSWHU
����

��� 7KH H[SHQGLWXUH LV UHTXLUHG WR
EH DOORFDWHG WR D VLQJOH DVVHW
SRRO XQGHU VHFWLRQ ��� �SDUWLDO
GHSUHFLDWLRQ VXEVLG\��

7$%/(

6+257�/,)( $66(7 75($70(17 �FRQWLQXHG�

�� 6KRUW�OLIH DVVHW WUHDWPHQW UXOHG
RXW

�� ([FHSWLRQ �LI DQ\�
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��

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQVu

�D� WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH ZDV
LQFXUUHG� RU

�E� LI WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG LQ GLIIHUHQW FKDUJHDEOH
SHULRGV� WKH ILUVW FKDUJHDEOH SHULRG LQ ZKLFK DQ\ RI WKH TXDOLI\LQJ
H[SHQGLWXUH ZDV LQFXUUHG�

��� $Q HOHFWLRQ XQGHU VHFWLRQ �� LV LUUHYRFDEOH�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKH HOHFWLRQ�

�� 6KRUW�OLIH DVVHW SRRO

��� 4XDOLI\LQJ H[SHQGLWXUH LQ UHVSHFW RI D VKRUW�OLIH DVVHW� LI DOORFDWHG WR D SRRO�
PXVW EH DOORFDWHG WR D VLQJOH DVVHW SRRO �D qVKRUW�OLIH DVVHW SRROr��

��� ,I WKH ILQDO FKDUJHDEOH SHULRG IRU WKH VKRUW�OLIH DVVHW SRRO KDV QRW RFFXUUHG
EHIRUH WKH IRXU�\HDU FXW�RIIu

�D� WKH SRRO HQGV DW WKH IRXU�\HDU FXW�RII ZLWKRXW D ILQDO FKDUJHDEOH SHULRG�

�E� WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKH SRRO LV DOORFDWHG WR WKH PDLQ
SRRO IRU WKH ILUVW FKDUJHDEOH SHULRG HQGLQJ DIWHU WKH IRXU�\HDU FXW�RII�
DQG

�F� WKH DVVHW FHDVHV WR EH D VKRUW�OLIH DVVHW�

��� ,Q WKLV &KDSWHU qWKH IRXU�\HDU FXW�RIIr PHDQV WKH IRXUWK DQQLYHUVDU\ RI WKH HQG
RIu

�D� WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH ZDV
LQFXUUHG RQ WKH SURYLVLRQ RI WKH VKRUW�OLIH DVVHW� RU

�E� LI WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG LQ GLIIHUHQW FKDUJHDEOH
SHULRGV� WKH ILUVW FKDUJHDEOH SHULRG LQ ZKLFK DQ\ RI WKH TXDOLI\LQJ
H[SHQGLWXUH ZDV LQFXUUHG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� WKH ILQDO FKDUJHDEOH SHULRG RFFXUV EHIRUH WKH
IRXU�\HDU FXW�RII RQO\ LI LW HQGV RQ RU EHIRUH LW�

�� 6KRUW�OLIH DVVHWV SURYLGHG IRU OHDVLQJ

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� SODQW RU PDFKLQHU\ LV D VKRUW�OLIH DVVHW RQ WKH EDVLV WKDW LW KDV EHHQ
SURYLGHG IRU OHDVLQJ EXW ZLOO EH XVHG ZLWKLQ WKH GHVLJQDWHG SHULRG IRU
D TXDOLI\LQJ SXUSRVH �VHH LWHP � RI WKH 7DEOH LQ VHFWLRQ ����

�E� LQ D FKDUJHDEOH SHULRG HQGLQJ RQ RU EHIRUH WKH IRXU�\HDU FXW�RII� WKH
VKRUW�OLIH DVVHW EHJLQV WR EH XVHG RWKHUZLVH WKDQ IRU D TXDOLI\LQJ
SXUSRVH� DQG

�F� WKH WLPH ZKHQ LW EHJLQV WR EH VR XVHG IDOOV ZLWKLQ WKH ILUVW � \HDUV RI WKH
GHVLJQDWHG SHULRG�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� WKH VKRUW�OLIH DVVHW SRRO HQGV ZLWKRXW D ILQDO FKDUJHDEOH SHULRG�

�E� WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKH SRRO LV DOORFDWHG WR WKH PDLQ
SRRO IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH DVVHW EHJLQV WR EH XVHG
RWKHUZLVH WKDQ IRU D TXDOLI\LQJ SXUSRVH� DQG

�F� WKH DVVHW FHDVHV WR EH D VKRUW�OLIH DVVHW�
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��

�� 6DOHV DW XQGHU�YDOXH

,Iu

�D� D VKRUW�OLIH DVVHW LV GLVSRVHG RI DW OHVV WKDQ PDUNHW YDOXH�

�E� WKH GLVSRVDO LV QRW RQH LQ UHVSHFW RI ZKLFK DQ HOHFWLRQ LV PDGH XQGHU

VHFWLRQ ������ DQG

�F� WKHUH LV QR FKDUJH WR WD[ XQGHU 6FKHGXOH (�

WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW IRU WKH SXUSRVHV RI &KDSWHU � LV

WKH PDUNHW YDOXH RI WKH DVVHW�

�� 'LVSRVDO WR FRQQHFWHG SHUVRQ

��� 7KLV VHFWLRQ DSSOLHV LI� DW DQ\ WLPH EHIRUH WKH IRXU�\HDU FXW�RII� D SHUVRQ �qWKH
WUDQVIHURUr� GLVSRVHV RI D VKRUW�OLIH DVVHW WR D FRQQHFWHG SHUVRQ�

��� 6XEMHFW WR VXEVHFWLRQ ���u

�D� WKH WUDQVIHURU LV WR EH WUHDWHG DV KDYLQJ VROG WKH VKRUW�OLIH DVVHW WR WKH
FRQQHFWHG SHUVRQ IRU DQ DPRXQW HTXDO WR WKH DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH LQ WKH VKRUW�OLIH DVVHW SRRO IRU WKH FKDUJHDEOH SHULRG LQ
ZKLFK WKH GLVSRVDO RFFXUV� DQG

�E� WKH FRQQHFWHG SHUVRQ LV WR EH WUHDWHG DV KDYLQJ LQFXUUHG TXDOLI\LQJ
H[SHQGLWXUH RI WKH VDPH DPRXQW LQ EX\LQJ WKH VKRUW�OLIH DVVHW�

��� 6XEMHFW WR VXEVHFWLRQ ���u

�D� VHFWLRQV ��� DQG ��� �UHVWULFWLRQV RQ ILUVW�\HDU DQG RWKHU DOORZDQFHV LQ
WKH FDVH RI FHUWDLQ WUDQVDFWLRQV EHWZHHQ FRQQHFWHG SHUVRQV� WR REWDLQ D
WD[ DGYDQWDJH HWF��� DQG

�E� VHFWLRQV ��� WR ��� �IXUWKHU UHVWULFWLRQV LQ WKH FDVH RI VDOH DQG ILQDQFH
OHDVHEDFN��

GR QRW DSSO\ WR WKH GLVSRVDO�

��� ,PPHGLDWHO\ DIWHU WKH GLVSRVDO RI WKH VKRUW�OLIH DVVHW� WKH FRQQHFWHG SHUVRQ LV WR
EH WDNHQ WR KDYH PDGH DQ HOHFWLRQ XQGHU VHFWLRQ �� �VR WKDW WKH SODQW RU
PDFKLQHU\ LV D VKRUW�OLIH DVVHW LQ KLV KDQGV��

��� ,Q UHODWLRQ WR WKH FRQQHFWHG SHUVRQ� qWKH IRXU�\HDU FXW�RIIr PHDQV WKH GDWH WKDW
ZRXOG KDYH EHHQ WKH IRXU�\HDU FXW�RII LQ UHODWLRQ WR WKH WUDQVIHURU�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LQ UHODWLRQ WR D GLVSRVDO RQO\ LIu

�D� WKH WUDQVIHURU� DQG

�E� WKH FRQQHFWHG SHUVRQ�

HOHFW WKDW WKH\ VKRXOG DSSO\�

��� $Q HOHFWLRQ XQGHU VXEVHFWLRQ ��� PXVW EH PDGH E\ QRWLFH JLYHQ WR WKH ,QODQG
5HYHQXH QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH FKDUJHDEOH SHULRG LQ ZKLFK
WKH GLVSRVDO RFFXUUHG�
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&+$37(5 ��

/21*�/,)( $66(76

/RQJ�OLIH DVVHW H[SHQGLWXUH

�� /RQJ�OLIH DVVHW H[SHQGLWXUH

q/RQJ�OLIH DVVHW H[SHQGLWXUHr PHDQV TXDOLI\LQJ H[SHQGLWXUHu

�D� LQFXUUHG RQ WKH SURYLVLRQ RI D ORQJ�OLIH DVVHW IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\� DQG

�E� QRW H[FOXGHG IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH E\ DQ\ RI VHFWLRQV
�� WR ����

�� 0HDQLQJ RI qORQJ�OLIH DVVHWr

��� )RU WKH SXUSRVHV RI WKLV &KDSWHU qORQJ�OLIH DVVHWr PHDQV SODQW RU PDFKLQHU\
ZKLFKu

�D� LI QHZ� FDQ UHDVRQDEO\ EH H[SHFWHG WR KDYH D XVHIXO HFRQRPLF OLIH RI DW

OHDVW �� \HDUV� DQG

�E� LI QRW QHZ� FRXOG UHDVRQDEO\ KDYH EHHQ H[SHFWHG ZKHQ QHZ WR KDYH D

XVHIXO HFRQRPLF OLIH RI DW OHDVW �� \HDUV�

��� q1HZr PHDQV XQXVHG DQG QRW VHFRQG�KDQG�

��� 7KH XVHIXO HFRQRPLF OLIH RI SODQW RU PDFKLQHU\ LV WKH SHULRGu

�D� EHJLQQLQJ ZKHQ LW LV ILUVW EURXJKW LQWR XVH E\ DQ\ SHUVRQ IRU DQ\

SXUSRVH� DQG

�E� HQGLQJ ZKHQ LW LV QR ORQJHU XVHG RU OLNHO\ WR EH XVHG E\ DQ\RQH IRU DQ\

SXUSRVH DV D IL[HG DVVHW RI D EXVLQHVV�

�� $SSOLFDWLRQ RI &KDSWHU WR SDUW RI H[SHQGLWXUH

��� ,I� XQGHU DQ\ RI WKH IROORZLQJ SURYLVLRQV RI WKLV &KDSWHU� WKLV &KDSWHU DSSOLHV
WR SDUW RQO\ RI WKH FDSLWDO H[SHQGLWXUH RQ SODQW DQG PDFKLQHU\u

�D� WKH SDUW WR ZKLFK WKLV &KDSWHU DSSOLHV� DQG

�E� WKH SDUW WR ZKLFK LW GRHV QRW�

DUH WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV $FW DV H[SHQGLWXUH RQ VHSDUDWH LWHPV
RI SODQW RU PDFKLQHU\�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� DOO VXFK DSSRUWLRQPHQWV DUH WR EH PDGH DV
DUH MXVW DQG UHDVRQDEOH�

([SHQGLWXUH H[FOXGHG IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH

�� )L[WXUHV HWF�

��� ([SHQGLWXUH LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH LI LW LV LQFXUUHG RQ WKH SURYLVLRQ
RI SODQW RU PDFKLQHU\ ZKLFK LV D IL[WXUH LQ� RU LV SURYLGHG IRU XVH LQ� DQ\
EXLOGLQJ XVHG ZKROO\ RU PDLQO\u

�D� DV D GZHOOLQJ�KRXVH� KRWHO� RIILFH� UHWDLO VKRS RU VKRZURRP� RU

�E� IRU SXUSRVHV DQFLOODU\ WR WKH XVH UHIHUUHG WR LQ SDUDJUDSK �D��
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��� ,Q WKLV VHFWLRQu

qIL[WXUHr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ �������

qUHWDLO VKRSr LQFOXGHV DQ\ SUHPLVHV RI D VLPLODU FKDUDFWHU ZKHUH D UHWDLO
WUDGH RU EXVLQHVV� LQFOXGLQJ UHSDLU ZRUN� LV FDUULHG RQ�

�� 6KLSV

��� ([SHQGLWXUH LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG EHIRUH �VW -DQXDU\ ���� RQ WKH SURYLVLRQ RI D VKLS RI D VHD�
JRLQJ NLQG� DQG

�E� HDFK RI WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� LV PHW�

��� 7KH FRQGLWLRQV DUH WKDWu

�D� WKH VKLS LV QRW DQ RIIVKRUH LQVWDOODWLRQ�

�E� WKH VKLS ZRXOG QRW EH DQ RIIVKRUH LQVWDOODWLRQ LI WKH DFWLYLW\ IRU WKH
FDUU\LQJ RQ RI ZKLFK LW LV� RU LV WR EH� HVWDEOLVKHG RU PDLQWDLQHG ZHUH
FDUULHG RQ LQ RU XQGHU FRQWUROOHG ZDWHUV� DQG

�F� WKH SULPDU\ XVH WR ZKLFK VKLSV RI WKH VDPH NLQG DUH SXW E\ WKHLU RZQHUV
�RU� LI WKHLU XVH LV PDGH DYDLODEOH WR RWKHUV� WKRVH RWKHUV� LV D XVH
RWKHUZLVH WKDQ IRU VSRUW RU UHFUHDWLRQ�

��� q2IIVKRUH LQVWDOODWLRQr DQG qFRQWUROOHG ZDWHUVr KDYH WKH VDPH PHDQLQJ DV LQ
WKH 0LQHUDO :RUNLQJV �2IIVKRUH ,QVWDOODWLRQV� $FW ���� �F� ����

�� 5DLOZD\ DVVHWV

��� ([SHQGLWXUH LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH LI LW LV LQFXUUHG EHIRUH �VW -DQXDU\
���� RQ WKH SURYLVLRQ RI D UDLOZD\ DVVHW XVHG E\ DQ\ SHUVRQ ZKROO\ DQG
H[FOXVLYHO\ IRU WKH SXUSRVHV RI D UDLOZD\ EXVLQHVV�

��� q5DLOZD\ DVVHWr PHDQVu

�D� D ORFRPRWLYH� WUDP RU RWKHU YHKLFOH� RU D FDUULDJH� ZDJRQ RU RWKHU
UROOLQJ VWRFN GHVLJQHG RU DGDSWHG IRU XVH RQ D UDLOZD\�

�E� DQ\WKLQJ ZKLFK LV� RU LV WR EH� FRPSULVHG LQ DQ\ UDLOZD\ VWDWLRQ� UDLOZD\
WUDFN RU OLJKW PDLQWHQDQFH GHSRW RU DQ\ DSSDUDWXV ZKLFK LV� RU LV WR EH�
LQVWDOOHG LQ DVVRFLDWLRQ ZLWK VXFK D VWDWLRQ� WUDFN RU GHSRW�

��� q5DLOZD\ EXVLQHVVr PHDQV D EXVLQHVV VR IDU DV FDUULHG RQ WR SURYLGH D VHUYLFH
WR WKH SXEOLF IRU FDUU\LQJ JRRGV RU SDVVHQJHUV E\ PHDQV RI D UDLOZD\ LQ WKH
8QLWHG .LQJGRP RU WKH &KDQQHO 7XQQHO�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� D UDLOZD\ DVVHW RI D NLQG GHVFULEHG LQ
VXEVHFWLRQ ����D� LV QRW WR EH WUHDWHG DV XVHG RWKHUZLVH WKDQ ZKROO\ DQG
H[FOXVLYHO\ IRU WKH SXUSRVHV RI D UDLOZD\ EXVLQHVV PHUHO\ EHFDXVH LW LV XVHG WR
FDUU\ JRRGV RU SDVVHQJHUVu

�D� IURP SODFHV LQVLGH WKH 8QLWHG .LQJGRP WR SODFHV RXWVLGH WKH 8QLWHG
.LQJGRP� RU

�E� IURP SODFHV RXWVLGH WKH 8QLWHG .LQJGRP WR SODFHV LQVLGH WKH 8QLWHG
.LQJGRP�

��� ,Q VXEVHFWLRQV ��� DQG ���� qUDLOZD\r KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ �����
RI WKH ���� $FW �qUDLOZD\r LQFOXGHV WUDPZD\V DQG RWKHU PRGHV RI JXLGHG
WUDQVSRUW��

��� ,Q WKLV VHFWLRQu
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qWKH ���� $FWr PHDQV WKH 5DLOZD\V $FW ���� �F� ����

qJRRGVr KDV WKH VDPH PHDQLQJ DV LQ 3DUW , RI WKH ���� $FW�

qUDLOZD\ VWDWLRQr DQG qUDLOZD\ WUDFNr LQFOXGHu

�D� DQ\WKLQJ LQFOXGHG LQ WKH GHILQLWLRQV RI qVWDWLRQr DQG qWUDFNr LQ
VHFWLRQ �� RI WKH ���� $FW� DQG

�E� DQ\WKLQJ HOVH WKDW ZRXOG EH LQFOXGHG LI LQ VHFWLRQ �� qUDLOZD\r
KDG WKH PHDQLQJ JLYHQ LQ VHFWLRQ ����� RI WKH ���� $FW�

qOLJKW PDLQWHQDQFH GHSRWr PHDQVu

�D� DQ\ OLJKW PDLQWHQDQFH GHSRW ZLWKLQ WKH PHDQLQJ RI 3DUW , RI WKH
���� $FW� DQG

�E� DQ\ ODQG RU RWKHU SURSHUW\ ZKLFK LV WKH HTXLYDOHQW RI VXFK D
GHSRW LQ UHODWLRQ WR DQ\WKLQJ ZKLFK LV D UDLOZD\ RQO\ ZKHQ
qUDLOZD\r KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ����� RI WKH ����
$FW�

�� &DUV

([SHQGLWXUH LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH LI LW LV LQFXUUHG RQ WKH SURYLVLRQ
RI D FDU �DV GHILQHG E\ VHFWLRQ ����

�� ([SHQGLWXUH ZLWKLQ WKH UHOHYDQW PRQHWDU\ OLPLW� JHQHUDO

([SHQGLWXUH LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH LI LW LVu

�D� H[SHQGLWXUH WR ZKLFK WKH PRQHWDU\ OLPLWV DSSO\� DQG

�E� LQFXUUHG LQ D FKDUJHDEOH SHULRG IRU ZKLFK WKH UHOHYDQW PRQHWDU\ OLPLW
LV QRW H[FHHGHG�

�� ([SHQGLWXUH WR ZKLFK WKH PRQHWDU\ OLPLWV DSSO\

��� 7KH PRQHWDU\ OLPLWV DSSO\ WR H[SHQGLWXUH LQFXUUHG E\ DQ LQGLYLGXDO IRU D
FKDUJHDEOH SHULRG LIu

�D� WKH H[SHQGLWXUH ZDV LQFXUUHG E\ KLP IRU WKH SXUSRVHV RI D TXDOLI\LQJ
DFWLYLW\ FDUULHG RQ E\ KLP�

�E� WKH ZKROH RI KLV WLPH LV VXEVWDQWLDOO\ GHYRWHG LQ WKDW SHULRG WR WKH
FDUU\LQJ RQ RI WKDW TXDOLI\LQJ DFWLYLW\� DQG

�F� WKH H[SHQGLWXUH LV QRW ZLWKLQ VXEVHFWLRQ ����

��� 7KH PRQHWDU\ OLPLWV DSSO\ WR H[SHQGLWXUH LQFXUUHG E\ D SDUWQHUVKLS IRU D
FKDUJHDEOH SHULRG LIu

�D� DOO RI WKH PHPEHUV RI WKH SDUWQHUVKLS DUH LQGLYLGXDOV�

�E� WKH H[SHQGLWXUH ZDV LQFXUUHG E\ WKH SDUWQHUVKLS IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ LW�

�F� DW DOO WLPHV WKURXJKRXW WKDW SHULRG DW OHDVW KDOI WKH SDUWQHUV IRU WKH WLPH
EHLQJ GHYRWH WKHZKROH RU D VXEVWDQWLDO SDUW RI WKHLU WLPH WR WKH FDUU\LQJ
RQ RI WKDW TXDOLI\LQJ DFWLYLW\� DQG

�G� WKH H[SHQGLWXUH LV QRW ZLWKLQ VXEVHFWLRQ ����

��� 7KH PRQHWDU\ OLPLWV DSSO\ IRU WKH SXUSRVHV RI FRUSRUDWLRQ WD[ WR DQ\
H[SHQGLWXUH LQFXUUHG E\ D FRPSDQ\ IRU D FKDUJHDEOH SHULRG RWKHU WKDQ
H[SHQGLWXUH ZLWKLQ VXEVHFWLRQ ����

��� ([SHQGLWXUH LV ZLWKLQ WKLV VXEVHFWLRQ LI LW LVu

�D� LQFXUUHG RQ WKH SURYLVLRQ RI D VKDUH LQ SODQW RU PDFKLQHU\�
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�E� WUHDWHG DV D UHVXOW RI VHFWLRQ ��� �FRQWULEXWLRQ DOORZDQFHV� SODQW DQG
PDFKLQHU\� DV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� RU

�F� LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ �ZKHWKHU RU
QRW WKH OHDVLQJ LV LQ WKH FRXUVH RI D WUDGH��

�� 7KH PRQHWDU\ OLPLW

��� 7KH PRQHWDU\ OLPLW LQ WKH FDVH RI D FKDUJHDEOH SHULRG RI �� PRQWKV LV ���������

��� ,I� LQ WKH FDVH RI DQ LQGLYLGXDO RU SDUWQHUVKLS� WKH FKDUJHDEOH SHULRG LV ORQJHU
RU VKRUWHU WKDQ �� PRQWKV� WKH PRQHWDU\ OLPLW LV WKH DPRXQW JLYHQ E\ D
SURSRUWLRQDO LQFUHDVH RU UHGXFWLRQ RI ���������

��� ,I� LQ WKH FDVH RI D FRPSDQ\� WKH FKDUJHDEOH SHULRG LV VKRUWHU WKDQ �� PRQWKV�
WKHPRQHWDU\ OLPLW LV WKH DPRXQW JLYHQ E\ D SURSRUWLRQDO UHGXFWLRQ RI ���������

��� ,I� LQ D FKDUJHDEOH SHULRG� D FRPSDQ\ KDV RQH RU PRUH DVVRFLDWHG FRPSDQLHV�
WKH PRQHWDU\ OLPLW IRU WKDW SHULRG LVu

ZKHUHu

/ LV WKH PRQHWDU\ OLPLW DSSOLFDEOH XQGHU VXEVHFWLRQ ��� RU ���� DQG

1 LV WKH QXPEHU RI WKH DVVRFLDWHG FRPSDQLHV�

��� 6HFWLRQ ����� DQG ��� RI ,&7$ �FRPSDQLHV ZKLFK FRXQW DV DVVRFLDWHG FRPSDQLHV
IRU WKH SXUSRVHV RI VHFWLRQ ������ DSSOLHV IRU WKH SXUSRVHV RI VXEVHFWLRQ ����

��� ([FHHGLQJ WKH PRQHWDU\ OLPLW

��� 7KH PRQHWDU\ OLPLW IRU D FKDUJHDEOH SHULRG LV H[FHHGHG LI WKH WRWDO H[SHQGLWXUH
LQ WKDW SHULRG WKDW PHHWV WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� H[FHHGV WKDW OLPLW�

��� 7KH FRQGLWLRQV DUH WKDW WKH H[SHQGLWXUHu

�D� LV ORQJ�OLIH DVVHW H[SHQGLWXUH� RU ZRXOG EH ORQJ�OLIH DVVHW H[SHQGLWXUH LQ
WKH DEVHQFH RI VHFWLRQ �� �H[SHQGLWXUH ZLWKLQ PRQHWDU\ OLPLW�� DQG

�E� LV H[SHQGLWXUH WR ZKLFK WKH PRQHWDU\ OLPLWV DSSO\�

��� 6XEVHFWLRQ ��� DSSOLHV LI� LQ WKH FDVH RI DQ\ FRQWUDFW IRU WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\� WKH FDSLWDO H[SHQGLWXUH ZKLFK LV �RU LV WR EH� LQFXUUHG XQGHU WKH
FRQWUDFW LV �RU PD\ IDOO WR EH� WUHDWHG IRU WKH SXUSRVHV RI WKLV $FW DV LQFXUUHG LQ
GLIIHUHQW FKDUJHDEOH SHULRGV�

��� $OO RI WKH H[SHQGLWXUH IDOOLQJ WR EH LQFXUUHG XQGHU WKH FRQWUDFW RQ WKH SURYLVLRQ
RI WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV VHFWLRQ DV
LQFXUUHG LQ WKH ILUVW FKDUJHDEOH SHULRG LQ ZKLFK DQ\ RI WKH H[SHQGLWXUH LV
LQFXUUHG�

5XOHV DSSO\LQJ WR ORQJ�OLIH DVVHW H[SHQGLWXUH

��� /RQJ�OLIH DVVHW SRRO

��� /RQJ�OLIH DVVHW H[SHQGLWXUH WR ZKLFK WKLV VHFWLRQ DSSOLHV� LI DOORFDWHG WR D SRRO�
PXVW EH DOORFDWHG WR D FODVV SRRO �qWKH ORQJ�OLIH DVVHW SRROr��

L
N 1+
-------------



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV
&KDSWHU �� u /RQJ�OLIH DVVHWV

��

��� 7KLV VHFWLRQ DSSOLHV WR ORQJ�OLIH DVVHW H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG RQ WKH SURYLVLRQ RI ORQJ�OLIH DVVHWV ZKROO\ DQG H[FOXVLYHO\
IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\� DQG

�E� LW LV QRW H[SHQGLWXUH ZKLFK LV UHTXLUHG WR EH DOORFDWHG WR D VLQJOH DVVHW
SRRO�

��� :ULWLQJ�GRZQ DOORZDQFHV DW ��

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI H[SHQGLWXUH ZKLFK LV ORQJ�OLIH DVVHW
H[SHQGLWXUH LV �� RI WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'5 �VHH &KDSWHU ���

��� 6XEVHFWLRQ ��� DSSOLHV HYHQ LI WKH ORQJ�OLIH DVVHW H[SHQGLWXUH LV LQ D VLQJOH DVVHW
SRRO�

��� ,Q WKH FDVH RI H[SHQGLWXUH ZKLFK LV ZLWKLQ VHFWLRQ �������D� DQG �E� �RYHUVHDV
OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ�� WKLV VHFWLRQ LV VXEMHFW WR VHFWLRQV ����
��� DQG ��� �DOORZDQFHV SURKLELWHG LQ FHUWDLQ FDVHV HWF���

��� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ �� �SURSRUWLRQDWH LQFUHDVHV RU UHGXFWLRQV LQ
DPRXQW LQ FHUWDLQ FDVHV� DSSO\ IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� RI WKLV VHFWLRQ
DV WKH\ DSSO\ IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� RI WKDW VHFWLRQ�

$QWL�DYRLGDQFH SURYLVLRQV

��� /DWHU FODLPV

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� D SHUVRQ HQWLWOHG WR GR VR KDV PDGH D 3DUW � FODLP LQ UHVSHFW RI
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� DQG

�E� WKH H[SHQGLWXUH IHOO WR EH WUHDWHG DV ORQJ�OLIH DVVHW H[SHQGLWXUH IRU WKH
SXUSRVHV RI WKH FODLP�

��� ,Iu

�D� DW DQ\ WLPH DIWHU PDNLQJ WKH 3DUW � FODLP� WKDW FODLPDQW RU DQRWKHU
SHUVRQ PDNHV D 3DUW � FODLP LQ UHVSHFW RI DQ\ TXDOLI\LQJ H[SHQGLWXUH
LQFXUUHG DW DQ\ WLPH �LQFOXGLQJ D WLPH EHIRUH WKH LQFXUULQJ RI WKH
H[SHQGLWXUH WR ZKLFK WKH HDUOLHU FODLP UHODWHV� RQ WKH SURYLVLRQ RI WKH
VDPH SODQW RU PDFKLQHU\� DQG

�E� WKH H[SHQGLWXUH WR ZKLFK WKH ODWHU FODLP UHODWHVu

�L� ZRXOG QRW �EXW IRU WKLV VXEVHFWLRQ� EH WUHDWHG IRU WKH SXUSRVHV
RI WKH ODWHU FODLP DV ORQJ�OLIH DVVHW H[SHQGLWXUH� DQG

�LL� LV QRW SUHYHQWHG IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH E\ DQ\
RI VHFWLRQV �� WR ���

WKLV 3DUW KDV HIIHFW LQ UHODWLRQ WR WKH ODWHU FODLP DV LI WKH H[SHQGLWXUH WR ZKLFK LW
UHODWHV ZHUH ORQJ�OLIH DVVHW H[SHQGLWXUH�

��� $ SHUVRQ PDNHV D 3DUW � FODLP LQ UHVSHFW RI DQ\ H[SHQGLWXUH LI KHu

�D� PDNHV D WD[ UHWXUQ LQ ZKLFK WKH H[SHQGLWXUH LV WDNHQ LQWR DFFRXQW LQ
GHWHUPLQLQJ KLV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI
WKLV 3DUW�

�E� JLYHV QRWLFH RI DQ DPHQGPHQW RI D WD[ UHWXUQ ZKLFK SURYLGHV IRU WKH
H[SHQGLWXUH WR EH VR WDNHQ LQWR DFFRXQW�
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��

�F� PDNHV D FODLP LQ DQ\ RWKHU ZD\ IRU WKH H[SHQGLWXUH WR EH VR WDNHQ LQWR

DFFRXQW�

��� 'LVSRVDO YDOXH RI ORQJ�OLIH DVVHWV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� VHFWLRQ ��� �ZULWLQJ�GRZQ DOORZDQFHV DW ��� KDV KDG HIIHFW LQ UHODWLRQ
WR DQ\ ORQJ�OLIH DVVHW H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ �qWKH WD[SD\HUr��

�E� DQ\ GLVSRVDO HYHQW RFFXUV LQ UHODWLRQ WR WKH ORQJ�OLIH DVVHW�

�F� WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW E\ WKH WD[SD\HU ZRXOG
�EXW IRU WKLV VHFWLRQ� EH OHVV WKDQ WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH RI WKH
ORQJ�OLIH DVVHW� DQG

�G� WKH GLVSRVDO HYHQW LV SDUW RI� RU RFFXUV DV D UHVXOW RI� D VFKHPH RU
DUUDQJHPHQW WKH PDLQ SXUSRVH RU RQH RI WKH PDLQ SXUSRVHV RI ZKLFK LV
WKH REWDLQLQJ E\ WKH WD[SD\HU RI D WD[ DGYDQWDJH XQGHU WKLV 3DUW�

��� 7KH GLVSRVDO YDOXH WKDW WKH WD[SD\HU PXVW EULQJ LQWR DFFRXQW LV WKH QRWLRQDO
ZULWWHQ�GRZQ YDOXH RI WKH ORQJ�OLIH DVVHW�

��� 7KH QRWLRQDO ZULWWHQ�GRZQ YDOXH LVu

ZKHUHu

4( LV WKH WD[SD\HUpV H[SHQGLWXUH RQ WKH SODQW RU PDFKLQHU\ WKDW LV
TXDOLI\LQJ H[SHQGLWXUH� DQG

$ LV WKH WRWDO RI DOO DOORZDQFHV ZKLFK FRXOG KDYH EHHQ PDGH WR WKH
WD[SD\HU LQ UHVSHFW RI WKDW H[SHQGLWXUH LIu

�D� WKDW H[SHQGLWXUH KDG EHHQ WKH RQO\ H[SHQGLWXUH WKDW KDG HYHU
EHHQ WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ KLV DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH�

�E� WKDW H[SHQGLWXUH KDG QRW EHHQ SUHYHQWHG E\ WKH DSSOLFDWLRQ RI D
PRQHWDU\ OLPLW IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH� DQG

�F� DOO DOORZDQFHV KDG EHHQ PDGH LQ IXOO�

&+$37(5 ��

29(56($6 /($6,1*

%DVLF WHUPV

��� q/HDVLQJr� qRYHUVHDV OHDVLQJr HWF�

��� ,Q WKLV &KDSWHUu

�D� qOHDVLQJr LQFOXGHV OHWWLQJ D VKLS RU DLUFUDIW RQ FKDUWHU RU OHWWLQJ DQ\
RWKHU DVVHW RQ KLUH� DQG

�E� UHIHUHQFHV WR D OHDVH LQFOXGH D VXE�OHDVH �DQG UHIHUHQFHV WR D OHVVRU RU
OHVVHH DUH WR EH UHDG DFFRUGLQJO\��

��� 3ODQW RU PDFKLQHU\ LV XVHG IRU RYHUVHDV OHDVLQJ LI LW LV XVHG IRU WKH SXUSRVH RI
EHLQJ OHDVHG WR D SHUVRQ ZKRu

�D� LV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP� DQG

QE A–
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��

�E� GRHV QRW XVH WKH SODQW RU PDFKLQHU\ H[FOXVLYHO\ IRU HDUQLQJ SURILWV
FKDUJHDEOH WR WD[�

��� ,Q WKLV &KDSWHU qSURILWV FKDUJHDEOH WR WD[ru

�D� LQFOXGHV SURILWV FKDUJHDEOH XQGHU VHFWLRQ ������ RI ,&7$ �SURILWV IURP
H[SORUDWLRQ DQG H[SORLWDWLRQ RI WKH VHDEHG HWF��� EXW

�E� H[FOXGHV SURILWV DULVLQJ WR D SHUVRQ ZKR� XQGHU GRXEOH WD[DWLRQ
DUUDQJHPHQWV� LV DIIRUGHG RU LV HQWLWOHG WR FODLP DQ\ UHOLHI IURP WKH WD[
FKDUJHDEOH RQ WKRVH SURILWV�

��� q'RXEOH WD[DWLRQ DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV VSHFLILHG LQ DQ 2UGHU LQ
&RXQFLO PDNLQJ DQ\ VXFK SURYLVLRQV DV DUH UHIHUUHG WR LQ VHFWLRQ ��� RI ,&7$�

��� q3URWHFWHG OHDVLQJr RI SODQW RU PDFKLQHU\ PHDQVu

�D� VKRUW�WHUP OHDVLQJ RI WKH SODQW RU PDFKLQHU\ �DV GHILQHG LQ VHFWLRQ �����
RU

�E� LI WKH SODQW RU PDFKLQHU\ LV D VKLS� DLUFUDIW RU WUDQVSRUW FRQWDLQHU� WKH
XVH RI WKH VKLS� DLUFUDIW RU WUDQVSRUW FRQWDLQHU IRU D TXDOLI\LQJ SXUSRVH
XQGHU VHFWLRQ ��� RU ��� �OHWWLQJ RQ FKDUWHU WR 8. UHVLGHQW HWF���

��� ,Q WKLV &KDSWHU qTXDOLI\LQJ DFWLYLW\r LQFOXGHV �VXEMHFW WR DQ\ SURYLVLRQ WR WKH
FRQWUDU\� DQ\ DFWLYLW\ OLVWHG LQ VHFWLRQ ����� HYHQ LI DQ\ SURILWV RU JDLQV IURP LW
DUH QRW FKDUJHDEOH WR WD[�

��� 7KH GHVLJQDWHG SHULRG

��� 6XEMHFW WR VXEVHFWLRQ ���� WKH GHVLJQDWHG SHULRG� LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG E\ D SHUVRQ RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� LV WKH SHULRG RI ��
\HDUV EHJLQQLQJZLWK WKH GDWH RQ ZKLFK KH ILUVW EURXJKW WKH SODQW RUPDFKLQHU\
LQWR XVH�

��� ,I WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH FHDVHV WR RZQ WKH SODQW RU
PDFKLQHU\ EHIRUH WKH HQG RI WKH �� \HDU SHULRG� WKH GHVLJQDWHG SHULRG HQGV RQ
WKH GDWH ZKHQ KH FHDVHV WR RZQ LW�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� D SHUVRQ LV WR EH WUHDWHG DV FRQWLQXLQJ WR
RZQ SODQW RU PDFKLQHU\ VR ORQJ DV LW LV RZQHG E\ D SHUVRQ ZKRu

�D� LV FRQQHFWHG ZLWK KLP� RU

�E� DFTXLUHG LW IURP KLP DV D UHVXOW RI RQH RUPRUH GLVSRVDOV RQ WKH RFFDVLRQ
RI ZKLFK� RU HDFK RI ZKLFK� WKH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH
SHUVRQ PDNLQJ WKH GLVSRVDO ZDV WUHDWHG DV FRQWLQXLQJ XQGHU RQH RI WKH
UHOHYDQW SURYLVLRQV RI ,&7$�

��� q7KH UHOHYDQW SURYLVLRQV RI ,&7$r PHDQV VHFWLRQ ������ RU ������ �HIIHFW RI
FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF���

&HUWDLQ H[SHQGLWXUH WR EH SRROHG

��� 7KH RYHUVHDV OHDVLQJ SRRO

��� 4XDOLI\LQJ H[SHQGLWXUH WR ZKLFK WKLV VHFWLRQ DSSOLHV� LI DOORFDWHG WR D SRRO�
PXVW EH DOORFDWHG WR D FODVV SRRO �qWKH RYHUVHDV OHDVLQJ SRROr��

��� 7KLV VHFWLRQ DSSOLHV WR TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ�
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��

�E� WKH SODQW RU PDFKLQHU\ LV DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG XVHG IRU
RYHUVHDV OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ� DQG

�F� WKH H[SHQGLWXUH LV QRWu

�L� ORQJ�OLIH DVVHW H[SHQGLWXUH� RU

�LL� H[SHQGLWXUH WKDW LV UHTXLUHG WR EH DOORFDWHG WR D VLQJOH DVVHW
SRRO�

��� (IIHFW RI GLVSRVDO WR FRQQHFWHG SHUVRQ RQ RYHUVHDV OHDVLQJ SRRO

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ ZKR KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH ZKLFK KDV EHHQ

DOORFDWHG WR DQ RYHUVHDV OHDVLQJ SRRO GLVSRVHV RI WKH SODQW RUPDFKLQHU\

WR D FRQQHFWHG SHUVRQ�

�E� WKH GLVSRVDO LV QRW DQ RFFDVLRQ RQ ZKLFK WKH TXDOLI\LQJ DFWLYLW\ LV

WUHDWHG DV FRQWLQXLQJ XQGHU DQ\ RI WKH UHOHYDQW SURYLVLRQV RI ,&7$� DQG

�F� D GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR DFFRXQW RQ WKDW RFFDVLRQ

XQGHU WKLV 3DUW�

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW LVu

�D� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\ DW WKH WLPH RI WKH GLVSRVDO�

RU

�E� LI OHVV� WKH TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ WKH SHUVRQ GLVSRVLQJ RI

WKH SODQW RU PDFKLQHU\�

��� 7KH SHUVRQ DFTXLULQJ WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV

RI WKLV 3DUW DV KDYLQJ LQFXUUHG H[SHQGLWXUH RQ LWV SURYLVLRQ RI DQ DPRXQW HTXDO

WR WKH GLVSRVDO YDOXH JLYHQ E\ VXEVHFWLRQ ����

��� q7KH UHOHYDQW SURYLVLRQV RI ,&7$r PHDQV VHFWLRQ ������� ������ RU ������ �HIIHFW

RI FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF� RU RI FRPSDQ\ UHFRQVWUXFWLRQ��

$OORZDQFHV UHGXFHG RU� LQ FHUWDLQ FDVHV� SURKLELWHG

��� :ULWLQJ�GRZQ DOORZDQFHV DW ���

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI H[SHQGLWXUH WR ZKLFK WKLV VHFWLRQ DSSOLHV LV ���
RI WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'5 �VHH &KDSWHU ���

��� 7KLV VHFWLRQ DSSOLHV WR H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ IRU OHDVLQJ LIu

�D� WKH SODQW RU PDFKLQHU\ LV DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG XVHG IRU
RYHUVHDV OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ� DQG

�E� WKH H[SHQGLWXUH LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH�

��� 6XEVHFWLRQ ��� DSSOLHV WR H[SHQGLWXUH HYHQ LI WKH H[SHQGLWXUH LV LQ D VLQJOH DVVHW
SRRO�

��� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ �� �SURSRUWLRQDWH LQFUHDVHV RU UHGXFWLRQV LQ
DPRXQW LQ FHUWDLQ FDVHV� DSSO\ IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� RI WKLV VHFWLRQ
DV WKH\ DSSO\ IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� RI WKDW VHFWLRQ�
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��

��� &DVHV ZKHUH DOORZDQFHV DUH SURKLELWHG

��� $ SHUVRQ LV QRW HQWLWOHG WR DQ\ ZULWLQJ�GRZQ RU EDODQFLQJ DOORZDQFHV LQ
UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH ZKLFK LV ZLWKLQ VXEVHFWLRQ ����

��� ([SHQGLWXUH LV ZLWKLQ WKLV VXEVHFWLRQ LIu

�D� LW LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ�

�E� WKH SODQW RU PDFKLQHU\ LV DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG XVHG IRU
RYHUVHDV OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ�

�F� WKH SODQW RU PDFKLQHU\ LV XVHG RWKHUZLVH WKDQ IRU D TXDOLI\LQJ SXUSRVH
�VHH VHFWLRQV ��� WR ����� DQG

�G� WKH OHDVH LV ZLWKLQ DQ\ RI WKH LWHPV LQ WKH OLVW EHORZ�

��� ,Q LWHPV � DQG � RI WKH OLVW qFROODWHUDO DJUHHPHQWr PHDQV DQ DJUHHPHQW ZKLFK
PLJKW UHDVRQDEO\ EH FRQVWUXHG DV EHLQJ FROODWHUDO WR WKH OHDVH�

/,67
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�� 7KH OHDVH LV H[SUHVVHG WR EH IRU D SHULRG RI PRUH WKDQ �� \HDUV�

�� 7KH OHDVH� RU D VHSDUDWH DJUHHPHQW� SURYLGHV IRUu

�D� H[WHQGLQJ RU UHQHZLQJ WKH OHDVH� RU

�E� WKH JUDQW RI D QHZ OHDVH�
PDNLQJ LW SRVVLEOH IRU WKH SODQW RU PDFKLQHU\ WR EH OHDVHG IRU D SHULRG
RI PRUH WKDQ �� \HDUV�

�� 7KHUH LV D SHULRG RI PRUH WKDQ RQH \HDU EHWZHHQ WKH GDWHV RQ ZKLFK
DQ\ WZR FRQVHFXWLYH SD\PHQWV EHFRPH GXH XQGHU WKH OHDVH�

�� $Q\ SD\PHQWV DUH GXH XQGHU WKH OHDVH RU D FROODWHUDO DJUHHPHQW RWKHU
WKDQ SHULRGLFDO SD\PHQWV�

�� ,I SD\PHQWV GXH XQGHU WKH OHDVH RU D FROODWHUDO DJUHHPHQW DUH
H[SUHVVHG DV PRQWKO\ DPRXQWV GXH RYHU D SHULRG� DQ\ SD\PHQW GXH
IRU WKDW SHULRG LV QRW WKH VDPH DV DQ\ RI WKH RWKHUV�
%XW� IRU WKLV SXUSRVH� LJQRUH YDULDWLRQV PDGH XQGHU WKH WHUPV RI WKH
OHDVH ZKLFK DUH DWWULEXWDEOH WR FKDQJHV LQu

�D� WKH UDWH RI FRUSRUDWLRQ WD[ RU LQFRPH WD[�

�E� WKH UDWH RI FDSLWDO DOORZDQFHV�

�F� DQ\ UDWH RI LQWHUHVW ZKHUH WKH FKDQJHV DUH OLQNHG WR FKDQJHV LQ
WKH UDWH RI LQWHUHVW DSSOLFDEOH WR LQWHU�EDQN ORDQV� RU

�G� WKH SUHPLXPV FKDUJHG IRU LQVXUDQFH RI DQ\ GHVFULSWLRQ E\ D
SHUVRQ ZKR LV QRW FRQQHFWHG ZLWK WKH OHVVRU RU WKH OHVVHH�

�� 7KH OHVVRU RU D SHUVRQ FRQQHFWHG ZLWK WKH OHVVRU ZLOO� RU PD\ LQ
FHUWDLQ FLUFXPVWDQFHV� EHFRPH HQWLWOHG DW DQ\ WLPH WR UHFHLYH IURP WKH
OHVVHH RU DQ\ RWKHU SHUVRQ D SD\PHQW� RWKHU WKDQ D SD\PHQW RI
LQVXUDQFH PRQH\� ZKLFK LVu

�D� RI DQ DPRXQW GHWHUPLQHG EHIRUH WKH H[SLU\ RI WKH OHDVH� DQG

�E� UHIHUDEOH WR D YDOXH RI WKH SODQW RU PDFKLQHU\ DW RU DIWHU WKH
H[SLU\ RI WKH OHDVH�

)RU WKLV SXUSRVH� LW GRHV QRW PDWWHU ZKHWKHU WKH SD\PHQW UHODWHV WR D
GLVSRVDO RI WKH SODQW RU PDFKLQHU\�
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��

5HFRYHU\ RI H[FHVV DOORZDQFHV

��� ([FHVV DOORZDQFHV� VWDQGDUG UHFRYHU\ PHFKDQLVP

��� ,Iu

�D� H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ LQ SURYLGLQJ SODQW RU PDFKLQHU\ KDV

TXDOLILHG IRU D ILUVW�\HDU DOORZDQFH RU D QRUPDO ZULWLQJ�GRZQ

DOORZDQFH� DQG

�E� DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG� WKH SODQW RU PDFKLQHU\ LV XVHG IRU

RYHUVHDV OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ�

WKH IROORZLQJ SURYLVLRQV RI WKLV VHFWLRQ KDYH HIIHFW LQ UHODWLRQ WR WKH SHUVRQZKR

LV WKH RZQHU RI WKH SODQW RU PDFKLQHU\ ZKHQ LW LV ILUVW VR XVHG�

��� )RU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH SODQW RU PDFKLQHU\ LV ILUVW XVHG DV

GHVFULEHG LQ VXEVHFWLRQ ����E�� WKH RZQHU LVu

�D� OLDEOH WR D EDODQFLQJ FKDUJH RI DQ DPRXQW JLYHQ E\ VXEVHFWLRQ ���� DQG

�E� UHTXLUHG WR EULQJ LQWR DFFRXQW D GLVSRVDO YDOXH RI DQ DPRXQW JLYHQ E\

WKDW VXEVHFWLRQ�

��� )RU WKH FKDUJHDEOH SHULRG IROORZLQJ WKDW LQ ZKLFK WKH SODQW RU PDFKLQHU\ LV

ILUVW XVHG DV GHVFULEHG LQ VXEVHFWLRQ ����E�� DQ DPRXQW JLYHQ E\ VXEVHFWLRQ ���

LV WR EH DOORFDWHG WR ZKDWHYHU SRRO LV DSSURSULDWH IRU SODQW RU PDFKLQHU\ ZKLFK

LV RI WKDW GHVFULSWLRQ DQG LV SURYLGHG IRU OHDVLQJ DQG XVHG IRU RYHUVHDV OHDVLQJ�

��� 7KH DPRXQWV DUHu

7KH EDODQFLQJ FKDUJH

7KH DPRXQW� LI DQ\� E\ ZKLFK ) � 1 H[FHHGV 7� ZKHUHu

) LV WKH DPRXQW RI DQ\ ILUVW�\HDU DOORZDQFH PDGH LQ UHVSHFW RI WKH
TXDOLI\LQJ H[SHQGLWXUH UHIHUUHG WR LQ VXEVHFWLRQ ����D� �q(r��

1 LV WKH WRWDO RI DQ\ QRUPDO ZULWLQJ�GRZQ DOORZDQFHV PDGH LQ UHVSHFW RI
( IRU WKH UHOHYDQW FKDUJHDEOH SHULRGV� DQG

7 LV WKH WRWDO RI WKH DOORZDQFHV WKDW FRXOG KDYH EHHQ PDGH IRU WKH UHOHYDQW
FKDUJHDEOH SHULRGV LI QR ILUVW�\HDU DOORZDQFH RU QRUPDO ZULWLQJ�GRZQ
DOORZDQFHV KDG EHHQ RU FRXOG KDYH EHHQ PDGH�

7KH GLVSRVDO YDOXH

7KH DPRXQW� LI DQ\� E\ ZKLFK ( H[FHHGV �) � 1�� ZKHUH (� ) DQG 1 KDYH WKH
PHDQLQJ JLYHQ LQ UHODWLRQ WR WKH DPRXQW RI WKH EDODQFLQJ FKDUJH�

7KH DPRXQW WR EH DOORFDWHG WR WKH SRRO

7KH DJJUHJDWH RI WKH EDODQFLQJ FKDUJH DQG WKH GLVSRVDO YDOXH�

��� )RU WKH SXUSRVH RI FDOFXODWLQJ 1� WKH QRUPDO ZULWLQJ�GRZQ DOORZDQFHV WKDW
ZHUH PDGH LQ UHVSHFW RI H[SHQGLWXUH RQ DQ LWHP RI SODQW RU PDFKLQHU\ DUH WR EH
GHWHUPLQHG DV LI WKDW LWHP ZHUH WKH RQO\ LWHP RI SODQW RU PDFKLQHU\ LQ UHODWLRQ
WR ZKLFK &KDSWHU � KDG HIIHFW�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGVr PHDQV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG DQG DQ\ VXEVHTXHQW FKDUJHDEOH SHULRG
XS WR DQG LQFOXGLQJ WKH RQH LQ ZKLFK WKH SODQW RU PDFKLQHU\ ZDV ILUVW XVHG DV
GHVFULEHG LQ VXEVHFWLRQ ����E��
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��� ([FHVV DOORZDQFHV� FRQQHFWHG SHUVRQV

��� 6HFWLRQ ��� DSSOLHV ZLWK WKH PRGLILFDWLRQV LQ VXEVHFWLRQV ��� WR ��� LQ D FDVH LQ

ZKLFKu

�D� WKH RZQHU DFTXLUHG WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI D WUDQVDFWLRQ

EHWZHHQ FRQQHFWHG SHUVRQV �RU D VHULHV RI WUDQVDFWLRQV HDFK RI ZKLFK

ZDV EHWZHHQ FRQQHFWHG SHUVRQV��

�E� QRQH RI WKH UHOHYDQW SURYLVLRQV RI ,&7$ XQGHU ZKLFK WKH TXDOLI\LQJ

DFWLYLW\ PLJKW KDYH EHHQ WUHDWHG DV FRQWLQXLQJ KDV DSSOLHG LQ UHVSHFW RI

WKH WUDQVDFWLRQ �RU WUDQVDFWLRQV�� DQG

�F� DQ\ RI WKH FRQQHFWHG SHUVRQV LV D SHUVRQ WR ZKRPu

�L� D ILUVW�\HDU DOORZDQFH RU D QRUPDO ZULWLQJ�GRZQ DOORZDQFH KDV

EHHQ PDGH LQ UHVSHFW RI H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH

SODQW RU PDFKLQHU\� RU

�LL� D EDODQFLQJ DOORZDQFH KDV EHHQ PDGH LQ UHVSHFW RI VXFK

H[SHQGLWXUH ZLWKRXW D ILUVW�\HDU DOORZDQFH RU QRUPDO ZULWLQJ�

GRZQ DOORZDQFH KDYLQJ EHHQ FODLPHG�

��� )RU WKH SXUSRVHV RI VHFWLRQ ������ DQG ���u

( LV WKH DPRXQW RI WKH H[SHQGLWXUH LQ UHVSHFW RI ZKLFK DQ DOORZDQFH

ZLWKLQ VXEVHFWLRQ ����F� KDV EHHQ PDGH�

) LV WKH DPRXQW RI DQ\ ILUVW�\HDU DOORZDQFH ZLWKLQ VXEVHFWLRQ ����F�� DQG

1 LV WKH DPRXQW RI DQ\ QRUPDO ZULWLQJ�GRZQ DOORZDQFH RU EDODQFLQJ

DOORZDQFH ZLWKLQ VXEVHFWLRQ ����F��

��� )RU WKH SXUSRVHV RI VHFWLRQ ������ DQG ���� DQ\ FRQVLGHUDWLRQ SDLG RU UHFHLYHG

RQ D GLVSRVDO RI WKH SODQW RU PDFKLQHU\ EHWZHHQ WKH FRQQHFWHG SHUVRQV LV WR EH

GLVUHJDUGHG�

��� ,I D EDODQFLQJ DOORZDQFH RU D EDODQFLQJ FKDUJH KDV EHHQ PDGH LQ UHVSHFW RI DQ\

RI WKH WUDQVDFWLRQV� WKH DPRXQW UHSUHVHQWLQJ ) �1 LV WR EH DGMXVWHG LQ D MXVW DQG

UHDVRQDEOH PDQQHU�

��� q7KH UHOHYDQW SURYLVLRQV RI ,&7$r PHDQV VHFWLRQ ������� ������ RU ������ �HIIHFW

RI FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF� RU RI FRPSDQ\ UHFRQVWUXFWLRQ��

��� ([FHVV DOORZDQFHV� VSHFLDO SURYLVLRQ IRU VKLSV

��� ,I WKH SODQW RU PDFKLQHU\ UHIHUUHG WR LQ VHFWLRQ ��� LV D VKLSu

�D� QR DOORZDQFH LV WR EH PDGH LQ UHVSHFW RI WKH VKLS XQGHU VHFWLRQ ������
�SRVWSRQHG DOORZDQFHV� IRU WKH ILUVW FKDUJHDEOH SHULRG RI RYHUVHDV XVH
RU DQ\ VXEVHTXHQW FKDUJHDEOH SHULRG�

�E� QRWKLQJ LQ VHFWLRQ ������ �GLVSRVDO HYHQWV DQG VLQJOH VKLS SRRO� UHVWULFWV
WKH RSHUDWLRQ RI VHFWLRQ ���� DQG

�F� WKH DPRXQW RI DQ\ ILUVW�\HDU RU ZULWLQJ�GRZQ DOORZDQFH LQ UHVSHFW RI
WKH VKLS ZKLFK KDV EHHQ SRVWSRQHG XQGHU VHFWLRQ ��� DQG QRW PDGH LV
WR EH DOORFDWHG WR D ORQJ�OLIH DVVHW SRRO RU DQ RYHUVHDV OHDVLQJ SRRO IRU
WKH FKDUJHDEOH SHULRG IROORZLQJ WKH ILUVW FKDUJHDEOH SHULRG RI RYHUVHDV
XVH�

��� q7KH ILUVW FKDUJHDEOH SHULRG RI RYHUVHDV XVHr PHDQV WKH FKDUJHDEOH SHULRG LQ
ZKLFK WKH SODQW RU PDFKLQHU\ LV ILUVW XVHG IRU RYHUVHDV OHDVLQJ ZKLFK LV QRW
SURWHFWHG OHDVLQJ�
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5HFRYHU\ RI DOORZDQFHV JLYHQ LQ FDVHV ZKHUH SURKLELWLRQ DSSOLHV

��� 3URKLELWHG DOORZDQFHV� VWDQGDUG UHFRYHU\ PHFKDQLVP

��� ,Iu

�D� D ILUVW�\HDU DOORZDQFH� D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ

DOORZDQFH KDV EHHQ PDGH LQ UHVSHFW RI H[SHQGLWXUH LQFXUUHG LQ

SURYLGLQJ SODQW RU PDFKLQHU\� DQG

�E� DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG� DQ HYHQW RFFXUV VXFK WKDW WKH

H[SHQGLWXUH LV EURXJKW ZLWKLQ VHFWLRQ ������ �FDVHV ZKHUH DOORZDQFHV

DUH SURKLELWHG��

WKH IROORZLQJ SURYLVLRQV KDYH HIIHFW LQ UHODWLRQ WR WKH SHUVRQ RZQLQJ WKH SODQW

RU PDFKLQHU\ LPPHGLDWHO\ EHIRUH WKDW HYHQW�

��� )RU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH HYHQW RFFXUV� WKH RZQHU LVu

�D� OLDEOH WR D EDODQFLQJ FKDUJH RI DQ DPRXQW HTXDO WR $ u 5� DQG

�E� UHTXLUHG WR EULQJ LQWR DFFRXQW D GLVSRVDO YDOXH RI DQ DPRXQW HTXDO WR

( u �$ u 5��

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���u

$ LV WKH DPRXQW RI DQ\ DOORZDQFHV ZLWKLQ VXEVHFWLRQ ����D��

5 LV DQ\ DPRXQW SUHYLRXVO\ UHFRYHUHG XQGHU VHFWLRQ ��� RU ��� �UHFRYHU\

RI H[FHVV DOORZDQFHV�� DQG

( LV WKH DPRXQW RI WKH H[SHQGLWXUH UHIHUUHG WR LQ VXEVHFWLRQ ����D��

��� )RU WKH SXUSRVH RI FDOFXODWLQJ $� WKH DPRXQW RI WKH DOORZDQFHV PDGH LQ UHVSHFW

RI H[SHQGLWXUH RQ DQ LWHP RI SODQW RU PDFKLQHU\ LV WR EH GHWHUPLQHG DV LI WKDW

LWHP ZHUH WKH RQO\ LWHP RI SODQW RU PDFKLQHU\ LQ UHODWLRQ WR ZKLFK &KDSWHU �

KDG HIIHFW�

��� 3URKLELWHG DOORZDQFHV� FRQQHFWHG SHUVRQV

��� 6HFWLRQ ��� DSSOLHVZLWK WKHPRGLILFDWLRQV LQ VXEVHFWLRQ ��� LQ D FDVH LQ ZKLFKu

�D� DQ DPRXQW IDOOV WR EH WUHDWHG DV D EDODQFLQJ FKDUJH XQGHU WKDW VHFWLRQ�

�E� WKH SHUVRQ RQZKRP WKH EDODQFLQJ FKDUJH LV WR EH LPSRVHG DFTXLUHG WKH
SODQW RU PDFKLQHU\ LQ TXHVWLRQ DV D UHVXOW RI D WUDQVDFWLRQ EHWZHHQ
FRQQHFWHG SHUVRQV �RU D VHULHV RI WUDQVDFWLRQV HDFK RI ZKLFK ZDV
EHWZHHQ FRQQHFWHG SHUVRQV��

�F� QRQH RI WKH UHOHYDQW SURYLVLRQV RI ,&7$ XQGHU ZKLFK WKH TXDOLI\LQJ
DFWLYLW\ PLJKW KDYH EHHQ WUHDWHG DV FRQWLQXLQJ KDV DSSOLHG LQ UHVSHFW RI
WKH WUDQVDFWLRQ �RU WUDQVDFWLRQV�� DQG

�G� D ILUVW�\HDU DOORZDQFH� D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ
DOORZDQFH LQ UHVSHFW RI H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKDW SODQW RU
PDFKLQHU\ KDV EHHQ PDGH WR DQ\ RI WKRVH SHUVRQV�

��� )RU WKH SXUSRVH RI FDOFXODWLQJ WKH EDODQFLQJ FKDUJHu

�D� $ LV WKH DPRXQW RI DQ\ DOORZDQFHV ZLWKLQ VXEVHFWLRQ ����G��

�E� DQ\ FRQVLGHUDWLRQ SDLG RU UHFHLYHG RQ D GLVSRVDO RI WKH SODQW RU
PDFKLQHU\ EHWZHHQ WKH FRQQHFWHG SHUVRQV LV WR EH GLVUHJDUGHG� DQG

�F� LI D EDODQFLQJ DOORZDQFH RU D EDODQFLQJ FKDUJH KDV EHHQPDGH LQ UHVSHFW
RI DQ\ RI WKH WUDQVDFWLRQV� $ LV WR EH DGMXVWHG LQ D MXVW DQG UHDVRQDEOH
PDQQHU�
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��� q7KH UHOHYDQW SURYLVLRQV RI ,&7$r PHDQV VHFWLRQ ������� ������ RU ������ �HIIHFW
RI FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF� RU RI FRPSDQ\ UHFRQVWUXFWLRQ��

$SSOLFDWLRQ RI &KDSWHU LQ UHODWLRQ WR MRLQW OHVVHHV

��� 0LWLJDWLRQ RI UHJLPH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� SODQW RU PDFKLQHU\ LV OHDVHG WR WZR RU PRUH SHUVRQV MRLQWO\�

�E� DW OHDVW RQH RI WKHP LV D SHUVRQ ZKRu

�L� LV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP� DQG

�LL� GRHV QRW XVH WKH SODQW RU PDFKLQHU\ H[FOXVLYHO\ IRU HDUQLQJ
SURILWV FKDUJHDEOH WR WD[� DQG

�F� WKH OHDVLQJ LV QRW SURWHFWHG OHDVLQJ�

��� 6XEVHFWLRQ ��� DSSOLHV LI� DW DQ\ WLPH ZKHQ WKH SODQW RU PDFKLQHU\ LV OHDVHG DV
GHVFULEHG LQ VXEVHFWLRQ ���� WKH OHVVHHV XVH WKH SODQW RU PDFKLQHU\ IRU WKH
SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ RU DFWLYLWLHV EXW QRW IRU OHDVLQJ�

��� 7KH H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG DV
QRW VXEMHFW WR VHFWLRQV ���� ��� DQG ��� LI� DQG WR WKH H[WHQW WR ZKLFK� LW DSSHDUV
WKDW WKH SURILWV RI WKH TXDOLI\LQJ DFWLYLW\ RU DFWLYLWLHV ZLOO EH FKDUJHDEOH WR WD[
WKURXJKRXWu

�D� WKH GHVLJQDWHG SHULRG� RU

�E� LI VKRUWHU� WKH SHULRG RI WKH OHDVH�

��� 6XEVHFWLRQ ��� DSSOLHV LI� XQGHU VXEVHFWLRQ ���� SDUW RI WKH H[SHQGLWXUH LV WUHDWHG
DV QRW VXEMHFW WR VHFWLRQ ���� ��� RU ����

��� :KHWKHU RU QRW WKH SODQW RU PDFKLQHU\ FRQWLQXHV WR EH OHDVHG DV GHVFULEHG LQ
VXEVHFWLRQ ���� &KDSWHUV � �DOORZDQFHV DQG FKDUJHV� DQG �� �ORQJ�OLIH DVVHWV�
DQG WKLV &KDSWHU KDYH HIIHFW DV LIu

�D� WKH SDUW RI WKH H[SHQGLWXUH WKDW LV QRW VXEMHFW WR VHFWLRQ ���� ��� RU ���
ZHUH H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VHSDUDWH LWHP RI SODQW RU
PDFKLQHU\� DQG

�E� WKH UHVW ZHUH H[SHQGLWXUH ZKLFK KDV EHHQ LQFXUUHG RQ WKH SURYLVLRQ RI
DQRWKHU LWHP RI SODQW RU PDFKLQHU\ �DQG ZKLFK LV VXEMHFW WR WKRVH
VHFWLRQV��

��� $OO VXFK DSSRUWLRQPHQWV DUH WR EH PDGH DV DUH QHFHVVDU\ DV D UHVXOW RI
VXEVHFWLRQ ����

��� 5HFRYHU\ RI DOORZDQFHV LQ FDVH RI MRLQW OHVVHHV

��� ,Iu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ ZKLFK

LV OHDVHG DV GHVFULEHG LQ VHFWLRQ �������

�E� WKH ZKROH RU D SDUW RI WKH H[SHQGLWXUH KDV TXDOLILHG IRU D QRUPDO

ZULWLQJ�GRZQ DOORZDQFH XQGHU VHFWLRQ �������

�F� DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG ZKLOH WKH SODQW RU PDFKLQHU\ LV VR

OHDVHG� QR OHVVHH XVHV WKH SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI D

TXDOLI\LQJ DFWLYLW\ RU DFWLYLWLHV WKH SURILWV RI ZKLFK DUH FKDUJHDEOH WR

WD[� DQG
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�G� VHFWLRQ ��� �UHFRYHU\ RI SURKLELWHG DOORZDQFHV� GRHV QRW DSSO\ DW WKDW
WLPH DQG KDV QRW DSSOLHG DW DQ\ HDUOLHU WLPH�

VHFWLRQV ��� DQG ��� �UHFRYHU\ RI H[FHVV DOORZDQFHV� DSSO\ DV LI WKH SODQW RU
PDFKLQHU\ RU �DV WKH FDVH PD\ EH� WKH VHSDUDWH LWHP RI SODQW RU PDFKLQHU\
UHIHUUHG WR LQ VHFWLRQ �������D� KDG DW WKDW WLPH EHJXQ WR EH XVHG IRU RYHUVHDV
OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ�

��� ,Iu

�D� WKH ZKROH RU D SDUW RI DQ\ H[SHQGLWXUH KDV TXDOLILHG IRUu

�L� D QRUPDO ZULWLQJ�GRZQ DOORZDQFH RWKHUZLVH WKDQ DV D UHVXOW RI
VHFWLRQ ������� RU

�LL� D ILUVW�\HDU DOORZDQFH�

�E� VXEVHTXHQWO\� EXW GXULQJ WKH GHVLJQDWHG SHULRG� WKH SODQW RUPDFKLQHU\
LV OHDVHG DV GHVFULEHG LQ VHFWLRQ �������

�F� DW DQ\ WLPH LQ WKH GHVLJQDWHG SHULRG ZKLOH WKH SODQW RU PDFKLQHU\ LV VR
OHDVHG� QR OHVVHH XVHV WKH SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ RU DFWLYLWLHV WKH SURILWV RI ZKLFK DUH FKDUJHDEOH WR
WD[� DQG

�G� VHFWLRQ ��� �UHFRYHU\ RI SURKLELWHG DOORZDQFHV� GRHV QRW DSSO\ DW WKDW
WLPH DQG KDV QRW DSSOLHG DW DQ\ HDUOLHU WLPH�

VHFWLRQV ��� DQG ��� �UHFRYHU\ RI H[FHVV DOORZDQFHV� DSSO\ DV LI WKH SODQW RU
PDFKLQHU\ �DQG QRW DQ\ VHSDUDWH LWHP RI SODQW RU PDFKLQHU\ UHIHUUHG WR LQ
VHFWLRQ �������D�� KDG DW WKDW WLPH EHJXQ WR EH XVHG IRU RYHUVHDV OHDVLQJ ZKLFK
LV QRW SURWHFWHG OHDVLQJ�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LIu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ ZKLFK
LV OHDVHG DV GHVFULEHG LQ VHFWLRQ �������

�E� WKH ZKROH RU D SDUW RI WKH H[SHQGLWXUH KDV TXDOLILHG IRU D QRUPDO
ZULWLQJ�GRZQ DOORZDQFH XQGHU VHFWLRQ �������

�F� DW WKH HQG RI WKH GHVLJQDWHG SHULRG� WKH SODQW RU PDFKLQHU\ LV OHDVHG DV
GHVFULEHG LQ VHFWLRQ ������ EXW VXEVHFWLRQ ��� KDV QRW KDG HIIHFW� DQG

�G� LW DSSHDUV WKDW WKH H[WHQW WR ZKLFK WKH SODQW RUPDFKLQHU\ KDV EHHQ XVHG
IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ RU DFWLYLWLHV WKH SURILWV RI ZKLFK
DUH FKDUJHDEOH WR WD[ LV OHVV WKDQ WKH H[WHQW RI VXFK XVH WDNHQ LQWR
DFFRXQW LQ GHWHUPLQLQJ WKH DPRXQW RI WKH H[SHQGLWXUH ZKLFK TXDOLILHG
IRU D QRUPDO ZULWLQJ�GRZQ DOORZDQFH�

��� 6HFWLRQV ��� DQG ��� �UHFRYHU\ RI H[FHVV DOORZDQFHV� DSSO\ DV LIu

�D� D SDUW RI WKH H[SHQGLWXUH FRUUHVSRQGLQJ WR WKH UHGXFWLRQ LQ WKH H[WHQW
RI XVH UHIHUUHG WR LQ VXEVHFWLRQ ����G� ZHUH H[SHQGLWXUH RQ WKH
SURYLVLRQ RI D VHSDUDWH LWHP RI SODQW RU PDFKLQHU\� DQG

�E� WKH VHSDUDWH LWHP RI SODQW RU PDFKLQHU\ KDG EHHQ XVHG� RQ WKH ODVW GD\
RI WKH GHVLJQDWHG SHULRG� IRU RYHUVHDV OHDVLQJ ZKLFK LV QRW SURWHFWHG
OHDVLQJ�

��� $Q\ GLVSRVDO YDOXH VXEVHTXHQWO\ EURXJKW LQWR DFFRXQW XQGHU WKLV 3DUW LQ
UHVSHFW RI WKH SODQW RU PDFKLQHU\ PXVW EH DSSRUWLRQHG E\ UHIHUHQFH WR WKH
H[WHQW RI LWV XVH �GHWHUPLQHG DW WKH HQG RI WKH GHVLJQDWHG SHULRG� IRU WKH
SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ RU DFWLYLWLHV WKH SURILWV RI ZKLFK DUH
FKDUJHDEOH WR WD[�

��� ,I DQ DSSRUWLRQPHQW LV PDGH XQGHU VXEVHFWLRQ ���� VHFWLRQ ������ GRHV QRW
DSSO\�
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'XWLHV WR VXSSO\ LQIRUPDWLRQ

��� &HUWLILFDWH UHODWLQJ WR SURWHFWHG OHDVLQJ

��� ,Iu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� DQG

�E� EHIRUH WKH H[SHQGLWXUH KDV TXDOLILHG IRU D QRUPDO ZULWLQJ�GRZQ

DOORZDQFH� WKH SODQW RU PDFKLQHU\ LV XVHG IRU RYHUVHDV OHDVLQJ ZKLFK LV

SURWHFWHG OHDVLQJ�

D FODLP IRU D ZULWLQJ�GRZQ DOORZDQFH ZKLFK WDNHV DFFRXQW RI WKDW H[SHQGLWXUH

PXVW EH DFFRPSDQLHG E\ D FHUWLILFDWH�

��� 7KH FHUWLILFDWH PXVW VSHFLI\u

�D� WKH GHVFULSWLRQ RI SURWHFWHG OHDVLQJ�

�E� WKH SHUVRQ WR ZKRP WKH SODQW RU PDFKLQHU\ KDV EHHQ OHDVHG� DQG

�F� LI WKH FHUWLILFDWH LV JLYHQ E\ UHIHUHQFH WR D FKDUJHDEOH SHULRG� DOO WKH

LWHPV RI SODQW RU PDFKLQHU\ �LI PRUH WKDQ RQH� UHOHYDQW WR WKDW SHULRG�

��� 6XEVHFWLRQ ��� DSSOLHV� IRU WKH SXUSRVHV RI FODLPV WR ILUVW�\HDU DOORZDQFHV� DV LI

WKH UHIHUHQFHV WR D QRUPDO ZULWLQJ�GRZQ DOORZDQFH DQG WR D ZULWLQJ�GRZQ

DOORZDQFH LQFOXGHG D ILUVW�\HDU DOORZDQFH�

��� %XW QRWKLQJ LQ VXEVHFWLRQ ��� SUHYHQWV VXEVHFWLRQ ��� IURP FRQWLQXLQJ WR DSSO\

LI WKH XVH IRU SURWHFWHG OHDVLQJ RFFXUV DIWHU WKH H[SHQGLWXUH KDV TXDOLILHG IRU

RQH DOORZDQFH DQG EHIRUH LW TXDOLILHV IRU DQRWKHU�

��� 1RWLFH RI FKDQJH RI XVH RI SODQW RU PDFKLQHU\

��� ,Iu

�D� DQ\ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\ KDV TXDOLILHG IRU D ILUVW�\HDU

DOORZDQFH RU D QRUPDO ZULWLQJ�GRZQ DOORZDQFH� DQG

�E� WKH SODQW RU PDFKLQHU\ LV VXEVHTXHQWO\ XVHG DW DQ\ WLPH LQ WKH

GHVLJQDWHG SHULRG IRU RYHUVHDV OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ�

WKH SHUVRQ ZKR WKHQ RZQV WKH SODQW RU PDFKLQHU\ PXVW JLYH QRWLFH RI WKH IDFW

WR WKH ,QODQG 5HYHQXH�

��� 7KH QRWLFH PXVW VSHFLI\u

�D� WKH SHUVRQ ZKR LV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP WR ZKRP WKH

SODQW RU PDFKLQHU\ KDV EHHQ OHDVHG� DQG

�E� LI WKH QRWLFH LV JLYHQ E\ UHIHUHQFH WR D FKDUJHDEOH SHULRG� DOO WKH LWHPV RI

SODQW RU PDFKLQHU\ �LI PRUH WKDQ RQH� UHOHYDQW WR WKDW SHULRG�

��� 7KH QRWLFH PXVW EH JLYHQu

�D� QR ODWHU WKDQ � PRQWKV DIWHU WKH HQG RI WKH FKDUJHDEOH SHULRG LQ ZKLFK

WKH SODQW RU PDFKLQHU\ LV ILUVW XVHG IRU RYHUVHDV OHDVLQJ ZKLFK LV QRW

SURWHFWHG OHDVLQJ� RU

�E� LI DW WKH HQG RI WKH � PRQWKV WKH SHUVRQ UHTXLUHG WR JLYH WKH QRWLFH GRHV

QRW NQRZ DQG FDQQRW UHDVRQDEO\ EH H[SHFWHG WR NQRZ WKDW WKH SODQW RU

PDFKLQHU\ LV EHLQJ VR XVHG� ZLWKLQ �� GD\V RI FRPLQJ WR NQRZ RI LW�
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��� 1RWLFH DQG MRLQW OHVVHHV

��� ,I H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ ZKLFK LV
OHDVHG DV GHVFULEHG LQ VHFWLRQ ������ �MRLQW OHVVHHV� PLWLJDWLRQ RI UHJLPH�� WKH
OHVVRU PXVW JLYH QRWLFH WR WKH ,QODQG 5HYHQXH�

��� $ QRWLFH XQGHU VXEVHFWLRQ ��� PXVW VSHFLI\u

�D� WKH QDPHV DQG DGGUHVVHV RI WKH SHUVRQV WR ZKRP WKH DVVHW LV MRLQWO\
OHDVHG�

�E� WKH SDUW RI WKH H[SHQGLWXUH SURSHUO\ DWWULEXWDEOH WR HDFK RI WKHP� DQG

�F� ZKLFK RI WKHP �VR IDU DV WKH OHVVRU NQRZV� LV UHVLGHQW LQ WKH 8QLWHG
.LQJGRP�

��� ,I FLUFXPVWDQFHV RFFXU VXFK WKDW VHFWLRQ ������ RU ��� �UHFRYHU\ RI DOORZDQFHV�
DSSOLHV� WKH SHUVRQ ZKR LV WKHQ WKH OHVVRU PXVW JLYH QRWLFH RI WKH IDFW WR WKH
,QODQG 5HYHQXH�

��� $ QRWLFH XQGHU VXEVHFWLRQ ��� PXVW VSHFLI\u

�D� DQ\ RI WKH MRLQW OHVVHHV ZKR LV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP WR
ZKRP WKH SODQW RU PDFKLQHU\ KDV EHHQ OHDVHG� DQG

�E� LI LW LV JLYHQ E\ UHIHUHQFH WR D FKDUJHDEOH SHULRG� DOO WKH LWHPV RI SODQW RU
PDFKLQHU\ �LI PRUH WKDQ RQH� UHOHYDQW WR WKDW SHULRG�

��� $ QRWLFH XQGHU WKLV VHFWLRQ PXVW EH JLYHQu

�D� QR ODWHU WKDQ � PRQWKV DIWHU WKH HQG RI WKH FKDUJHDEOH SHULRG LQ ZKLFK
WKH SODQW RU PDFKLQHU\ LV ILUVW OHDVHG DV GHVFULEHG LQ VHFWLRQ ������ RU
�DV WKH FDVH PD\ EH� LQ ZKLFK WKH FLUFXPVWDQFHV UHIHUUHG WR LQ
VXEVHFWLRQ ��� RFFXU� RU

�E� LI DW WKH HQG RI WKH � PRQWKV WKH SHUVRQ UHTXLUHG WR JLYH WKH QRWLFH GRHV
QRW NQRZ DQG FDQQRW UHDVRQDEO\ EH H[SHFWHG WR NQRZ WKDW WKH SODQW RU
PDFKLQHU\ LV EHLQJ VR XVHG� ZLWKLQ �� GD\V RI FRPLQJ WR NQRZ RI LW�

4XDOLI\LQJ SXUSRVHV

��� 0HDQLQJ RI qVKRUW�WHUP OHDVLQJr

��� /HDVLQJ RI SODQW RU PDFKLQHU\ LV VKRUW�WHUP OHDVLQJ LIu

�D� WKH QXPEHU RI FRQVHFXWLYH GD\V IRU ZKLFK LW LV OHDVHG WR WKH VDPH
SHUVRQ ZLOO QRUPDOO\ EH OHVV WKDQ ��� DQG

�E� WKH WRWDO QXPEHU RI GD\V IRU ZKLFK LW LV OHDVHG WR WKDW SHUVRQ LQ DQ\
SHULRG RI �� PRQWKV ZLOO QRUPDOO\ EH OHVV WKDQ ���

��� /HDVLQJ RI SODQW RU PDFKLQHU\ LV DOVR VKRUW�WHUP OHDVLQJ LIu

�D� WKH QXPEHU RI FRQVHFXWLYH GD\V IRU ZKLFK WKH SODQW RU PDFKLQHU\ LV
OHDVHG WR WKH VDPH SHUVRQ ZLOO QRW QRUPDOO\ H[FHHG ���� DQG

�E� WKH WRWDO OHQJWK RI WKH SHULRGV IRU ZKLFK LW LV OHDVHG LQ DQ\ FRQVHFXWLYH
SHULRG RI � \HDUV ZLWKLQ WKH GHVLJQDWHG SHULRG WR OHVVHHV LQ
FLUFXPVWDQFHV QRW IDOOLQJ ZLWKLQ VHFWLRQ ������ �RWKHU TXDOLI\LQJ
SXUSRVHV� QRQ�OHDVLQJ XVH� ZLOO QRW H[FHHG � \HDUV�

��� ,I DQ\ SODQW RU PDFKLQHU\ LV OHDVHG DV D QXPEHU RI LWHPV ZKLFKu

�D� IRUP SDUW RI D JURXS RI LWHPV RI WKH VDPH RU D VLPLODU GHVFULSWLRQ� DQG

�E� DUH QRW VHSDUDWHO\ LGHQWLILDEOH�
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DOO LWHPV LQ WKH JURXS PD\ EH WUHDWHG DV XVHG IRU VKRUW�WHUP OHDVLQJ LI

VXEVWDQWLDOO\ WKH ZKROH RI WKH LWHPV LQ WKH JURXS DUH VR XVHG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQV ��� DQG ��� SHUVRQV ZKR DUH FRQQHFWHG ZLWK

HDFK RWKHU DUH WR EH WUHDWHG DV WKH VDPH SHUVRQ�

��� 6KRUW�WHUP OHDVLQJ E\ EX\HU� OHVVHH� HWF�

��� 3ODQW RU PDFKLQHU\ LV XVHG IRU D TXDOLI\LQJ SXUSRVH DW DQ\ WLPH ZKHQ DQ\ RI
WKH SHUVRQV OLVWHG LQ VXEVHFWLRQ ��� XVHV LW IRU VKRUW�WHUP OHDVLQJ �DV GHILQHG E\
VHFWLRQ �����

��� 7KH SHUVRQV DUHu

�D� WKH SHUVRQ �q;r� ZKR LQFXUUHG H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH
SODQW RU PDFKLQHU\�

�E� D SHUVRQ ZKR LV FRQQHFWHG ZLWK ;�

�F� D SHUVRQ ZKR DFTXLUHG WKH SODQW RU PDFKLQHU\ IURP ; DV D UHVXOW RIu

�L� D GLVSRVDO RQ WKH RFFDVLRQ RI ZKLFK� RU

�LL� WZR RU PRUH GLVSRVDOV RQ WKH RFFDVLRQ RI HDFK RI ZKLFK�

WKH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH SHUVRQ PDNLQJ WKH GLVSRVDO
ZDV WUHDWHG DV FRQWLQXLQJ XQGHU RQH RI WKH UHOHYDQW SURYLVLRQV RI ,&7$�

�G� D SHUVRQ WR ZKRP WKH SODQW RU PDFKLQHU\ LV OHDVHG DQG ZKR LV UHVLGHQW
LQ WKH 8QLWHG .LQJGRP�

�H� D SHUVRQ WR ZKRP WKH SODQW RU PDFKLQHU\ LV OHDVHG� ZKR LV FDUU\LQJ RQ
D TXDOLI\LQJ DFWLYLW\ LQ WKH 8QLWHG .LQJGRP DQG ZKR XVHV WKH SODQW RU
PDFKLQHU\ IRU WKH VKRUW�WHUP OHDVLQJ LQ WKH FRXUVH RI WKDW DFWLYLW\�

��� q7KH UHOHYDQW SURYLVLRQV RI ,&7$r PHDQV VHFWLRQ ������ RU ������ �HIIHFW RI
FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF���

��� 6KLSV DQG DLUFUDIW

��� $ VKLS LV XVHG IRU D TXDOLI\LQJ SXUSRVH DW DQ\ WLPH ZKHQ LW LV OHW RQ FKDUWHU LQ
WKH FRXUVH RI D WUDGH ZKLFK FRQVLVWV RI RU LQFOXGHV RSHUDWLQJ VKLSV E\ D SHUVRQ
ZKR LVu

�D� UHVLGHQW LQ WKH 8QLWHG .LQJGRP RU FDUULHV RQ WKH WUDGH WKHUH� DQG

�E� UHVSRQVLEOH IRU QDYLJDWLQJ DQG PDQDJLQJ WKH VKLS WKURXJKRXW WKH
SHULRG RI WKH FKDUWHU DQG IRU GHIUD\LQJu

�L� DOO H[SHQVHV LQ FRQQHFWLRQZLWK WKH VKLS WKURXJKRXW WKDW SHULRG�
RU

�LL� VXEVWDQWLDOO\ DOO VXFK H[SHQVHV RWKHU WKDQ WKRVH GLUHFWO\
LQFLGHQWDO WR D SDUWLFXODU YR\DJH RU WR WKH HPSOR\PHQW RI WKH
VKLS GXULQJ WKDW SHULRG�

��� 6XEVHFWLRQ ��� DSSOLHV� ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� LQ UHODWLRQ WR DLUFUDIW
DV LW DSSOLHV LQ UHODWLRQ WR VKLSV�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����E� D SHUVRQ LV UHVSRQVLEOH IRU VRPHWKLQJ LI
KHu

�D� LV UHVSRQVLEOH DV SULQFLSDO� RU

�E� DSSRLQWV DQRWKHU SHUVRQ WR EH UHVSRQVLEOH LQ KLV SODFH�

��� 6XEVHFWLRQV ��� DQG ��� GR QRW DSSO\ LI WKH PDLQ REMHFW� RU RQH RI WKH PDLQ
REMHFWVu
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�D� RI WKH OHWWLQJ RI WKH VKLS RU DLUFUDIW RQ FKDUWHU�

�E� RI D VHULHV RI WUDQVDFWLRQV RI ZKLFK WKH OHWWLQJ RI WKH VKLS RU DLUFUDIW RQ
FKDUWHU ZDV RQH� RU

�F� RI DQ\ RI WKH WUDQVDFWLRQV LQ VXFK D VHULHV�

ZDV WR REWDLQ D ZULWLQJ�GRZQ DOORZDQFH GHWHUPLQHG ZLWKRXW UHJDUG WR VHFWLRQ
��� �ZULWLQJ�GRZQ DOORZDQFHV DW ���� LQ UHVSHFW RI H[SHQGLWXUH LQFXUUHG E\
DQ\ SHUVRQ RQ WKH SURYLVLRQ RI WKH VKLS RU DLUFUDIW�

��� 7UDQVSRUW FRQWDLQHUV

��� $ WUDQVSRUW FRQWDLQHU LV XVHG IRU D TXDOLI\LQJ SXUSRVH DW DQ\ WLPH ZKHQ LW LV
OHDVHG LQ WKH FRXUVH RI D WUDGH ZKLFK LV FDUULHG RQ E\ D SHUVRQ ZKRu

�D� LV UHVLGHQW LQ WKH 8QLWHG .LQJGRP� RU

�E� FDUULHV RQ WKH WUDGH WKHUH�

DQG HLWKHU RI WKH FRQGLWLRQV JLYHQ EHORZ LV PHW�

��� 7KH ILUVW FRQGLWLRQ LV WKDWu

�D� WKH SHUVRQpV WUDGH FRQVLVWV RI RU LQFOXGHV WKH RSHUDWLRQ RI VKLSV RU
DLUFUDIW� DQG

�E� WKH FRQWDLQHU LV DW RWKHU WLPHV XVHG E\ WKDW SHUVRQ LQ FRQQHFWLRQ ZLWK
WKH RSHUDWLRQ RI WKH VKLSV RU DLUFUDIW�

��� 7KH VHFRQG FRQGLWLRQ LV WKDW WKH FRQWDLQHU LV OHDVHG XQGHU D VXFFHVVLRQ RI OHDVHV
WR GLIIHUHQW SHUVRQV ZKR DUH QRW� RU PRVW RI ZKRP DUH QRW� FRQQHFWHGZLWK HDFK
RWKHU�

��� 2WKHU TXDOLI\LQJ SXUSRVHV

��� 3ODQW RU PDFKLQHU\ LV XVHG IRU D TXDOLI\LQJ SXUSRVH DW DQ\ WLPH ZKHQ
VXEVHFWLRQ ��� RU ��� DSSOLHV�

��� 7KLV VXEVHFWLRQ DSSOLHV LI DQ\ RI WKH SHUVRQV OLVWHG LQ VXEVHFWLRQ ��� XVHV WKH
SODQW RU PDFKLQHU\ IRU WKH SXUSRVH RI D TXDOLI\LQJ DFWLYLW\ ZLWKRXW OHDVLQJ LW�

��� 7KH SHUVRQV DUHu

�D� WKH SHUVRQ �q;r� ZKR LQFXUUHG H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH
SODQW RU PDFKLQHU\�

�E� D SHUVRQ ZKR LV FRQQHFWHG ZLWK ;�

�F� D SHUVRQ ZKR DFTXLUHG WKH SODQW RU PDFKLQHU\ IURP ; DV D UHVXOW RIu

�L� D GLVSRVDO RQ WKH RFFDVLRQ RI ZKLFK� RU

�LL� WZR RU PRUH GLVSRVDOV RQ WKH RFFDVLRQ RI HDFK RI ZKLFK�

WKH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH SHUVRQ PDNLQJ WKH GLVSRVDO
ZDV WUHDWHG DV FRQWLQXLQJ XQGHU RQH RI WKH UHOHYDQW SURYLVLRQV RI ,&7$�

��� 7KLV VXEVHFWLRQ DSSOLHV LIu

�D� D OHVVHH XVHV WKH SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI D TXDOLI\LQJ
DFWLYLW\ ZLWKRXW OHDVLQJ LW� DQG

�E� LI KH KDG LQFXUUHG H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\ DW WKDW WLPH� WKH H[SHQGLWXUH ZRXOG KDYH IDOOHQ WR EH
LQFOXGHG� LQ ZKROH RU LQ SDUW� LQ KLV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU
D FKDUJHDEOH SHULRG�

��� q7KH UHOHYDQW SURYLVLRQV RI ,&7$r PHDQV VHFWLRQ ������ RU ������ �HIIHFW RI
FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF���
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0LQRU GHILQLWLRQV

��� 0LQRU GHILQLWLRQV

��� ,Q WKLV &KDSWHU qQRUPDO ZULWLQJ�GRZQ DOORZDQFHr PHDQV D ZULWLQJ�GRZQ
DOORZDQFH RI DQ DPRXQW GHWHUPLQHG ZLWKRXW UHJDUG WR VHFWLRQV ��� DQG ���
�UHGXFHG UDWHV��

��� ,Q WKLV &KDSWHU DQ\ UHIHUHQFH� LQ UHODWLRQ WR DQ\ SHUVRQ� WR H[SHQGLWXUH KDYLQJ
TXDOLILHG IRU D QRUPDO ZULWLQJ�GRZQ DOORZDQFH LV WRu

�D� WKH H[SHQGLWXUH� RU SDUW RI LW� KDYLQJ IDOOHQ WR EH LQFOXGHG LQ WKDW
SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU DQ\ FKDUJHDEOH SHULRG�
DQG

�E� WKDW DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH EHLQJ H[SHQGLWXUH ZKLFK LV QRW
VXEMHFW WR VHFWLRQ ��� RU ����

��� $Q\ UHIHUHQFH LQ WKLV &KDSWHU WR D SHUVRQpV H[SHQGLWXUH KDYLQJ TXDOLILHG IRU D
ILUVW�\HDU DOORZDQFH LV WR VXFK DQ DOORZDQFH KDYLQJ IDOOHQ WR EH PDGH LQ UHVSHFW
RI WKH ZKROH RU DQ\ SDUW RI WKH H[SHQGLWXUH�

&+$37(5 ��

6+,36

3RROLQJ DQG SRVWSRQHPHQW RI DOORZDQFHV

��� 6LQJOH VKLS SRRO

��� 4XDOLI\LQJ H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI D VKLS IRU WKH SXUSRVHV RI
D TXDOLI\LQJ DFWLYLW\� LI DOORFDWHG WR D SRRO� PXVW EH DOORFDWHG WR D VLQJOH DVVHW
SRRO �D qVLQJOH VKLS SRROr��

��� 6XEVHFWLRQ ��� LV VXEMHFW WR WKH H[FHSWLRQV JLYHQ LQ VHFWLRQ ��� DQG DQ\ HOHFWLRQ
XQGHU VHFWLRQ ��� WR XVH WKH DSSURSULDWH QRQ�VKLS SRRO�

��� ,Q WKLV &KDSWHU qWKH DSSURSULDWH QRQ�VKLS SRROr� LQ UHODWLRQ WR D VKLS� PHDQV WKH
SRRO WR ZKLFK WKH H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH VKLS ZRXOG EH
DOORFDWHG� RU ZRXOG KDYH EHHQ DOORFDWHG� DSDUW IURP WKLV &KDSWHU�

��� ([SHQGLWXUH ZKLFK LV QRW WR EH DOORFDWHG WR VLQJOH VKLS SRRO

��� 7KH H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR D VLQJOH VKLS SRRO LI WKH VKLS LV
SURYLGHG IRU OHDVLQJ XQOHVVu

�D� WKH VKLS LV QRW XVHG IRU RYHUVHDV OHDVLQJ DW DQ\ WLPH LQ WKH GHVLJQDWHG
SHULRG� RU LI LW LV� LV XVHG RQO\ IRU SURWHFWHG OHDVLQJ� DQG

�E� LW DSSHDUV WKDW WKH VKLS ZLOO EH XVHG IRU D TXDOLI\LQJ SXUSRVH LQ WKH
GHVLJQDWHG SHULRG DQG ZLOO QRW EH XVHG IRU DQ\ RWKHU SXUSRVH DW DQ\
WLPH LQ WKDW SHULRG�

��� 7KH H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR D VLQJOH VKLS SRRO LI WKH TXDOLI\LQJ
DFWLYLW\ IRU WKH SXUSRVHV RI ZKLFK WKH VKLS LV SURYLGHG LV VSHFLDO OHDVLQJ RI
SODQW RU PDFKLQHU\�
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��� ,Q VXEVHFWLRQ ��� qOHDVLQJr� qRYHUVHDV OHDVLQJr� qSURWHFWHG OHDVLQJr� qTXDOLI\LQJ
SXUSRVHr DQG qGHVLJQDWHG SHULRGr KDYH WKH VDPH PHDQLQJ DV LQ &KDSWHU ��
�RYHUVHDV OHDVLQJ��

��� (OHFWLRQ WR XVH WKH DSSURSULDWH QRQ�VKLS SRRO

��� $ SHUVRQ ZKR KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS
PD\� E\ DQ HOHFWLRQ PDGH IRU D FKDUJHDEOH SHULRG� DOORFDWH WR WKH DSSURSULDWH
QRQ�VKLS SRROu

�D� DOO RU D SDUW RI DQ\ TXDOLI\LQJ H[SHQGLWXUH WKDW ZRXOG RWKHUZLVH EH
DOORFDWHG WR D VLQJOH VKLS SRRO� RU

�E� DOO RU D SDUW RI WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ D VLQJOH VKLS SRRO�

��� $Q HOHFWLRQ XQGHU WKLV VHFWLRQ PXVW EH PDGH E\ QRWLFH JLYHQ WR WKH ,QODQG
5HYHQXHu

�D� IRU LQFRPH WD[ SXUSRVHV� RQ RU EHIRUH WKH QRUPDO WLPH OLPLW IRU
DPHQGLQJ D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH UHOHYDQW FKDUJHDEOH
SHULRG HQGV�

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH
UHOHYDQW FKDUJHDEOH SHULRG�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQV WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH
HOHFWLRQ LV PDGH�

��� 1RWLFH SRVWSRQLQJ ILUVW�\HDU RU ZULWLQJ�GRZQ DOORZDQFH

��� $ SHUVRQ ZKR LV HQWLWOHG WR D ILUVW�\HDU DOORZDQFH IRU D FKDUJHDEOH SHULRG LQ
UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS PD\� E\ QRWLFH�
SRVWSRQH DOO RU SDUW RI WKH DOORZDQFH�

��� $ SHUVRQ ZKR LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG
LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH DOORFDWHG WR D VLQJOH VKLS SRRO PD\� E\
QRWLFH� SRVWSRQH DOO RU SDUW RI WKH DOORZDQFH�

��� $ QRWLFH XQGHU WKLV VHFWLRQ PXVW VSHFLI\ WKH DPRXQW SRVWSRQHG�

��� $ QRWLFH XQGHU WKLV VHFWLRQ PXVW EH JLYHQ WR WKH ,QODQG 5HYHQXHu

�D� IRU LQFRPH WD[ SXUSRVHV� RQ RU EHIRUH WKH QRUPDO WLPH OLPLW IRU
DPHQGLQJ D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH UHOHYDQW FKDUJHDEOH
SHULRG HQGV�

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH
UHOHYDQW FKDUJHDEOH SHULRG�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQV WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH
SHUVRQ LV HQWLWOHG WR WKH DOORZDQFH�

��� ,I D SHUVRQ HQWLWOHG WR D ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI TXDOLI\LQJ
H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS FODLPV WKH DOORZDQFH LQ UHVSHFW RI SDUW
RI WKH H[SHQGLWXUH� VXEVHFWLRQ ��� DSSOLHV WR WKH DOORZDQFH FODLPHG�

��� ,I D SHUVRQ HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH LQ UHVSHFW RI TXDOLI\LQJ
H[SHQGLWXUH DOORFDWHG WR D VLQJOH VKLS SRRO UHTXLUHV WKH DOORZDQFH WR EH
UHGXFHG WR D VSHFLILHG DPRXQW� VXEVHFWLRQ ��� DSSOLHV WR WKH DOORZDQFH DV VR
UHGXFHG�
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��� (IIHFW RI SRVWSRQHPHQW

��� ,I D SHUVRQ JLYHV QRWLFH LQ UHVSHFW RI D FKDUJHDEOH SHULRG XQGHU VHFWLRQ ���u

�D� WKH DOORZDQFH LV ZLWKKHOG RU ZLWKGUDZQ WR WKH H[WHQW WKDW LW LV
SRVWSRQHG� EXW

�E� VHFWLRQV �� WR �� �FDOFXODWLRQ RI DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH� DSSO\
DV LI WKH DOORZDQFH KDG EHHQ PDGH WR WKH SHUVRQ ZLWKRXW DQ\
SRVWSRQHPHQW�

��� 2Q PDNLQJ D FODLP� WKH SHUVRQ LV HQWLWOHG WR KDYH DOO RU SDUW RI D SRVWSRQHG
ILUVW�\HDU DOORZDQFH PDGH WR KLP DV D ILUVW�\HDU DOORZDQFH IRU RQH RU PRUH
VXEVHTXHQW FKDUJHDEOH SHULRGV LQ ZKLFK KH LV FDUU\LQJ RQ WKH TXDOLI\LQJ
DFWLYLW\�

��� 2Q PDNLQJ D FODLP� WKH SHUVRQ LV HQWLWOHG WR KDYH DOO RU SDUW RI D SRVWSRQHG
ZULWLQJ�GRZQ DOORZDQFH PDGH WR KLP DV D ZULWLQJ�GRZQ DOORZDQFH IRU RQH RU
PRUH VXEVHTXHQW FKDUJHDEOH SHULRGV LQ ZKLFK KH LV FDUU\LQJ RQ WKH TXDOLI\LQJ
DFWLYLW\�

��� 7KH WRWDO DPRXQW RI DQ\ ILUVW�\HDU DOORZDQFHV PDGH XQGHU VXEVHFWLRQ ��� RU
ZULWLQJ�GRZQ DOORZDQFHV PDGH XQGHU VXEVHFWLRQ ��� PXVW QRW H[FHHG WKH
DPRXQW RI WKH SRVWSRQHG DOORZDQFH LQ TXHVWLRQ�

��� $ ZULWLQJ�GRZQ DOORZDQFH PDGH XQGHU VXEVHFWLRQ ��� LV LJQRUHG IRU WKH
SXUSRVHV RI VHFWLRQ �� �XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH��

��� 7KH IDFW WKDW D SRVWSRQHG ZULWLQJ�GRZQ DOORZDQFH LV FODLPHG IRU D FKDUJHDEOH
SHULRG GRHV QRW DIIHFW HQWLWOHPHQW WR� RU WKH DPRXQW RI� DQ\ RWKHU ZULWLQJ�GRZQ
DOORZDQFH WR ZKLFK WKH SHUVRQ LV RWKHUZLVH HQWLWOHG IRU WKDW FKDUJHDEOH SHULRG�

��� $ SRVWSRQHG DOORZDQFH LV QRW� PHUHO\ EHFDXVH RI WKH SRVWSRQHPHQW� LQFOXGHG
LQ WKH UHIHUHQFH LQ VHFWLRQ ���=%��� RI ,&7$ �JURXS UHOLHI� WR DQ DOORZDQFH RU
DPRXQW FDUULHG IRUZDUG IURP DQ HDUOLHU SHULRG�

��� 'LVSRVDO HYHQWV DQG VLQJOH VKLS SRRO

��� $ SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ D VLQJOH VKLS SRRO
LI WKH VKLSu

�D� LV SURYLGHG IRU OHDVLQJ� DQG

�E� EHJLQV WR EH XVHG RWKHUZLVH WKDQ IRU D TXDOLI\LQJ SXUSRVH ZLWKLQ WKH
ILUVW � \HDUV RI WKH GHVLJQDWHG SHULRG�

��� ,I DQ\ GLVSRVDO HYHQW �LQFOXGLQJ RQH XQGHU VXEVHFWLRQ ���� RFFXUV LQ UHODWLRQ WR
D VLQJOH VKLS SRROu

�D� WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKH VLQJOH VKLS SRRO LV DOORFDWHG�
IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH HYHQW RFFXUV� WR WKH DSSURSULDWH
QRQ�VKLS SRRO�

�E� WKH GLVSRVDO YDOXH PXVW EH EURXJKW LQWR DFFRXQW DV D GLVSRVDO YDOXH IRU
WKDW FKDUJHDEOH SHULRG LQ WKH DSSURSULDWH QRQ�VKLS SRRO� DQG

�F� WKH VLQJOH VKLS SRRO HQGVZLWKRXW D ILQDO FKDUJHDEOH SHULRG DQGZLWKRXW
DQ\ OLDELOLW\ WR D EDODQFLQJ FKDUJH DULVLQJ�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ HYHQ LI� DV D UHVXOW RI DQ HOHFWLRQ XQGHU VHFWLRQ
���� VRPH RI WKH TXDOLI\LQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH VKLS KDV EHHQ
DOORFDWHG WR WKH DSSURSULDWH QRQ�VKLS SRRO�
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��� ,Q VXEVHFWLRQ ��� qOHDVLQJr� qTXDOLI\LQJ SXUSRVHr DQG qGHVLJQDWHG SHULRGr KDYH
WKH VDPH PHDQLQJ DV LQ &KDSWHU �� �RYHUVHDV OHDVLQJ��

��� 6KLS QRW XVHG

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS
IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\� DQG

�E� WKH VKLS FHDVHV WR EH RZQHG E\ WKH SHUVRQZLWKRXW KDYLQJ EHHQ EURXJKW
LQWR XVH IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� $Q\ ZULWLQJ�GRZQ DOORZDQFHV WKDW KDYH SUHYLRXVO\ EHHQ PDGH LQ UHVSHFW RI
TXDOLI\LQJ H[SHQGLWXUH LQ WKH VLQJOH VKLS SRRO �RU ZKLFK KDYH EHHQ SRVWSRQHG�
PXVW EH ZLWKGUDZQ�

��� 7KH DPRXQW RI DQ\ ZULWLQJ�GRZQ DOORZDQFHV ZLWKGUDZQ XQGHU VXEVHFWLRQ ���
LV DOORFDWHG� IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH SHUVRQ FHDVHV WR RZQ WKH
VKLS� WR WKH DSSURSULDWH QRQ�VKLS SRRO�

��� $Q\ DGMXVWPHQWV UHTXLUHG E\ WKLV VHFWLRQ DUH LQ DGGLWLRQ WR DQ\ DGMXVWPHQWV
UHTXLUHG XQGHU VHFWLRQ ��� �GLVSRVDO HYHQWV DQG VLQJOH VKLS SRRO��

'HIHUPHQW RI EDODQFLQJ FKDUJHV

��� 'HIHUPHQW RI EDODQFLQJ FKDUJHV� LQWURGXFWLRQ

��� 6HFWLRQV ��� WR ��� HQDEOH D EDODQFLQJ FKDUJH WKDW DULVHV ZKHQ WKHUH LV D

GLVSRVDO HYHQW LQ UHVSHFW RI D VKLS WR EH GHIHUUHG DQG DWWULEXWHG WR TXDOLI\LQJ

H[SHQGLWXUH RQ DQRWKHU VKLS�

��� ,Q WKLV &KDSWHU qWKH GHIHUPHQW UXOHVr PHDQV VHFWLRQV ��� WR ����

��� &ODLP IRU GHIHUPHQW

��� $ SHUVRQ �qWKH VKLSRZQHUr� ZKR LV OLDEOH WR D EDODQFLQJ FKDUJH IRU D FKDUJHDEOH
SHULRG PD\ FODLP GHIHUPHQW RI DOO RU SDUW RI WKH FKDUJH LIu

�D� LQ WKH FKDUJHDEOH SHULRG WKHUH LV D GLVSRVDO HYHQW �qWKH UHOHYDQW GLVSRVDO
HYHQWr� LQ UHVSHFW RI D VKLS �qWKH ROG VKLSr��

�E� WKH ROG VKLSu

�L� ZDV SURYLGHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG
RQ E\ WKH VKLSRZQHU� DQG

�LL� ZDV RZQHG E\ WKH VKLSRZQHU DW VRPH WLPH LQ WKH FKDUJHDEOH
SHULRG� DQG

�F� WKH FRQGLWLRQV LQ VHFWLRQ ��� DUH PHW�

��� 7KH DPRXQW ZKLFK PD\ EH GHIHUUHG LV VXEMHFW WR WKH OLPLW LQ VHFWLRQ ����

��� )RU LQFRPH WD[ SXUSRVHV� D FODLP IRU GHIHUPHQW PXVW EH PDGH RQ RU EHIRUH WKH
QRUPDO WLPH OLPLW IRU DPHQGLQJ D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH
UHOHYDQW FKDUJHDEOH SHULRG HQGV�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQV WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH
VKLSRZQHU LV OLDEOH WR WKH EDODQFLQJ FKDUJH�
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��� )RU FRUSRUDWLRQ WD[ SXUSRVHV� 3DUW ,; RI 6FKHGXOH �� WR )$ ���� DSSOLHV LQ
UHODWLRQ WR WKH PDNLQJ RI D FODLP IRU GHIHUPHQW DV LW DSSOLHV LQ UHODWLRQ WR WKH
PDNLQJ RI D FODLP IRU DQ DOORZDQFH�

��� )XUWKHU FRQGLWLRQV IRU GHIHUPHQW

7KH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ �������F� DUH WKDWu

�D� WKH UHOHYDQW GLVSRVDO HYHQW LV RI D NLQG PHQWLRQHG LQ VHFWLRQ ������D� WR
�G� �FHVVDWLRQ RI RZQHUVKLS� ORVV� DEDQGRQPHQW� GHVWUXFWLRQ HWF� RI
VKLS��

�E� WKH ROG VKLS ZDV D TXDOLI\LQJ VKLS LPPHGLDWHO\ EHIRUH WKH UHOHYDQW
GLVSRVDO HYHQW�

�F� WKH VKLSRZQHU KDV QRW LQFXUUHG D ORVV LQ UHVSHFW RI WKH TXDOLI\LQJ
DFWLYLW\ IRU WKH FKDUJHDEOH SHULRG IRU ZKLFK KH LV OLDEOH WR WKH EDODQFLQJ
FKDUJH� DQG

�G� QR DPRXQW LQ UHVSHFW RI WKH ROG VKLS KDV EHHQ DOORFDWHG WRu

�L� WKH RYHUVHDV OHDVLQJ SRRO�

�LL� D VLQJOH DVVHW SRRO XQGHU VHFWLRQ ��� �SODQW RU PDFKLQHU\
SURYLGHG RU XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ WKRVH RI WKH
TXDOLI\LQJ DFWLYLW\��

�LLL� D VLQJOH DVVHW SRRO XQGHU VHFWLRQ ��� �SD\PHQW RI SDUWLDO
GHSUHFLDWLRQ VXEVLG\�� RU

�LY� D SRRO IRU D TXDOLI\LQJ DFWLYLW\ FRQVLVWLQJ RI VSHFLDO OHDVLQJ�

��� (IIHFW RI GHIHUPHQW

$ FODLP IRU GHIHUPHQW LV JLYHQ HIIHFW E\ DOORFDWLQJ WKH DPRXQW GHIHUUHG� IRU WKH
FKDUJHDEOH SHULRG LQ UHVSHFW RI ZKLFK WKH FODLP LV PDGH� WR WKH DSSURSULDWH
QRQ�VKLS SRRO�

��� /LPLW RQ DPRXQW GHIHUUHG

��� 7KH DPRXQW GHIHUUHG PXVW QRW H[FHHG WKH VPDOOHVW RI WKH IROORZLQJ DPRXQWVu

�D� WKH DPRXQW RI DQ\ EDODQFLQJ FKDUJH ZKLFK� LI WKH FODLP IRU GHIHUPHQW
KDG QRW EHHQ PDGH� ZRXOG KDYH EHHQ PDGH IRU WKH FKDUJHDEOH SHULRG
IRU ZKLFK GHIHUPHQW LV FODLPHG LQ WKH DSSURSULDWH QRQ�VKLS SRRO�

�E� WKH DPRXQW JLYHQ E\ VHFWLRQ ��� �DPRXQW WDNHQ LQWR DFFRXQW LQ UHVSHFW
RI WKH ROG VKLS��

�F� WKH DPRXQW ZKLFK LV� RU LV H[SHFWHG WR EH� WKH DPRXQW RI H[SHQGLWXUH RQ
QHZ VKLSSLQJ LQFXUUHGu

�L� E\ WKH VKLSRZQHU RU� LI WKH VKLSRZQHU LV D FRPSDQ\� E\ DQRWKHU
FRPSDQ\ ZKLFK LV D PHPEHU RI WKH VDPH JURXS DW WKH WLPH
ZKHQ WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�LL� ZLWKLQ WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKH UHOHYDQW
GLVSRVDO HYHQW�

�G� WKH DPRXQW RI WKH VKLSRZQHUpV SURILWV RU LQFRPH IURP WKH TXDOLI\LQJ
DFWLYLW\ IRU WKH FKDUJHDEOH SHULRG IRU ZKLFK GHIHUPHQW LV FODLPHG�

��� ,Q GHWHUPLQLQJ SURILWV RU LQFRPH IRU WKH SXUSRVHV RI VXEVHFWLRQ ����G�u

�D� DQ\ RWKHU DPRXQWV GHIHUUHG XQGHU VHFWLRQ ��� DUH WR EH WDNHQ LQWR
DFFRXQW� DQG
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�E� DQ\ DPRXQWV EURXJKW IRUZDUG XQGHU VHFWLRQ ��� RU ��� RI ,&7$ �ORVVHV�

DUH WR EH GLVUHJDUGHG�

��� $PRXQW WDNHQ LQWR DFFRXQW LQ UHVSHFW RI ROG VKLS

��� 7KH DPRXQW WDNHQ LQWR DFFRXQW LQ UHVSHFW RI WKH ROG VKLS IRU WKH SXUSRVHV RI
VHFWLRQ �������E� LVu

�D� DPRXQW $� LI QR HOHFWLRQ KDV EHHQ PDGH XQGHU VHFWLRQ ��� �HOHFWLRQ WR
XVH DSSURSULDWH QRQ�VKLS SRRO� LQ UHVSHFW RI DQ\ RI WKH TXDOLI\LQJ
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH VKLS� RU

�E� DPRXQW %� LQ DQ\ RWKHU FDVH�

��� $PRXQW $ LV WKH DPRXQW ZKLFK IDOOV WR EH EURXJKW LQWR DFFRXQW DV D GLVSRVDO
YDOXH LQ WKH DSSURSULDWH QRQ�VKLS SRRO XQGHU VHFWLRQ �������E� DV D UHVXOW RI WKH
UHOHYDQW GLVSRVDO HYHQW� OHVV WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH DOORFDWHG WR
WKH DSSURSULDWH QRQ�VKLS SRRO XQGHU VHFWLRQ �������D��

��� $PRXQW % LVu

ZKHUHu

'9 LV WKH DPRXQW RI WKH GLVSRVDO YDOXH UHTXLUHG WR EH EURXJKW LQWR
DFFRXQW LQ UHVSHFW RI WKH ROG VKLS�

4( LV DOO WKH TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG LQ UHVSHFW RI WKH ROG VKLS�

:'$ LV WKH PD[LPXP DPRXQW RI DQ\ ZULWLQJ�GRZQ DOORZDQFHV ZKLFK
�RQ WKH DVVXPSWLRQV LQ VXEVHFWLRQ ���� FRXOG KDYH EHHQ PDGH LQ UHVSHFW
RI WKDW TXDOLI\LQJ H[SHQGLWXUH IRU FKDUJHDEOH SHULRGV XS WR �EXW QRW
LQFOXGLQJ� WKH RQH LQ UHVSHFW RI ZKLFK WKH FODLP IRU GHIHUPHQW LV PDGH�
DQG

)<$ LV WKH WRWDO RI DQ\ ILUVW�\HDU DOORZDQFHV DFWXDOO\ PDGH RU SRVWSRQHG
LQ UHVSHFW RI WKH ROG VKLS�

��� 7KH DVVXPSWLRQV DUH WKDWu

�D� DOO WKH TXDOLI\LQJ H[SHQGLWXUH LQ UHVSHFW RI WKH ROG VKLS LV �DQG KDV
DOZD\V EHHQ� DOORFDWHG WR WKH DSSURSULDWH QRQ�VKLS SRRO� DQG

�E� QR RWKHU TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ DOORFDWHG WR WKDW SRRO�

��� ,I DQ HOHFWLRQ LV PDGH XQGHU VHFWLRQ ��� �HOHFWLRQ WR XVH DSSURSULDWH QRQ�VKLS
SRRO� DIWHU WKH GHWHUPLQDWLRQ XQGHU WKLV VHFWLRQ RI WKH DPRXQW WDNHQ LQWR
DFFRXQW LQ UHVSHFW RI WKH ROG VKLS� WKH DPRXQW LV� DQG LV WUHDWHG DV DOZD\V
KDYLQJ EHHQ� DPRXQW % DQG QRW DPRXQW $�

$WWULEXWLRQ RI GHIHUUHG DPRXQWV

��� 1RWLFH DWWULEXWLQJ GHIHUUHG DPRXQWV WR QHZ H[SHQGLWXUH

��� 7KH VKLSRZQHU PD\� E\ QRWLFH WR WKH ,QODQG 5HYHQXH� DWWULEXWH DOO RU SDUW RI DQ
DPRXQW GHIHUUHG XQGHU VHFWLRQ ��� WR H[SHQGLWXUH RQ QHZ VKLSSLQJ�

��� $Q DPRXQW DWWULEXWHG XQGHU WKLV VHFWLRQ LV DWWULEXWHG WR DQ HTXDO DPRXQW RI WKH
H[SHQGLWXUH RQ QHZ VKLSSLQJ�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VXEVHFWLRQV ��� DQG ��� DQG VHFWLRQ ��� �GHIHUUHG
DPRXQWV DWWULEXWHG WR HDUOLHU H[SHQGLWXUH ILUVW��

DV QE WDA– FYA–( )–
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��� 6XEVHFWLRQ ��� DSSOLHV RQO\ LI WKH H[SHQGLWXUH RQ QHZ VKLSSLQJ LV LQFXUUHGu

�D� E\ WKH VKLSRZQHU RU� LI WKH VKLSRZQHU LV D FRPSDQ\� E\ DQRWKHU
FRPSDQ\ ZKLFK LV D PHPEHU RI WKH VDPH JURXS DW WKH WLPH ZKHQ WKH
H[SHQGLWXUH LV LQFXUUHG� DQG

�E� ZLWKLQ WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKH UHOHYDQW GLVSRVDO HYHQW�

��� $Q DPRXQW PD\ EH DWWULEXWHG WR H[SHQGLWXUH RQ QHZ VKLSSLQJ RQO\ WR WKH
H[WHQW WKDW DPRXQWV KDYH QRW DOUHDG\ EHHQ DWWULEXWHG WR LW XQGHU WKLV VHFWLRQ�

��� $ QRWLFH JLYHQ LQ UHVSHFW RI H[SHQGLWXUH LQFXUUHG E\ DQRWKHU FRPSDQ\ GRHV QRW
KDYH HIIHFW XQOHVV WKH RWKHU FRPSDQ\ MRLQV WKH VKLSRZQHU LQ JLYLQJ LW�

��� 'HIHUUHG DPRXQWV DWWULEXWHG WR HDUOLHU H[SHQGLWXUH ILUVW

��� 1R SDUW RI DQ DPRXQW GHIHUUHG XQGHU VHFWLRQ ��� LV WR EH DWWULEXWHG WR WKH
ZKROH RU D SDUW RI DQ\ H[SHQGLWXUH RQ QHZ VKLSSLQJ �qWKH FXUUHQW
H[SHQGLWXUHr� LI WKHUH LV RWKHU H[SHQGLWXUH �qWKH HDUOLHU H[SHQGLWXUHr� ZKLFKu

�D� ZDV LQFXUUHG EHIRUH WKH FXUUHQW H[SHQGLWXUH EXW DW WKH VDPH WLPH DV RU
DIWHU WKH UHOHYDQW GLVSRVDO HYHQW�

�E� ZDV LQFXUUHG E\ WKH VKLSRZQHU RU� LI WKH VKLSRZQHU LV D FRPSDQ\� E\
DQRWKHU FRPSDQ\ ZKLFK ZDV D PHPEHU RI WKH VDPH JURXS DW WKH WLPH
WKH HDUOLHU H[SHQGLWXUH ZDV LQFXUUHG� DQG

�F� LV H[SHQGLWXUH RQ QHZ VKLSSLQJ� RU ZRXOG EH WUHDWHG DV VXFK EXW IRU DQ
HOHFWLRQ XQGHU VHFWLRQ ��� �HOHFWLRQ WR XVH DSSURSULDWH QRQ�VKLS SRRO��

XQOHVV WKH FRQGLWLRQ LQ VXEVHFWLRQ ��� LV PHW LQ UHODWLRQ WR WKH HDUOLHU
H[SHQGLWXUH�

��� 7KH FRQGLWLRQ LV WKDWu

�D� DPRXQWV KDYH EHHQ DWWULEXWHG WR DOO WKH HDUOLHU H[SHQGLWXUH XQGHU
VHFWLRQ ���� DQG

�E� WKH DWWULEXWLRQV KDYH EHHQ PDGH LQ WKH FDVH RI WKH DPRXQW GHIHUUHG DQG
DQ\ RWKHU DPRXQWV GHIHUUHG XQGHU VHFWLRQ ��� DV D UHVXOW RI GLVSRVDO
HYHQWV RFFXUULQJ DW WKH VDPH WLPH DV RU EHIRUH WKH UHOHYDQW GLVSRVDO
HYHQW�

��� 9DULDWLRQ RI DWWULEXWLRQ

��� 7KH VKLSRZQHU PD\� E\ QRWLFH� YDU\ DQ DWWULEXWLRQ XQGHU VHFWLRQ ��� �QRWLFH
DWWULEXWLQJ GHIHUUHG DPRXQWV WR QHZ H[SHQGLWXUH��

��� 7KH QRWLFH PXVW EH JLYHQ WR WKH ,QODQG 5HYHQXH RQ RU EHIRUH WKH WLPH OLPLW IRU
WKH VKLSRZQHU WR PDNH D FODLP IRU GHIHUPHQW LQ UHVSHFW RI WKH UHOHYDQW
FKDUJHDEOH SHULRG�

��� )RU WKH WLPH OLPLW IRU PDNLQJ D FODLP IRU GHIHUPHQW� VHH VHFWLRQ ������ WR ����

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� LW LV WR EH DVVXPHG WKDWu

�D� WKH VKLSRZQHU LV OLDEOH WR D EDODQFLQJ FKDUJH IRU WKH UHOHYDQW FKDUJHDEOH
SHULRG� DQG

�E� D FODLP IRU GHIHUPHQW RI WKDW EDODQFLQJ FKDUJH FDQ EH PDGH IRU WKH
UHOHYDQW FKDUJHDEOH SHULRG�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQV WKH HDUOLHVW FKDUJHDEOH SHULRG LQ
ZKLFK H[SHQGLWXUH WR ZKLFK WKH YDULDWLRQ UHODWHV LV LQFXUUHG�
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��� ,I WKH SHUVRQ WR ZKRVH H[SHQGLWXUH WKH QRWLFH UHODWHV LV QRW WKH VKLSRZQHU� D
QRWLFH XQGHU VXEVHFWLRQ ��� GRHV QRW KDYH HIIHFW XQOHVV WKH SHUVRQ MRLQV WKH
VKLSRZQHU LQ JLYLQJ LW�

��� (IIHFW RI DWWULEXWLRQ

��� 7KLV VHFWLRQ DSSOLHV LI D QRWLFH LV JLYHQ XQGHU VHFWLRQ ��� DWWULEXWLQJ DQ DPRXQW
WR H[SHQGLWXUH RQ QHZ VKLSSLQJ�

��� 7KH DPRXQW PXVW EH EURXJKW LQWR DFFRXQW DV D GLVSRVDO YDOXHu

�D� IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�E� LQ WKH VLQJOH VKLS SRRO WR ZKLFK WKH H[SHQGLWXUH LV DOORFDWHG�

��� $PRXQWV ZKLFK FHDVH WR EH DWWULEXWDEOH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ DPRXQW KDV EHHQ GHIHUUHG XQGHU VHFWLRQ ���� DQG

�E� FLUFXPVWDQFHV DULVH LQ ZKLFK DQ\ SDUW RI WKH DPRXQW FHDVHV �RWKHUZLVH
WKDQ E\ EHLQJ DWWULEXWHG� WR EH DWWULEXWDEOH�

��� 7KH VKLSRZQHU LV DVVXPHG QRW WR KDYH EHHQ HQWLWOHG WR GHIHU VR PXFK RI WKH
DPRXQW DV FHDVHV WR EH DWWULEXWDEOH�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ DQ DPRXQW LV DWWULEXWDEOH LI LW PD\ EH DWWULEXWHG
WR H[SHQGLWXUH RQ QHZ VKLSSLQJ LQ DFFRUGDQFH ZLWK VHFWLRQ ����

��� 5HTXLUHPHQW WR QRWLI\ ZKHUH QR HQWLWOHPHQW WR GHIHU DPRXQWV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ DPRXQW KDV EHHQ GHIHUUHG XQGHU VHFWLRQ ���� DQG

�E� FLUFXPVWDQFHV DULVH WKDW UHTXLUH WKH VKLSRZQHU WR EH WUHDWHG DV LI KH ZDV
QRW HQWLWOHG WR GHIHU DOO RU SDUW RI WKH DPRXQW�

��� 7KH VKLSRZQHU PXVW JLYH QRWLFH RI WKH IDFW WR WKH ,QODQG 5HYHQXH� VSHFLI\LQJ
WKH FLUFXPVWDQFHV�

��� 7KH QRWLFH PXVW EH JLYHQ QR ODWHU WKDQ �PRQWKV DIWHU WKH HQG RI WKH FKDUJHDEOH
SHULRG LQ ZKLFK WKH FLUFXPVWDQFHV ILUVW DULVH�

��� $Q DVVHVVPHQW WR WD[ FKDUJHDEOH DV D UHVXOW RI WKH FLUFXPVWDQFHV PD\ EH PDGH
DW DQ\ WLPH LQ WKH SHULRG ZKLFKu

�D� EHJLQV ZKHQ WKRVH FLUFXPVWDQFHV DULVH� DQG

�E� HQGV �� PRQWKV DIWHU WKH VKLSRZQHU JLYHV QRWLFH RI WKHP WR WKH ,QODQG
5HYHQXH�

��� 6XEVHFWLRQ ��� DSSOLHV LQ VSLWH RI DQ\ OLPLWDWLRQ RQ WKH WLPH IRU PDNLQJ
DVVHVVPHQWV�

([SHQGLWXUH RQ QHZ VKLSSLQJ

��� %DVLF PHDQLQJ RI H[SHQGLWXUH RQ QHZ VKLSSLQJ

��� )RU WKH SXUSRVHV RI WKH GHIHUPHQW UXOHV� H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS
LV H[SHQGLWXUH RQ QHZ VKLSSLQJ LI WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� DUH PHW�
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��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQV ��� WR ����

��� 7KH FRQGLWLRQV DUH WKDWu

�D� WKH H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ ZKROO\
DQG H[FOXVLYHO\ IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\
KLP�

�E� ZKHQ WKH H[SHQGLWXUH LV LQFXUUHG� LW DSSHDUV WKDW WKH VKLS ZLOOu

�L� EH EURXJKW LQWR XVH IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ DV
D TXDOLI\LQJ VKLS� DQG

�LL� FRQWLQXH WR EH D TXDOLI\LQJ VKLS IRU DW OHDVW � \HDUV DIWHU WKDW� DQG

�F� WKH H[SHQGLWXUH LV DOORFDWHG WR D VLQJOH VKLS SRRO�

��� ([FOXVLRQV� VKLS SUHYLRXVO\ RZQHG

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS LV QRW H[SHQGLWXUH RQ QHZ VKLSSLQJ LI
WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUHu

�D� KDV DOUHDG\ RZQHG WKH VKLS LQ WKH SHULRG RI � \HDUV HQGLQJ ZLWK WKH
WLPH ZKHQ KH ILUVW RZQV LW DV D UHVXOW RI LQFXUULQJ WKH H[SHQGLWXUH� RU

�E� ZDV FRQQHFWHG DW D PDWHULDO WLPH ZLWK D SHUVRQ ZKR RZQHG WKH VKLS DW
DQ\ WLPH GXULQJ WKDW SHULRG�

��� )RU WKLV SXUSRVH D PDWHULDO WLPH LVu

�D� WKH WLPH ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG� RU

�E� DQ\ HDUOLHU WLPH LQ WKH � \HDU SHULRG EHJLQQLQJ ZLWK WKH UHOHYDQW
GLVSRVDO HYHQW�

��� ([FOXVLRQV� REMHFW WR VHFXUH GHIHUPHQW

([SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS LV QRW H[SHQGLWXUH RQ QHZ VKLSSLQJ LI
WKH REMHFW� RU RQH RI WKH PDLQ REMHFWV� RIu

�D� WKH WUDQVDFWLRQ E\ ZKLFK WKH VKLS ZDV SURYLGHG IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH SHUVRQ ZKR LQFXUUHG WKH
H[SHQGLWXUH�

�E� DQ\ VHULHV RI WUDQVDFWLRQV RI ZKLFK WKDW WUDQVDFWLRQ ZDV RQH� RU

�F� DQ\ WUDQVDFWLRQ LQ VXFK D VHULHV�

ZDV WR VHFXUH WKH GHIHUPHQW RI D EDODQFLQJ FKDUJH XQGHU VHFWLRQ ����

��� ([FOXVLRQV� ODWHU HYHQWV

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS LV QRW� DQG LV WUHDWHG DV QHYHU KDYLQJ
EHHQ� H[SHQGLWXUH RQ QHZ VKLSSLQJ LIu

�D� DW D WLPH GXULQJ WKH SHULRG PHQWLRQHG LQ VXEVHFWLRQ ���� WKH VKLS LV QRW
D TXDOLI\LQJ VKLS�

�E� WKH H[SHQGLWXUH LV DOORFDWHG WR D SRRO DV D UHVXOW RI DQ HOHFWLRQ XQGHU
VHFWLRQ ��� �HOHFWLRQ WR XVH DSSURSULDWH QRQ�VKLS SRRO�� RU

�F� VHFWLRQ ��� DSSOLHV LQ UHODWLRQ WR WKH H[SHQGLWXUH �RYHUVHDV OHDVLQJ��

��� 7KH SHULRG UHIHUUHG WR LQ VXEVHFWLRQ ����D� LVu

�D� WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKH WLPH ZKHQ WKH VKLS LV ILUVW
EURXJKW LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQu

�L� E\ WKH SHUVRQ �q$r� ZKR LQFXUUHG WKH H[SHQGLWXUH� RU

�LL� LI HDUOLHU� E\ D SHUVRQ FRQQHFWHG ZLWK $� RU



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV

&KDSWHU �� u 6KLSV

��

�E� LI VKRUWHU� WKH SHULRG EHJLQQLQJZLWK WKDW WLPH DQG HQGLQJZKHQ QHLWKHU
$ QRU D SHUVRQ FRQQHFWHG ZLWK $ RZQV WKH VKLS�

��� ([FOXVLRQV ZKHUH H[SHQGLWXUH QRW LQFXUUHG E\ VKLSRZQHU

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS LV QRW� DQG LV WUHDWHG DV QHYHU KDYLQJ
EHHQ� H[SHQGLWXUH RQ QHZ VKLSSLQJ LIu

�D� LW LV LQFXUUHG E\ D FRPSDQ\ZKLFK LV D PHPEHU RI WKH VDPH JURXS DV WKH
VKLSRZQHU DW WKH WLPH ZKHQ WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�E� VXEVHFWLRQ ��� RU ��� DSSOLHV�

��� 7KLV VXEVHFWLRQ DSSOLHV �VXEMHFW WR VXEVHFWLRQ ���� LIu

�D� WKH VKLS FHDVHV WR EH RZQHG E\ WKH FRPSDQ\ EHIRUH LW KDV EHHQ EURXJKW
LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH
FRPSDQ\� RU

�E� D GLVSRVDO HYHQW RFFXUV LQ UHVSHFW RI WKH VKLS ZLWKLQ � \HDUV RI LWV ILUVW
EHLQJ EURXJKW LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG
RQ E\ WKH FRPSDQ\�

��� %XW VXEVHFWLRQ ��� GRHV QRW DSSO\ LI WKH HYHQW ZKLFK ZRXOG RWKHUZLVH UHVXOW LQ
WKDW VXEVHFWLRQ DSSO\LQJ LV� RU LV WKH UHVXOW RI� WKH WRWDO ORVV RI WKH VKLS RU
LUUHSDUDEOH GDPDJH WR LW�

��� 7KLV VXEVHFWLRQ DSSOLHV LIu

�D� DIWHU WKH H[SHQGLWXUH LV LQFXUUHG� WKHUH LV D WLPHZKHQ WKH FRPSDQ\ DQG
WKH VKLSRZQHU DUH QRW PHPEHUV RI WKH VDPH JURXS� DQG

�E� LI WKH VKLS LV EURXJKW LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\
FDUULHG RQ E\ WKH FRPSDQ\� WKDW WLPH LV ZLWKLQ � \HDUV RI WKH VKLS ILUVW
EHLQJ VR EURXJKW LQWR XVH�

��� $ WLPH IDOOLQJ DIWHU WKH WRWDO ORVV RI WKH VKLS RU LUUHSDUDEOH GDPDJH WR LW LV WR EH
GLVUHJDUGHG IRU WKH SXUSRVHV RI VXEVHFWLRQ ����

��� ,Q WKLV VHFWLRQ qLUUHSDUDEOH GDPDJHr� LQ UHODWLRQ WR D VKLS� PHDQV GDPDJH WKDW
SXWV LW LQ D FRQGLWLRQ LQZKLFK LW LV LPSRVVLEOH� RU QRW FRPPHUFLDOO\ ZRUWKZKLOH�
WR XQGHUWDNH WKH UHSDLUV UHTXLUHG IRU UHVWRULQJ LW WR LWV SUHYLRXV XVH�

4XDOLI\LQJ VKLSV

��� %DVLF PHDQLQJ RI TXDOLI\LQJ VKLS

��� )RU WKH SXUSRVHV RI WKH GHIHUPHQW UXOHV� D VKLS LV D TXDOLI\LQJ VKLS LI LW LVu

�D� RI D VHD�JRLQJ NLQG� DQG

�E� UHJLVWHUHG DV D VKLS ZLWK D JURVV WRQQDJH RI ��� WRQV RU PRUH LQ D
UHJLVWHU RI VKLSSLQJ HVWDEOLVKHG DQG PDLQWDLQHG XQGHU WKH ODZ RI DQ\
FRXQWU\ RU WHUULWRU\�

��� 7KLV LV VXEMHFW WR VHFWLRQV ��� WR ����

��� 6KLSV XQGHU ��� WRQV

��� 7KLV VHFWLRQ DSSOLHV LI WKH UHOHYDQW GLVSRVDO HYHQW LV� RU UHVXOWV IURPu

�D� WKH WRWDO ORVV RI WKH ROG VKLS� RU
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�E� GDPDJH WR WKH ROG VKLS WKDW SXWV LW LQ D FRQGLWLRQ LQ ZKLFK LW LV
LPSRVVLEOH� RU QRW FRPPHUFLDOO\ ZRUWKZKLOH� WR XQGHUWDNH WKH UHSDLUV
UHTXLUHG IRU UHVWRULQJ LW WR LWV SUHYLRXV XVH�

��� $ UHJLVWHUHG VKLS PD\ EH D TXDOLI\LQJ VKLS IRU WKH SXUSRVHV RIu

�D� VHFWLRQ ����E� �IXUWKHU FRQGLWLRQV IRU GHIHUPHQW�� RU

�E� VHFWLRQV �������E� DQG �������D� �H[SHQGLWXUH RQ QHZ VKLSSLQJ��

HYHQ LI LW LV QRW UHJLVWHUHG DV D VKLS ZLWK D JURVV WRQQDJH RI ��� WRQV RU PRUH�

��� ,Q VXEVHFWLRQ ��� qUHJLVWHUHG VKLSr PHDQV D VKLS UHJLVWHUHG LQ D UHJLVWHU RI
VKLSSLQJ HVWDEOLVKHG DQGPDLQWDLQHG XQGHU WKH ODZ RI DQ\ FRXQWU\ RU WHUULWRU\�

��� 6KLSV ZKLFK DUH QRW TXDOLI\LQJ VKLSV

��� $ VKLS LV QRW D TXDOLI\LQJ VKLS LI WKH SULPDU\ XVH WR ZKLFK VKLSV RI WKH VDPH
NLQG DV WKDW VKLS DUH SXWu

�D� E\ WKH SHUVRQV ZKR RZQ WKHP� RU

�E� E\ RWKHUV WR ZKRP WKH\ DUH PDGH DYDLODEOH�

LV XVH IRU VSRUW RU UHFUHDWLRQ�

��� $ VKLS LV QRW D TXDOLI\LQJ VKLS DW DQ\ WLPH ZKHQu

�D� LW LV DQ RIIVKRUH LQVWDOODWLRQ� RU

�E� LW ZRXOG EH VXFK DQ LQVWDOODWLRQ LI WKH DFWLYLW\ IRU ZKLFK LW LV WR EH
HVWDEOLVKHG RU PDLQWDLQHG ZHUH FDUULHG RQ LQ RU XQGHU FRQWUROOHG
ZDWHUV�

��� q2IIVKRUH LQVWDOODWLRQr DQG qFRQWUROOHG ZDWHUVr KDYH WKH VDPH PHDQLQJ DV LQ
WKH 0LQHUDO :RUNLQJV �2IIVKRUH ,QVWDOODWLRQV� $FW ���� �F� ����

��� )XUWKHU UHJLVWUDWLRQ UHTXLUHPHQW

��� ,Iu

�D� D SHUVRQ �q$r� KDV LQFXUUHG H[SHQGLWXUH RQ WKH SURYLVLRQ RI D VKLS� DQG

�E� WKHUH LV D WLPH LQ WKH TXDOLI\LQJ SHULRG� EXW PRUH WKDQ � PRQWKV DIWHU

WKH EHJLQQLQJ RI WKDW SHULRG� ZKHQ WKH VKLS LV QRW UHJLVWHUHG LQ D

UHOHYDQW UHJLVWHU�

WKH VKLS LV QRW D TXDOLI\LQJ VKLS DIWHU WKDW WLPH�

��� 7KH TXDOLI\LQJ SHULRG LVu

�D� WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKH WLPH ZKHQ WKH VKLS LV ILUVW

EURXJKW LQWR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQu

�L� E\ $� RU

�LL� LI HDUOLHU� E\ D SHUVRQ FRQQHFWHG ZLWK $� RU

�E� LI VKRUWHU� WKH SHULRG EHJLQQLQJZLWK WKDW WLPH DQG HQGLQJZKHQ QHLWKHU

$ QRU D SHUVRQ FRQQHFWHG ZLWK $ RZQV WKH VKLS�

��� ,Q GHWHUPLQLQJ WKH TXDOLI\LQJ SHULRG IRU WKH ROG VKLS� D TXDOLI\LQJ DFWLYLW\

FDUULHG RQ DW DQ\ WLPH E\ D SHUVRQ �q%r� LV WDNHQ WR EH FDUULHG RQ DW WKDW WLPH E\

D SHUVRQ FRQQHFWHG ZLWK $ LIu

�D� LW LV VXEVHTXHQWO\ FDUULHG RQ E\ $ RU D SHUVRQ FRQQHFWHG ZLWK $� DQG

�E� WKH RQO\ FKDQJHV LQ WKH SHUVRQV FDUU\LQJ LW RQ EHWZHHQ WKH WLPH WKDW %

GRHV VR DQG WKH WLPH WKDW $ RU D SHUVRQ FRQQHFWHG ZLWK $ GRHV VR DUH

FKDQJHV LQ UHVSHFW RI ZKLFK� XQGHU VHFWLRQ ������ RU ������ RI ,&7$� WKH

TXDOLI\LQJ DFWLYLW\ LV QRW WUHDWHG DV KDYLQJ EHHQ GLVFRQWLQXHG�
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��� ,Q WKLV VHFWLRQ qUHOHYDQW UHJLVWHUr PHDQV D UHJLVWHU RI VKLSSLQJ HVWDEOLVKHG DQG
PDLQWDLQHGu

�D� XQGHU WKH ODZV RI DQ\ SDUW RI WKH %ULWLVK ,VODQGV� RU

�E� XQGHU WKH ODZV RI DQ\ FRXQWU\ RU WHUULWRU\ ZKLFK� DW D WLPH LQ WKH
TXDOLI\LQJ SHULRG IRU WKH VKLS� LV DQ (($ 6WDWH RU D FRORQ\�

��� q(($ 6WDWHr PHDQV D 6WDWH ZKLFK LV D FRQWUDFWLQJ SDUW\ WR WKH $JUHHPHQW RQ WKH
(XURSHDQ (FRQRPLF $UHD VLJQHG DW 2SRUWR RQ �QG0D\ ���� DV DGMXVWHG E\ WKH
3URWRFRO VLJQHG DW %UXVVHOV RQ ��WK 0DUFK ���� �H[FHSW WKDW IRU WKH SHULRG
EHIRUH WKH $JUHHPHQW FDPH LQWR IRUFH LQ UHODWLRQ WR /LHFKWHQVWHLQ LW GRHV QRW
LQFOXGH WKH 6WDWH RI /LHFKWHQVWHLQ��

'HIHUPHQW RI EDODQFLQJ FKDUJHV� VXSSOHPHQWDU\ SURYLVLRQV

��� &KDQJH LQ WKH SHUVRQV FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ LV FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\ SUHYLRXVO\ FDUULHG RQ E\
WKH VKLSRZQHU� DQG

�E� WKH RQO\ FKDQJHV LQ WKH SHUVRQV FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\ VLQFH
WKH VKLSRZQHU FDUULHG LW RQ DUH FKDQJHV LQ UHVSHFW RI ZKLFK� XQGHU
VHFWLRQ ������ RU ������ RI ,&7$� LW LV QRW WUHDWHG DV KDYLQJ EHHQ

GLVFRQWLQXHG�

��� )RU WKH SXUSRVHV RI WKH GHIHUPHQW UXOHVu

�D� H[SHQGLWXUH LQFXUUHG E\ D SHUVRQPHQWLRQHG LQ VXEVHFWLRQ ����D� IRU WKH

SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\ LV WR EH WUHDWHG DV LQFXUUHG E\ WKH

VKLSRZQHU� DQG

�E� LQ UHODWLRQ WR WKH JLYLQJ RI DQ\ QRWLFH� D UHIHUHQFH WR WKH VKLSRZQHU LV WR

EH UHDG DV D UHIHUHQFH WR WKH SHUVRQ FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\

ZKHQ WKH QRWLFH LV JLYHQ RU LV UHTXLUHG WR EH JLYHQ�

��� &RQQHFWHG SHUVRQV

��� )RU WKH SXUSRVHV RI WKH GHIHUPHQW UXOHV D SHUVRQ �q%r� LV FRQQHFWHG ZLWK

DQRWKHU SHUVRQ �q$r� DW DQ\ WLPH LI� DW WKDW WLPHu

�D� % LV FRQQHFWHG �LQ WKH VHQVH JLYHQ LQ VHFWLRQ ��� RI ,&7$� ZLWK $�

�E� % LV FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ SUHYLRXVO\ FDUULHG RQ E\ $ DQG WKH

FRQGLWLRQ LQ VXEVHFWLRQ ��� LV PHW� RU

�F� % LV FRQQHFWHG �LQ WKH VHQVH JLYHQ LQ VHFWLRQ ��� RI ,&7$� ZLWK D SHUVRQ

ZKR LV FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ SUHYLRXVO\ FDUULHG RQ E\ $ DQG

WKH FRQGLWLRQ LQ VXEVHFWLRQ ��� LV PHW�

��� 7KH FRQGLWLRQ LV WKDW WKH RQO\ FKDQJHV LQ WKH SHUVRQV FDUU\LQJ RQ WKH TXDOLI\LQJ

DFWLYLW\ VLQFH $ FDUULHG LW RQ DUH FKDQJHV LQ UHVSHFW RI ZKLFK� XQGHU VHFWLRQ

������ RU ������ RI ,&7$� WKH TXDOLI\LQJ DFWLYLW\ LV QRW WUHDWHG DV KDYLQJ EHHQ

GLVFRQWLQXHG�

��� ,I H[SHQGLWXUH LV LQFXUUHG E\ D SHUVRQ ZKR LV QRW WKH VKLSRZQHU� WKH SHUVRQV

FRQQHFWHG ZLWK KLP DW DQ\ WLPH LQFOXGH DQ\ SHUVRQ FRQQHFWHG ZLWK WKH

VKLSRZQHU DW WKDW WLPH DV D UHVXOW RI VXEVHFWLRQ ����
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)XUWKHU SURYLVLRQV

��� $GMXVWPHQW RI DVVHVVPHQWV HWF�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKLV &KDSWHU�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ IRU WKH SXUSRVHV RI VHFWLRQ ��� �VHH LQVWHDG
VHFWLRQ ������ DQG �����

��� 0HPEHUV RI VDPH JURXS

)RU WKH SXUSRVHV RI WKLV &KDSWHU WZR FRPSDQLHV DUH PHPEHUV RI WKH VDPH
JURXS DW DQ\ WLPH LI WKH\ ZRXOG EH WUHDWHG DV PHPEHUV RI WKH VDPH JURXS RI
FRPSDQLHV DW WKDW WLPH IRU WKH SXUSRVHV RI &KDSWHU ,9 RI 3DUW ; RI ,&7$ �JURXS

UHOLHI��

&+$37(5 ��

3529,6,216 $))(&7,1* 0,1,1* $1' 2,/ ,1'8675,(6

([SHQGLWXUH FRQQHFWHG ZLWK PLQHUDO H[WUDFWLRQ WUDGHV

��� 0HDQLQJ RI qPLQHUDO H[WUDFWLRQ WUDGHr HWF�

,Q WKLV &KDSWHUu

qPLQHUDO H[WUDFWLRQ WUDGHr� DQG

qPLQHUDO H[SORUDWLRQ DQG DFFHVVr�

KDYH WKH VDPH PHDQLQJ DV LQ 3DUW � �PLQHUDO H[WUDFWLRQ DOORZDQFHV��

��� ([SHQGLWXUH WUHDWHG DV LQFXUUHG IRU SXUSRVHV RI PLQHUDO H[WUDFWLRQ WUDGH

)RU WKH SXUSRVHV RI WKLV 3DUW� H[SHQGLWXUH LQFXUUHG E\ D SHUVRQu

�D� RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU PLQHUDO H[SORUDWLRQ DQG
DFFHVV� DQG

�E� LQ FRQQHFWLRQ ZLWK D PLQHUDO H[WUDFWLRQ WUDGH FDUULHG RQ E\ KLP�

LV WR EH WUHDWHG DV LQFXUUHG IRU WKH SXUSRVHV RI WKDW WUDGH�

��� 3UH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� LQFXUV SUH�WUDGLQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\
IRU WKH SXUSRVHV RI PLQHUDO H[SORUDWLRQ DQG DFFHVV� DQG

�E� RZQV WKH SODQW RU PDFKLQHU\ RQ WKH ILUVW GD\ RI WUDGLQJ�

%XW WKLV LV VXEMHFW WR VXEVHFWLRQ ����

��� 7KH SHUVRQ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV LI KH KDGu

�D� VROG WKH SODQW RU PDFKLQHU\ LPPHGLDWHO\ EHIRUH WKH ILUVW GD\ RI WUDGLQJ�
DQG

�E� RQ WKDW ILUVW GD\ LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH
SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI WKH WUDGH�
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��� 7KH DPRXQW RI WKH FDSLWDO H[SHQGLWXUH WKDW WKH SHUVRQ LV WR EH WUHDWHG DV KDYLQJ
LQFXUUHG LV DQ DPRXQW HTXDO WRu

�D� WKH SUH�WUDGLQJ H[SHQGLWXUH� RU

�E� LI WKHUH KDV EHHQ DQ DFWXDO VDOH DQG UH�DFTXLVLWLRQ EHIRUH WKH ILUVW GD\ RI
WUDGLQJ� WKH DPRXQW ODVW LQFXUUHG RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\�

��� ,Q WKLV VHFWLRQu

�D� qSUH�WUDGLQJ H[SHQGLWXUHr PHDQV FDSLWDO H[SHQGLWXUH LQFXUUHG EHIRUH
WKH GD\ RQZKLFK D SHUVRQ EHJLQV WR FDUU\ RQ DPLQHUDO H[WUDFWLRQ WUDGH�
DQG

�E� qWKH ILUVW GD\ RI WUDGLQJr� LQ UHODWLRQ WR D SHUVRQpV SUH�WUDGLQJ
H[SHQGLWXUH� PHDQV WKH GD\ RQZKLFK WKDW SHUVRQ EHJLQV WR FDUU\ RQ WKH
PLQHUDO H[WUDFWLRQ WUDGH�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LI WKH SODQW RU PDFKLQHU\ RQ ZKLFK WKH SUH�WUDGLQJ
H[SHQGLWXUH ZDV LQFXUUHG LV VROG� GHPROLVKHG� GHVWUR\HG RU DEDQGRQHG EHIRUH
WKH ILUVW GD\ RI WUDGLQJ �EXW VHH VHFWLRQ ��� �PLQHUDO H[WUDFWLRQ DOORZDQFHV� SUH�
WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\���

3URYLVLRQV UHODWLQJ WR ULQJ IHQFH WUDGHV

��� 5LQJ IHQFH WUDGH D VHSDUDWH TXDOLI\LQJ DFWLYLW\

��� ,I D SHUVRQ FDUULHV RQ D ULQJ IHQFH WUDGH� LW LV D VHSDUDWH TXDOLI\LQJ DFWLYLW\ IRU
WKH SXUSRVHV RI WKLV 3DUW�

��� ,Q WKLV &KDSWHU qULQJ IHQFH WUDGHr PHDQV DFWLYLWLHV ZKLFKu

�D� IDOO ZLWKLQ DQ\ RI SDUDJUDSKV �D� WR �F� RI VHFWLRQ ������ RI ,&7$ �RLO
H[WUDFWLRQ DFWLYLWLHV� WKH DFTXLVLWLRQ� HQMR\PHQW RU H[SORLWDWLRQ RI RLO
ULJKWV� HWF��� DQG

�E� FRQVWLWXWH D VHSDUDWH WUDGH �ZKHWKHU DV D UHVXOW RI VHFWLRQ ������ RI ,&7$
RU RWKHUZLVH��

��� 0HDQLQJ RI qDEDQGRQPHQW H[SHQGLWXUHr

��� ,Q VHFWLRQV ��� DQG ��� qDEDQGRQPHQW H[SHQGLWXUHr PHDQV H[SHQGLWXUH ZKLFK
PHHWV WKH UHTXLUHPHQWV LQ VXEVHFWLRQV ��� WR ����

��� 7KH H[SHQGLWXUH PXVW KDYH EHHQ LQFXUUHGu

�D� IRU WKH SXUSRVHV RI� RU LQ FRQQHFWLRQ ZLWK� WKH FORVLQJ GRZQ RI DQ RLO
ILHOG RU RI DQ\ SDUW RI DQ RLO ILHOG� DQG

�E� RQ WKH GHPROLWLRQ RI SODQW RU PDFKLQHU\u

�L� ZKLFK KDV EHHQ EURXJKW LQWR XVH IRU WKH SXUSRVHV RI D ULQJ IHQFH
WUDGH� DQG

�LL� ZKLFK LV� RU IRUPV SDUW RI� DQ RIIVKRUH LQVWDOODWLRQ RU D
VXEPDULQH SLSHOLQH�

��� 7KH GHPROLWLRQ RI WKH SODQW RU PDFKLQHU\ PXVW EH FDUULHG RXW� ZKROO\ RU
VXEVWDQWLDOO\� WR FRPSO\ ZLWKu

�D� DQ DEDQGRQPHQW SURJUDPPH� RU

�E� DQ\ FRQGLWLRQ WR ZKLFK WKH DSSURYDO RI DQ DEDQGRQPHQW SURJUDPPH LV
VXEMHFW�
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��� 7KH SODQW RU PDFKLQHU\ PXVW QRW EH UHSODFHG�

��� ,Q WKLV VHFWLRQu

�D� qRLO ILHOGr KDV WKH VDPH PHDQLQJ DV LQ 3DUW , RI 27$ ����� DQG

�E� qDEDQGRQPHQW SURJUDPPHr� qRIIVKRUH LQVWDOODWLRQr DQG qVXEPDULQH
SLSHOLQHr KDYH WKH VDPH PHDQLQJ DV LQ 3DUW ,9 RI WKH 3HWUROHXP $FW
���� �F� ����

��� $EDQGRQPHQW H[SHQGLWXUH LQFXUUHG EHIRUH FHVVDWLRQ RI ULQJ IHQFH WUDGH

��� ,I D SHUVRQ FDUU\LQJ RQ D ULQJ IHQFH WUDGH LQFXUV DEDQGRQPHQW H[SHQGLWXUH� KH
PD\ HOHFW WR KDYH D VSHFLDO DOORZDQFH PDGH WR KLP�

��� 7KH HOHFWLRQu

�D� PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH QR ODWHU WKDQ � \HDUV
DIWHU WKH HQG RI WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH DEDQGRQPHQW
H[SHQGLWXUH LV LQFXUUHG� DQG

�E� LV LUUHYRFDEOH�

��� 7KH HOHFWLRQ PXVW VSHFLI\u

�D� WKH DEDQGRQPHQW H[SHQGLWXUH WR ZKLFK LW UHODWHV� DQG

�E� DQ\ DPRXQWV UHFHLYHG IRU WKH UHPDLQV RI WKH SODQW RU PDFKLQHU\ LQ
TXHVWLRQ�

��� ,I D SHUVRQ PDNHV DQ HOHFWLRQ XQGHU WKLV VHFWLRQu

�D� KH LV HQWLWOHG WR D VSHFLDO DOORZDQFH� RI DQ DPRXQW HTXDO WR WKH QHW
DEDQGRQPHQW FRVW� IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
DEDQGRQPHQW H[SHQGLWXUH LV LQFXUUHG� DQG

�E� VHFWLRQ ����� �QHW FRVW RI GHPROLWLRQ DGGHG WR H[LVWLQJ SRRO ZKHUH SODQW
RU PDFKLQHU\ QRW UHSODFHG� GRHV QRW DSSO\�

��� q7KH QHW DEDQGRQPHQW FRVWr PHDQV WKH DPRXQW E\ ZKLFK WKH DEDQGRQPHQW
H[SHQGLWXUH WR ZKLFK WKH HOHFWLRQ UHODWHV H[FHHGV DQ\ DPRXQWV UHFHLYHG IRU WKH
UHPDLQV RI WKH SODQW RU PDFKLQHU\�

��� $EDQGRQPHQW H[SHQGLWXUH ZLWKLQ � \HDUV RI FHDVLQJ ULQJ IHQFH WUDGH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH IRUPHU WUDGHUr� KDV FHDVHG WR FDUU\ RQ D ULQJ IHQFH WUDGH�

�E� WKH IRUPHU WUDGHU LQFXUV DEDQGRQPHQW H[SHQGLWXUH RQ WKH GHPROLWLRQ

RI SODQW RU PDFKLQHU\ ZLWKLQ WKH SRVW�FHVVDWLRQ SHULRG� DQG

�F� WKH DEDQGRQPHQW H[SHQGLWXUH LV QRW RWKHUZLVH GHGXFWLEOH LQ

FDOFXODWLQJ WKH LQFRPH RI WKH IRUPHU WUDGHU IRU DQ\ WD[ SXUSRVH�

��� q7KH SRVW�FHVVDWLRQ SHULRGrPHDQV WKH SHULRG RI � \HDUV LPPHGLDWHO\ IROORZLQJ

WKH ODVW GD\ RQ ZKLFK WKH IRUPHU WUDGHU FDUULHG RQ WKH ULQJ IHQFH WUDGH�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� DQ DPRXQW HTXDO WR WKH UHOHYDQW DEDQGRQPHQW FRVW LV DOORFDWHG WR WKH

DSSURSULDWH SRRO IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH IRUPHU WUDGHU

FHDVHG WR FDUU\ RQ WKH ULQJ IHQFH WUDGH� DQG

�E� DQ\ DPRXQW UHFHLYHG ZLWKLQ WKH SRVW�FHVVDWLRQ SHULRG IRU WKH UHPDLQV

RI WKH SODQW RU PDFKLQHU\ GRHV QRW FRQVWLWXWH LQFRPH RI WKH IRUPHU

WUDGHU IRU DQ\ WD[ SXUSRVH�
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��

��� ,Q VXEVHFWLRQ ���u

qWKH DSSURSULDWH SRROr PHDQV WKH SRRO WR ZKLFK WKH H[SHQGLWXUH RQ WKH
GHPROLVKHG SODQW RU PDFKLQHU\ KDV EHHQ DOORFDWHG� DQG

qWKH UHOHYDQW DEDQGRQPHQW FRVWr PHDQV WKH DPRXQW E\ ZKLFK WKH
DEDQGRQPHQW H[SHQGLWXUH H[FHHGV DQ\ DPRXQWV UHFHLYHG ZLWKLQ WKH
SRVW�FHVVDWLRQ SHULRG IRU WKH UHPDLQV RI WKH SODQW RU PDFKLQHU\�

��� $OO VXFK DGMXVWPHQWV� E\ GLVFKDUJH RU UHSD\PHQW RI WD[ RU RWKHUZLVH� DUH WR EH
PDGH DV DUH QHFHVVDU\ WR JLYH HIIHFW WR WKLV VHFWLRQ�

7UDQVIHUV RI LQWHUHVWV LQ RLO ILHOGV� DQWL�DYRLGDQFH

��� 7UDQVIHUV RI LQWHUHVWV LQ RLO ILHOGV� DQWL�DYRLGDQFH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKHUH LV� IRU WKH SXUSRVHV RI 6FKHGXOH �� WR )$ ����� D WUDQVIHU E\ D
SDUWLFLSDWRU LQ DQ RLO ILHOG RI WKH ZKROH RU SDUW RI KLV LQWHUHVW LQ WKH ILHOG�
DQG

�E� DV SDUW RI WKH WUDQVIHU� WKH ROG SDUWLFLSDWRU GLVSRVHV RI� DQG WKH QHZ
SDUWLFLSDWRU DFTXLUHVu

�L� SODQW RU PDFKLQHU\ XVHG� RU H[SHFWHG WR EH XVHG� LQ FRQQHFWLRQ
ZLWK WKH ILHOG� RU

�LL� D VKDUH LQ VXFK SODQW RU PDFKLQHU\�

��� 7KH DPRXQW� LI DQ\� E\ ZKLFK WKH QHZ SDUWLFLSDWRUpV H[SHQGLWXUH H[FHHGV WKH
ROG SDUWLFLSDWRUpV GLVSRVDO YDOXH LV WR EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ WKH
QHZ SDUWLFLSDWRUpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH�

��� ,Q VXEVHFWLRQ ���u

�D� qWKH QHZ SDUWLFLSDWRUpV H[SHQGLWXUHr PHDQV WKH H[SHQGLWXUH LQFXUUHG
E\ WKH QHZ SDUWLFLSDWRU RQ WKH DFTXLVLWLRQ RI WKH SODQW RU PDFKLQHU\�
DQG

�E� qWKH ROG SDUWLFLSDWRUpV GLVSRVDO YDOXHr PHDQV WKH GLVSRVDO YDOXH WR EH
EURXJKW LQWR DFFRXQW E\ WKH ROG SDUWLFLSDWRU DV D UHVXOW RI WKH GLVSRVDO
RI WKH SODQW RU PDFKLQHU\ WR WKH QHZ SDUWLFLSDWRU�

��� ,Q WKLV VHFWLRQu

�D� qRLO ILHOGr DQG qSDUWLFLSDWRUr KDYH WKH VDPHPHDQLQJ DV LQ 3DUW , RI 27$
�����

�E� qWKH ROG SDUWLFLSDWRUr PHDQV WKH SDUWLFLSDWRU ZKRVH LQWHUHVW LQ WKH RLO
ILHOG LV ZKROO\ RU SDUWO\ WUDQVIHUUHG� DQG

�F� qWKH QHZ SDUWLFLSDWRUr PHDQV WKH SHUVRQ WR ZKRP WKH LQWHUHVW LQ WKH RLO
ILHOG LV WUDQVIHUUHG�

��� 1RWKLQJ LQ WKLV VHFWLRQ DIIHFWV WKH RSHUDWLRQ RI &KDSWHU �� �DQWL�DYRLGDQFH��

2LO SURGXFWLRQ VKDULQJ FRQWUDFWV

��� 2LO SURGXFWLRQ VKDULQJ FRQWUDFWV

��� 6HFWLRQV ��� WR ��� DSSO\ LIu
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��

�D� D SHUVRQ �qWKH FRQWUDFWRUr� LV HQWLWOHG WR DQ LQWHUHVW LQ D FRQWUDFW PDGH

ZLWK� RU ZLWK WKH DXWKRULVHG UHSUHVHQWDWLYH RI� WKH JRYHUQPHQW RI D

FRXQWU\ RU WHUULWRU\ LQ ZKLFK RLO LV RU PD\ EH SURGXFHG� DQG

�E� WKH FRQWUDFW SURYLGHV �DPRQJ RWKHU WKLQJV� IRU DQ\ SODQW RU PDFKLQHU\

RI D GHVFULSWLRQ VSHFLILHG LQ WKH FRQWUDFW ZKLFKu

�L� LV SURYLGHG E\ WKH FRQWUDFWRU� DQG

�LL� KDV DQ RLO�UHODWHG XVH XQGHU WKH FRQWUDFW�

WR EH WUDQVIHUUHG �LPPHGLDWHO\ RU ODWHU� WR WKH JRYHUQPHQW RU

UHSUHVHQWDWLYH�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ DQG VHFWLRQV ��� WR ���� SODQW RU PDFKLQHU\ KDV

DQ RLO�UHODWHG XVH LI LW LV XVHGu

�D� WR H[SORUH IRU� ZLQ DFFHVV WR RU H[WUDFW RLO�

�E� IRU WKH LQLWLDO VWRUDJH RU WUHDWPHQW RI RLO� RU

�F� IRU RWKHU SXUSRVHV DQFLOODU\ WR WKH H[WUDFWLRQ RI RLO�

��� ,Q WKLV VHFWLRQ DQG VHFWLRQV ��� WR ��� qRLOr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ

�������

��� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ LQFXUUHG E\ FRQWUDFWRU

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKH FRQWUDFWRU LQFXUV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ RI D GHVFULSWLRQ VSHFLILHG LQ WKH FRQWUDFW�

�E� WKH SODQW RU PDFKLQHU\ LV WR KDYH DQ RLO�UHODWHG XVH XQGHU WKH FRQWUDFW�
IRU WKH SXUSRVHV RI D WUDGH RI RLO H[WUDFWLRQ FDUULHG RQ E\ WKH FRQWUDFWRU�

�F� WKH DPRXQW RI WKH H[SHQGLWXUH LV FRPPHQVXUDWH ZLWK WKH YDOXH RI WKH
FRQWUDFWRUpV LQWHUHVW XQGHU WKH FRQWUDFW� DQG

�G� WKH SODQW RU PDFKLQHU\ LV WUDQVIHUUHG WR WKH JRYHUQPHQW RU
UHSUHVHQWDWLYH LQ DFFRUGDQFH ZLWK WKH FRQWUDFW�

��� 'HVSLWH WKH WUDQVIHU� WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI
WKLV 3DUW DV RZQHG E\ WKH FRQWUDFWRU �DQG QRW E\ DQ\ RWKHU SHUVRQ� XQWLOu

�D� LW FHDVHV WR EH RZQHG E\ WKH JRYHUQPHQW RU UHSUHVHQWDWLYH� RU

�E� LW FHDVHV WR EH XVHG� RU KHOG IRU XVH� E\ DQ\ SHUVRQ XQGHU WKH FRQWUDFW�

7KLV LV VXEMHFW WR VHFWLRQ �������

��� ([SHQGLWXUH RQ SODQW RU PDFKLQHU\ LQFXUUHG E\ SDUWLFLSDWRU

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH SDUWLFLSDWRUr� DFTXLUHV DQ LQWHUHVW LQ WKH FRQWUDFW IURPu

�L� WKH FRQWUDFWRU� RU

�LL� DQRWKHU SHUVRQ ZKR KDV DFTXLUHG LW �GLUHFWO\ RU LQGLUHFWO\� IURP
WKH FRQWUDFWRU�

�E� WKH SDUWLFLSDWRU LQFXUV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\�

�F� WKH SODQW RU PDFKLQHU\ LV WR KDYH DQ RLO�UHODWHG XVH XQGHU WKH FRQWUDFW�
IRU WKH SXUSRVHV RI D WUDGH RI RLO H[WUDFWLRQ FDUULHG RQ E\ WKH
SDUWLFLSDWRU�

�G� WKH DPRXQW RI WKH H[SHQGLWXUH LV FRPPHQVXUDWH ZLWK WKH YDOXH RI WKH
SDUWLFLSDWRUpV LQWHUHVW XQGHU WKH FRQWUDFW� DQG
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��

�H� WKH SODQW RU PDFKLQHU\ LV WUDQVIHUUHG WR WKH JRYHUQPHQW RU
UHSUHVHQWDWLYH LQ DFFRUGDQFH ZLWK WKH FRQWUDFW�

��� 'HVSLWH WKH WUDQVIHU� WKH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI
WKLV 3DUW DV RZQHG E\ WKH SDUWLFLSDWRU �DQG QRW E\ DQ\ RWKHU SHUVRQ� XQWLOu

�D� LW FHDVHV WR EH RZQHG E\ WKH JRYHUQPHQW RU UHSUHVHQWDWLYH� RU

�E� LW FHDVHV WR EH XVHG� RU KHOG IRU XVH� E\ DQ\ SHUVRQ XQGHU WKH FRQWUDFW�

7KLV LV VXEMHFW WR VHFWLRQ �������

��� 3DUWLFLSDWRUpV H[SHQGLWXUH DWWULEXWDEOH WR SODQW RU PDFKLQHU\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH UHOHYDQW SDUWLFLSDWRUr� DFTXLUHV DQ LQWHUHVW LQ WKH FRQWUDFW
IURPu

�L� WKH FRQWUDFWRU� RU

�LL� DQRWKHU SHUVRQ ZKR KDV DFTXLUHG LW �GLUHFWO\ RU LQGLUHFWO\� IURP

WKH FRQWUDFWRU� DQG

�E� VRPH RI WKH H[SHQGLWXUH LQFXUUHG E\ WKH UHOHYDQW SDUWLFLSDWRU WR DFTXLUH

WKH LQWHUHVW LQ WKH FRQWUDFW LV DWWULEXWDEOH WR SODQW RUPDFKLQHU\ZKLFKu

�L� LV WUHDWHG E\ VHFWLRQ ��� DV RZQHG E\ WKH FRQWUDFWRU� RU

�LL� LV WUHDWHG E\ VHFWLRQ ��� RU VXEVHFWLRQ ��� DV RZQHG E\ DQRWKHU

SHUVRQ �qWKH RWKHU SDUWLFLSDWRUr��

��� 7KH SODQW RU PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV RZQHG

E\ WKH UHOHYDQW SDUWLFLSDWRU �DQG QRW E\ DQ\ RWKHU SHUVRQ� XQWLOu

�D� LW FHDVHV WR EH RZQHG E\ WKH JRYHUQPHQW RU UHSUHVHQWDWLYH� RU

�E� LW FHDVHV WR EH XVHG� RU KHOG IRU XVH� E\ DQ\ SHUVRQ XQGHU WKH FRQWUDFW�

7KLV LV VXEMHFW WR D ODWHU DSSOLFDWLRQ RI WKLV VXEVHFWLRQ�

��� 7KH SHUVRQ ZKR� XQWLO VXEVHFWLRQ ��� DSSOLHV� LV WUHDWHG DV RZQLQJ WKH SODQW RU

PDFKLQHU\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV LI KH KDG GLVSRVHG RI

LW IRU D FRQVLGHUDWLRQ HTXDO WR WKH UHOHYDQW SDUWLFLSDWRUpV H[SHQGLWXUH

DWWULEXWDEOH WR LW�

��� 7KH UHOHYDQW SDUWLFLSDWRU LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV LIu

�D� KH KDG LQFXUUHG FDSLWDO H[SHQGLWXUH RI DQ DPRXQW JLYHQ E\ VXEVHFWLRQ

���� DQG

�E� KH RZQHG WKH SODQW RU PDFKLQHU\ �LQ DFFRUGDQFH ZLWK VXEVHFWLRQ ���� DV

D UHVXOW RI KDYLQJ LQFXUUHG WKDW H[SHQGLWXUH�

��� 7KH DPRXQW RI WKDW H[SHQGLWXUH LVu

�D� WKH DPRXQW RI WKH UHOHYDQW SDUWLFLSDWRUpV H[SHQGLWXUH DWWULEXWDEOH WR

WKH SODQW RU PDFKLQHU\� RU

�E� LI OHVV� WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW E\ WKH FRQWUDFWRU

RU WKH RWKHU SDUWLFLSDWRU DV D UHVXOW RI VXEVHFWLRQ ����

��� 7KH H[SHQGLWXUH DWWULEXWDEOH WR SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI WKLV

VHFWLRQ LV WR EH GHWHUPLQHG KDYLQJ UHJDUG WR ZKDW LV MXVW DQG UHDVRQDEOH LQ WKH

FLUFXPVWDQFHV�
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��

��� 'LVSRVDO YDOXHV RQ FHVVDWLRQ RI RZQHUVKLS

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ WUHDWHG DV RZQLQJ SODQW RU PDFKLQHU\ XQGHU
VHFWLRQ ������� ������ RU ������ FHDVHV WR EH WUHDWHG DV RZQLQJ LW VROHO\ DV D UHVXOW
RI RQH RI WKRVH SURYLVLRQV�

��� ,I WKH SHUVRQ UHFHLYHV FDSLWDO FRPSHQVDWLRQ� WKH GLVSRVDO YDOXH WR EH EURXJKW
LQWR DFFRXQW LV WKH DPRXQW RI WKH FRPSHQVDWLRQ�

��� ,I WKH SHUVRQ GRHV QRW UHFHLYH FDSLWDO FRPSHQVDWLRQ� WKH GLVSRVDO YDOXH WR EH
EURXJKW LQWR DFFRXQW LV QLO�

&+$37(5 ��

),;785(6

,QWURGXFWLRQ

��� 6FRSH RI &KDSWHU HWF�

��� 7KLV &KDSWHU DSSOLHV WR GHWHUPLQH HQWLWOHPHQW WR DOORZDQFHV XQGHU WKLV 3DUW LQ
UHVSHFW RI H[SHQGLWXUH RQ SODQW RU PDFKLQHU\ WKDW LV� RU EHFRPHV� D IL[WXUH�

��� )RU WKH SXUSRVHV RI WKLV 3DUW� RZQHUVKLS RI SODQW RU PDFKLQHU\ WKDW LV� RU
EHFRPHV� D IL[WXUH LV GHWHUPLQHG XQGHU WKLV &KDSWHU�

��� 7KH SURYLVLRQV RI WKLV &KDSWHU WKDW WUHDW D SHUVRQ DV EHLQJ WKH RZQHU RI D
IL[WXUH �VHH VHFWLRQV ��� WR ��� DQG ��� WR ���� DUH VXEMHFW WR WKH SURYLVLRQV RI
WKLV &KDSWHU ZKLFK WUHDW D SHUVRQ DV FHDVLQJ WR EH WKH RZQHU RI D IL[WXUH �VHH
VHFWLRQV ��� WR �����

��� 5HIHUHQFHV LQ WKLV &KDSWHU WR D SHUVRQ EHLQJ WUHDWHGu

�D� DV WKH RZQHU RI SODQW RU PDFKLQHU\� RU

�E� DV FHDVLQJ WR EH WKH RZQHU RI SODQW RU PDFKLQHU\�

DUH WR EH UHDG DV UHIHUHQFHV WR WKH SHUVRQ EHLQJ VR WUHDWHG IRU WKH SXUSRVHV RI
WKLV 3DUW�

��� 7KLV &KDSWHU GRHV QRW DIIHFW DQ\ HQWLWOHPHQW D SHUVRQ KDV WR DQ DOORZDQFH DV D
UHVXOW RI VHFWLRQ ��� �FRQWULEXWLRQ DOORZDQFHV IRU SODQW DQG PDFKLQHU\��

��� 0HDQLQJ RI qIL[WXUHr DQG qUHOHYDQW ODQGr

��� ,Q WKLV &KDSWHU qIL[WXUHru

�D� PHDQV SODQW RU PDFKLQHU\ WKDW LV VR LQVWDOOHG RU RWKHUZLVH IL[HG LQ RU WR
D EXLOGLQJ RU RWKHU GHVFULSWLRQ RI ODQG DV WR EHFRPH� LQ ODZ� SDUW RI WKDW
EXLOGLQJ RU RWKHU ODQG� DQG

�E� LQFOXGHV DQ\ ERLOHU RU ZDWHU�ILOOHG UDGLDWRU LQVWDOOHG LQ D EXLOGLQJ DV
SDUW RI D VSDFH RU ZDWHU KHDWLQJ V\VWHP�

��� ,Q WKLV &KDSWHU qUHOHYDQW ODQGr� LQ UHODWLRQ WR D IL[WXUH PHDQVu

�D� WKH EXLOGLQJ RU RWKHU GHVFULSWLRQ RI ODQG RI ZKLFK WKH IL[WXUH EHFRPHV
SDUW� RU

�E� LQ WKH FDVH RI D ERLOHU RU ZDWHU�ILOOHG UDGLDWRU ZKLFK LV D IL[WXUH DV D
UHVXOW RI VXEVHFWLRQ ����E�� WKH EXLOGLQJ LQ ZKLFK LW LV LQVWDOOHG DV SDUW RI
D VSDFH RU ZDWHU KHDWLQJ V\VWHP�
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��

��� 0HDQLQJ RI qHTXLSPHQW OHDVHr DQG qOHDVHr

��� ,Q WKLV &KDSWHU qHTXLSPHQW OHDVHr PHDQVu

�D� DQ DJUHHPHQW HQWHUHG LQWR LQ WKH FLUFXPVWDQFHV JLYHQ LQ VXEVHFWLRQ ����
RU

�E� D OHDVH HQWHUHG LQWR XQGHU RU DV D UHVXOW RI VXFK DQ DJUHHPHQW�

��� 7KH FLUFXPVWDQFHV DUH WKDWu

�D� D SHUVRQ LQFXUV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ IRU OHDVLQJ�

�E� DQ DJUHHPHQW LV HQWHUHG LQWR IRU WKH OHDVH� GLUHFWO\ RU LQGLUHFWO\ IURP
WKDW SHUVRQ� RI WKH SODQW RU PDFKLQHU\ WR DQRWKHU SHUVRQ�

�F� WKH SODQW RU PDFKLQHU\ EHFRPHV D IL[WXUH� DQG

�G� WKH DJUHHPHQW LV QRW DQ DJUHHPHQW IRU WKH SODQW RU PDFKLQHU\ WR EH
OHDVHG DV SDUW RI WKH UHOHYDQW ODQG�

��� ,Q WKLV &KDSWHUu

qHTXLSPHQW OHVVRUr PHDQV WKH SHUVRQ IURP ZKRP �GLUHFWO\ RU LQGLUHFWO\�
WKH HTXLSPHQW OHDVH SURYLGHV IRU WKH SODQW RU PDFKLQHU\ WR EH OHDVHG�
DQG

qHTXLSPHQW OHVVHHr PHDQV WKH SHUVRQ WR ZKRP WKH HTXLSPHQW OHDVH
SURYLGHV IRU WKH SODQW RU PDFKLQHU\ WR EH OHDVHG�

��� ([FHSW LQ WKH FRQWH[W RI OHDVLQJ SODQW RU PDFKLQHU\� DQ\ UHIHUHQFH LQ WKLV
&KDSWHU WR D OHDVH LV WRu

�D� DQ\ OHDVHKROG HVWDWH LQ RU� LQ 6FRWODQG� OHDVH RI� WKH ODQG �ZKHWKHU LQ WKH
QDWXUH RI D KHDG�OHDVH� VXE�OHDVH RU XQGHU�OHDVH�� RU

�E� DQ\ DJUHHPHQW WR DFTXLUH VXFK DQ HVWDWH RU� LQ 6FRWODQG� OHDVH�

DQG� LQ UHODWLRQ WR VXFK DQ DJUHHPHQW� qJUDQWr LV WR EH UHDG DFFRUGLQJO\�

��� 0HDQLQJ RI qLQWHUHVW LQ ODQGr� HWF�

��� ,Q WKLV &KDSWHU qLQWHUHVW LQ ODQGr PHDQVu

�D� WKH IHH VLPSOH HVWDWH LQ WKH ODQG RU DQ DJUHHPHQW WR DFTXLUH VXFK DQ
HVWDWH�

�E� LQ UHODWLRQ WR 6FRWODQG� WKH LQWHUHVW RI WKH RZQHU RU DQ DJUHHPHQW WR
DFTXLUH VXFK DQ LQWHUHVW�

�F� D OHDVH�

�G� DQ HDVHPHQW RU VHUYLWXGH RU DQ DJUHHPHQW WR DFTXLUH DQ HDVHPHQW RU
VHUYLWXGH� DQG

�H� D OLFHQFH WR RFFXS\ ODQG�

��� ,I DQ LQWHUHVW LQ ODQG LVu

�D� FRQYH\HG RU DVVLJQHG E\ ZD\ RI VHFXULW\� DQG

�E� VXEMHFW WR D ULJKW RI UHGHPSWLRQ�

WKH SHUVRQ ZLWK WKH ULJKW RI UHGHPSWLRQ LV WUHDWHG IRU WKH SXUSRVHV RI WKLV
&KDSWHU DV KDYLQJ WKDW LQWHUHVW� DQG QRW WKH FUHGLWRU�
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3HUVRQV ZKR DUH WUHDWHG DV RZQHUV RI IL[WXUHV

��� 3HUVRQZLWK LQWHUHVW LQ UHOHYDQW ODQGKDYLQJ IL[WXUH IRU SXUSRVHV RI TXDOLI\LQJ
DFWLYLW\

��� ,Iu

�D� D SHUVRQ LQFXUV FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU

PDFKLQHU\ IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ KLP�

�E� WKH SODQW RU PDFKLQHU\ EHFRPHV D IL[WXUH� DQG

�F� WKDW SHUVRQ KDV DQ LQWHUHVW LQ WKH UHOHYDQW ODQG DW WKH WLPH WKH SODQW RU

PDFKLQHU\ EHFRPHV D IL[WXUH�

WKDW SHUVRQ LV WR EH WUHDWHG� RQ DQG DIWHU WKDW WLPH� DV WKH RZQHU RI WKH IL[WXUH

DV D UHVXOW RI LQFXUULQJ WKH H[SHQGLWXUH�

��� ,I WKHUH DUH WZR RU PRUH SHUVRQV ZLWK GLIIHUHQW LQWHUHVWV LQ WKH UHOHYDQW ODQG

ZKR ZRXOG EH WUHDWHG DV WKH RZQHU RI WKH VDPH IL[WXUH DV D UHVXOW RI VXEVHFWLRQ

���� RQH LQWHUHVW RQO\ LV WDNHQ LQWR DFFRXQW XQGHU WKDW VXEVHFWLRQ�

��� 7KH LQWHUHVW WR EH WDNHQ LQWR DFFRXQW LV JLYHQ E\ WKH IROORZLQJ UXOHVu

5XOH �

,I RQH RI WKH LQWHUHVWV LV DQ HDVHPHQW RU VHUYLWXGH RU DQ\ DJUHHPHQW WR DFTXLUH

DQ HDVHPHQW RU VHUYLWXGH� WKDW LQWHUHVW LV WKH LQWHUHVW WR EH WDNHQ LQWR DFFRXQW�

5XOH �

,I 5XOH � GRHV QRW DSSO\� EXW RQH RI WKH LQWHUHVWV LV D OLFHQFH WR RFFXS\ ODQG� WKDW

LQWHUHVW LV WKH LQWHUHVW WR EH WDNHQ LQWR DFFRXQW�

5XOH �

,Q DQ\ RWKHU FDVHu

�D� H[FHSW LQ 6FRWODQG� WKH LQWHUHVW WR EH WDNHQ LQWR DFFRXQW LV WKH LQWHUHVW

ZKLFK LV QRW LQ UHYHUVLRQ �DW ODZ RU LQ HTXLW\ DQG ZKHWKHU GLUHFWO\ RU

LQGLUHFWO\� RQ DQ\ RWKHU LQWHUHVW LQ WKH UHOHYDQW ODQG ZKLFK LV KHOG E\

DQ\ RI WKH SHUVRQV UHIHUUHG WR LQ VXEVHFWLRQ ���� DQG

�E� LQ 6FRWODQG� WKH LQWHUHVW WR EH WDNHQ LQWR DFFRXQW LV WKH LQWHUHVW RI

ZKLFKHYHU RI WKH SHUVRQV UHIHUUHG WR LQ VXEVHFWLRQ ��� KDV� RU ODVW KDG�

WKH ULJKW RI XVH RI WKH UHOHYDQW ODQG�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ �������

��� (TXLSPHQW OHVVRUV

��� ,Iu

�D� WKH FRQGLWLRQV LQu

�L� VHFWLRQ ��� �HTXLSPHQW OHVVHH KDV TXDOLI\LQJ DFWLYLW\ HWF���

�LL� VHFWLRQ ��� �HTXLSPHQW OHVVRU KDV ULJKW WR VHYHU IL[WXUH WKDW LV
QRW SDUW RI EXLOGLQJ�� RU

�LLL� VHFWLRQ ��� �HTXLSPHQW OHDVH LV SDUW RI DIIRUGDEOH ZDUPWK
SURJUDPPH��

DUH PHW LQ UHODWLRQ WR DQ HTXLSPHQW OHDVH�

�E� WKH HTXLSPHQW OHVVRU DQG WKH HTXLSPHQW OHVVHH DUH QRW FRQQHFWHG
SHUVRQV� DQG

�F� WKH\ HOHFW WKDW WKLV VHFWLRQ VKRXOG DSSO\�
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WKH HTXLSPHQW OHVVRU LV WR EH WUHDWHG� RQ DQG DIWHU WKH UHOHYDQW WLPH� DV WKH
RZQHU RI WKH IL[WXUH DV D UHVXOW RI LQFXUULQJ WKH FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ WKDW LV WKH VXEMHFW RI WKH HTXLSPHQW OHDVH�

��� 7KH UHOHYDQW WLPH IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� LV �XQOHVV VXEVHFWLRQ ���
DSSOLHV� WKH WLPH ZKHQ WKH HTXLSPHQW OHVVRU LQFXUV WKH H[SHQGLWXUH�

��� ,Iu

�D� WKH FRQGLWLRQV LQ VHFWLRQ ��� DUH PHW LQ UHODWLRQ WR DQ HTXLSPHQW OHDVH
�EXW WKH FRQGLWLRQV LQ VHFWLRQV ��� DQG ��� DUH QRW�� DQG

�E� WKH HTXLSPHQW OHVVRU LQFXUV WKH FDSLWDO H[SHQGLWXUH EHIRUH WKH
HTXLSPHQW OHVVHH EHJLQV WR FDUU\ RQ WKH TXDOLI\LQJ DFWLYLW\�

WKH UHOHYDQW WLPH LV WKH WLPH ZKHQ WKH HTXLSPHQW OHVVHH EHJLQV WR FDUU\ RQ WKH
TXDOLI\LQJ DFWLYLW\�

��� ,I DQ HOHFWLRQ LV PDGH XQGHU WKLV VHFWLRQ� WKH HTXLSPHQW OHVVHH LV QRW WR EH
WUHDWHG XQGHU VHFWLRQ ��� DV WKH RZQHU RI WKH IL[WXUH�

��� $Q HOHFWLRQ XQGHU WKLV VHFWLRQ PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXHu

�D� IRU LQFRPH WD[ SXUSRVHV� RQ RU EHIRUH WKH QRUPDO WLPH OLPLW IRU
DPHQGLQJ D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH UHOHYDQW FKDUJHDEOH
SHULRG HQGV�

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH
UHOHYDQW FKDUJHDEOH SHULRG�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
FDSLWDO H[SHQGLWXUH ZDV LQFXUUHG�

��� (TXLSPHQW OHVVHH KDV TXDOLI\LQJ DFWLYLW\ HWF�

7KH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ �������D��L� DUH WKDWu

�D� WKH HTXLSPHQW OHDVH LV IRU WKH OHDVH RI WKH SODQW RU PDFKLQHU\ IRU WKH
SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ ZKLFK LV� RU LV WR EH� FDUULHG RQ E\ WKH
HTXLSPHQW OHVVHH�

�E� LI WKH HTXLSPHQW OHVVHH KDG LQFXUUHG WKH FDSLWDO H[SHQGLWXUH LQFXUUHG
E\ WKH HTXLSPHQW OHVVRU RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ WKDW
LV WKH VXEMHFW RI WKH HTXLSPHQW OHDVH� KH ZRXOG� DV D UHVXOW RI VHFWLRQ
���� KDYH EHHQ HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW RI LW� DQG

�F� WKH HTXLSPHQW OHDVH LV QRW IRU WKH OHDVH RI WKH SODQW RUPDFKLQHU\ IRU XVH
LQ D GZHOOLQJ�KRXVH�

��� (TXLSPHQW OHVVRU KDV ULJKW WR VHYHU IL[WXUH WKDW LV QRW SDUW RI EXLOGLQJ

��� 7KH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ �������D��LL� DUH WKDWu

�D� WKH SODQW RU PDFKLQHU\ EHFRPHV D IL[WXUH E\ EHLQJ IL[HG WR ODQG WKDW LV
QHLWKHU D EXLOGLQJ QRU SDUW RI D EXLOGLQJ�

�E� WKH HTXLSPHQW OHVVHH KDV DQ LQWHUHVW LQ WKH ODQGZKHQ WDNLQJ SRVVHVVLRQ
RI WKH SODQW RU PDFKLQHU\ XQGHU WKH HTXLSPHQW OHDVH�

�F� XQGHU WKH WHUPV RI WKH HTXLSPHQW OHDVH� WKH HTXLSPHQW OHVVRU LV HQWLWOHG
WR VHYHU WKH SODQW RU PDFKLQHU\� DW WKH HQG RI WKH SHULRG IRU ZKLFK LW LV
OHDVHG� IURP WKH ODQG WR ZKLFK LW LV IL[HG DW WKDW WLPH�

�G� XQGHU WKH WHUPV RI WKH HTXLSPHQW OHDVH� WKH HTXLSPHQW OHVVRU ZLOO RZQ
WKH SODQW RU PDFKLQHU\ RQ LWV VHYHUDQFH LQ DFFRUGDQFH ZLWK WKH
HTXLSPHQW OHDVH�
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�H� WKH QDWXUH RI WKH SODQW RU PDFKLQHU\ DQG WKH ZD\ LQ ZKLFK LW LV IL[HG WR
ODQG DUH VXFK WKDW LWV XVH RQ RQH VHW RI SUHPLVHV GRHV QRW� WR DQ\
PDWHULDO H[WHQW� SUHYHQW LW IURP EHLQJ XVHG� RQFH VHYHUHG� IRU WKH VDPH
SXUSRVHV RQ D GLIIHUHQW VHW RI SUHPLVHV�

�I� WKH HTXLSPHQW OHDVH LV RQH ZKLFK XQGHU QRUPDO DFFRXQWDQF\ SUDFWLFH
IDOOV �RU ZRXOG IDOO� WR EH WUHDWHG LQ WKH DFFRXQWV RI WKH HTXLSPHQW OHVVRU
DV DQ RSHUDWLQJ OHDVH� DQG

�J� WKH HTXLSPHQW OHDVH LV QRW IRU WKH OHDVH RI WKH SODQW RUPDFKLQHU\ IRU XVH
LQ D GZHOOLQJ�KRXVH�

��� )RU WKH SXUSRVHV RI DSSO\LQJ VXEVHFWLRQ ����I�� WKH HTXLSPHQW OHVVRU LV WR EH
WUHDWHG DV EHLQJ D FRPSDQ\ LQFRUSRUDWHG LQ D SDUW RI WKH 8QLWHG .LQJGRP�

��� (TXLSPHQW OHDVH LV SDUW RI DIIRUGDEOH ZDUPWK SURJUDPPH

��� 7KH FRQGLWLRQV UHIHUUHG WR LQ VHFWLRQ �������D��LLL� DUH WKDWu

�D� WKH SODQW RU PDFKLQHU\ ZKLFK LV WKH VXEMHFW RI WKH HTXLSPHQW OHDVH
FRQVLVWV RI D ERLOHU� KHDW H[FKDQJHU� UDGLDWRU RU KHDWLQJ FRQWURO WKDW LV
LQVWDOOHG LQ D EXLOGLQJ DV SDUW RI D VSDFH RU ZDWHU KHDWLQJ V\VWHP�

�E� WKH H[SHQGLWXUH RI WKH HTXLSPHQW OHVVRU LV LQFXUUHG EHIRUH �VW -DQXDU\
����� DQG

�F� WKH HTXLSPHQW OHDVH LV DSSURYHG IRU WKH SXUSRVHV RI WKLV VHFWLRQ DV
HQWHUHG LQWR DV SDUW RI WKH DIIRUGDEOH ZDUPWK SURJUDPPH�

��� 7KH DSSURYDO PHQWLRQHG LQ VXEVHFWLRQ ����F� PD\ EH JLYHQ� ZLWK WKH FRQVHQW RI
WKH 7UHDVXU\u

�D� E\ WKH 6HFUHWDU\ RI 6WDWH�

�E� LQ WKH FDVH RI EXLOGLQJV LQ 6FRWODQG� E\ WKH 6FRWWLVK 0LQLVWHUV�

�F� LQ WKH FDVH RI EXLOGLQJV LQ :DOHV� E\ WKH 1DWLRQDO $VVHPEO\ IRU :DOHV�

�G� LQ WKH FDVH RI EXLOGLQJV LQ 1RUWKHUQ ,UHODQG� E\ WKH 'HSDUWPHQW IRU
6RFLDO 'HYHORSPHQW LQ 1RUWKHUQ ,UHODQG�

��� ,I DQ DSSURYDO LV ZLWKGUDZQ� LW LV WR EH WUHDWHG IRU WKH SXUSRVHV RI VXEVHFWLRQ
����F� DV QHYHU KDYLQJ KDG HIIHFW�

��� 3XUFKDVHU RI ODQG JLYLQJ FRQVLGHUDWLRQ IRU IL[WXUH

��� ,Iu

�D� DIWHU DQ\ SODQW RU PDFKLQHU\ KDV EHFRPH D IL[WXUH� D SHUVRQ �qWKH

SXUFKDVHUr� DFTXLUHV DQ LQWHUHVW LQ WKH UHOHYDQW ODQG�

�E� WKDW LQWHUHVW ZDV LQ H[LVWHQFH EHIRUH WKH SXUFKDVHUpV DFTXLVLWLRQ RI LW�

DQG

�F� WKH FRQVLGHUDWLRQ ZKLFK WKH SXUFKDVHU JLYHV IRU WKH LQWHUHVW LV RU

LQFOXGHV D FDSLWDO VXP WKDW� LQ ZKROH RU LQ SDUW� IDOOV WR EH WUHDWHG IRU WKH

SXUSRVHV RI WKLV 3DUW DV H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH IL[WXUH�

WKH SXUFKDVHU LV WR EH WUHDWHG� RQ DQG DIWHU WKH WLPH RI WKH DFTXLVLWLRQ� DV WKH

RZQHU RI WKH IL[WXUH DV D UHVXOW RI LQFXUULQJ WKDW H[SHQGLWXUH�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\� DQG LV WR EH WUHDWHG DV QHYHU KDYLQJ DSSOLHG� LIu

�D� LPPHGLDWHO\ DIWHU WKH WLPH RI WKH DFTXLVLWLRQ� DQ\ SHUVRQ KROGV DQRWKHU

LQWHUHVW LQ DQ\ ODQG LQ ZKLFK WKH ZKROH RU DQ\ SDUW RI WKH UHOHYDQW ODQG

LV FRPSULVHG� DQG

�E� WKH SHUVRQ KROGLQJ WKDW RWKHU LQWHUHVW KDV D SULRU ULJKW LQ UHODWLRQ WR WKH

IL[WXUH�
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��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����E�� WKH SHUVRQ KROGLQJ WKH RWKHU LQWHUHVW KDV
D SULRU ULJKW LQ UHODWLRQ WR WKH IL[WXUH LI KHu

�D� LV WUHDWHG DV WKH RZQHU RI WKH IL[WXUH LPPHGLDWHO\ EHIRUH WKH WLPH
UHIHUUHG WR LQ VXEVHFWLRQ ����D� DV D UHVXOW RI LQFXUULQJ H[SHQGLWXUH RQ
WKH SURYLVLRQ RI WKH IL[WXUH�

�E� LV QRW VR WUHDWHG DV D UHVXOW RI VHFWLRQ ��� �FRQWULEXWLRQ DOORZDQFHV IRU
SODQW DQG PDFKLQHU\��

�F� LV HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW RI WKDW H[SHQGLWXUH� DQG

�G� PDNHV RU KDV PDGH D FODLP LQ UHVSHFW RI WKDW H[SHQGLWXUH�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ����

��� 3XUFKDVHU RI ODQG GLVFKDUJLQJ REOLJDWLRQV RI HTXLSPHQW OHVVHH

��� ,Iu

�D� DIWHU DQ\ SODQW RU PDFKLQHU\ KDV EHFRPH D IL[WXUH� D SHUVRQ �qWKH

SXUFKDVHUr� DFTXLUHV DQ LQWHUHVW LQ WKH UHOHYDQW ODQG�

�E� WKDW LQWHUHVW ZDV LQ H[LVWHQFH EHIRUH WKH SXUFKDVHUpV DFTXLVLWLRQ RI LW�

�F� EHIRUH WKDW DFTXLVLWLRQ� WKH SODQW RU PDFKLQHU\ ZDV OHW XQGHU DQ

HTXLSPHQW OHDVH� DQG

�G� LQ FRQQHFWLRQ ZLWK WKDW DFTXLVLWLRQ� WKH SXUFKDVHU SD\V D FDSLWDO VXP WR

GLVFKDUJH WKH REOLJDWLRQV RI WKH HTXLSPHQW OHVVHH XQGHU WKH HTXLSPHQW

OHDVH�

WKH SXUFKDVHU LV WR EH WUHDWHG� RQ DQG DIWHU WKH WLPH RI WKH DFTXLVLWLRQ� DV WKH

RZQHU RI WKH IL[WXUH DV D UHVXOW RI LQFXUULQJ H[SHQGLWXUH� FRQVLVWLQJ RI WKDW

FDSLWDO VXP� RQ WKH SURYLVLRQ RI WKH IL[WXUH�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\� DQG LV WR EH WUHDWHG DV QHYHU KDYLQJ DSSOLHG� LIu

�D� LPPHGLDWHO\ DIWHU WKH WLPH RI WKH DFTXLVLWLRQ� DQ\ SHUVRQ KROGV DQRWKHU

LQWHUHVW LQ DQ\ ODQG LQ ZKLFK WKH ZKROH RU DQ\ SDUW RI WKH UHOHYDQW ODQG

LV FRPSULVHG� DQG

�E� WKH SHUVRQ KROGLQJ WKDW RWKHU LQWHUHVW KDV D SULRU ULJKW LQ UHODWLRQ WR WKH

IL[WXUH�

��� 6HFWLRQ ������ �WHVW IRU ZKHWKHU WKH SHUVRQ KROGLQJ WKH RWKHU LQWHUHVW KDV D SULRU

ULJKW� DSSOLHV IRU WKH SXUSRVHV RI VXEVHFWLRQ ����E��

��� ,QFRPLQJ OHVVHH ZKHUH OHVVRU HQWLWOHG WR DOORZDQFHV

��� ,Iu

�D� DIWHU DQ\ SODQW RU PDFKLQHU\ KDV EHFRPH D IL[WXUH� D SHUVRQ �qWKH

OHVVRUr� ZKR KDV DQ LQWHUHVW LQ WKH UHOHYDQW ODQG JUDQWV D OHDVH�

�E� WKH OHVVRU LV HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW RI WKH IL[WXUH IRU WKH

FKDUJHDEOH SHULRG LQ ZKLFK WKH OHDVH LV JUDQWHG RU ZRXOG EH LI KH ZHUH

ZLWKLQ WKH FKDUJH WR WD[�

�F� WKH FRQVLGHUDWLRQ ZKLFK WKH OHVVHH JLYHV IRU WKH OHDVH LV RU LQFOXGHV D

FDSLWDO VXP WKDW� LQ ZKROH RU LQ SDUW� IDOOV WR EH WUHDWHG IRU WKH SXUSRVHV

RI WKLV 3DUW DV H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH IL[WXUH�

�G� WKH OHVVRU DQG WKH OHVVHH DUH QRW FRQQHFWHG SHUVRQV� DQG

�H� WKH OHVVRU DQG WKH OHVVHH PDNH DQ HOHFWLRQ XQGHU WKLV VHFWLRQ�

WKH OHVVHH LV WR EH WUHDWHG� RQ DQG DIWHU WKH WLPHZKHQ WKH OHDVH LV JUDQWHG� DV WKH

RZQHU RI WKH IL[WXUH DV D UHVXOW RI LQFXUULQJ WKDW H[SHQGLWXUH�
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��� $Q HOHFWLRQ XQGHU WKLV VHFWLRQ PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH
ZLWKLQ � \HDUV DIWHU WKH GDWH RQ ZKLFK WKH OHDVH WDNHV HIIHFW�

��� ,QFRPLQJ OHVVHH ZKHUH OHVVRU QRW HQWLWOHG WR DOORZDQFHV

��� ,Iu

�D� DIWHU DQ\ SODQW RU PDFKLQHU\ KDV EHFRPH D IL[WXUH� D SHUVRQ �qWKH

OHVVRUr� ZKR KDV DQ LQWHUHVW LQ WKH UHOHYDQW ODQG JUDQWV D OHDVH�

�E� WKH OHVVRU LV QRW ZLWKLQ VHFWLRQ �������E��

�F� EHIRUH WKH OHDVH LV JUDQWHG� WKH IL[WXUH KDV QRW EHHQ XVHG IRU WKH

SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH OHVVRU RU DQ\ SHUVRQ

FRQQHFWHG ZLWK WKH OHVVRU� DQG

�G� WKH FRQVLGHUDWLRQ ZKLFK WKH OHVVHH JLYHV IRU WKH OHDVH LV RU LQFOXGHV D

FDSLWDO VXP WKDW� LQ ZKROH RU LQ SDUW� IDOOV WR EH WUHDWHG IRU WKH SXUSRVHV

RI WKLV 3DUW DV H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH IL[WXUH�

WKH OHVVHH LV WR EH WUHDWHG� RQ DQG DIWHU WKH WLPHZKHQ WKH OHDVH LV JUDQWHG� DV WKH

RZQHU RI WKH IL[WXUH DV D UHVXOW RI LQFXUULQJ WKDW H[SHQGLWXUH�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\� DQG LV WR EH WUHDWHG DV QHYHU KDYLQJ DSSOLHG� LIu

�D� LPPHGLDWHO\ DIWHU WKH WLPH ZKHQ WKH OHDVH LV JUDQWHG� DQ\ SHUVRQ KROGV

DQRWKHU LQWHUHVW LQ DQ\ ODQG LQ ZKLFK WKH ZKROH RU DQ\ SDUW RI WKH

UHOHYDQW ODQG LV FRPSULVHG� DQG

�E� WKH SHUVRQ KROGLQJ WKDW RWKHU LQWHUHVW KDV D SULRU ULJKW LQ UHODWLRQ WR WKH

IL[WXUH�

��� 6HFWLRQ ������ �WHVW IRU ZKHWKHU WKH SHUVRQ KROGLQJ WKH RWKHU LQWHUHVW KDV D SULRU

ULJKW� DSSOLHV IRU WKH SXUSRVHV RI VXEVHFWLRQ ����E��

5HVWULFWLRQV RQ DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH

��� )L[WXUH RQ ZKLFK D SODQW DQG PDFKLQHU\ DOORZDQFH KDV EHHQ FODLPHG

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH FXUUHQW RZQHUr� LV WUHDWHG DV WKH RZQHU RI D IL[WXUH DV D

UHVXOW RI LQFXUULQJ FDSLWDO H[SHQGLWXUH �qQHZ H[SHQGLWXUHr� RQ LWV

SURYLVLRQ�

�E� WKH SODQW RU PDFKLQHU\ LV WUHDWHG DV KDYLQJ EHHQ RZQHG DW D UHOHYDQW

HDUOLHU WLPH E\ DQ\ SHUVRQ �qWKH SDVW RZQHUr� DV D UHVXOW RI LQFXUULQJ

RWKHU H[SHQGLWXUH�

�F� WKH SODQW RU PDFKLQHU\ LV ZLWKLQ SDUDJUDSK �E� RWKHUZLVH WKDQ DV D

UHVXOW RI VHFWLRQ ��� �FRQWULEXWLRQ DOORZDQFHV IRU SODQW DQGPDFKLQHU\��

DQG

�G� WKH SDVW RZQHU LV RU KDV EHHQ UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH RI WKH

SODQW RU PDFKLQHU\ LQWR DFFRXQW �DV D UHVXOW RI KDYLQJ PDGH D FODLP LQ

UHVSHFW RI WKDW RWKHU H[SHQGLWXUH��

��� ,I WKH QHZ H[SHQGLWXUH H[FHHGV WKH PD[LPXP DOORZDEOH DPRXQW� WKH H[FHVVu

�D� LV WR EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ WKH FXUUHQW RZQHUpV

TXDOLI\LQJ H[SHQGLWXUH� RU

�E� LI WKH QHZ H[SHQGLWXUH KDV DOUHDG\ EHHQ WDNHQ LQWR DFFRXQW IRU WKLV

SXUSRVH� LV WR EH WUHDWHG DV H[SHQGLWXUH WKDW VKRXOG QHYHU KDYH EHHQ

WDNHQ LQWR DFFRXQW�
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��� 7KH PD[LPXP DOORZDEOH DPRXQW LVu

ZKHUHu

' LV WKH GLVSRVDO YDOXH RI WKH SODQW RUPDFKLQHU\ZKLFK WKH SDVW RZQHU KDV
EHHQ RU LV UHTXLUHG WR EULQJ LQWR DFFRXQW� DQG

, LV DQ\ RI WKH QHZ H[SHQGLWXUH WKDW LV WUHDWHG XQGHU VHFWLRQ �� �EXLOGLQJ
DOWHUDWLRQV LQ FRQQHFWLRQ ZLWK LQVWDOODWLRQ� DV H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\�

��� ,I PRUH WKDQ RQH GLVSRVDO HYHQW KDV RFFXUUHG UHTXLULQJ WKH SDVW RZQHU WR EULQJ
WKH GLVSRVDO YDOXH RI WKH SODQW RU PDFKLQHU\ LQWR DFFRXQW� WKH PD[LPXP
DOORZDEOH DPRXQW LV FDOFXODWHG E\ UHIHUHQFH RQO\ WR WKH PRVW UHFHQW RI WKRVH
HYHQWV�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ� WKH FXUUHQW RZQHU DQG WKH SDVW RZQHU PD\ EH
WKH VDPH SHUVRQ�

��� ,Q VXEVHFWLRQ ����E� qUHOHYDQW HDUOLHU WLPHrPHDQV �VXEMHFW WR VXEVHFWLRQ ���� DQ\
WLPH EHIRUH WKH HDUOLHVW WLPH ZKHQ WKH FXUUHQW RZQHU LV WUHDWHG DV RZQLQJ WKH
SODQW RU PDFKLQHU\ DV D UHVXOW RI LQFXUULQJ WKH QHZ H[SHQGLWXUH�

��� ,I� EHIRUH WKH HDUOLHVW WLPH ZKHQ WKH FXUUHQW RZQHU LV WUHDWHG DV RZQLQJ WKH
SODQW RU PDFKLQHU\ DV D UHVXOW RI LQFXUULQJ WKH QHZ H[SHQGLWXUHu

�D� DQ\ SHUVRQ KDV FHDVHG WR RZQ WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI D
VDOH�

�E� WKH VDOH ZDV QRW D VDOH RI WKH SODQW RU PDFKLQHU\ DV D IL[WXUH� DQG

�F� WKH EX\HU DQG VHOOHU ZHUH QRW FRQQHFWHG SHUVRQV DW WKH WLPH RI WKH VDOH�

WKH UHOHYDQW HDUOLHU WLPH GRHV QRW LQFOXGH DQ\ WLPH EHIRUH WKH VHOOHU FHDVHG WR
RZQ WKH SODQW RU PDFKLQHU\�

��� )L[WXUH RQ ZKLFK DQ LQGXVWULDO EXLOGLQJV DOORZDQFH KDV EHHQ PDGH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH SDVW RZQHUr� KDV DW DQ\ WLPH FODLPHG DQ DOORZDQFH WR
ZKLFK KH LV HQWLWOHG XQGHU 3DUW � �LQGXVWULDO EXLOGLQJV DOORZDQFHV� LQ

UHVSHFW RI H[SHQGLWXUH ZKLFK ZDV RU LQFOXGHG H[SHQGLWXUH RQ WKH

SURYLVLRQ RI SODQW RU PDFKLQHU\�

�E� WKH SDVW RZQHU KDV WUDQVIHUUHG WKH LQWHUHVW ZKLFK LV WKH UHOHYDQW LQWHUHVW

IRU WKH SXUSRVHV RI 3DUW �� DQG

�F� WKH FXUUHQW RZQHU RI WKH SODQW RU PDFKLQHU\ PDNHV D FODLP LQ UHVSHFW RI

H[SHQGLWXUH �qQHZ H[SHQGLWXUHr� LQFXUUHGu

�L� RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� DQG

�LL� DW D WLPH ZKHQ LW LV D IL[WXUH LQ WKH EXLOGLQJ�

��� ,I WKH QHZ H[SHQGLWXUH H[FHHGV WKH PD[LPXP DOORZDEOH DPRXQW� WKH H[FHVV LV

WR EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ WKH FXUUHQW RZQHUpV TXDOLI\LQJ

H[SHQGLWXUH�

��� 7KH PD[LPXP DOORZDEOH DPRXQW LVu

D I+
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ZKHUHu

) LV WKH SDUW RI WKH FRQVLGHUDWLRQ IRU WKH WUDQVIHU E\ WKH SDVW RZQHU WKDW LV
DWWULEXWDEOH WR WKH IL[WXUH�

7 LV WKH WRWDO FRQVLGHUDWLRQ IRU WKDW WUDQVIHU� DQG

5 LV WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH UHOHYDQW
LQWHUHVW LPPHGLDWHO\ DIWHU WKDW WUDQVIHU� FDOFXODWHG RQ WKH DVVXPSWLRQ
WKDW WKH WUDQVIHU ZDV D VDOH RI WKH UHOHYDQW LQWHUHVW�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ WKH FXUUHQW RZQHU RI WKH SODQW RU PDFKLQHU\
LVu

�D� WKH SHUVRQ WR ZKRP WKH SDVW RZQHU WUDQVIHUUHG WKH UHOHYDQW LQWHUHVW� RU

�E� DQ\ SHUVRQ ZKR LV VXEVHTXHQWO\ WUHDWHG DV WKH RZQHU RI WKH SODQW RU
PDFKLQHU\�

��� ,Q WKLV VHFWLRQ qEXLOGLQJr DQG qUHVLGXH RI TXDOLI\LQJ H[SHQGLWXUHr KDYH WKH
VDPH PHDQLQJ DV LQ 3DUW ��

��� )L[WXUH RQ ZKLFK D UHVHDUFK DQG GHYHORSPHQW DOORZDQFH KDV EHHQ PDGH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ KDV DW DQ\ WLPH FODLPHG DQ DOORZDQFH WR ZKLFK KH LV HQWLWOHG
XQGHU 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV� LQ UHVSHFW RI

TXDOLI\LQJ H[SHQGLWXUH XQGHU WKDW 3DUW �q3DUW � H[SHQGLWXUHr��

�E� DQ DVVHW UHSUHVHQWLQJ WKH ZKROH RU SDUW RI WKH 3DUW � H[SHQGLWXUH �qWKH

3DUW � DVVHWr� KDV FHDVHG WR EH RZQHG E\ WKDW SHUVRQ �qWKH SDVW RZQHUr��

�F� WKH 3DUW � DVVHW ZDV RU LQFOXGHG SODQW RU PDFKLQHU\� DQG

�G� WKH FXUUHQW RZQHU PDNHV D FODLP XQGHU WKLV 3DUW LQ UHVSHFW RI

H[SHQGLWXUH �qQHZ H[SHQGLWXUHr� LQFXUUHGu

�L� RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� DQG

�LL� DW D WLPH ZKHQ LW LV D IL[WXUH�

��� ,I WKH QHZ H[SHQGLWXUH H[FHHGV WKH PD[LPXP DOORZDEOH DPRXQW� WKH H[FHVV LV

WR EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ WKH FXUUHQW RZQHUpV TXDOLI\LQJ

H[SHQGLWXUH�

��� 7KH PD[LPXP DOORZDEOH DPRXQW LVu

ZKHUHu

) LV WKH SDUW RI WKH FRQVLGHUDWLRQ IRU WKH GLVSRVDO RI WKH 3DUW � DVVHW E\ WKH

SDVW RZQHU WKDW LV DWWULEXWDEOH WR WKH IL[WXUH�

7 LV WKH WRWDO FRQVLGHUDWLRQ IRU WKDW GLVSRVDO� DQG

$ LV DQ DPRXQW HTXDO WR ZKLFKHYHU LV WKH VPDOOHU RIu

�D� WKH GLVSRVDO YDOXH RI WKH 3DUW � DVVHW ZKHQ WKH SDVW RZQHU

FHDVHG WR RZQ LW� DQG

�E� VR PXFK RI WKH 3DUW � H[SHQGLWXUH DV UHODWHG WR WKH SURYLVLRQ RI

WKH 3DUW � DVVHW�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ WKH FXUUHQW RZQHU RI WKH SODQW RU PDFKLQHU\

LVu

�D� WKH SHUVRQ ZKR DFTXLUHG WKH 3DUW � DVVHW IURP WKH SDVW RZQHU� RU

F
T
--- A×



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV

&KDSWHU �� u )L[WXUHV

��

�E� DQ\ SHUVRQ ZKR LV VXEVHTXHQWO\ WUHDWHG DV WKH RZQHU RI WKH SODQW RU

PDFKLQHU\�

&HVVDWLRQ RI RZQHUVKLS RI IL[WXUHV

��� &HVVDWLRQ RI RZQHUVKLS ZKHQ SHUVRQ FHDVHV WR KDYH TXDOLI\LQJ LQWHUHVW

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ LV WUHDWHG DV WKH RZQHU RI D IL[WXUH XQGHUu

�D� VHFWLRQ ��� �SHUVRQ ZLWK LQWHUHVW LQ ODQG KDYLQJ IL[WXUH IRU SXUSRVHV RI
TXDOLI\LQJ DFWLYLW\��

�E� VHFWLRQ ��� �SXUFKDVHU RI ODQG JLYLQJ FRQVLGHUDWLRQ IRU IL[WXUH��

�F� VHFWLRQ ��� �SXUFKDVHU RI ODQG GLVFKDUJLQJ REOLJDWLRQV RI HTXLSPHQW
OHVVHH��

�G� VHFWLRQ ��� �LQFRPLQJ OHVVHH ZKHUH OHVVRU HQWLWOHG WR DOORZDQFHV�� RU

�H� VHFWLRQ ��� �LQFRPLQJ OHVVHH ZKHUH OHVVRU QRW HQWLWOHG WR DOORZDQFHV��

��� ,I WKH SHUVRQ FHDVHV DW DQ\ WLPH WR KDYH WKH TXDOLI\LQJ LQWHUHVW� KH LV WR EH
WUHDWHG DV FHDVLQJ WR EH WKH RZQHU RI WKH IL[WXUH DW WKDW WLPH�

��� ,Q WKLV &KDSWHU qWKH TXDOLI\LQJ LQWHUHVWr PHDQVu

�D� LI VHFWLRQ ���� ��� RU ��� DSSOLHV� WKH LQWHUHVW LQ WKH UHOHYDQW ODQG
UHIHUUHG WR LQ WKDW VHFWLRQ� DQG

�E� LI VHFWLRQ ��� RU ��� DSSOLHV� WKH OHDVH UHIHUUHG WR LQ WKDW VHFWLRQ�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ����

��� ,GHQWLI\LQJ WKH TXDOLI\LQJ LQWHUHVW LQ VSHFLDO FDVHV

��� ,Iu

�D� D SHUVRQpV TXDOLI\LQJ LQWHUHVW LV DQ DJUHHPHQW WR DFTXLUH DQ LQWHUHVW LQ

ODQG� DQG

�E� WKDW LQWHUHVW LV VXEVHTXHQWO\ WUDQVIHUUHG RU JUDQWHG WR WKDW SHUVRQ�

WKH LQWHUHVW WUDQVIHUUHG RU JUDQWHG LV WR EH WUHDWHG DV WKH TXDOLI\LQJ LQWHUHVW�

��� ,I D SHUVRQpV TXDOLI\LQJ LQWHUHVW FHDVHV WR H[LVW DV D UHVXOW RI LWV EHLQJ PHUJHG LQ

DQRWKHU LQWHUHVW DFTXLUHG E\ WKDW SHUVRQ� WKDW RWKHU LQWHUHVW LV WR EH WUHDWHG DV

WKH TXDOLI\LQJ LQWHUHVW�

��� ,Iu

�D� WKH TXDOLI\LQJ LQWHUHVW LV D OHDVH� DQG

�E� RQ LWV WHUPLQDWLRQ� D QHZ OHDVH RI WKH UHOHYDQW ODQG �ZLWK RU ZLWKRXW

RWKHU ODQG� LV JUDQWHG WR WKH OHVVHH�

WKH QHZ OHDVH LV WR EH WUHDWHG DV WKH TXDOLI\LQJ LQWHUHVW�

��� ,Iu

�D� WKH TXDOLI\LQJ LQWHUHVW LV D OLFHQFH� DQG

�E� RQ LWV WHUPLQDWLRQ� D QHZ OLFHQFH WR RFFXS\ WKH UHOHYDQW ODQG �ZLWK RU

ZLWKRXW RWKHU ODQG� LV JUDQWHG WR WKH OLFHQVHH�

WKH QHZ OLFHQFH LV WR EH WUHDWHG DV WKH TXDOLI\LQJ LQWHUHVW�

��� ,Iu

�D� WKH TXDOLI\LQJ LQWHUHVW LV D OHDVH� DQG
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�E� ZLWK WKH FRQVHQW RI WKH OHVVRU� WKH OHVVHH UHPDLQV LQ SRVVHVVLRQ RI WKH

UHOHYDQW ODQG DIWHU WKH WHUPLQDWLRQ RI WKH OHDVH ZLWKRXW D QHZ OHDVH

EHLQJ JUDQWHG WR KLP�

WKH TXDOLI\LQJ LQWHUHVW LV WR EH WUHDWHG DV FRQWLQXLQJ VR ORQJ DV WKH OHVVHH

UHPDLQV LQ SRVVHVVLRQ RI WKH UHOHYDQW ODQG�

��� &HVVDWLRQ RI RZQHUVKLS RI OHVVRU ZKHUH VHFWLRQ ��� DSSOLHV

��� 7KLV VHFWLRQ DSSOLHV LI D OHVVHH LV WUHDWHG XQGHU VHFWLRQ ��� �LQFRPLQJ OHVVHH
ZKHUH OHVVRU HQWLWOHG WR DOORZDQFHV� DV WKH RZQHU RI D IL[WXUH�

��� 7KH OHVVRU LV WR EH WUHDWHG DV FHDVLQJ WR EH WKH RZQHU RI WKH IL[WXUH ZKHQ WKH
OHVVHH EHJLQV WR EH WUHDWHG DV WKH RZQHU�

��� &HVVDWLRQ RI RZQHUVKLS RQ VHYHUDQFH RI IL[WXUH

,Iu

�D� D SHUVRQ LV WUHDWHG DV WKH RZQHU RI WKH IL[WXUH DV D UHVXOW RI DQ\

SURYLVLRQ RI WKLV &KDSWHU�

�E� WKH IL[WXUH LV SHUPDQHQWO\ VHYHUHG IURP WKH UHOHYDQW ODQG �VR WKDW LW

FHDVHV WR EH D IL[WXUH�� DQG

�F� RQFH LW LV VHYHUHG� LW LV QRW LQ IDFW RZQHG E\ WKDW SHUVRQ�

WKDW SHUVRQ LV WR EH WUHDWHG DV FHDVLQJ WR EH WKH RZQHU RI WKH IL[WXUH ZKHQ LW LV

VHYHUHG�

��� &HVVDWLRQ RI RZQHUVKLS RI HTXLSPHQW OHVVRU

��� 7KLV VHFWLRQ DSSOLHV LI DQ HTXLSPHQW OHVVRU LV WUHDWHG XQGHU VHFWLRQ ��� DV WKH
RZQHU RI D IL[WXUH�

��� ,Iu

�D� WKH HTXLSPHQW OHVVRU DW DQ\ WLPH DVVLJQV KLV ULJKWV XQGHU WKH
HTXLSPHQW OHDVH� RU

�E� WKH ILQDQFLDO REOLJDWLRQV RI WKH HTXLSPHQW OHVVHH XQGHU DQ HTXLSPHQW
OHDVH DUH DW DQ\ WLPH GLVFKDUJHG �RQ WKH SD\PHQW RI D FDSLWDO VXP RU
RWKHUZLVH��

WKH HTXLSPHQW OHVVRU LV WR EH WUHDWHG DV FHDVLQJ WR EH WKH RZQHU RI WKH IL[WXUH DW
WKDW WLPH �RU� DV WKH FDVH PD\ EH� DW WKH HDUOLHVW RI WKRVH WLPHV��

��� 7KH UHIHUHQFH LQ VXEVHFWLRQ ����E� WR WKH HTXLSPHQW OHVVHH LV� LQ D FDVH ZKHUH WKH
ILQDQFLDO REOLJDWLRQV RI WKH HTXLSPHQW OHVVHH KDYH EHFRPH YHVWHG LQ DQRWKHU
SHUVRQ �E\ DVVLJQPHQW� RSHUDWLRQ RI ODZ RU RWKHUZLVH�� D UHIHUHQFH WR WKH
SHUVRQ LQ ZKRP WKH REOLJDWLRQV DUH YHVWHG ZKHQ WKH FDSLWDO VXP LV SDLG�

$FTXLVLWLRQ RI RZQHUVKLS RI IL[WXUH ZKHQ DQRWKHU FHDVHV WR RZQ LW

��� $FTXLVLWLRQ RI RZQHUVKLS E\ OHVVRU RU OLFHQVRU RQ WHUPLQDWLRQ RI OHDVH RU
OLFHQFH

,I� RQ WKH WHUPLQDWLRQ RI D OHDVH RU OLFHQFH� WKH RXWJRLQJ OHVVHH RU OLFHQVHH LV
WUHDWHG XQGHU VHFWLRQ ��� DV FHDVLQJ WR EH WKH RZQHU RI D IL[WXUH� WKH OHVVRU RU
OLFHQVRU LV WR EH WUHDWHG� RQ DQG DIWHU WKH WHUPLQDWLRQ RI WKH OHDVH RU OLFHQFH� DV
WKH RZQHU RI WKH IL[WXUH�
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��� $FTXLVLWLRQ RI RZQHUVKLS E\ DVVLJQHH RI HTXLSPHQW OHVVRU

��� ,I VHFWLRQ �������D� DSSOLHV �FHVVDWLRQ RI RZQHUVKLS RI HTXLSPHQW OHVVRU DV D
UHVXOW RI DVVLJQPHQW�� WKH DVVLJQHH LV WR EH WUHDWHG� RQ DQG DIWHU WKH
DVVLJQPHQWu

�D� DV KDYLQJ LQFXUUHG H[SHQGLWXUH� FRQVLVWLQJ RI WKH FRQVLGHUDWLRQ JLYHQ
E\ KLP IRU WKH DVVLJQPHQW� RQ WKH SURYLVLRQ RI WKH IL[WXUH� DQG

�E� DV EHLQJ WKH RZQHU RI WKH IL[WXUH�

��� )RU WKH SXUSRVHV RI VHFWLRQ ��� �DQG VXEVHFWLRQ ��� DQG VHFWLRQ ���� WKH
DVVLJQHH LV WR EH WUHDWHG DV EHLQJ DQ HTXLSPHQW OHVVRU ZKR RZQV WKH IL[WXUH
XQGHU VHFWLRQ ����

��� $FTXLVLWLRQ RI RZQHUVKLS E\ HTXLSPHQW OHVVHH

��� ,I VHFWLRQ �������E� DSSOLHV �GLVFKDUJH RI REOLJDWLRQV RI HTXLSPHQW OHVVHH�
EHFDXVH WKH HTXLSPHQW OHVVHH KDV SDLG D FDSLWDO VXP� WKH HTXLSPHQW OHVVHH LV
WR EH WUHDWHGu

�D� DV KDYLQJ LQFXUUHG H[SHQGLWXUH� FRQVLVWLQJ RI WKH FDSLWDO VXP� RQ WKH
SURYLVLRQ RI WKH IL[WXUH� DQG

�E� DV EHLQJ� RQ DQG DIWHU WKH WLPH RI SD\PHQW� WKH RZQHU RI WKH IL[WXUH�

��� 6HFWLRQ ������ �DVVLJQHH RI HTXLSPHQW OHVVHH� DSSOLHV LQ UHODWLRQ WR VXEVHFWLRQ
����

'LVSRVDO YDOXHV

��� 'LVSRVDO YDOXHV LQ UHODWLRQ WR IL[WXUHV� JHQHUDO

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW LQ UHODWLRQ WR D IL[WXUH GHSHQGV
RQ WKH QDWXUH RI WKH GLVSRVDO HYHQW� DV VKRZQ LQ WKH 7DEOHu

7$%/(

',6326$/ 9$/8(6� ),;785(6

�� 'LVSRVDO HYHQW �� 'LVSRVDO YDOXH

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH XQGHU VHFWLRQ ���
EHFDXVH RI D VDOH RI WKH
TXDOLI\LQJ LQWHUHVW H[FHSW ZKHUH
LWHP � DSSOLHV�

7KH SDUW RI WKH VDOH SULFH WKDWu

�D� IDOOV WR EH WUHDWHG IRU WKH
SXUSRVHV RI WKLV 3DUW DV
H[SHQGLWXUH LQFXUUHG E\
WKH SXUFKDVHU RQ WKH
SURYLVLRQ RI WKH IL[WXUH� RU

�E� ZRXOG IDOO WR EH VR WUHDWHG
LI WKH SXUFKDVHU ZHUH
HQWLWOHG WR DQ DOORZDQFH�
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�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH XQGHU VHFWLRQ ���
EHFDXVH RI D VDOH RI WKH
TXDOLI\LQJ LQWHUHVW ZKHUHu

�D� WKH VDOH LV DW OHVV WKDQ
PDUNHW YDOXH� DQG

�E� WKH FRQGLWLRQ LQ
VXEVHFWLRQ ��� LV PHW E\
WKH SXUFKDVHU�

7KH SDUW RI WKH SULFH WKDW ZRXOG EH
WUHDWHG IRU WKH SXUSRVHV RI WKLV
3DUW DV H[SHQGLWXUH E\ WKH
SXUFKDVHU RQ WKH SURYLVLRQ RI WKH
IL[WXUH LIu

�D� WKH TXDOLI\LQJ LQWHUHVW ZHUH
VROG DW PDUNHW YDOXH�

�E� WKDW VDOH WRRN SODFH
LPPHGLDWHO\ EHIRUH WKH
HYHQW ZKLFK FDXVHV WKH
IRUPHU RZQHU WR EH WUHDWHG
DV FHDVLQJ WR EH WKH RZQHU
RI WKH IL[WXUH� DQG

�F� WKDW HYHQW ZHUH
GLVUHJDUGHG LQ
GHWHUPLQLQJ WKDW PDUNHW
YDOXH�

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH XQGHU VHFWLRQ ���
ZKHUHu

�D� QHLWKHU LWHP � QRU �
DSSOLHV� EXW

�E� WKH TXDOLI\LQJ LQWHUHVW
FRQWLQXHV LQ H[LVWHQFH
DIWHU WKDW WLPH RU ZRXOG
VR FRQWLQXH EXW IRU LWV
EHFRPLQJ PHUJHG LQ
DQRWKHU LQWHUHVW�

7KH GLVSRVDO YDOXH JLYHQ IRU LWHP
��

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH XQGHU VHFWLRQ ���
EHFDXVH RI WKH H[SLU\ RI WKH
TXDOLI\LQJ LQWHUHVW�

,I WKH SHUVRQ UHFHLYHV D FDSLWDO
VXP� E\ ZD\ RI FRPSHQVDWLRQ RU
RWKHUZLVH� E\ UHIHUHQFH WR WKH
IL[WXUH� WKH DPRXQW RI WKH FDSLWDO
VXP�
,Q DQ\ RWKHU FDVH� QLO�

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH XQGHU VHFWLRQ ���
EHFDXVH WKH OHVVHH KDV EHFRPH
WKH RZQHU XQGHU VHFWLRQ ����

7KH SDUW RI WKH FDSLWDO VXP JLYHQ
E\ WKH OHVVHH IRU WKH OHDVH UHIHUUHG
WR LQ VHFWLRQ ��� WKDW IDOOV WR EH
WUHDWHG IRU WKH SXUSRVHV RI WKLV
3DUW DV WKH OHVVHHpV H[SHQGLWXUH RQ
WKH SURYLVLRQ RI WKH IL[WXUH�

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH XQGHU VHFWLRQ ���
�VHYHUDQFH��

7KH PDUNHW YDOXH RI WKH IL[WXUH DW
WKH WLPH RI WKH VHYHUDQFH�

7$%/(

',6326$/ 9$/8(6� ),;785(6 �FRQWLQXHG�

�� 'LVSRVDO HYHQW �� 'LVSRVDO YDOXH
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��� 7KH FRQGLWLRQ UHIHUUHG WR LQ LWHP � RI WKH 7DEOH LV PHW E\ WKH SXUFKDVHU LIu

�D� WKH SXUFKDVHUpV H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH IL[WXUH FDQQRW EH
TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV 3DUW RU 3DUW � �UHVHDUFK DQG
GHYHORSPHQW DOORZDQFHV�� RU

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH EHFDXVH VHFWLRQ �������D�
�DVVLJQPHQW RI ULJKWV� DSSOLHV�

7KH FRQVLGHUDWLRQ JLYHQ E\ WKH
DVVLJQHH IRU WKH DVVLJQPHQW�

�� &HVVDWLRQ RI RZQHUVKLS RI WKH
IL[WXUH EHFDXVH VHFWLRQ �������E�
�GLVFKDUJH RI HTXLSPHQW
OHVVHHpV REOLJDWLRQV� DSSOLHV RQ
WKH SD\PHQW RI D FDSLWDO VXP�

7KH FDSLWDO VXP SDLG WR GLVFKDUJH
WKH ILQDQFLDO REOLJDWLRQV RI WKH
HTXLSPHQW OHVVHH�

�� 3HUPDQHQW GLVFRQWLQXDQFH RI
WKH TXDOLI\LQJ DFWLYLW\ IROORZHG
E\ WKH VDOH RI WKH TXDOLI\LQJ
LQWHUHVW�

7KH SDUW RI WKH VDOH SULFH WKDWu

�D� IDOOV WR EH WUHDWHG DV
H[SHQGLWXUH LQFXUUHG E\
WKH SXUFKDVHU RQ WKH
SURYLVLRQ RI WKH IL[WXUH� RU

�E� ZRXOG IDOO WR EH VR WUHDWHG
LI WKH SXUFKDVHU ZHUH
HQWLWOHG WR DQ DOORZDQFH�

��� 3HUPDQHQW GLVFRQWLQXDQFH RI
WKH TXDOLI\LQJ DFWLYLW\ IROORZHG
E\ WKH GHPROLWLRQ RU
GHVWUXFWLRQ RI WKH IL[WXUH�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH IL[WXUH� WRJHWKHU
ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

��� 3HUPDQHQW GLVFRQWLQXDQFH RI
WKH TXDOLI\LQJ DFWLYLW\ IROORZHG
E\ WKH SHUPDQHQW ORVV RI WKH
IL[WXUH RWKHUZLVH WKDQ DV D
UHVXOW RI LWV GHPROLWLRQ RU
GHVWUXFWLRQ�

$Q\ LQVXUDQFH PRQH\ UHFHLYHG LQ
UHVSHFW RI WKH ORVV DQG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV� DQ\ RWKHU
FRPSHQVDWLRQ RI DQ\ GHVFULSWLRQ
VR UHFHLYHG�

��� 7KH IL[WXUH EHJLQV WR EH XVHG
ZKROO\ RU SDUWO\ IRU SXUSRVHV
RWKHU WKDQ WKRVH RI WKH
TXDOLI\LQJ DFWLYLW\�

7KH SDUW RI WKH SULFH WKDW ZRXOG
IDOO WR EH WUHDWHG IRU WKH SXUSRVHV
RI WKLV 3DUW DV H[SHQGLWXUH
LQFXUUHG E\ WKH SXUFKDVHU RQ WKH
SURYLVLRQ RI WKH IL[WXUH LI WKH
TXDOLI\LQJ LQWHUHVW ZHUH VROG DW
PDUNHW YDOXH�

7$%/(

',6326$/ 9$/8(6� ),;785(6 �FRQWLQXHG�

�� 'LVSRVDO HYHQW �� 'LVSRVDO YDOXH
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�E� WKH SXUFKDVHU LV D GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\ ZKLFK LV FRQQHFWHG
ZLWK WKH IRUPHU RZQHU�

��� ,WHPV � DQG � RI WKH 7DEOH DUH VXEMHFW WR VHFWLRQV ��� DQG ��� �HOHFWLRQ WR IL[
DSSRUWLRQPHQW RQ VDOH RI TXDOLI\LQJ LQWHUHVW RU JUDQW RI OHDVH��

��� 6HFWLRQ ������ �DVVLJQHH RI HTXLSPHQW OHVVHH� DSSOLHV LQ UHODWLRQ WR LWHP � RI WKH
7DEOH�

��� 1RWKLQJ LQ VHFWLRQV ��� WR ��� RU WKLV VHFWLRQ SUHYHQWV D GLVSRVDO YDOXH KDYLQJ
WR EH EURXJKW LQWR DFFRXQW XQGHU &KDSWHU � EHFDXVH RI D GLVSRVDO HYHQW QRW
GHDOW ZLWK LQ WKHVH VHFWLRQV�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQ ����

��� 'LVSRVDO YDOXHV LQ DYRLGDQFH FDVHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH WD[SD\HUr� LV WUHDWHG XQGHU WKLV &KDSWHU DV WKH RZQHU RI
DQ\ SODQW RU PDFKLQHU\ DV D UHVXOW RI LQFXUULQJ DQ\ H[SHQGLWXUH�

�E� DQ\ GLVSRVDO HYHQW RFFXUV LQ UHODWLRQ WR WKH SODQW RU PDFKLQHU\�

�F� WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW E\ WKH WD[SD\HU ZRXOG
�EXW IRU WKLV VHFWLRQ� EH OHVV WKDQ WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH RI WKH
SODQW RU PDFKLQHU\� DQG

�G� WKH GLVSRVDO HYHQW LV SDUW RI� RU RFFXUV DV D UHVXOW RI� D VFKHPH RU
DUUDQJHPHQW WKH PDLQ SXUSRVH RU RQH RI WKH PDLQ SXUSRVHV RI ZKLFK LV
WKH REWDLQLQJ E\ WKH WD[SD\HU RI D WD[ DGYDQWDJH XQGHU WKLV 3DUW�

��� 7KH GLVSRVDO YDOXH WKDW WKH WD[SD\HU PXVW EULQJ LQWR DFFRXQW LV WKH QRWLRQDO
ZULWWHQ�GRZQ YDOXH RI WKH SODQW RU PDFKLQHU\�

��� 7KH QRWLRQDO ZULWWHQ�GRZQ YDOXH LVu

ZKHUHu

4( LV WKH WD[SD\HUpV H[SHQGLWXUH RQ WKH SODQW RU PDFKLQHU\ WKDW LV
TXDOLI\LQJ H[SHQGLWXUH�

$ LV WKH WRWDO RI DOO DOORZDQFHV ZKLFK FRXOG KDYH EHHQ PDGH WR WKH
WD[SD\HU LQ UHVSHFW RI WKDW H[SHQGLWXUH LIu

�D� WKDW H[SHQGLWXUH KDG EHHQ WKH RQO\ H[SHQGLWXUH WKDW KDG HYHU
EHHQ WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ KLV DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH� DQG

�E� DOO DOORZDQFHV KDG EHHQ PDGH LQ IXOO�

(OHFWLRQ WR IL[ DSSRUWLRQPHQW

��� (OHFWLRQ WR DSSRUWLRQ VDOH SULFH RQ VDOH RI TXDOLI\LQJ LQWHUHVW

��� 7KLV VHFWLRQ DSSOLHV LI WKH GLVSRVDO YDOXH RI D IL[WXUH LV UHTXLUHG WR EH EURXJKW
LQWR DFFRXQW LQ DFFRUGDQFH ZLWK LWHP � RI WKH 7DEOH LQ VHFWLRQ ��� �VDOH RI
TXDOLI\LQJ LQWHUHVW DW QRW OHVV WKDQ PDUNHW YDOXH� HWF���

��� 7KH VHOOHU DQG WKH SXUFKDVHU PD\ MRLQWO\� E\ DQ HOHFWLRQ� IL[ WKH DPRXQW WKDW LV
WR EH WUHDWHGu

QE A–
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���

�D� IRU WKH SXUSRVHV RI LWHP � RI WKH 7DEOH� DQG

�E� IRU WKH RWKHU SXUSRVHV RI WKLV 3DUW�

DV WKH SDUW RI WKH VDOH SULFH WKDW LV H[SHQGLWXUH LQFXUUHG E\ WKH SXUFKDVHU RQ WKH
SURYLVLRQ RI WKH IL[WXUH�

��� 7KH DPRXQW IL[HG E\ WKH HOHFWLRQ PXVW QRW H[FHHGu

�D� WKH DPRXQW RI WKH FDSLWDO H[SHQGLWXUH ZKLFK ZDV WUHDWHG DV LQFXUUHG E\
WKH VHOOHU RQ WKH SURYLVLRQ RI WKH IL[WXUH RU RI WKH SODQW RU PDFKLQHU\
ZKLFK EHFDPH WKH IL[WXUH� RU

�E� WKH DFWXDO VDOH SULFH�

��� ,I DQ HOHFWLRQ IL[HV WKH DPRXQW WR EH WUHDWHG DV WKH SDUW RI WKH VDOH SULFHu

�D� WKH UHPDLQLQJ DPRXQW �LI DQ\� RI WKH VDOH SULFH LV WR EH WUHDWHG IRU WKH
SXUSRVHV RI WKLV $FW DV H[SHQGLWXUH DWWULEXWDEOH WR WKH DFTXLVLWLRQ RI WKH
SURSHUW\ ZKLFK LV QRW WKH IL[WXUH EXW LV DFTXLUHG IRU WKDW DPRXQW� DQG

�E� LI WKHUH LV QR UHPDLQLQJ DPRXQW� WKH H[SHQGLWXUH VR DWWULEXWDEOH LV WR EH
WUHDWHG IRU WKH SXUSRVHV RI WKLV $FW DV QLO�

��� 7KLV VHFWLRQ LV VXEMHFW WRu

�D� VHFWLRQV ��� DQG ��� �IL[WXUHV RQ ZKLFK LQGXVWULDO EXLOGLQJV DOORZDQFH
RU UHVHDUFK DQG GHYHORSPHQW DOORZDQFH KDV EHHQ PDGH��

�E� VHFWLRQ ��� �GLVSRVDO YDOXHV LQ DYRLGDQFH FDVHV�� DQG

�F� VHFWLRQV ��� DQG ��� �IXUWKHU SURYLVLRQV DERXW HOHFWLRQV��

��� (OHFWLRQ WR DSSRUWLRQ FDSLWDO VXP JLYHQ E\ OHVVHH RQ JUDQW RI OHDVH

��� 7KLV VHFWLRQ DSSOLHV LI WKH GLVSRVDO YDOXH RI D IL[WXUH LV UHTXLUHG WR EH EURXJKW
LQWR DFFRXQW LQ DFFRUGDQFH ZLWK LWHP � RI WKH 7DEOH LQ VHFWLRQ ��� �RQ
DFTXLVLWLRQ RI RZQHUVKLS E\ LQFRPLQJ OHVVHH XQGHU VHFWLRQ �����

��� 7KH SHUVRQV ZKR DUH WKH OHVVRU DQG WKH OHVVHH IRU WKH SXUSRVHV RI VHFWLRQ ���
PD\ MRLQWO\� E\ DQ HOHFWLRQ� IL[ WKH DPRXQW WKDW LV WR EH WUHDWHGu

�D� IRU WKH SXUSRVHV RI LWHP � RI WKH 7DEOH� DQG

�E� IRU WKH RWKHU SXUSRVHV RI WKLV 3DUW�

DV WKH SDUW RI WKH FDSLWDO VXP WKDW LV H[SHQGLWXUH LQFXUUHG E\ WKH OHVVHH RQ WKH
SURYLVLRQ RI WKH IL[WXUH�

��� 7KH DPRXQW IL[HG E\ WKH HOHFWLRQ PXVW QRW H[FHHGu

�D� WKH DPRXQW RI WKH FDSLWDO H[SHQGLWXUH ZKLFK ZDV WUHDWHG DV LQFXUUHG E\
WKH OHVVRU RQ WKH SURYLVLRQ RI WKH IL[WXUH RU RI WKH SODQW RU PDFKLQHU\
ZKLFK EHFDPH WKH IL[WXUH� RU

�E� WKH DFWXDO FDSLWDO VXP�

��� ,I DQ HOHFWLRQ IL[HV WKH DPRXQW WR EH WUHDWHG DV WKH SDUW RI WKH FDSLWDO VXPu

�D� WKH UHPDLQLQJ DPRXQW �LI DQ\� RI WKH FDSLWDO VXP LV WR EH WUHDWHG IRU WKH
SXUSRVHV RI WKLV $FW DV H[SHQGLWXUH DWWULEXWDEOH WR WKH DFTXLVLWLRQ RI WKH
SURSHUW\ ZKLFK LV QRW WKH IL[WXUH EXW LV DFTXLUHG IRU WKDW DPRXQW� DQG

�E� LI WKHUH LV QR UHPDLQLQJ DPRXQW� WKH H[SHQGLWXUH VR DWWULEXWDEOH LV WR EH
WUHDWHG IRU WKH SXUSRVHV RI WKLV $FW DV QLO�

��� 7KLV VHFWLRQ LV VXEMHFW WRu

�D� VHFWLRQV ��� DQG ��� �IL[WXUHV RQ ZKLFK LQGXVWULDO EXLOGLQJV DOORZDQFH
RU UHVHDUFK DQG GHYHORSPHQW DOORZDQFH KDV EHHQ PDGH��

�E� VHFWLRQ ��� �GLVSRVDO YDOXHV LQ DYRLGDQFH FDVHV�� DQG
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�F� VHFWLRQV ��� DQG ��� �IXUWKHU SURYLVLRQV DERXW HOHFWLRQV��

��� (OHFWLRQV XQGHU VHFWLRQV ��� DQG ���� VXSSOHPHQWDU\

��� ,Q WKLV VHFWLRQ DQG VHFWLRQ ���� UHIHUHQFHV WR DQ HOHFWLRQ DUH WR DQ HOHFWLRQ XQGHU
VHFWLRQ ��� RU ����

��� $Q DSSRUWLRQPHQW PDGH E\ DQ HOHFWLRQ KDV HIIHFW LQ SODFH RI DQ\
DSSRUWLRQPHQW WKDW ZRXOG RWKHUZLVH EH PDGH XQGHU VHFWLRQV ���� ��� DQG
������ �DSSRUWLRQPHQW DQG SURFHGXUH IRU GHWHUPLQLQJ DSSRUWLRQPHQW��

��� $Q HOHFWLRQ LV LUUHYRFDEOH�

��� ,I� DV D UHVXOW RI FLUFXPVWDQFHV DULVLQJ DIWHU WKH PDNLQJ RI DQ HOHFWLRQ� WKH
PD[LPXP DPRXQW ZKLFK FRXOG EH IL[HG E\ WKH HOHFWLRQ LV UHGXFHG WR DQ
DPRXQW ZKLFK LV OHVV WKDQ WKH DPRXQW VSHFLILHG LQ WKH HOHFWLRQ� WKH HOHFWLRQ LV
WR EH WUHDWHG� IRU WKH SXUSRVHV RI WKLV $FW� DV KDYLQJ VSHFLILHG WKH DPRXQW WR
ZKLFK WKH PD[LPXP LV UHGXFHG�

��� (OHFWLRQV XQGHU VHFWLRQV ��� DQG ���� SURFHGXUH

��� $Q HOHFWLRQPXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH QR ODWHU WKDQ � \HDUV
DIWHU WKH GDWH ZKHQu

�D� WKH SXUFKDVHU DFTXLUHV WKH TXDOLI\LQJ LQWHUHVW� LQ WKH FDVH RI DQ HOHFWLRQ
XQGHU VHFWLRQ ���� RU

�E� WKH OHVVHH LV JUDQWHG WKH OHDVH� LQ WKH FDVH RI DQ HOHFWLRQ XQGHU VHFWLRQ
����

��� 7KH DPRXQW IL[HG E\ DQ HOHFWLRQ PXVW EH TXDQWLILHG DW WKH WLPH ZKHQ WKH
HOHFWLRQ LV PDGH�

��� 7KH QRWLFH PXVW VWDWHu

�D� WKH DPRXQW IL[HG E\ WKH HOHFWLRQ�

�E� WKH QDPH RI HDFK RI WKH SHUVRQV PDNLQJ WKH HOHFWLRQ�

�F� LQIRUPDWLRQ VXIILFLHQW WR LGHQWLI\ WKH SODQW RU PDFKLQHU\�

�G� LQIRUPDWLRQ VXIILFLHQW WR LGHQWLI\ WKH UHOHYDQW ODQG�

�H� SDUWLFXODUV RIu

�L� WKH LQWHUHVW DFTXLUHG E\ WKH SXUFKDVHU� LQ WKH FDVH RI DQ HOHFWLRQ
XQGHU VHFWLRQ ���� RU

�LL� WKH OHDVH JUDQWHG WR WKH OHVVHH� LQ WKH FDVH RI DQ HOHFWLRQ XQGHU
VHFWLRQ ���� DQG

�I� WKH WD[ GLVWULFW UHIHUHQFHV RI HDFK RI WKH SHUVRQV PDNLQJ WKH HOHFWLRQ�

��� ,I D SHUVRQu

�D� KDV MRLQHG LQ PDNLQJ DQ HOHFWLRQ� DQG

�E� VXEVHTXHQWO\ PDNHV D WD[ UHWXUQ IRU D SHULRG ZKLFK LV WKH ILUVW SHULRG
IRU ZKLFK KH LV PDNLQJ D WD[ UHWXUQ LQ ZKLFK WKH HOHFWLRQ KDV DQ HIIHFW
IRU WD[ SXUSRVHV LQ KLV FDVH�

D FRS\ RI WKH QRWLFH FRQWDLQLQJ WKH HOHFWLRQ PXVW DFFRPSDQ\ WKH UHWXUQ�

��� 7KH IROORZLQJ SURYLVLRQV GR QRW DSSO\ WR WKH HOHFWLRQu

�D� VHFWLRQ �� RI� DQG 6FKHGXOH �$ WR� 70$ ���� �FODLPV DQG HOHFWLRQV IRU
LQFRPH WD[ SXUSRVHV��

�E� SDUDJUDSKV �� WR �� RI 6FKHGXOH �� WR )$ ���� �FODLPV DQG HOHFWLRQV IRU
FRUSRUDWLRQ WD[ SXUSRVHV��
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��� 5HIHUHQFHV LQ WKLV VHFWLRQ WR D WD[ UHWXUQ� LQ WKH FDVH RI DQ HOHFWLRQ IRU WKH
SXUSRVHV RI D WUDGH� SURIHVVLRQ RU EXVLQHVV FDUULHG RQ E\ SHUVRQV LQ
SDUWQHUVKLS� DUH WR EH UHDG� LQ UHODWLRQ WR WKRVH SHUVRQV� DV UHIHUHQFHV WR D UHWXUQ
XQGHU VHFWLRQ ��$$ RI 70$ ���� �SDUWQHUVKLS UHWXUQV��

)XUWKHU SURYLVLRQV

��� ,QWHUSUHWDWLRQ

��� $Q\ UHIHUHQFH LQ WKLV &KDSWHU WR D SHUVRQ EHLQJ HQWLWOHG WR DQ DOORZDQFH LQ
UHVSHFW RI H[SHQGLWXUH RQ WKH SURYLVLRQ RI D IL[WXUH LQFOXGHV WKH SHUVRQ KDYLQJ
D SRRO WR ZKLFK H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH IL[WXUH KDV EHHQ DOORFDWHG�

%XW WKLV LV VXEMHFW WR VXEVHFWLRQ ����

��� ,Iu

�D� H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH IL[WXUH KDV EHHQ DOORFDWHG WR D SRRO�
DQG

�E� WKH SHUVRQ LV UHTXLUHG XQGHU VHFWLRQ ����� WR EULQJ WKH GLVSRVDO YDOXH RI
WKH IL[WXUH LQWR DFFRXQW LQ WKH SRRO�

WKH SHUVRQ LV QRW HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW RI WKH H[SHQGLWXUH
DOORFDWHG WR WKDW SRRO IRU DQ\ FKDUJHDEOH SHULRG DIWHU WKDW LQ ZKLFK WKH GLVSRVDO
HYHQW RFFXUV�

��� )RU WKH SXUSRVHV RI WKLV &KDSWHU� D SHUVRQ PDNHV D FODLP LQ UHVSHFW RI
H[SHQGLWXUH LI KHu

�D� PDNHV D FODLP IRU DQ DOORZDQFH LQ UHVSHFW RI WKDW H[SHQGLWXUH�

�E� PDNHV D WD[ UHWXUQ LQ ZKLFK WKDW H[SHQGLWXUH LV WDNHQ LQWR DFFRXQW LQ
GHWHUPLQLQJ KLV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI
WKLV 3DUW� RU

�F� JLYHV QRWLFH RI DQ DPHQGPHQW RI D WD[ UHWXUQ ZKLFK SURYLGHV IRU WKDW
H[SHQGLWXUH WR EH VR WDNHQ LQWR DFFRXQW�

��� $PHQGPHQW RI UHWXUQV HWF�

��� ,I D SHUVRQ ZKR KDV PDGH D WD[ UHWXUQ �qWKH WD[SD\HUr� EHFRPHV DZDUH WKDW�
DIWHU PDNLQJ LW� DQ\WKLQJ LQ LW KDV EHFRPH LQFRUUHFW IRU DQ\ RI WKH UHDVRQV JLYHQ
LQ VXEVHFWLRQ ���� WKH WD[SD\HU PXVW JLYH QRWLFH WR WKH ,QODQG 5HYHQXH
VSHFLI\LQJ KRZ WKH UHWXUQ QHHGV WR EH DPHQGHG�

��� 7KH UHDVRQV DUH WKDWu

�D� DQ DSSURYDO JLYHQ IRU WKH SXUSRVHV RI VHFWLRQ ��� �DIIRUGDEOH ZDUPWK
SURJUDPPH� KDV EHHQ ZLWKGUDZQ�

�E� VHFWLRQ ������� ������ RU ������ �DQRWKHU SHUVRQ KDV D SULRU ULJKW� DSSOLHV
LQ WKH WD[SD\HUpV FDVH�

�F� VHFWLRQ ��� �UHVWULFWLRQ RQ TXDOLI\LQJ H[SHQGLWXUH ZKHUH DQRWKHU
SHUVRQ KDV FODLPHG DQ DOORZDQFH� DSSOLHV LQ WKH WD[SD\HUpV FDVH�

�G� DQ HOHFWLRQ LV PDGH XQGHU VHFWLRQ ��� RU ��� �HOHFWLRQ WR IL[
DSSRUWLRQPHQW��

�H� VHFWLRQ ������ �UHGXFWLRQ LQ DPRXQW ZKLFK FDQ EH IL[HG E\ DQ HOHFWLRQ�
DSSOLHV LQ WKH WD[SD\HUpV FDVH�

��� 7KH QRWLFHPXVW EH JLYHQZLWKLQ �PRQWKV EHJLQQLQJZLWK WKH GD\ RQZKLFK WKH
WD[SD\HU ILUVW EHFDPH DZDUH WKDW DQ\WKLQJ FRQWDLQHG LQ WKH WD[ UHWXUQ KDG
EHFRPH LQFRUUHFW IRU DQ\ RI WKH UHDVRQV JLYHQ LQ VXEVHFWLRQ ����
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��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKLV &KDSWHU�

��� $SSHDOV HWF�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LIu

�D� DQ\ TXHVWLRQ DULVHV DV WR ZKHWKHU DQ\ SODQW RU PDFKLQHU\ KDV EHFRPH�
LQ ODZ� SDUW RI D EXLOGLQJ RU RWKHU ODQG� DQG

�E� WKDW TXHVWLRQ LV PDWHULDO WR WKH WD[ OLDELOLW\ �IRU ZKDWHYHU SHULRG� RI WZR
RU PRUH SHUVRQV�

��� 7KH TXHVWLRQ LV WR EH GHWHUPLQHG� IRU WKH SXUSRVHV RI WKH WD[ RI DOO WKH SHUVRQV
FRQFHUQHG� E\ WKH 6SHFLDO &RPPLVVLRQHUV�

��� 7KH 6SHFLDO &RPPLVVLRQHUV PXVW GHWHUPLQH WKH TXHVWLRQ LQ WKH VDPH ZD\ DV
DQ DSSHDO� EXW DOO WKH SHUVRQV FRQFHUQHG DUH HQWLWOHGu

�D� WR DSSHDU EHIRUH DQG EH KHDUG E\ WKH 6SHFLDO &RPPLVVLRQHUV� RU

�E� WR PDNH UHSUHVHQWDWLRQV WR WKHP LQ ZULWLQJ�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LI DQ\ TXHVWLRQ UHODWLQJ WR DQ HOHFWLRQ XQGHU
VHFWLRQ ��� RU ��� �DSSRUWLRQPHQWV� DULVHV IRU GHWHUPLQDWLRQ E\ DQ\ ERG\ RI
&RPPLVVLRQHUV IRU WKH SXUSRVHV RI DQ\ SURFHHGLQJV EHIRUH WKHP�

��� 7KH &RPPLVVLRQHUV PXVW GHWHUPLQH WKH TXHVWLRQ VHSDUDWHO\ IURP DQ\ RWKHU
TXHVWLRQV LQ WKRVH SURFHHGLQJV�

��� (DFK RI WKH SHUVRQV ZKR KDV MRLQHG LQ PDNLQJ WKH HOHFWLRQ LV HQWLWOHGu

�D� WR DSSHDU EHIRUH DQG EH KHDUG E\ WKH &RPPLVVLRQHUV� RU

�E� WR PDNH UHSUHVHQWDWLRQV WR WKHP LQ ZULWLQJ�

DQG WKH &RPPLVVLRQHUVp GHWHUPLQDWLRQ KDV HIIHFW DV LI PDGH LQ DQ DSSHDO WR
ZKLFK HDFK RI WKRVH SHUVRQV ZDV D SDUW\�

&+$37(5 ��

$66(7 3529,'(' 25 86(' 21/< 3$57/< )25 48$/,)<,1* $&7,9,7<

��� 5HGXFWLRQ RI ILUVW�\HDU DOORZDQFHV

��� ,I LW DSSHDUV WKDW D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ KDV LQFXUUHG
H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\u

�D� SDUWO\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\� DQG

�E� SDUWO\ IRU RWKHU SXUSRVHV�

DQ\ ILUVW�\HDU DOORZDQFH WR ZKLFK KH LV HQWLWOHG LQ UHVSHFW RI WKH H[SHQGLWXUH
PXVW EH UHGXFHG WR DQ DPRXQW ZKLFK LV MXVW DQG UHDVRQDEOH KDYLQJ UHJDUG WR
WKH UHOHYDQW FLUFXPVWDQFHV�

��� 7KH UHOHYDQW FLUFXPVWDQFHV LQFOXGH� LQ SDUWLFXODU� WKH H[WHQW WR ZKLFK LW
DSSHDUV WKDW WKH SODQW RU PDFKLQHU\ LV OLNHO\ WR EH XVHG IRU SXUSRVHV RWKHU WKDQ
WKRVH RI WKH TXDOLI\LQJ DFWLYLW\ LQ TXHVWLRQ�

��� ,Q FDOFXODWLQJ IRU WKH SXUSRVHV RI VHFWLRQ �� WKH EDODQFH OHIW DIWHU GHGXFWLQJ D
ILUVW�\HDU DOORZDQFH� D UHGXFWLRQ XQGHU VXEVHFWLRQ ��� LV WR EH GLVUHJDUGHG�
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��� 6LQJOH DVVHW SRRO HWF�

��� 4XDOLI\LQJ H[SHQGLWXUH WR ZKLFK WKLV VXEVHFWLRQ DSSOLHV� LI DOORFDWHG WR D SRRO�
PXVW EH DOORFDWHG WR D VLQJOH DVVHW SRRO�

��� 6XEVHFWLRQ ��� DSSOLHV WR TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ FDUU\LQJ
RQ D TXDOLI\LQJ DFWLYLW\u

�D� SDUWO\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\� DQG

�E� SDUWO\ IRU RWKHU SXUSRVHV�

��� ,I D SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ D SRRO IRU D
FKDUJHDEOH SHULRG EHFDXVH WKH SODQW RU PDFKLQHU\ EHJLQV WR EH XVHG SDUWO\ IRU
SXUSRVHV RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\� DQ DPRXQW HTXDO WR WKDW
GLVSRVDO YDOXH LV DOORFDWHG �DV H[SHQGLWXUH RQ WKH SODQW RU PDFKLQHU\� WR D
VLQJOH DVVHW SRRO IRU WKDW FKDUJHDEOH SHULRG�

��� ,Q WKH FDVH RI D VLQJOH DVVHW SRRO XQGHU VXEVHFWLRQ ���� WKHUH LV QR ILQDO
FKDUJHDEOH SHULRG RU GLVSRVDO HYHQW PHUHO\ EHFDXVH WKH SODQW RU PDFKLQHU\
EHJLQV WR EH XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ
DFWLYLW\�

��� 5HGXFWLRQ RI DOORZDQFHV DQG FKDUJHV RQ H[SHQGLWXUH LQ VLQJOH DVVHW SRRO

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQpV H[SHQGLWXUH LV LQ D VLQJOH DVVHW SRRO XQGHU
VHFWLRQ ������ RU ����

��� 7KH DPRXQW RIu

�D� DQ\ ZULWLQJ�GRZQ DOORZDQFH RU EDODQFLQJ DOORZDQFH WR ZKLFK WKH
SHUVRQ LV HQWLWOHG� RU

�E� DQ\ EDODQFLQJ FKDUJH WR ZKLFK WKH SHUVRQ LV OLDEOH�

PXVW EH UHGXFHG WR DQ DPRXQW ZKLFK LV MXVW DQG UHDVRQDEOH KDYLQJ UHJDUG WR
WKH UHOHYDQW FLUFXPVWDQFHV�

��� 7KH UHOHYDQW FLUFXPVWDQFHV LQFOXGH� LQ SDUWLFXODU� WKH H[WHQW WR ZKLFK LW
DSSHDUV WKDW WKH SODQW RU PDFKLQHU\ ZDV XVHG LQ WKH FKDUJHDEOH SHULRG LQ
TXHVWLRQ IRU SXUSRVHV RWKHU WKDQ WKRVH RI WKH SHUVRQpV TXDOLI\LQJ DFWLYLW\�

��� ,Q FDOFXODWLQJ XQGHU VHFWLRQ �� WKH DPRXQW RI XQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUH FDUULHG IRUZDUG� D UHGXFWLRQ RI D ZULWLQJ�GRZQ DOORZDQFH XQGHU
VXEVHFWLRQ ��� LV WR EH GLVUHJDUGHG�

��� ,I D SHUVRQ HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRGu

�D� GRHV QRW FODLP WKH DOORZDQFH� RU

�E� FODLPV OHVV WKDQ WKH IXOO DPRXQW RI WKH DOORZDQFH�

WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH FDUULHG IRUZDUG IURP WKH SHULRG LV WR EH
WUHDWHG DV QRW UHGXFHG RU �DV WKH FDVH PD\ EH� RQO\ SURSRUWLRQDWHO\ UHGXFHG�

��� (IIHFW RI VLJQLILFDQW UHGXFWLRQ LQ XVH IRU SXUSRVHV RI TXDOLI\LQJ DFWLYLW\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV DOORFDWHG WR D VLQJOH DVVHW SRRO XQGHU WKLV &KDSWHU�

�E� WKHUH LV VXFK D FKDQJH RI FLUFXPVWDQFHV DV ZRXOG PDNH LW DSSURSULDWH

IRU DQ\ UHGXFWLRQ IDOOLQJ WR EH PDGH XQGHU VHFWLRQ ���u

�L� IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH FKDQJH WDNHV SODFH �qWKH

UHOHYDQW FKDUJHDEOH SHULRGr�� RU
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���

�LL� IRU DQ\ VXEVHTXHQW FKDUJHDEOH SHULRG�

WR UHSUHVHQW D ODUJHU SURSRUWLRQ RI WKH DPRXQW UHGXFHG WKDQ ZRXOG
KDYH EHHQ DSSURSULDWH DSDUW IURP WKH FKDQJH�

�F� QR GLVSRVDO YDOXH LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\ ZRXOG� DSDUW
IURP WKLV VHFWLRQ� IDOO WR EH EURXJKW LQWR DFFRXQW IRU WKH UHOHYDQW
FKDUJHDEOH SHULRG� DQG

�G� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\ DW WKH HQG RI WKH UHOHYDQW
FKDUJHDEOH SHULRG H[FHHGV WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKDW
SRRO IRU WKDW SHULRG E\ PRUH WKDQ �� PLOOLRQ�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� D GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR DFFRXQW LQ WKH VLQJOH
DVVHW SRRO IRU WKH UHOHYDQW FKDUJHDEOH SHULRG� DQG

�E� VHFWLRQ ��� DSSOLHV DV LI� DW WKH EHJLQQLQJ RI WKH IROORZLQJ FKDUJHDEOH
SHULRG� H[SHQGLWXUH KDG EHHQ LQFXUUHG RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\ RI DQ DPRXQW HTXDO WR WKH GLVSRVDO YDOXH EURXJKW LQWR
DFFRXQW DV D UHVXOW RI SDUDJUDSK �D��

&+$37(5 ��
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��� 0HDQLQJ RI qSDUWLDO GHSUHFLDWLRQ VXEVLG\r

,Q WKLV &KDSWHU qSDUWLDO GHSUHFLDWLRQ VXEVLG\r PHDQV D VXP ZKLFKu

�D� LV SD\DEOH GLUHFWO\ RU LQGLUHFWO\ WR D SHUVRQZKR KDV LQFXUUHG TXDOLI\LQJ
H[SHQGLWXUH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\�

�E� LV LQ UHVSHFW RI� RU WDNHV DFFRXQW RI� SDUW RI WKH GHSUHFLDWLRQ RI WKH SODQW
RU PDFKLQHU\ UHVXOWLQJ IURP LWV XVH IRU WKH SXUSRVHV RI WKDW DFWLYLW\�
DQG

�F� GRHV QRW IDOO WR EH WDNHQ LQWR DFFRXQW DV LQFRPH RI WKDW SHUVRQ RU LQ
FDOFXODWLQJ WKH SURILWV RI DQ\ TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ KLP�

��� 5HGXFWLRQ RI ILUVW�\HDU DOORZDQFHV

��� ,Iu

�D� D SHUVRQ KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI D

TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ KLP� DQG

�E� LW DSSHDUV WKDW D SDUWLDO GHSUHFLDWLRQ VXEVLG\ LV� RU ZLOO EH� SD\DEOH WR

KLP LQ WKH SHULRG GXULQJ ZKLFK WKH SODQW RU PDFKLQHU\ ZLOO EH XVHG IRU

WKH SXUSRVHV RI WKDW TXDOLI\LQJ DFWLYLW\�

WKH DPRXQW RI DQ\ ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI WKDW H[SHQGLWXUH PXVW EH

UHGXFHG WR DQ DPRXQW ZKLFK LV MXVW DQG UHDVRQDEOH KDYLQJ UHJDUG WR WKH

UHOHYDQW FLUFXPVWDQFHV�

��� ,Q FDOFXODWLQJ IRU WKH SXUSRVHV RI VHFWLRQ �� WKH EDODQFH OHIW DIWHU GHGXFWLQJ D

ILUVW�\HDU DOORZDQFH� D UHGXFWLRQ XQGHU VXEVHFWLRQ ��� LV WR EH GLVUHJDUGHG�

��� 6LQJOH DVVHW SRRO HWF�

��� 4XDOLI\LQJ H[SHQGLWXUH WR ZKLFK WKLV VXEVHFWLRQ DSSOLHV� LI DOORFDWHG WR D SRRO�
PXVW EH DOORFDWHG WR D VLQJOH DVVHW SRRO�
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&KDSWHU �� u 3DUWLDO GHSUHFLDWLRQ VXEVLGLHV

���

��� 6XEVHFWLRQ ��� DSSOLHV WR TXDOLI\LQJ H[SHQGLWXUH LI D SDUWLDO GHSUHFLDWLRQ
VXEVLG\ UHODWLQJ WR WKH SODQW RU PDFKLQHU\ KDV EHHQ SDLG WR WKH SHUVRQ ZKR
LQFXUUHG WKH H[SHQGLWXUH�

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ DOORFDWHG WR D SRRO� DQG

�E� D SDUWLDO GHSUHFLDWLRQ VXEVLG\ UHODWLQJ WR WKH SODQW RU PDFKLQHU\ LV SDLG
WR WKDW SHUVRQ�

��� )RU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH SDUWLDO GHSUHFLDWLRQ VXEVLG\ LV SDLGu

�D� WKH SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ WKH SRRO
UHIHUUHG WR LQ VXEVHFWLRQ ���� DQG

�E� DQ DPRXQW HTXDO WR WKH GLVSRVDO YDOXH LV DOORFDWHG �DV H[SHQGLWXUH RQ
WKH SODQW RU PDFKLQHU\� WR D VLQJOH DVVHW SRRO�

��� ,I TXDOLI\LQJ H[SHQGLWXUH LQ UHVSHFW RI DQ\ SODQW RU PDFKLQHU\ LV LQ D VLQJOH
DVVHW SRRO XQGHU WKLV VHFWLRQ� WKHUH LV QR IXUWKHU DOORFDWLRQ RI WKDW TXDOLI\LQJ
H[SHQGLWXUH EHFDXVH D IXUWKHU SDUWLDO GHSUHFLDWLRQ VXEVLG\ LV SDLG LQ UHVSHFW RI
WKDW SODQW RU PDFKLQHU\�

��� 5HGXFWLRQ RI DOORZDQFHV DQG FKDUJHV RQ H[SHQGLWXUH LQ VLQJOH DVVHW SRRO

��� 7KLV VHFWLRQ DSSOLHV LI H[SHQGLWXUH LV LQ D VLQJOH DVVHW SRRO XQGHU VHFWLRQ ������
RU ����

��� 7KH DPRXQW RIu

�D� DQ\ ZULWLQJ�GRZQ DOORZDQFH RU EDODQFLQJ DOORZDQFH WR ZKLFK WKH
SHUVRQ LV HQWLWOHG� RU

�E� DQ\ EDODQFLQJ FKDUJH WR ZKLFK WKH SHUVRQ LV OLDEOH�

PXVW EH UHGXFHG WR DQ DPRXQW ZKLFK LV MXVW DQG UHDVRQDEOH KDYLQJ UHJDUG WR
WKH UHOHYDQW FLUFXPVWDQFHV�

��� ,Q FDOFXODWLQJ XQGHU VHFWLRQ �� WKH DPRXQW RI XQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUH FDUULHG IRUZDUG� D UHGXFWLRQ RI D ZULWLQJ�GRZQ DOORZDQFH XQGHU
VXEVHFWLRQ ��� LV WR EH GLVUHJDUGHG�

��� ,I D SHUVRQ HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRGu

�D� GRHV QRW FODLP WKH DOORZDQFH� RU

�E� FODLPV OHVV WKDQ WKH IXOO DPRXQW RI WKH DOORZDQFH�

WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH FDUULHG IRUZDUG IURP WKH SHULRG LV WR EH
WUHDWHG DV QRW UHGXFHG RU �DV WKH FDVH PD\ EH� RQO\ SURSRUWLRQDWHO\ UHGXFHG�

&+$37(5 ��
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5HOHYDQW WUDQVDFWLRQV

��� 5HOHYDQW WUDQVDFWLRQV� VDOH� KLUH�SXUFKDVH �HWF�� DQG DVVLJQPHQW

��� )RU WKH SXUSRVHV RI WKLV &KDSWHU� D SHUVRQ �q%r� HQWHUV LQWR D UHOHYDQW
WUDQVDFWLRQ ZLWK DQRWKHU �q6r� LIu

�D� 6 VHOOV SODQW RU PDFKLQHU\ WR %�
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���

�E� % HQWHUV LQWR D FRQWUDFW ZLWK 6 SURYLGLQJ WKDW % VKDOO RU PD\ EHFRPH WKH
RZQHU RI SODQW RU PDFKLQHU\ RQ WKH SHUIRUPDQFH RI WKH FRQWUDFW� RU

�F� 6 DVVLJQV WR % WKH EHQHILW RI D FRQWUDFW SURYLGLQJ WKDW 6 VKDOO RU PD\
EHFRPH WKH RZQHU RI SODQW RU PDFKLQHU\ RQ WKH SHUIRUPDQFH RI WKH
FRQWUDFW�

��� )RU WKH SXUSRVHV RI WKLV &KDSWHU� UHIHUHQFHV WR %pV H[SHQGLWXUH XQGHU D
UHOHYDQW WUDQVDFWLRQ DUH UHIHUHQFHVu

�D� LQ WKH FDVH RI D VDOH ZLWKLQ VXEVHFWLRQ ����D�� WR %pV FDSLWDO H[SHQGLWXUH
RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ E\ SXUFKDVH�

�E� LQ WKH FDVH RI D FRQWUDFW ZLWKLQ VXEVHFWLRQ ����E�� WR %pV FDSLWDO
H[SHQGLWXUH XQGHU WKH FRQWUDFW VR IDU DV LW UHODWHV WR WKH SODQW RU
PDFKLQHU\� RU

�F� LQ WKH FDVH RI DQ DVVLJQPHQW ZLWKLQ VXEVHFWLRQ ����F�� WR %pV FDSLWDO
H[SHQGLWXUH XQGHU WKH FRQWUDFW VR IDU DV LW UHODWHV WR WKH SODQW RU
PDFKLQHU\ RU LV E\ ZD\ RI FRQVLGHUDWLRQ IRU WKH DVVLJQPHQW�

��� ,Iu

�D� % LV WUHDWHG XQGHU VHFWLRQ �� �XVH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU
PDFKLQHU\ ZKLFK LV D JLIW� DV KDYLQJ LQFXUUHG FDSLWDO H[SHQGLWXUH RQ
WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� DQG

�E� WKH GRQRU RI WKH SODQW RU PDFKLQHU\ ZDV 6�

% LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV &KDSWHU DV KDYLQJ LQFXUUHG FDSLWDO
H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ E\ SXUFKDVLQJ LW IURP
6�

5HVWULFWLRQV RQ DOORZDQFHV

��� &RQQHFWHG SHUVRQV

$OORZDQFHV XQGHU WKLV 3DUW DUH UHVWULFWHG XQGHU VHFWLRQV ��� DQG ��� LIu

�D� % HQWHUV LQWR D UHOHYDQW WUDQVDFWLRQ ZLWK 6� DQG

�E� % DQG 6 DUH FRQQHFWHG ZLWK HDFK RWKHU�

��� 7UDQVDFWLRQV WR REWDLQ DOORZDQFHV

$OORZDQFHV XQGHU WKLV 3DUW DUH UHVWULFWHG XQGHU VHFWLRQV ��� DQG ��� LIu

�D� % HQWHUV LQWR D UHOHYDQW WUDQVDFWLRQ ZLWK 6� DQG

�E� LW DSSHDUV WKDW WKH VROH RU PDLQ EHQHILW ZKLFK �EXW IRU WKLV VHFWLRQ�
PLJKW KDYH EHHQ H[SHFWHG WR DFFUXH WR % RU 6� RU WR DQ\ RWKHU SDUW\�

IURPu

�L� WKH UHOHYDQW WUDQVDFWLRQ� RU

�LL� WUDQVDFWLRQV RI ZKLFK WKH UHOHYDQW WUDQVDFWLRQ LV RQH�

ZDV REWDLQLQJ DQ DOORZDQFH XQGHU WKLV 3DUW�

��� 6DOH DQG OHDVHEDFN� HWF�

��� $OORZDQFHV XQGHU WKLV 3DUW DUH UHVWULFWHG XQGHU VHFWLRQV ��� DQG ��� LIu

�D� % HQWHUV LQWR D UHOHYDQW WUDQVDFWLRQ ZLWK 6� DQG

�E� WKH SODQW RU PDFKLQHU\u

�L� FRQWLQXHV WR EH XVHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\
FDUULHG RQ E\ 6� RU
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���

�LL� LV XVHG DIWHU WKH GDWH RI WKH WUDQVDFWLRQ IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ 6 RU E\ D SHUVRQ �RWKHU WKDQ %�
ZKR LV FRQQHFWHG ZLWK 6� ZLWKRXW KDYLQJ EHHQ XVHG VLQFH WKDW
GDWH IRU WKH SXUSRVHV RI DQ\ RWKHU TXDOLI\LQJ DFWLYLW\ H[FHSW WKDW
RI OHDVLQJ WKH SODQW RU PDFKLQHU\�

��� ,Q WKLV VHFWLRQu

qWKH GDWH RI WKH WUDQVDFWLRQr PHDQV WKH GDWH RI WKH VDOH� WKH PDNLQJ RI WKH
FRQWUDFW RU WKH DVVLJQPHQW UHIHUUHG WR LQ VHFWLRQ �������D� WR �F�� DQG

qTXDOLI\LQJ DFWLYLW\r LQFOXGHV DQ\ DFWLYLW\ OLVWHG LQ VHFWLRQ ����� HYHQ LI
DQ\ SURILWV RU JDLQV IURP LW DUH QRW FKDUJHDEOH WR WD[�

��� 1R ILUVW�\HDU DOORZDQFH IRU %pV H[SHQGLWXUH

��� ,I WKLV VHFWLRQ DSSOLHV DV D UHVXOW RI VHFWLRQ ���� ��� RU ���� D ILUVW�\HDU DOORZDQFH
LV QRW WR EH PDGH LQ UHVSHFW RI %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ�

��� $Q\ ILUVW�\HDU DOORZDQFH ZKLFK LV SURKLELWHG E\ VXEVHFWLRQ ���� EXW ZKLFK KDV
DOUHDG\ EHHQ PDGH� LV WR EH ZLWKGUDZQ�

��� ,I SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN �DV GHILQHG
LQ VHFWLRQ ���� VHFWLRQ ��� DSSOLHV LQVWHDG RI WKLV VHFWLRQ�

��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH

��� ,I WKLV VHFWLRQ DSSOLHV DV D UHVXOW RI VHFWLRQ ���� ��� RU ���� WKH DPRXQW� LI DQ\�
E\ ZKLFK %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ H[FHHGV ' LV WR EH OHIW
RXW RI DFFRXQW LQ GHWHUPLQLQJ %pV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH�

' LV GHILQHG LQ VXEVHFWLRQV ��� DQG ����

��� ,I 6 LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW EHFDXVH
RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV WKDW GLVSRVDO YDOXH�

��� ,I 6 LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV ZKLFKHYHU RI WKH IROORZLQJ LV WKH
VPDOOHVWu

�D� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\�

�E� LI 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� WKH DPRXQW RI WKDW H[SHQGLWXUH�

�F� LI D SHUVRQ FRQQHFWHG ZLWK 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� WKH DPRXQW RI WKDW H[SHQGLWXUH�

��� ,I SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN �DV GHILQHG
LQ VHFWLRQ ����� VHFWLRQ ��� RU ��� DSSOLHV LQVWHDG RI WKLV VHFWLRQ�

)LQDQFH OHDVHV

��� 0HDQLQJ RI qILQDQFH OHDVHr

��� ,Q WKLV &KDSWHU qILQDQFH OHDVHr PHDQV DQ\ DUUDQJHPHQWVu

�D� ZKLFK SURYLGH IRU SODQW RU PDFKLQHU\ WR EH OHDVHG RU RWKHUZLVH PDGH
DYDLODEOH E\ D SHUVRQ �qWKH OHVVRUr� WR DQRWKHU SHUVRQ �qWKH OHVVHHr�� DQG

�E� ZKLFK� XQGHU QRUPDO DFFRXQWDQF\ SUDFWLFHu
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���

�L� IDOO �RU ZRXOG IDOO� WR EH WUHDWHG� LQ WKH DFFRXQWV RI WKH OHVVRU RU
D SHUVRQ FRQQHFWHG ZLWK WKH OHVVRU� DV D ILQDQFH OHDVH RU D ORDQ�
RU

�LL� DUH FRPSULVHG LQ DUUDQJHPHQWV ZKLFK IDOO �RU ZRXOG IDOO� WR EH
VR WUHDWHG�

��� )RU WKH SXUSRVH RI DSSO\LQJ VXEVHFWLRQ ����E�� WKH OHVVRU DQG DQ\ SHUVRQ
FRQQHFWHG ZLWK WKH OHVVRU DUH WR EH WUHDWHG DV EHLQJ FRPSDQLHV ZKLFK DUH
LQFRUSRUDWHG LQ D SDUW RI WKH 8QLWHG .LQJGRP�

��� ,Q WKLV VHFWLRQ qDFFRXQWVr� LQ UHODWLRQ WR D FRPSDQ\� LQFOXGHV DQ\ DFFRXQWV
ZKLFKu

�D� UHODWH WR WZR RU PRUH FRPSDQLHV RI ZKLFK WKDW FRPSDQ\ LV RQH� DQG

�E� DUH GUDZQ XS LQ DFFRUGDQFH ZLWKu

�L� VHFWLRQ ��� RI WKH &RPSDQLHV $FW ���� �F� ��� RU

�LL� $UWLFOH ��� RI WKH &RPSDQLHV �1RUWKHUQ ,UHODQG� 2UGHU ����
�6�,���������� �1�,�����

��� $OORFDWLRQ RI H[SHQGLWXUH WR D FKDUJHDEOH SHULRG

��� 6XEMHFW WR VXEVHFWLRQ ���� LI D SHUVRQ LQFXUV DW DQ\ WLPH LQ D FKDUJHDEOH SHULRG
FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ XQGHU D
ILQDQFH OHDVHu

�D� WKH SDUW RI WKH H[SHQGLWXUH ZKLFK LV SURSRUWLRQDO WR WKH SDUW RI WKDW
FKDUJHDEOH SHULRG IDOOLQJ EHIRUH WKDW WLPH LV QRW WR EH WDNHQ LQWR DFFRXQW
LQ GHWHUPLQLQJ WKDW SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU WKDW
SHULRG� EXW

�E� WKLV GRHV QRW SUHYHQW WKDW SDUW RI WKH H[SHQGLWXUH EHLQJ WDNHQ LQWR
DFFRXQW LQ GHWHUPLQLQJ WKDW SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH
IRU DQ\ VXEVHTXHQW FKDUJHDEOH SHULRG�

��� 6XEVHFWLRQ ����D� GRHV QRW DSSO\ WR D FKDUJHDEOH SHULRG LI D GLVSRVDO HYHQW
RFFXUV LQ WKDW SHULRG LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\�

6DOH DQG ILQDQFH OHDVHEDFNV

��� 0HDQLQJ RI qVDOH DQG ILQDQFH OHDVHEDFNr

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ DQG VHFWLRQV ��� WR ���� SODQW RU PDFKLQHU\ LV
WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN LIu

�D� % HQWHUV LQWR D UHOHYDQW WUDQVDFWLRQ ZLWK 6�

�E� DIWHU WKH GDWH RI WKH WUDQVDFWLRQ� WKH SODQW RU PDFKLQHU\u

�L� FRQWLQXHV WR EH XVHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\
FDUULHG RQ E\ 6�

�LL� LV XVHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ 6
RU E\ D SHUVRQ �RWKHU WKDQ %� ZKR LV FRQQHFWHG ZLWK 6� ZLWKRXW
KDYLQJ EHHQ XVHG VLQFH WKDW GDWH IRU WKH SXUSRVHV RI DQ\ RWKHU
TXDOLI\LQJ DFWLYLW\ H[FHSW WKDW RI OHDVLQJ WKH SODQW RU PDFKLQHU\�
RU

�LLL� LV XVHG IRU WKH SXUSRVHV RI D QRQ�TXDOLI\LQJ DFWLYLW\ FDUULHG RQ
E\ DQ\ SHUVRQ� ZLWKRXW KDYLQJ EHHQ XVHG VLQFH WKDW GDWH IRU WKH
SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ H[FHSW WKDW RI OHDVLQJ WKH SODQW
RU PDFKLQHU\� DQG
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���

�F� LW LV GLUHFWO\ RU LQGLUHFWO\ DV D FRQVHTXHQFH RI KDYLQJ EHHQ OHDVHG XQGHU
D ILQDQFH OHDVH WKDW WKH SODQW RU PDFKLQHU\ LV DYDLODEOH WR EH VR XVHG
DIWHU WKDW GDWH�

��� ,Q WKLV VHFWLRQu

qWKH GDWH RI WKH WUDQVDFWLRQr PHDQV WKH GDWH RI WKH VDOH� WKH PDNLQJ RI WKH
FRQWUDFW RU WKH DVVLJQPHQW UHIHUUHG WR LQ VHFWLRQ �������D� WR �F��

qQRQ�TXDOLI\LQJ DFWLYLW\r PHDQV DQ\ DFWLYLW\ ZKLFK LV QRW D TXDOLI\LQJ
DFWLYLW\� DQG

qTXDOLI\LQJ DFWLYLW\r LQFOXGHV DQ\ DFWLYLW\ OLVWHG LQ VHFWLRQ ����� HYHQ LI
DQ\ SURILWV RU JDLQV IURP LW DUH QRW FKDUJHDEOH WR WD[�

��� 'LVSRVDO YDOXH UHVWULFWHG

��� ,Iu

�D� SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN� DQG

�E� 6 LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ�

WKH GLVSRVDO YDOXH LV ZKLFKHYHU RI WKH DPRXQWV LQ VXEVHFWLRQ ��� LV WKH VPDOOHVW�

��� 7KH DPRXQWV DUHu

�D� WKH GLVSRVDO YDOXH WKDW 6 ZRXOG EH UHTXLUHG WR EULQJ LQWR DFFRXQW DSDUW
IURP VXEVHFWLRQ ����

�E� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\�

�F� LI 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH RI WKDW FDSLWDO
H[SHQGLWXUH�

�G� LI D SHUVRQ FRQQHFWHG ZLWK 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH
RI WKDW FDSLWDO H[SHQGLWXUH�

��� 7KH QRWLRQDO ZULWWHQ�GRZQ YDOXH LVu

ZKHUHu

4( LV WKH H[SHQGLWXUH LQFXUUHG E\ 6� RU WKH SHUVRQ FRQQHFWHG ZLWK 6� RQ
WKH SODQW RU PDFKLQHU\�

$ LV WKH WRWDO RI DOO DOORZDQFHV ZKLFK FRXOG KDYH EHHQ PDGH WR 6� RU WKH
SHUVRQ FRQQHFWHG ZLWK 6� LQ UHVSHFW RI WKDW H[SHQGLWXUH LIu

�D� WKDW H[SHQGLWXUH KDG EHHQ TXDOLI\LQJ H[SHQGLWXUH�

�E� WKDW H[SHQGLWXUH KDG EHHQ WKH RQO\ H[SHQGLWXUH WKDW KDG HYHU
EHHQ WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ KLV DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH�

�F� WKDW H[SHQGLWXUH KDG EHHQ WUHDWHG DV ORQJ�OLIH DVVHW H[SHQGLWXUH
RQO\ LI LW LV LQ IDFW VXFK H[SHQGLWXUH� DQG

�G� DOO DOORZDQFHV KDG EHHQ PDGH LQ IXOO�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LI WKH ILQDQFH OHDVH RU DQ\ WUDQVDFWLRQ RU VHULHV RI
WUDQVDFWLRQV RI ZKLFK LW IRUPV D SDUW PDNHV SURYLVLRQ VXFK DV LV GHVFULEHG LQ
VHFWLRQ ������ �VDOH DQG ILQDQFH OHDVHEDFNV� %pV TXDOLI\LQJ H[SHQGLWXUH LI OHVVRU
QRW EHDULQJ QRQ�FRPSOLDQFH ULVN��

QE A–
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���

��� 1R ILUVW�\HDU DOORZDQFH IRU %pV H[SHQGLWXUH

��� ,I SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN� D ILUVW�\HDU
DOORZDQFH LV QRW WR EH PDGH LQ UHVSHFW RI %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW
WUDQVDFWLRQ�

��� $Q\ ILUVW�\HDU DOORZDQFH ZKLFK LV SURKLELWHG E\ VXEVHFWLRQ ���� EXW ZKLFK KDV
DOUHDG\ EHHQ PDGH� LV WR EH ZLWKGUDZQ�

��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH

��� ,I SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN WKH DPRXQW�
LI DQ\� E\ ZKLFK %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ H[FHHGV ' LV WR
EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ %pV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH�

' LV GHILQHG LQ VXEVHFWLRQV ��� DQG ����

��� ,I 6 LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW EHFDXVH
RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV WKDW GLVSRVDO YDOXH �GHWHUPLQHG LQ DFFRUGDQFH
ZLWK VHFWLRQ �����

��� ,I 6 LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV ZKLFKHYHU RI WKH IROORZLQJ LV WKH
VPDOOHVWu

�D� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\�

�E� LI 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH RI WKDW FDSLWDO
H[SHQGLWXUH�

�F� LI D SHUVRQ FRQQHFWHG ZLWK 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH
RI WKDW FDSLWDO H[SHQGLWXUH�

��� ,Q WKLV VHFWLRQ qWKH QRWLRQDO ZULWWHQ�GRZQ YDOXHr� LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG E\ D SHUVRQ RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� KDV WKH PHDQLQJ
JLYHQ E\ VHFWLRQ �������

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LI WKH ILQDQFH OHDVH RU DQ\ WUDQVDFWLRQ RU VHULHV RI
WUDQVDFWLRQV RI ZKLFK LW IRUPV D SDUW PDNHV SURYLVLRQ VXFK DV LV GHVFULEHG LQ
VHFWLRQ �������

��� %pV TXDOLI\LQJ H[SHQGLWXUH LI OHVVRU QRW EHDULQJ QRQ�FRPSOLDQFH ULVN

��� 7KLV VHFWLRQ DSSOLHV LI SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH
OHDVHEDFN� DQG WKH ILQDQFH OHDVH� RU DQ\ WUDQVDFWLRQ RU VHULHV RI WUDQVDFWLRQV RI
ZKLFK LW IRUPV D SDUW� PDNHV SURYLVLRQ ZKLFKu

�D� UHPRYHV IURP WKH OHVVRU WKH ZKROH� RU WKH JUHDWHU SDUW� RI DQ\ ULVN�
ZKLFK ZRXOG RWKHUZLVH IDOO GLUHFWO\ RU LQGLUHFWO\ RQ WKH OHVVRU� RI DQ\
SHUVRQ VXVWDLQLQJ D ORVV LI SD\PHQWV XQGHU WKH OHDVH DUH QRW PDGH LQ
DFFRUGDQFH ZLWK LWV WHUPV� DQG

�E� GRHV VR RWKHUZLVH WKDQ E\PHDQV RI JXDUDQWHHV IURP SHUVRQV FRQQHFWHG
ZLWK WKH OHVVHH�

��� ,Q VXFK D FDVH WKH IROORZLQJ DUH QRW TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI
WKLV 3DUW u

�D� %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ�

�E� LI WKH OHVVRU LV D GLIIHUHQW SHUVRQ IURP %� WKH H[SHQGLWXUH LQFXUUHG E\
WKH OHVVRU RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\�
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���

��� )RU WKH SXUSRVHV RI GHWHUPLQLQJ ZKHWKHU WKLV VHFWLRQ DSSOLHV� WKH OHVVRU DQG
WKH SHUVRQV FRQQHFWHG ZLWK WKH OHVVRU DUH WUHDWHG DV WKH VDPH SHUVRQ�

��� 4XDOLI\LQJ H[SHQGLWXUH OLPLWHG LQ VXEVHTXHQW WUDQVDFWLRQV

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� SODQW RU PDFKLQHU\ KDV EHHQ WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN�

�E� 6 ZDV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ�

�F� DW DQ\ WLPH DIWHU WKDW HYHQW� D SHUVRQ �q3r� EHFRPHV WKH RZQHU RI WKH
SODQW RU PDFKLQHU\ DV D UHVXOW RI LQFXUULQJ FDSLWDO H[SHQGLWXUH� DQG

�G� 3pV DOORZDQFHV DUH QRW UHVWULFWHG E\ DQ\ RWKHU SURYLVLRQ RI WKLV &KDSWHU�

��� 7KH DPRXQW RI 3pV TXDOLI\LQJ H[SHQGLWXUH LV OLPLWHG WR WKH VXP RIu

�D� WKH DPRXQW JLYHQ E\ VHFWLRQ ��� DV WKH DPRXQW RI 6pV GLVSRVDO YDOXH�
DQG

�E� VR PXFK RI WKH DFWXDO DPRXQW RI WKH H[SHQGLWXUH DV LV WUHDWHG DV
H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ XQGHU VHFWLRQ ��
�EXLOGLQJ DOWHUDWLRQV FRQQHFWHG ZLWK LQVWDOODWLRQ RI SODQW RU
PDFKLQHU\��

6DOH DQG OHDVHEDFN RU VDOH DQG ILQDQFH OHDVHEDFN� HOHFWLRQ IRU VSHFLDO WUHDWPHQW

��� &LUFXPVWDQFHV LQ ZKLFK HOHFWLRQ PD\ EH PDGH

��� 6HFWLRQ ��� DSSOLHV LIu

�D� % HQWHUV LQWR D UHOHYDQW WUDQVDFWLRQ ZLWK 6�

�E� WKH SODQW RU PDFKLQHU\u

�L� LV ZLWKLQ VHFWLRQ �������E� �VDOH DQG OHDVHEDFN�� RU

�LL� LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN �VHH VHFWLRQ �����

�F� WKH FRQGLWLRQV VHW RXW LQ VXEVHFWLRQ ��� DUH PHW� DQG

�G� % DQG 6 HOHFW WKDW VHFWLRQ ��� VKRXOG DSSO\�

��� 7KH FRQGLWLRQV DUHu

�D� WKDW 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\�

�E� WKDW WKH SODQW RUPDFKLQHU\ZDV XQXVHG DQG QRW VHFRQG�KDQG DW RU DIWHU
WKH WLPH ZKHQ LW ZDV DFTXLUHG E\ 6�

�F� WKDW WKH SODQW RUPDFKLQHU\ZDV DFTXLUHG E\ 6 RWKHUZLVH WKDQ DV D UHVXOW
RI D WUDQVDFWLRQ WR ZKLFK VHFWLRQ ���� ���� ��� RU ��� DSSOLHV�

�G� WKDW WKH UHOHYDQW WUDQVDFWLRQ LV HIIHFWHG QRWPRUH WKDQ �PRQWKV DIWHU WKH
ILUVW RFFDVLRQ RQ ZKLFK WKH SODQW RU PDFKLQHU\ LV EURXJKW LQWR XVH E\
DQ\ SHUVRQ IRU DQ\ SXUSRVH� DQG

�H� WKDW 6 KDV QRWu

�L� PDGH D FODLP IRU DQ DOORZDQFH XQGHU WKLV $FW LQ UHVSHFW RI
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\�

�LL� PDGH D WD[ UHWXUQ LQ ZKLFK VXFK H[SHQGLWXUH LV WDNHQ LQWR
DFFRXQW LQ GHWHUPLQLQJ KLV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU
WKH SXUSRVHV RI WKLV 3DUW� RU

�LLL� JLYHQ QRWLFH RI DQ\ VXFK DPHQGPHQW RI D WD[ UHWXUQ DV SURYLGHV
IRU VXFK H[SHQGLWXUH WR EH VR WDNHQ LQWR DFFRXQW�
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���

��� ,Q VXEVHFWLRQ ����E� DQG �F�� WKH UHIHUHQFHV WR WKH SODQW RU PDFKLQHU\ EHLQJ
DFTXLUHG E\ 6 DUH� LQ D FDVH ZKHUH WKH UHOHYDQW WUDQVDFWLRQ EHWZHHQ 6 DQG % IDOOV
ZLWKLQ VHFWLRQ �������F� �DVVLJQPHQW�� UHIHUHQFHV WR WKH PDNLQJ RI WKH FRQWUDFW
WKH EHQHILW RI ZKLFK 6 DVVLJQV WR %�

��� $Q HOHFWLRQ XQGHU WKLV VHFWLRQu

�D� PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH QR ODWHU WKDQ � \HDUV
DIWHU WKH GDWH RI WKH WUDQVDFWLRQ� DQG

�E� LV LUUHYRFDEOH�

��� 1RWKLQJ LQu

�D� VHFWLRQ �� RI� RU 6FKHGXOH �$ WR� 70$ ���� �FODLPV DQG HOHFWLRQV IRU
LQFRPH WD[ SXUSRVHV�� RU

�E� SDUDJUDSKV �� WR �� RI 6FKHGXOH �� WR )$ ���� �FODLPV DQG HOHFWLRQV IRU
FRUSRUDWLRQ WD[ SXUSRVHV��

DSSOLHV WR VXFK DQ HOHFWLRQ�

��� ,Q VXEVHFWLRQ ��� qWKH GDWH RI WKH WUDQVDFWLRQr PHDQV WKH GDWH RI WKH VDOH� WKH
PDNLQJ RI WKH FRQWUDFW RU WKH DVVLJQPHQW UHIHUUHG WR LQ VHFWLRQ �������D� WR �F��

��� (IIHFW RI HOHFWLRQ� UHOD[DWLRQ RI UHVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH� HWF�

��� 7KH HIIHFW RI DQ HOHFWLRQ XQGHU VHFWLRQ ��� LQ UHODWLRQ WR % LV WKDW VXEVHFWLRQV ���
DQG ��� DSSO\ LQVWHDG RI VHFWLRQ ��� RU ��� �UHVWULFWLRQ RQ %pV TXDOLI\LQJ
H[SHQGLWXUH��

��� 7KH DPRXQW� LI DQ\� E\ ZKLFK %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ
H[FHHGV ' LV WR EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ %pV DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH�

��� ' LV ZKLFKHYHU RI WKH IROORZLQJ LV WKH VPDOOHUu

�D� LI 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� WKH DPRXQW RI WKDW H[SHQGLWXUH�

�E� LI D SHUVRQ FRQQHFWHG ZLWK 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� WKH DPRXQW RI WKDW H[SHQGLWXUH�

��� 1RWKLQJ LQ VXEVHFWLRQV ��� WR ��� SUHYHQWV VHFWLRQ ��� IURP DSSO\LQJ�

��� 7KH HIIHFW RI DQ HOHFWLRQ XQGHU VHFWLRQ ��� LQ UHODWLRQ WR 6 LVu

�D� WKDW QR DOORZDQFH LV WR EH PDGH WR 6 XQGHU WKLV $FW LQ UHVSHFW RI WKH
FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� DQG

�E� WKDW WKH ZKROH RI WKDW H[SHQGLWXUH PXVW EH OHIW RXW RI DFFRXQW LQ
GHWHUPLQLQJ WKH DPRXQW IRU DQ\ SHULRG RI 6
V DYDLODEOH TXDOLI\LQJ
H[SHQGLWXUH IRU WKH SXUSRVHV RI WKLV 3DUW�

0LVFHOODQHRXV DQG VXSSOHPHQWDU\

��� +LUH�SXUFKDVH HWF�

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\ LQFXUV FDSLWDO H[SHQGLWXUH RQ
WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ
DFWLYLW\� DQG



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV

&KDSWHU �� u $QWL�DYRLGDQFH

���

�E� WKH H[SHQGLWXUH LV LQFXUUHG XQGHU D FRQWUDFW SURYLGLQJ WKDW WKH SHUVRQ
VKDOO RU PD\ EHFRPH WKH RZQHU RI WKH SODQW RU PDFKLQHU\ RQ WKH
SHUIRUPDQFH RI WKH FRQWUDFW�

��� ,Iu

�D� WKH SHUVRQ DVVLJQV WKH EHQHILW RI WKH FRQWUDFW WR DQRWKHU EHIRUH WKH SODQW
RU PDFKLQHU\ LV EURXJKW LQWR XVH� DQG

�E� WKH FLUFXPVWDQFHV DUH VXFK WKDW DOORZDQFHV WR WKH DVVLJQHH IDOO WR EH
UHVWULFWHG XQGHU WKLV &KDSWHU�

VHFWLRQ ����� �GLVSRVDO YDOXH ZKHUH SHUVRQ FHDVHV WR EH HQWLWOHG WR EHQHILW RI
FRQWUDFW EHIRUH SODQW RU PDFKLQHU\ EURXJKW LQWR XVH� GRHV QRW DSSO\�

��� ,I WKH H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RUPDFKLQHU\ IRU OHDVLQJ
XQGHU D ILQDQFH OHDVHu

�D� VHFWLRQ ����� �H[SHQGLWXUH GXH WR EH LQFXUUHG XQGHU FRQWUDFW WUHDWHG DV
LQFXUUHG ZKHQ SODQW RU PDFKLQHU\ EURXJKW LQWR XVH�� DQG

�E� VHFWLRQ �� �GLVSRVDO YDOXHV ZKHUH SHUVRQ FHDVHV WR EH HQWLWOHG WR EHQHILW
RI FRQWUDFW��

GR QRW DSSO\�

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� D SHUVRQ LV WUHDWHG XQGHU VHFWLRQ ����� DV FHDVLQJ WR RZQ SODQW RU
PDFKLQHU\� DQG

�E� DV D UHVXOW RI VXEVHFWLRQ ��� RU ���� VHFWLRQ ����� RU �DV WKH FDVH PD\ EH�
VHFWLRQ �� GRHV QRW DSSO\�

��� ,I WKLV VXEVHFWLRQ DSSOLHVu

�D� WKH GLVSRVDO YDOXH LV WKH WRWDO RIu

�L� DQ\ UHOHYDQW FDSLWDO VXPV� DQG

�LL� DQ\ FDSLWDO H[SHQGLWXUH WKDW WKH SHUVRQ ZRXOG KDYH LQFXUUHG LI
KH KDG ZKROO\ SHUIRUPHG WKH FRQWUDFW� EXW

�E� WKH SHUVRQ LV WR EH WUHDWHG� IRU WKH SXUSRVH RQO\ RI EULQJLQJ WKH GLVSRVDO
YDOXH LQWR DFFRXQW� DV KDYLQJ LQFXUUHG WKH FDSLWDO H[SHQGLWXUH
PHQWLRQHG LQ SDUDJUDSK �D��LL� LQ WKH UHOHYDQW FKDUJHDEOH SHULRG�

��� q5HOHYDQW FDSLWDO VXPVr PHDQV FDSLWDO VXPV WKDW WKH SHUVRQ UHFHLYHV RU LV
HQWLWOHG WR UHFHLYH E\ ZD\ RI FRQVLGHUDWLRQ� FRPSHQVDWLRQ� GDPDJHV RU
LQVXUDQFH PRQH\ LQ UHVSHFW RIu

�D� KLV ULJKWV XQGHU WKH FRQWUDFW� RU

�E� WKH SODQW RU PDFKLQHU\�

��� 7KH UHOHYDQW FKDUJHDEOH SHULRG� IRU WKH SXUSRVHV RI VXEVHFWLRQ ����E�� LV WKH
FKDUJHDEOH SHULRG LQ ZKLFK WKH SHUVRQ LV WUHDWHG XQGHU VHFWLRQ ����� DV FHDVLQJ
WR RZQ WKH SODQW RU PDFKLQHU\�

��� ([FHSWLRQ IRU PDQXIDFWXUHUV DQG VXSSOLHUV

��� 7KH UHVWULFWLRQV LQ VHFWLRQV ��� DQG ��� GR QRW DSSO\ LQ UHODWLRQ WR DQ\ SODQW RU
PDFKLQHU\ LIu

�D� WKH UHOHYDQW WUDQVDFWLRQ LV ZLWKLQ VHFWLRQ �������D� RU �E�� DQG

�E� WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� DUH PHW�

��� 7KH UHVWULFWLRQV LQ VHFWLRQV ��� WR ��� GR QRW DSSO\ LQ UHODWLRQ WR DQ\ SODQW RU
PDFKLQHU\ LIu
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���

�D� WKH SODQW RU PDFKLQHU\ LV WKH VXEMHFW RI D VDOH DQG ILQDQFH OHDVHEDFN
ZKLFK LV ZLWKLQ VHFWLRQ �������D� RU �E�� DQG

�E� WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� DUH PHW�

��� 7KH FRQGLWLRQV DUH WKDWu

�D� WKH SODQW RU PDFKLQHU\ KDV QHYHU EHHQ XVHG EHIRUH WKH VDOH RU WKH
PDNLQJ RI WKH FRQWUDFW�

�E� 6pV EXVLQHVV� RU SDUW RI 6pV EXVLQHVV� LV WKH PDQXIDFWXUH RU VXSSO\ RI
SODQW RU PDFKLQHU\ RI WKDW FODVV� DQG

�F� WKH VDOH LV HIIHFWHG RU WKH FRQWUDFW PDGH LQ WKH RUGLQDU\ FRXUVH RI WKDW
EXVLQHVV�

��� $GMXVWPHQWV RI DVVHVVPHQWV HWF�

$OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKLV &KDSWHU�

��� 0HDQLQJ RI FRQQHFWHG SHUVRQ

��� )RU WKH SXUSRVHV RI WKLV &KDSWHU RQH SHUVRQ LV WR EH WUHDWHG DV FRQQHFWHG ZLWK
DQRWKHU LIu

�D� WKH\ ZRXOG EH WUHDWHG DV FRQQHFWHG XQGHU VHFWLRQ ��� RI ,&7$� RU

�E� WKH\ DUH WR EH WUHDWHG DV FRQQHFWHG XQGHU VXEVHFWLRQ ����

��� ,Iu

�D� D SXEOLF DXWKRULW\ KDV DW DQ\ WLPH DFTXLUHG SODQW RU PDFKLQHU\ IURP
DQRWKHU SXEOLF DXWKRULW\ RWKHUZLVH WKDQ E\ SXUFKDVH� DQG

�E� LW LV GLUHFWO\ RU LQGLUHFWO\ DV D FRQVHTXHQFH RI KDYLQJ EHHQ OHDVHG XQGHU
D ILQDQFH OHDVH WKDW WKH SODQW RU PDFKLQHU\ LV DYDLODEOH IRU DQ\ XVH WR
ZKLFK LW LV SXW�

WKH DXWKRULW\ IURP ZKRP WKH SODQW RU PDFKLQHU\ ZDV DFTXLUHG LV WR EH WUHDWHG�
LQ UHODWLRQ WR WKDW SODQW RU PDFKLQHU\� DV FRQQHFWHG ZLWK WKH DFTXLULQJ
DXWKRULW\ DQG ZLWK HYHU\ SHUVRQ FRQQHFWHG ZLWK WKH DFTXLULQJ DXWKRULW\�

��� ,Q VXEVHFWLRQ ���� qSXEOLF DXWKRULW\r LQFOXGHV WKH &URZQ RU DQ\ JRYHUQPHQW RU
ORFDO DXWKRULW\�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LQ UHODWLRQ WR VHFWLRQ ��� �PHDQLQJ RI qILQDQFH
OHDVHr��

��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV

7KLV &KDSWHU QHHGV WR EH UHDG ZLWK VHFWLRQV ��� WR ��� �SURYLVLRQ IRU FDVHV
ZKHUH D SHUVRQ LQYROYHG LQ D UHOHYDQW WUDQVDFWLRQ RU D VDOH DQG ILQDQFH
OHDVHEDFN LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ RU UHFHLYHV DQ DGGLWLRQDO 9$7
UHEDWH��
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,QWURGXFWLRQ

��� ,QWURGXFWLRQ

)RU WKH SXUSRVHV RI WKLV &KDSWHUu

�D� qDGGLWLRQDO 9$7 OLDELOLW\r DQG qDGGLWLRQDO 9$7 UHEDWHr KDYH WKH
PHDQLQJ JLYHQ E\ VHFWLRQ ����

�E� WKH WLPH ZKHQu

�L� D SHUVRQ LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\� RU

�LL� DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH WR D SHUVRQ�

LV JLYHQ E\ VHFWLRQ ���� DQG

�F� WKH FKDUJHDEOH SHULRG LQ ZKLFK DQ DGGLWLRQDO 9$7 OLDELOLW\ RU DQ
DGGLWLRQDO 9$7 UHEDWH DFFUXHV LV JLYHQ E\ VHFWLRQ ����

$GGLWLRQDO 9$7 OLDELOLW\

��� $GGLWLRQDO 9$7 OLDELOLW\ WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH �qWKH RULJLQDO H[SHQGLWXUHr�� DQG

�E� LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ UHVSHFW RI WKH RULJLQDO H[SHQGLWXUH
DW D WLPH ZKHQ WKH SODQW RU PDFKLQHU\ LV SURYLGHG IRU WKH SXUSRVHV RI
WKH TXDOLI\LQJ DFWLYLW\�

��� 7KH DGGLWLRQDO 9$7 OLDELOLW\ LV WR EH WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUHu

�D� ZKLFK LV LQFXUUHG RQ WKH VDPH SODQW RU PDFKLQHU\ DV WKH RULJLQDO
H[SHQGLWXUH� DQG

�E� ZKLFK PD\ EH WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ WKH SHUVRQpV DYDLODEOH
TXDOLI\LQJ H[SHQGLWXUH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
DGGLWLRQDO 9$7 OLDELOLW\ DFFUXHV�

��� $GGLWLRQDO 9$7 OLDELOLW\ JHQHUDWHV ILUVW�\HDU DOORZDQFH

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� WKH RULJLQDO H[SHQGLWXUH ZDV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� WKH DGGLWLRQDO 9$7 OLDELOLW\ LV LQFXUUHG DW D WLPH ZKHQ WKH SODQW RU
PDFKLQHU\ LV SURYLGHG IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� 7KH DGGLWLRQDO 9$7 OLDELOLW\ LV WR EH UHJDUGHG IRU WKH SXUSRVHV RI WKLV 3DUW DV

ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH ZKLFKu

�D� LV LQFXUUHG RQ WKH VDPH SODQW RUPDFKLQHU\ DQG LV WKH VDPH W\SH RI ILUVW�

\HDU TXDOLI\LQJ H[SHQGLWXUH DV WKH RULJLQDO H[SHQGLWXUH� DQG

�E� HQWLWOHV WKH SHUVRQ LQFXUULQJ WKH OLDELOLW\ WR D ILUVW�\HDU DOORZDQFH IRU WKH

FKDUJHDEOH SHULRG LQ ZKLFK WKH OLDELOLW\ DFFUXHV�

��� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ �� DSSO\ WR ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH

FRQVWLWXWHG E\ WKH DGGLWLRQDO 9$7 OLDELOLW\ DV WKH\ DSSO\ WR RWKHU ILUVW�\HDU

TXDOLI\LQJ H[SHQGLWXUH�
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���

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQV ��� DQG ����

��� ([FHSWLRQV WR VHFWLRQ ���

��� $Q DGGLWLRQDO 9$7 OLDELOLW\ LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH LI DW WKH
WLPH ZKHQ WKH OLDELOLW\ LV LQFXUUHG WKH SODQW RU PDFKLQHU\ LV XVHG IRU RYHUVHDV
OHDVLQJ ZKLFK LV QRW SURWHFWHG OHDVLQJ�

��� $Q DGGLWLRQDO 9$7 OLDELOLW\ LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH LI� DW WKH
WLPH ZKHQ WKH OLDELOLW\ LV LQFXUUHG� WKH RULJLQDO H[SHQGLWXUH LV WUHDWHG XQGHU
VHFWLRQ �� �SODQW RU PDFKLQHU\ VXEVHTXHQWO\ SULPDULO\ IRU XVH RXWVLGH
1RUWKHUQ ,UHODQG� DV H[SHQGLWXUH ZKLFK ZDV QHYHU ILUVW�\HDU TXDOLI\LQJ
H[SHQGLWXUH�

$GGLWLRQDO 9$7 UHEDWH

��� $GGLWLRQDO 9$7 UHEDWH JHQHUDWHV GLVSRVDO YDOXH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH �qWKH RULJLQDO

H[SHQGLWXUHr��

�E� DQ DGGLWLRQDO 9$7 UHEDWH LVPDGH WR WKH SHUVRQ LQ UHVSHFW RI WKH RULJLQDO

H[SHQGLWXUH� DQG

�F� WKH SHUVRQ RZQV WKH SODQW RU PDFKLQHU\ RQ ZKLFK WKH RULJLQDO

H[SHQGLWXUH ZDV LQFXUUHG DW DQ\ WLPH LQ WKH FKDUJHDEOH SHULRG LQ ZKLFK

WKH UHEDWH LV PDGH�

��� ,I �DSDUW IURP WKLV VHFWLRQ� WKHUH ZRXOG QRW EH D GLVSRVDO YDOXH WR EH EURXJKW

LQWR DFFRXQW LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\ IRU WKH FKDUJHDEOH SHULRG LQ

ZKLFK WKH UHEDWH DFFUXHV� WKH DPRXQW RI WKH UHEDWH PXVW EH EURXJKW LQWR

DFFRXQW DV D GLVSRVDO YDOXH IRU WKDW FKDUJHDEOH SHULRG�

��� ,I �DSDUW IURP WKLV VHFWLRQ� WKHUH ZRXOG EH D GLVSRVDO YDOXH WR EH EURXJKW LQWR

DFFRXQW LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\ IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK

WKH UHEDWH DFFUXHV� WKH DPRXQW RI WKH UHEDWH PXVW EH EURXJKW LQWR DFFRXQW DV DQ

DGGLWLRQ WR WKDW GLVSRVDO YDOXH�

��� /LPLW RQ GLVSRVDO YDOXH ZKHUH DGGLWLRQDO 9$7 UHEDWH

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� D SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ UHVSHFW RI
DQ\ SODQW RU PDFKLQHU\� DQG

�E� DQ\ DGGLWLRQDO 9$7 UHEDWH RU UHEDWHV KDV RU KDYH EHHQ PDGH WR KLP LQ
UHVSHFW RI WKH RULJLQDO H[SHQGLWXUH�

��� 7KH DPRXQW RI WKH GLVSRVDO YDOXH LV OLPLWHG WR WKH DPRXQW RI WKH RULJLQDO
H[SHQGLWXUH UHGXFHG E\ WKH WRWDO RI DQ\ DGGLWLRQDO 9$7 UHEDWHV DFFUXLQJ LQ
SUHYLRXV FKDUJHDEOH SHULRGV LQ UHVSHFW RI WKDW H[SHQGLWXUH�

%XW WKLV LV VXEMHFW WR VXEVHFWLRQV ��� WR ����

��� 6XEVHFWLRQ ��� DSSOLHV LI WKH GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR
DFFRXQW E\ VHFWLRQ ������ �GLVSRVDO YDOXH IRU DGGLWLRQDO 9$7 UHEDWH RQ LWV RZQ��

��� 7KH DPRXQW RI WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW LV OLPLWHG WR WKH
DPRXQW RI WKH RULJLQDO H[SHQGLWXUH UHGXFHG E\ WKH DPRXQW RI DQ\ GLVSRVDO
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YDOXHV EURXJKW LQWR DFFRXQW LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI

DQ\ HDUOLHU HYHQW�

��� ,Iu

�D� WKH SHUVRQ UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH LQWR DFFRXQW KDV

DFTXLUHG WKH SODQW RU PDFKLQHU\ DV D UHVXOW RI D WUDQVDFWLRQ ZKLFK ZDV�

RU D VHULHV RI WUDQVDFWLRQV HDFK RI ZKLFK ZDV� EHWZHHQ FRQQHFWHG

SHUVRQV� DQG

�E� DQ DGGLWLRQDO 9$7 UHEDWH KDV EHHQPDGH WR DQ\ SDUW\ WR WKH WUDQVDFWLRQ�

RU WR DQ\ RI WKH WUDQVDFWLRQV�

WKH DPRXQW RI WKH GLVSRVDO YDOXH LV OLPLWHG WR WKH JUHDWHVW UHOHYDQW H[SHQGLWXUH

RI DQ\ RI WKH SDUWLHV�

��� 7KH UHOHYDQW H[SHQGLWXUH RI D SDUW\ LV WKDW SDUW\pV TXDOLI\LQJ H[SHQGLWXUH RQ

WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� OHVV DQ\ DGGLWLRQDO 9$7 UHEDWH PDGH

WR WKDW SDUW\�

6KRUW�OLIH DVVHWV� EDODQFLQJ DOORZDQFH

��� $GGLWLRQDO 9$7 OLDELOLW\

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� ZDV HQWLWOHG WR D EDODQFLQJ DOORZDQFH IRU WKH ILQDO FKDUJHDEOH SHULRG IRU
D VKRUW�OLIH DVVHW SRRO IRU D TXDOLI\LQJ DFWLYLW\�

�E� KDV LQFXUUHG� DIWHU WKH HQG RI WKDW SHULRG� DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ
UHVSHFW RI WKH RULJLQDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH VKRUW�OLIH
DVVHW� DQG

�F� KDV QRW EURXJKW WKH OLDELOLW\ LQWR DFFRXQW LQ GHWHUPLQLQJ WKH DPRXQW RI
WKH EDODQFLQJ DOORZDQFH�

��� 7KH SHUVRQ LV HQWLWOHG WR D IXUWKHU EDODQFLQJ DOORZDQFH� RI DQ DPRXQW HTXDO WR
WKH DGGLWLRQDO 9$7 OLDELOLW\� IRU WKH FKDUJHDEOH SHULRG RI WKH TXDOLI\LQJ DFWLYLW\
LQ ZKLFK WKH DGGLWLRQDO 9$7 OLDELOLW\ DFFUXHV�

$QWL�DYRLGDQFH

��� 1R ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI DGGLWLRQDO 9$7 OLDELOLW\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� RQH SHUVRQ �q%r� HQWHUV LQWR D WUDQVDFWLRQ ZLWK DQRWKHU SHUVRQ �q6r�
ZKLFK LV D UHOHYDQW WUDQVDFWLRQ IRU WKH SXUSRVHV RI &KDSWHU �� �DQWL�
DYRLGDQFH�� DQG

�E� D ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW

WUDQVDFWLRQ LV SURKLELWHG E\ VHFWLRQ ������ RU �������

��� $ ILUVW�\HDU DOORZDQFH LV QRW WR EH PDGH LQ UHVSHFW RI DQ\ DGGLWLRQDO 9$7

OLDELOLW\ LQFXUUHG E\ % LQ UHVSHFW RI KLV H[SHQGLWXUH XQGHU WKH UHOHYDQW

WUDQVDFWLRQ�

��� $Q\ ILUVW�\HDU DOORZDQFH ZKLFK LV SURKLELWHG E\ VXEVHFWLRQ ���� EXW ZKLFK KDV

DOUHDG\ EHHQ PDGH� LV WR EH ZLWKGUDZQ�
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���

��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH� JHQHUDO

��� 7KLV VHFWLRQ DSSOLHV LQVWHDG RI VHFWLRQ ��� �UHVWULFWLRQ RQ %pV TXDOLI\LQJ
H[SHQGLWXUH LQ FDVH RWKHU WKDQ VDOH DQG ILQDQFH OHDVHEDFN� LIu

�D� DSDUW IURP WKLV VXEVHFWLRQ� VHFWLRQ ��� ZRXOG DSSO\� DQG

�E� DQ DGGLWLRQDO 9$7 OLDELOLW\ KDV EHHQ LQFXUUHG E\� RU DQ DGGLWLRQDO
UHEDWH KDV EHHQ PDGH WR� DQ\ RI WKH SHUVRQV PHQWLRQHG LQ WKDW VHFWLRQ�

��� 7KH DPRXQW� LI DQ\� E\ ZKLFK ( H[FHHGV ' LV WR EH OHIW RXW RI DFFRXQW LQ
GHWHUPLQLQJ %pV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH�

( DQG ' DUH GHILQHG LQ VXEVHFWLRQV ��� WR ����

��� ([FHSW ZKHUH VXEVHFWLRQ ��� DSSOLHV� ( LV WKH VXP RIu

�D� %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ� DQG

�E� DQ\ DGGLWLRQDO 9$7 OLDELOLW\ LQFXUUHG E\ % LQ UHVSHFW RI WKDW
H[SHQGLWXUH�

��� ,I 6 LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW EHFDXVH
RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV WKDW GLVSRVDO YDOXH�

��� ,I 6 LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV ZKLFKHYHU RI WKH IROORZLQJ LV WKH
VPDOOHVWu

�D� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\�

�E� LI 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� WKH DPRXQW RI WKDW H[SHQGLWXUHu

�L� LQFUHDVHG E\ WKH DPRXQW RI DQ\ DGGLWLRQDO 9$7 OLDELOLW\
LQFXUUHG E\ 6 LQ UHVSHFW RI WKDW H[SHQGLWXUH� DQG

�LL� UHGXFHG E\ WKH DPRXQW RI DQ\ DGGLWLRQDO 9$7 UHEDWH PDGH WR 6
LQ UHVSHFW RI WKDW H[SHQGLWXUH�

�F� LI D SHUVRQ FRQQHFWHG ZLWK 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� WKH DPRXQW RI WKDW H[SHQGLWXUHu

�L� LQFUHDVHG E\ WKH DPRXQW RI DQ\ DGGLWLRQDO 9$7 OLDELOLW\
LQFXUUHG E\ WKDW SHUVRQ LQ UHVSHFW RI WKDW H[SHQGLWXUH� DQG

�LL� UHGXFHG E\ WKH DPRXQW RI DQ\ DGGLWLRQDO 9$7 UHEDWH PDGH WR
WKDW SHUVRQ LQ UHVSHFW RI WKDW H[SHQGLWXUH�

��� ,Iu

�D� 6 LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ�

�E� WKH VPDOOHVW DPRXQW XQGHU VXEVHFWLRQ ��� LV WKH PDUNHW YDOXH RI WKH
SODQW RU PDFKLQHU\� DQG

�F� WKDW YDOXH LV GHWHUPLQHG LQFOXVLYH RI YDOXH DGGHG WD[�

( LV WKH DPRXQW RI %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ�

��� 5HVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH� VDOH DQG ILQDQFH OHDVHEDFN

��� 7KLV VHFWLRQ DSSOLHV LQVWHDG RI VHFWLRQ ��� �UHVWULFWLRQ RQ %pV TXDOLI\LQJ
H[SHQGLWXUH LQ FDVH RI VDOH DQG ILQDQFH OHDVHEDFN� LIu

�D� DSDUW IURP WKLV VXEVHFWLRQ� VHFWLRQ ��� ZRXOG DSSO\� DQG

�E� DQ DGGLWLRQDO 9$7 OLDELOLW\ KDV EHHQ LQFXUUHG E\ %�

��� 7KH DPRXQW� LI DQ\� E\ ZKLFK ( H[FHHGV ' LV WR EH OHIW RXW RI DFFRXQW LQ
GHWHUPLQLQJ %pV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH�
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���

( DQG ' DUH GHILQHG LQ VXEVHFWLRQV ��� WR ����

��� ([FHSW ZKHUH VXEVHFWLRQ ��� DSSOLHV� ( LV WKH VXP RIu

�D� %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ� DQG

�E� DQ\ DGGLWLRQDO 9$7 OLDELOLW\ LQFXUUHG E\ % LQ UHVSHFW RI WKDW
H[SHQGLWXUH�

��� ,I 6 LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW EHFDXVH
RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV WKDW GLVSRVDO YDOXH �GHWHUPLQHG LQ DFFRUGDQFH
ZLWK VHFWLRQ �����

��� ,I 6 LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ� ' LV ZKLFKHYHU RI WKH IROORZLQJ LV WKH
VPDOOHVWu

�D� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\�

�E� LI 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH SODQW RU
PDFKLQHU\� WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH RI WKDW FDSLWDO
H[SHQGLWXUH�

�F� LI D SHUVRQ FRQQHFWHG ZLWK 6 LQFXUUHG FDSLWDO H[SHQGLWXUH RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� WKH QRWLRQDO ZULWWHQ�GRZQ YDOXH
RI WKDW FDSLWDO H[SHQGLWXUH�

��� ,Q WKLV VHFWLRQ qWKH QRWLRQDO ZULWWHQ�GRZQ YDOXHr� LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG E\ D SHUVRQ RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\� KDV WKH PHDQLQJ
JLYHQ E\ VHFWLRQ �������

��� ,Iu

�D� 6 LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH UHOHYDQW WUDQVDFWLRQ�

�E� WKH VPDOOHVW DPRXQW XQGHU VXEVHFWLRQ ��� LV WKH PDUNHW YDOXH RI WKH
SODQW RU PDFKLQHU\� DQG

�F� WKDW YDOXH LV GHWHUPLQHG LQFOXVLYH RI YDOXH DGGHG WD[�

( LV WKH DPRXQW RI %pV H[SHQGLWXUH XQGHU WKH UHOHYDQW WUDQVDFWLRQ�

��� %pV TXDOLI\LQJ H[SHQGLWXUH LI OHVVRU QRW EHDULQJ QRQ�FRPSOLDQFH ULVN

$Q DGGLWLRQDO 9$7 OLDELOLW\ LV QRW TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI
WKLV 3DUW LIu

�D� VHFWLRQ ��� �UHVWULFWLRQ RQ %pV TXDOLI\LQJ H[SHQGLWXUH LI OHVVRU QRW
EHDULQJ FRPSOLDQFH ULVN� DSSOLHV� DQG

�E� WKH DGGLWLRQDO 9$7 OLDELOLW\ LV LQFXUUHGu

�L� E\ %� LQ UHVSHFW RI WKH H[SHQGLWXUH UHIHUUHG WR LQ VHFWLRQ
�������D�� RU

�LL� E\ WKH OHVVRU� LQ UHVSHFW RI WKH H[SHQGLWXUH UHIHUUHG WR LQ VHFWLRQ
�������E��

��� (IIHFW RI HOHFWLRQ XQGHU VHFWLRQ ��� RQ DGGLWLRQDO 9$7 OLDELOLW\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ HOHFWLRQ LV PDGH XQGHU VHFWLRQ ��� �VDOH DQG OHDVHEDFN RU VDOH DQG
ILQDQFH OHDVHEDFN� HOHFWLRQ IRU VSHFLDO WUHDWPHQW�� DQG

�E� DQ DGGLWLRQDO 9$7 OLDELOLW\ LV LQFXUUHG E\ 6 LQ UHVSHFW RI WKH FDSLWDO
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH SODQW RU PDFKLQHU\ WR
ZKLFK WKH HOHFWLRQ UHODWHV�
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���

��� 7KH HIIHFW RI WKH HOHFWLRQ LVu

�D� WKDW QR DOORZDQFH LV WR EH PDGH WR 6 XQGHU WKLV $FW LQ UHVSHFW RI WKH
DGGLWLRQDO 9$7 OLDELOLW\� DQG

�E� WKDW WKH DGGLWLRQDO 9$7 OLDELOLW\ PXVW EH OHIW RXW RI DFFRXQW LQ
GHWHUPLQLQJ 6
V DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU DQ\ SHULRG�

��� 0LVFHOODQHRXV

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR VHFWLRQV ��� WR ����

��� 6HFWLRQ ��� �PHDQLQJ RI FRQQHFWHG SHUVRQ� DSSOLHV IRU WKH SXUSRVHV RI VHFWLRQV
��� DQG ����

&+$37(5 ��
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7UDGHV

��� 7UDGHV

,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV D WUDGH� WKH DOORZDQFH RU FKDUJH LV WR EH JLYHQ
HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW SHUVRQpV WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

3URSHUW\ EXVLQHVVHV

��� 2UGLQDU\ 6FKHGXOH $ EXVLQHVVHV

,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV� WKH
DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW
EXVLQHVV� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

��� )XUQLVKHG KROLGD\ OHWWLQJV EXVLQHVVHV

��� ,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV D IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV� WKH
DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW
EXVLQHVV� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

��� 6HFWLRQ ��� RI ,&7$ �OHWWLQJ RI IXUQLVKHG KROLGD\ DFFRPPRGDWLRQ WUHDWHG DV
WUDGH IRU SXUSRVHV RI ORVV UHOLHI UXOHV� HWF�� DSSOLHV WR SURILWV FDOFXODWHG LQ
DFFRUGDQFH ZLWK VXEVHFWLRQ ����
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��� 2YHUVHDV SURSHUW\ EXVLQHVVHV

,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV DQ RYHUVHDV SURSHUW\ EXVLQHVV� WKH DOORZDQFH
RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW EXVLQHVV� E\
WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

$FWLYLWLHV DQDORJRXV WR WUDGHV

��� 3URIHVVLRQV DQG YRFDWLRQV

,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV FDUU\LQJ RQ D SURIHVVLRQ RU YRFDWLRQ� WKH
DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RU JDLQV RI
WKDW SHUVRQpV SURIHVVLRQ RU YRFDWLRQ� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH SURIHVVLRQ RU YRFDWLRQ� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH SURIHVVLRQ RU YRFDWLRQ�

��� 0LQHV� WUDQVSRUW XQGHUWDNLQJV HWF�

,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV D FRQFHUQ OLVWHG LQ VHFWLRQ ����� RI ,&7$
�PLQHV� WUDQVSRUW XQGHUWDNLQJV HWF�� WKH DOORZDQFH RU FKDUJH LV WR EH JLYHQ
HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKH FRQFHUQ XQGHU &DVH , RI 6FKHGXOH '� E\
WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH FRQFHUQ� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH FRQFHUQ�

,QYHVWPHQW FRPSDQLHV

��� ,QYHVWPHQW FRPSDQLHV

��� 7KLV VHFWLRQ DSSOLHV LI WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ HQWLWOHG WR DQ
DOORZDQFH RU OLDEOH WR D FKDUJH IRU D FKDUJHDEOH SHULRG LV WKH PDQDJHPHQW RI DQ
LQYHVWPHQW FRPSDQ\�

��� 7KH DOORZDQFH LV� DV IDU DV SRVVLEOH� WR EH JLYHQ HIIHFW E\ GHGXFWLQJ WKH DPRXQW
RI WKH DOORZDQFH IURP DQ\ LQFRPH IRU WKH SHULRG RI WKH EXVLQHVV� DQG VHFWLRQ
����� RI ,&7$ �DGGLWLRQ RI DOORZDQFHV WR FRPSDQ\pV H[SHQVHV RI PDQDJHPHQW�
DSSOLHV RQO\ LQ VR IDU DV LW FDQQRW EH JLYHQ HIIHFW LQ WKLV ZD\�

��� 7KH FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKH DPRXQW RI WKH FKDUJH DV LQFRPH
RI WKH EXVLQHVV�

��� ([FHSW DV SURYLGHG E\ VXEVHFWLRQV ��� DQG ���� WKH &RUSRUDWLRQ 7D[ $FWV DSSO\
LQ UHODWLRQ WR WKH DOORZDQFH RU FKDUJH DV LI WKH\ ZHUH UHTXLUHG WR EH JLYHQ HIIHFW
LQ FDOFXODWLQJ WKH SURILWV RI WKDW SHUVRQpV WUDGH IRU WKH SXUSRVHV RI &DVH , RI
6FKHGXOH '�

��� &RUUHVSRQGLQJ DOORZDQFHV RU FKDUJHV LQ WKH FDVH RI WKH VDPH SODQW RU
PDFKLQHU\ DUH QRW WR EH PDGH XQGHU WKLV 3DUW ERWK XQGHU WKLV VHFWLRQ DQG LQ
DQRWKHU ZD\�
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��� ([SHQGLWXUH WR ZKLFK WKLV VHFWLRQ DSSOLHV LV QRW WR EH WDNHQ LQWR DFFRXQW
RWKHUZLVH WKDQ XQGHU WKLV 3DUW RU DV SURYLGHG E\ VHFWLRQ ����� RI ,&7$�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQV ���%��� DQG ���&���� RI ,&7$�

/LIH DVVXUDQFH EXVLQHVV

��� ,QWURGXFWRU\

��� 6HFWLRQV ��� DQG ��� DSSO\ LI D FRPSDQ\ZKLFK LV FDUU\LQJ RQ DQ\ OLIH DVVXUDQFH
EXVLQHVV LV HQWLWOHG RU OLDEOH WR DQ\ DOORZDQFHV RU FKDUJHV IRU D FKDUJHDEOH
SHULRG LQ UHVSHFW RI SODQW RU PDFKLQHU\ FRQVLVWLQJ RI D PDQDJHPHQW DVVHW�

��� ,Q WKLV &KDSWHU qPDQDJHPHQW DVVHWr KDV WKH VDPH PHDQLQJ DV LQ &KDSWHU � RI
3DUW �� �OLIH DVVXUDQFH EXVLQHVV��

��� $SSRUWLRQPHQW RI DOORZDQFHV DQG FKDUJHV

��� ([FHSW ZKHUH VXEVHFWLRQ ��� DSSOLHV� WKH DOORZDQFHV RU FKDUJHV PXVW EH
DSSRUWLRQHG EHWZHHQ WKH GLIIHUHQW FDWHJRULHV RI OLIH DVVXUDQFH EXVLQHVV FDUULHG
RQ E\ WKH FRPSDQ\� XVLQJ WKH IRUPXODu

ZKHUHu

$ LV WKH DPRXQW RI WKH DOORZDQFH RU FKDUJH�

% LV WKH PHDQ RI WKH RSHQLQJ DQG FORVLQJ OLDELOLWLHV RI WKH FDWHJRU\ RI OLIH
DVVXUDQFH FRQFHUQHG� DQG

& LV WKH PHDQ RI WKH RSHQLQJ DQG FORVLQJ OLDELOLWLHV RI DOO WKH FDWHJRULHV RI
OLIH DVVXUDQFH EXVLQHVV FDUULHG RQ E\ WKH FRPSDQ\�

��� ,Q LWV DSSOLFDWLRQ WR DQ RYHUVHDV OLIH LQVXUDQFH FRPSDQ\� VXEVHFWLRQ ��� KDV
HIIHFW DV LI WKH UHIHUHQFHV WR OLDELOLWLHV ZHUH RQO\ WR VXFK OLDELOLWLHV DV DUH
DWWULEXWDEOH WR WKH EUDQFK RU DJHQF\ LQ WKH 8QLWHG .LQJGRP WKURXJK ZKLFK WKH
FRPSDQ\ FDUULHV RQ WKH EXVLQHVV FRQFHUQHG�

��� ,Iu

�D� WKH FRPSDQ\ LV FKDUJHG WR WD[ XQGHU VHFWLRQ ��� RI ,&7$ LQ UHVSHFW RI
LWV RYHUVHDV OLIH DVVXUDQFH EXVLQHVV� DQG

�E� WKH PDQDJHPHQW DVVHW LQ UHVSHFW RI ZKLFK LW LV HQWLWOHG WR DQ DOORZDQFH
RU OLDEOH WR D FKDUJH IRU D FKDUJHDEOH SHULRG LV SURYLGHG RXWVLGH WKH
8QLWHG .LQJGRP IRU XVH IRU WKH PDQDJHPHQW RI WKDW EXVLQHVV�

WKH DOORZDQFH RU FKDUJH PXVW EH DOORFDWHG �ZLWKRXW DQ\ DSSRUWLRQPHQW� WR WKDW
EXVLQHVV�

��� 'LIIHUHQW JLYLQJ HIIHFW UXOHV IRU GLIIHUHQW FDWHJRULHV RI EXVLQHVV

��� 6XEVHFWLRQ ��� DSSOLHV LI D FRPSDQ\u

�D� FDUULHV RQ EDVLF OLIH DVVXUDQFH DQG JHQHUDO DQQXLW\ EXVLQHVV� DQG

�E� GRHV QRW IDOO WR EH FKDUJHG WR WD[ LQ DFFRUGDQFH ZLWK WKH SURYLVLRQV
DSSOLFDEOH WR &DVH , RI 6FKHGXOH ' LQ UHVSHFW RI WKH SURILWV RI WKDW
EXVLQHVV�

A
B
C
----×
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��� ,I WKLV VXEVHFWLRQ DSSOLHVu

�D� DQ\ DOORZDQFHV �RU SDUWV RI DOORZDQFHV� WR ZKLFK WKH FRPSDQ\ LV
HQWLWOHG LQ UHVSHFW RI WKH EDVLF OLIH DVVXUDQFH DQG JHQHUDO DQQXLW\
EXVLQHVV DUH WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKHP DV DGGLWLRQDO H[SHQVHV
RI PDQDJHPHQW ZLWKLQ VHFWLRQ �� RI ,&7$� DQG

�E� DQ\ FKDUJHV �RU SDUWV RI FKDUJHV� WR ZKLFK WKH FRPSDQ\ LV OLDEOH LQ
UHVSHFW RI WKDW EXVLQHVV DUH WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKH DPRXQW RI
WKH FKDUJHV �RU SDUWV RI FKDUJHV� DV LQFRPH XQGHU &DVH 9, RI 6FKHGXOH
' IRU WKH FKDUJHDEOH SHULRG LQ TXHVWLRQ�

��� 6XEVHFWLRQ ��� DSSOLHV LI� IRU D FKDUJHDEOH SHULRG� D FRPSDQ\ LV FKDUJHG WR WD[
XQGHUu

�D� VHFWLRQ ��� RI ,&7$ �SHQVLRQ EXVLQHVV DQG ,6$ EXVLQHVV��

�E� VHFWLRQ ���% RI ,&7$ �OLIH UHLQVXUDQFH EXVLQHVV�� RU

�F� VHFWLRQ ��� RI ,&7$ �RYHUVHDV OLIH DVVXUDQFH EXVLQHVV��

��� ,I WKLV VXEVHFWLRQ DSSOLHV� WKHQ� IRU WKH SXUSRVH RI FDOFXODWLQJ WKH SURILW XQGHU
&DVH 9, RI 6FKHGXOH ' IRU WKH FKDUJHDEOH SHULRG LQ TXHVWLRQu

�D� DQ\ DOORZDQFHV �RU SDUWV RI DOORZDQFHV� WR ZKLFK WKH FRPSDQ\ LV
HQWLWOHG LQ UHVSHFW RI DQ\ SDUWLFXODU FDWHJRU\ RI EXVLQHVV DUH WR EH JLYHQ
HIIHFW E\ WUHDWLQJ WKHP DV DQ H[SHQVH RI WKDW FDWHJRU\ RI EXVLQHVV� DQG

�E� DQ\ FKDUJHV �RU SDUWV RI FKDUJHV� WR ZKLFK WKH FRPSDQ\ LV OLDEOH LQ
UHVSHFW RI DQ\ SDUWLFXODU FDWHJRU\ RI EXVLQHVV DUH WR EH JLYHQ HIIHFW E\
WUHDWLQJ WKHP DV UHFHLSWV RI WKDW FDWHJRU\ RI EXVLQHVV�

��� 6XSSOHPHQWDU\

��� $OORZDQFHV DQG FKDUJHV WR ZKLFK VHFWLRQV ��� DQG ��� DSSO\ DUH QRW WR EH
JLYHQ HIIHFW RWKHUZLVH WKDQ LQ DFFRUGDQFH ZLWK WKRVH VHFWLRQV�

��� 6XEVHFWLRQ ��� GRHV QRW SUHYHQW DQ\ DOORZDQFHZKLFK LV WR EH JLYHQ HIIHFW XQGHU
WKRVH VHFWLRQV IURP EHLQJ WDNHQ LQWR DFFRXQW LQ DQ\ FDOFXODWLRQ IRU WKH
SXUSRVHV RIu

�D� VHFWLRQ �� RI )$ ���� �FDOFXODWLRQ RI qSROLF\ KROGHUVp VKDUH RI SURILWVr��
RU

�E� VHFWLRQ ����� RI ,&7$ �FDOFXODWLRQ IRU SXUSRVHV RI FRPSO\LQJ ZLWK
UHVWULFWLRQ RQ DPRXQW RI GHGXFWLEOH PDQDJHPHQW H[SHQVHV��

��� ([SUHVVLRQV WKDW DUH XVHGu

�D� LQ VHFWLRQV ��� DQG ���� DQG

�E� LQ &KDSWHU , RI 3DUW ;,, RI ,&7$ �LQVXUDQFH FRPSDQLHV DQG FDSLWDO
UHGHPSWLRQ EXVLQHVV��

KDYH WKH VDPH PHDQLQJ LQ WKRVH VHFWLRQV DV LQ WKDW &KDSWHU�

6SHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\

��� 6SHFLDO OHDVLQJ� LQFRPH WD[

��� 7KLV VHFWLRQ DSSOLHV IRU LQFRPH WD[ SXUSRVHV LI WKH TXDOLI\LQJ DFWLYLW\ RI D
SHUVRQ HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH SHULRG �qWKH
FXUUHQW WD[ \HDUr� LV VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\�
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��� 6XEMHFW WR VXEVHFWLRQ ���� WKH DOORZDQFH LV WR EH JLYHQ HIIHFW E\ GHGXFWLQJ LW
IURP WKH SHUVRQpV LQFRPH IRU WKH FXUUHQW WD[ \HDU IURP DQ\ TXDOLI\LQJ DFWLYLW\
WKH SHUVRQ KDV RI VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\�

��� ,I WKH SODQW RU PDFKLQHU\ OHDVHG XQGHU WKH VSHFLDO OHDVLQJ ZDV QRW XVHG IRU WKH
ZKROH RU DQ\ SDUW RI WKH FXUUHQW WD[ \HDU IRU WKH SXUSRVHV RI D TXDOLI\LQJ
DFWLYLW\ FDUULHG RQ E\ WKH OHVVHHu

�D� WKH DOORZDQFH� RU

�E� D SURSRUWLRQDWH SDUW RI LW�

LV WR EH JLYHQ HIIHFW E\ GHGXFWLQJ WKH DOORZDQFH� RU WKH SDUW RI WKH DOORZDQFH�
IURP WKH SHUVRQpV LQFRPH IRU WKH FXUUHQW WD[ \HDU IURP WKDW VSHFLDO OHDVLQJ
RQO\�

��� $Q\ FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKH FKDUJH DV LQFRPH WR EH WD[HG
XQGHU &DVH 9, RI 6FKHGXOH '�

��� ,I WKH DPRXQW WR EH GHGXFWHG IURP D GHVFULSWLRQ RI LQFRPH VSHFLILHG LQ
VXEVHFWLRQ ��� RU ��� H[FHHGV WKH SHUVRQpV LQFRPH RI WKDW GHVFULSWLRQ IRU WKH
FXUUHQW WD[ \HDU� WKH H[FHVV PXVW EH GHGXFWHG IURP WKH SHUVRQpV LQFRPH RI WKH
VDPH GHVFULSWLRQ IRU WKH QH[W WD[ \HDU� DQG VR RQ IRU VXEVHTXHQW WD[ \HDUV�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ� LQFRPH IURP VSHFLDO OHDVLQJ RI SODQW RU
PDFKLQHU\ LQFOXGHV DQ\ FKDUJH WUHDWHG DV LQFRPH XQGHU VXEVHFWLRQ ����

��� ,Q WKLV VHFWLRQ� UHIHUHQFHV WR GHGXFWLQJ DQ DOORZDQFH �RU D SDUW RI DQ DOORZDQFH�
IURP LQFRPH LQFOXGH VHWWLQJ LW RII DJDLQVW LQFRPH�

��� 6SHFLDO OHDVLQJ� FRUSRUDWLRQ WD[ �JHQHUDO�

��� 7KLV VHFWLRQ DSSOLHV IRU FRUSRUDWLRQ WD[ SXUSRVHV LI WKH TXDOLI\LQJ DFWLYLW\ RI D
FRPSDQ\ HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH SHULRG
�qWKH FXUUHQW DFFRXQWLQJ SHULRGr� LV VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\�

��� 6XEMHFW WR VXEVHFWLRQ ���� WKH DOORZDQFH LV WR EH JLYHQ HIIHFW E\ GHGXFWLQJ LW
IURP WKH FRPSDQ\pV LQFRPH IRU WKH FXUUHQW DFFRXQWLQJ SHULRG IURP DQ\
TXDOLI\LQJ DFWLYLW\ LW KDV RI VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\�

��� ,I WKH SODQW RU PDFKLQHU\ OHDVHG XQGHU WKH VSHFLDO OHDVLQJ ZDV QRW XVHG IRU WKH
ZKROH RU DQ\ SDUW RI WKH FXUUHQW DFFRXQWLQJ SHULRG IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ WKH OHVVHHu

�D� WKH DOORZDQFH� RU

�E� D SURSRUWLRQDWH SDUW RI LW�

LV WR EH JLYHQ HIIHFW E\ GHGXFWLQJ WKH DOORZDQFH� RU WKH SDUW RI WKH DOORZDQFH�
IURP WKH FRPSDQ\pV LQFRPH IRU WKH FXUUHQW DFFRXQWLQJ SHULRG IURP WKDW VSHFLDO
OHDVLQJ RQO\�

��� $Q\ FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKH FKDUJH DV LQFRPH IURP VSHFLDO
OHDVLQJ RI SODQW RU PDFKLQHU\�

��� 6SHFLDO OHDVLQJ� FRUSRUDWLRQ WD[ �H[FHVV DOORZDQFH�

��� 7KLV VHFWLRQ DSSOLHV LI WKH DPRXQW WR EH GHGXFWHG IURP D GHVFULSWLRQ RI LQFRPH
VSHFLILHG LQ VHFWLRQ ������ RU ��� H[FHHGV WKH FRPSDQ\pV LQFRPH RI WKDW
GHVFULSWLRQ IRU WKH FXUUHQW DFFRXQWLQJ SHULRG�

��� 6XEMHFW WR VXEVHFWLRQV ��� WR ���� WKH H[FHVVPXVW �LI WKH FRPSDQ\ UHPDLQV ZLWKLQ
WKH FKDUJH WR WD[� EH GHGXFWHG IURP WKH FRPSDQ\pV LQFRPH RI WKH VDPH
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GHVFULSWLRQ IRU WKH QH[W DFFRXQWLQJ SHULRG �DQG VR RQ IRU VXEVHTXHQW
DFFRXQWLQJ SHULRGV��

��� 7KH FRPSDQ\ PD\� RQ PDNLQJ D FODLP� UHTXLUH WKH H[FHVV WR EH GHGXFWHG IURP
DQ\ SURILWVu

�D� RI WKH FXUUHQW DFFRXQWLQJ SHULRG� DQG

�E� LI WKH FRPSDQ\ ZDV WKHQ ZLWKLQ WKH FKDUJH WR WD[� RI DQ\ SUHYLRXV
DFFRXQWLQJ SHULRG HQGLQJ ZLWKLQ WKH FDUU\�EDFN SHULRG�

��� 7KH FDUU\�EDFN SHULRG LV D SHULRG ZKLFKu

�D� LV RI WKH VDPH OHQJWK DV WKH FXUUHQW DFFRXQWLQJ SHULRG� DQG

�E� HQGV DW WKH VWDUW RI WKH FXUUHQW DFFRXQWLQJ SHULRG�

��� ,I WKH SUHFHGLQJ DFFRXQWLQJ SHULRG EHJDQ EHIRUH WKH VWDUW RI WKH FDUU\�EDFN
SHULRG� WKH WRWDO DPRXQW RI GHGXFWLRQV WKDWPD\ EHPDGH IURP WKH SURILWV RI WKH
SUHFHGLQJ DFFRXQWLQJ SHULRG XQGHUu

�D� VXEVHFWLRQ ���� DQG

�E� DQ\ FRUUHVSRQGLQJ SURYLVLRQ RI WKH &RUSRUDWLRQ 7D[ $FWV UHODWLQJ WR
ORVVHV�

PXVW QRW H[FHHG D SDUW RI WKRVH SURILWV SURSRUWLRQDWH WR WKH SDUW RI WKH SHULRG
IDOOLQJ ZLWKLQ WKH FDUU\�EDFN SHULRG�

��� $ FODLP XQGHU VXEVHFWLRQ ��� PXVW EH PDGH QR ODWHU WKDQ � \HDUV DIWHU WKH HQG
RI WKH FXUUHQW DFFRXQWLQJ SHULRG�

��� ,I WKH GHGXFWLRQ RI WKH DOORZDQFH �RU RI SDUW RI LW� ZDV VXEMHFW WR WKH UHVWULFWLRQ
LQ VHFWLRQ ������u

�D� VXEVHFWLRQV ��� WR ���� DQG

�E� VHFWLRQ ��� RI ,&7$ �JURXS UHOLHI��

GR QRW DSSO\ LQ UHODWLRQ WR WKH DOORZDQFH �RU SDUW RI LW��

��� ,Q WKLV VHFWLRQ qSURILWVr KDV WKH VDPH PHDQLQJ DV LQ VHFWLRQ � RI ,&7$ �FKDUJH
WR FRUSRUDWLRQ WD[ HWF���

��� 6SHFLDO OHDVLQJ� OLIH DVVXUDQFH EXVLQHVV

,Q WKH FDVH RI D FRPSDQ\ ZKLFK LV FDUU\LQJ RQ DQ\ OLIH DVVXUDQFH EXVLQHVVu

�D� VXEVHFWLRQV ��� WR ��� RI VHFWLRQ ���� DQG

�E� VHFWLRQ ��� RI ,&7$ �JURXS UHOLHI��

GR QRW DSSO\ LQ UHODWLRQ WR DQ DOORZDQFH WRZKLFK WKH FRPSDQ\ LV HQWLWOHG XQGHU
VHFWLRQ �� �VSHFLDO OHDVLQJ RI SODQW RU PDFKLQHU\��

(PSOR\PHQWV DQG RIILFHV

��� (PSOR\PHQWV DQG RIILFHV

,I WKH TXDOLI\LQJ DFWLYLW\ RI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG LV DQ HPSOR\PHQW RU RIILFH� WKH DOORZDQFH RU
FKDUJH LV WR EH JLYHQ HIIHFW� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ DPRXQW WR EH GHGXFWHG IURP WKH HPROXPHQWV RI WKH
HPSOR\PHQW RU RIILFH� DQG

�E� WKH FKDUJH DV DQ HPROXPHQW RI WKH HPSOR\PHQW RU RIILFH�
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3DUWQHUVKLSV DQG VXFFHVVLRQV

��� 4XDOLI\LQJ DFWLYLWLHV FDUULHG RQ LQ SDUWQHUVKLS

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D TXDOLI\LQJ DFWLYLW\ KDV EHHQ VHW XS DQG LV DW DQ\ WLPH FDUULHG RQ LQ
SDUWQHUVKLS�

�E� WKHUH KDV EHHQ D FKDQJH LQ WKH SHUVRQV HQJDJHG LQ FDUU\LQJ RQ WKH
TXDOLI\LQJ DFWLYLW\� DQG

�F� WKH FKDQJH LV QRW WUHDWHG DV D SHUPDQHQW GLVFRQWLQXDQFH RI WKH
TXDOLI\LQJ DFWLYLW\ XQGHU VHFWLRQ ������ RI ,&7$ �FKDQJHV LQ SHUVRQV
FDUU\LQJ RQ D WUDGH HWF���

��� ,Q WKLV VHFWLRQu

qWKH SUHVHQW SDUWQHUVr PHDQV WKH SHUVRQ RU SHUVRQV IRU WKH WLPH EHLQJ
FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\�

qWKH SDUWQHUV DW WKH WLPH RI WKH HYHQWr PHDQV WKH SHUVRQ RU SHUVRQV
FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\ DW WKH WLPH RI WKH HYHQW LQ TXHVWLRQ�

qSUHGHFHVVRUVru

�D� LQ UHODWLRQ WR WKH SUHVHQW SDUWQHUV� PHDQV WKHLU SUHGHFHVVRUV LQ
FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\� DQG

�E� LQ UHODWLRQ WR WKH SDUWQHUV DW WKH WLPH RI WKH HYHQW� PHDQV WKHLU
SUHGHFHVVRUV LQ FDUU\LQJ RQ WKH TXDOLI\LQJ DFWLYLW\� DQG

qTXDOLI\LQJ DFWLYLW\ru

�D� GRHV QRW LQFOXGH DQ HPSOR\PHQW RU RIILFH� EXW

�E� LQFOXGHV DQ\ RWKHU DFWLYLW\ OLVWHG LQ VHFWLRQ ����� HYHQ LI DQ\
SURILWV RU JDLQV IURP LW DUH QRW FKDUJHDEOH WR WD[�

��� $Q\ ILUVW�\HDU DOORZDQFH RU ZULWLQJ�GRZQ DOORZDQFH XQGHU WKLV 3DUW LV WR EH
PDGH WR WKH SUHVHQW SDUWQHUV�

��� 7KH DPRXQW RI DQ\ DOORZDQFH DULVLQJ XQGHU VXEVHFWLRQ ��� LV WR EH FDOFXODWHG DV
LIu

�D� WKH SUHVHQW SDUWQHUV KDG DW DOO WLPHV EHHQ FDUU\LQJ RQ WKH TXDOLI\LQJ
DFWLYLW\� DQG

�E� HYHU\WKLQJ GRQH WR RU E\ WKHLU SUHGHFHVVRUV LQ FDUU\LQJ RQ WKH
TXDOLI\LQJ DFWLYLW\ KDG EHHQ GRQH WR RU E\ WKH SUHVHQW SDUWQHUV�

��� ,I DQ\ HYHQW RFFXUV ZKLFK JLYHV ULVH RU PD\ JLYH ULVH WR D EDODQFLQJ DOORZDQFH
RU D EDODQFLQJ FKDUJH XQGHU WKLV 3DUW� WKH DOORZDQFH RU FKDUJH LV WR EH PDGH WR
RU RQ WKH SDUWQHUV DW WKH WLPH RI WKH HYHQW�

��� 7KH DPRXQW RI DQ\ DOORZDQFH RU FKDUJH DULVLQJ XQGHU VXEVHFWLRQ ��� LV WR EH
FDOFXODWHG DV LIu

�D� WKH SDUWQHUV DW WKH WLPH RI WKH HYHQW KDG DW DOO WLPHV EHHQ FDUU\LQJ RQ
WKH TXDOLI\LQJ DFWLYLW\� DQG

�E� HYHU\WKLQJ GRQH WR RU E\ WKHLU SUHGHFHVVRUV LQ FDUU\LQJ RQ WKH
TXDOLI\LQJ DFWLYLW\ KDG EHHQ GRQH WR RU E\ WKH SDUWQHUV DW WKH WLPH RI WKH
HYHQW�
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���

��� 3DUWQHUVKLS XVLQJ SURSHUW\ RI D SDUWQHU

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� D TXDOLI\LQJ DFWLYLW\ LV FDUULHG RQ LQ SDUWQHUVKLS�

�E� SODQW RU PDFKLQHU\ LV XVHG IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�
DQG

�F� WKH SODQW RU PDFKLQHU\ LV RZQHG E\ RQH RU PRUH RI WKH SDUWQHUV EXW LV
QRW SDUWQHUVKLS SURSHUW\�

��� 7KH VDPH DOORZDQFHV� GHGXFWLRQV DQG FKDUJHV DUH WR EH PDGH XQGHU WKLV 3DUW
LQ UHVSHFW RI WKH SODQW RU PDFKLQHU\ DV ZRXOG IDOO WR EH PDGH LIu

�D� WKH SODQW RU PDFKLQHU\ KDG DW DOO PDWHULDO WLPHV EHHQ RZQHG E\ DOO WKH
SDUWQHUV DQG EHHQ SDUWQHUVKLS SURSHUW\� DQG

�E� HYHU\WKLQJ GRQH E\ RU WR DQ\ RI WKH SDUWQHUV LQ UHODWLRQ WR WKDW SODQW RU
PDFKLQHU\ KDG EHHQ GRQH E\ RU WR DOO WKH SDUWQHUV�

��� 7KH GLVSRVDO YDOXH RI SODQW RU PDFKLQHU\ LV QRW UHTXLUHG WR EH EURXJKW LQWR
DFFRXQW LIu

�D� WKH SODQW RU PDFKLQHU\ LV XVHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\
FDUULHG RQ LQ SDUWQHUVKLS�

�E� D VDOH RU JLIW RI WKH SODQW RU PDFKLQHU\ LV PDGH E\ RQH RU PRUH RI WKH
SDUWQHUV WR RQH RU PRUH RI WKH SDUWQHUV� DQG

�F� WKH SODQW RU PDFKLQHU\ FRQWLQXHV WR EH XVHG DIWHU WKH VDOH RU JLIW IRU WKH
SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� 7KH UHIHUHQFHV LQ WKLV VHFWLRQ WR XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ GR
QRW LQFOXGH XVHu

�D� DV D UHVXOW RI D OHWWLQJ E\ WKH SDUWQHU RU SDUWQHUV LQ TXHVWLRQ WR WKH
SDUWQHUVKLS� RU

�E� LQ FRQVLGHUDWLRQ RI WKH PDNLQJ WR WKH SDUWQHU RU SDUWQHUV LQ TXHVWLRQ RI
DQ\ SD\PHQW ZKLFK PD\ EH GHGXFWHG LQ FDOFXODWLQJ WKH SURILWV RI WKH
TXDOLI\LQJ DFWLYLW\�

��� 6XFFHVVLRQV� JHQHUDO

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH VXFFHVVRUr� VXFFHHGV WR D TXDOLI\LQJ DFWLYLW\ ZKLFK XQWLO
WKDW WLPH ZDV FDUULHG RQ E\ DQRWKHU SHUVRQ �qWKH SUHGHFHVVRUr�� DQG

�E� WKH TXDOLI\LQJ DFWLYLW\ LV WUHDWHG DV GLVFRQWLQXHG XQGHU VHFWLRQ ������ RU
������ RI ,&7$ �FKDQJHV LQ SHUVRQV FDUU\LQJ RQ D WUDGH� DQG VSHFLDO
UXOHV IRU FRUSRUDWLRQ WD[��

��� 5HOHYDQW SURSHUW\ LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV LIu

�D� LW KDG EHHQ VROG WR WKH VXFFHVVRU ZKHQ WKH VXFFHVVLRQ WDNHV SODFH� DQG

�E� WKH QHW SURFHHGV RI WKH VDOH ZHUH WKH PDUNHW YDOXH RI WKH SURSHUW\�

��� q5HOHYDQW SURSHUW\r PHDQV DQ\ SURSHUW\ ZKLFKu

�D� LPPHGLDWHO\ EHIRUH WKH VXFFHVVLRQ� ZDV RZQHG E\ WKH SUHGHFHVVRU DQG
ZDV HLWKHU LQ XVH RU SURYLGHG DQG DYDLODEOH IRU XVH IRU WKH SXUSRVHV RI
WKH GLVFRQWLQXHG TXDOLI\LQJ DFWLYLW\� DQG

�E� LPPHGLDWHO\ DIWHU WKH VXFFHVVLRQ� DQG ZLWKRXW EHLQJ VROG� LV HLWKHU LQ
XVH RU SURYLGHG DQG DYDLODEOH IRU XVH IRU WKH SXUSRVHV RI WKH QHZ
TXDOLI\LQJ DFWLYLW\�

��� 1R HQWLWOHPHQW WR D ILUVW�\HDU DOORZDQFH DULVHV XQGHU WKLV VHFWLRQ�
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���

��� ,Q WKLV VHFWLRQ qTXDOLI\LQJ DFWLYLW\ru

�D� GRHV QRW LQFOXGH DQ HPSOR\PHQW RU RIILFH� EXW

�E� LQFOXGHV DQ\ RWKHU DFWLYLW\ OLVWHG LQ VHFWLRQ ����� HYHQ LI DQ\ SURILWV RU
JDLQV IURP LW DUH QRW FKDUJHDEOH WR WD[�

��� (OHFWLRQ ZKHUH SUHGHFHVVRU DQG VXFFHVVRU DUH FRQQHFWHG SHUVRQV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ �qWKH VXFFHVVRUr� VXFFHHGV WR D TXDOLI\LQJ
DFWLYLW\ ZKLFK ZDV XQWLO WKDW WLPH FDUULHG RQ E\ DQRWKHU SHUVRQ �qWKH
SUHGHFHVVRUr� DQGu

�D� WKH WZR SHUVRQV DUH FRQQHFWHG ZLWK HDFK RWKHU�

�E� HDFK RI WKHP LV ZLWKLQ WKH FKDUJH WR WD[ RQ WKH SURILWV RI WKH TXDOLI\LQJ
DFWLYLW\� DQG

�F� WKH VXFFHVVRU LV QRW D GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH SUHGHFHVVRU DQG WKH VXFFHVVRU PD\ MRLQWO\ HOHFW IRU
WKH SURYLVLRQV RI VHFWLRQ ��� WR KDYH HIIHFW�

��� 7KH HOHFWLRQ PD\ EH PDGH ZKHWKHU RU QRW DQ\ SODQW RU PDFKLQHU\ KDV DFWXDOO\
EHHQ VROG RU WUDQVIHUUHG�

��� 7KH HOHFWLRQ PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH ZLWKLQ � \HDUV DIWHU
WKH GDWH RQ ZKLFK WKH VXFFHVVLRQ WDNHV HIIHFW�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ� WKH SUHGHFHVVRU DQG WKH VXFFHVVRU DUH
FRQQHFWHG ZLWK HDFK RWKHU LI DQ\ RI WKH IROORZLQJ FRQGLWLRQV LV PHWu

�D� WKH\ ZRXOG EH WUHDWHG DV FRQQHFWHG SHUVRQV XQGHU VHFWLRQ ��� RI ,&7$�

�E� RQH RI WKHP LV D SDUWQHUVKLS DQG WKH RWKHU KDV WKH ULJKW WR D VKDUH LQ WKDW
SDUWQHUVKLS�

�F� RQH RI WKHP LV D ERG\ FRUSRUDWH DQG WKH RWKHU KDV FRQWURO RYHU WKDW
ERG\�

�G� ERWK RI WKHP DUH SDUWQHUVKLSV DQG DQRWKHU SHUVRQ KDV WKH ULJKW WR D
VKDUH LQ ERWK RI WKHP�

�H� ERWK RI WKHP DUH ERGLHV FRUSRUDWH� RU RQH RI WKHP LV D SDUWQHUVKLS DQG
WKH RWKHU LV D ERG\ FRUSRUDWH� DQG �LQ HLWKHU FDVH� DQRWKHU SHUVRQ KDV
FRQWURO RYHU ERWK RI WKHP�

��� ,Q VXEVHFWLRQ ��� DQ\ UHIHUHQFH WR D ULJKW WR D VKDUH LQ D SDUWQHUVKLS LV WR EH UHDG
DV D UHIHUHQFH WR D ULJKW WR D VKDUH RI WKH DVVHWV RU LQFRPH RI WKH SDUWQHUVKLS�

��� 6HFWLRQV ���� ��� DQG ��� �GLVSRVDO YDOXH RI ORQJ�OLIH DVVHWV� HIIHFW RI GLVSRVDO
WR FRQQHFWHG SHUVRQ RQ RYHUVHDV OHDVLQJ SRRO DQG JHQHUDO SURYLVLRQV DERXW
VXFFHVVLRQV� GR QRW DSSO\ LI DQ HOHFWLRQ LV PDGH XQGHU WKLV VHFWLRQ�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LI VHFWLRQ ��� DSSOLHV �WUDQVIHU RI 8. WUDGH WR D
FRPSDQ\ LQ DQRWKHU PHPEHU 6WDWH��

��� (IIHFW RI HOHFWLRQ

��� ,I DQ HOHFWLRQ LV PDGH XQGHU VHFWLRQ ���� WKH IROORZLQJ SURYLVLRQV KDYH HIIHFW�

��� )RU WKH SXUSRVHV RI PDNLQJ DOORZDQFHV DQG FKDUJHV XQGHU WKLV 3DUW� UHOHYDQW
SODQW RU PDFKLQHU\ LV WUHDWHG DV VROG E\ WKH SUHGHFHVVRU WR WKH VXFFHVVRUu

�D� ZKHQ WKH VXFFHVVLRQ WDNHV SODFH� DQG
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���

�E� DW D SULFH ZKLFK JLYHV ULVH WR QHLWKHU D EDODQFLQJ DOORZDQFH QRU D

EDODQFLQJ FKDUJH�

��� q5HOHYDQW SODQW RU PDFKLQHU\r PHDQV DQ\ SODQW RU PDFKLQHU\ ZKLFKu

�D� LPPHGLDWHO\ EHIRUH WKH VXFFHVVLRQ� ZDV RZQHG E\ WKH SUHGHFHVVRU� DQG

ZDV HLWKHU LQ XVH RU SURYLGHG DQG DYDLODEOH IRU XVH IRU WKH SXUSRVHV RI

WKH TXDOLI\LQJ DFWLYLW\� DQG

�E� LPPHGLDWHO\ DIWHU WKH VXFFHVVLRQ� LV RZQHG E\ WKH VXFFHVVRU� DQG LV

HLWKHU LQ XVH RU SURYLGHG DQG DYDLODEOH IRU XVH IRU WKH SXUSRVHV RI WKH

TXDOLI\LQJ DFWLYLW\�

��� $OORZDQFHV DQG FKDUJHV DUH WR EH PDGH XQGHU WKLV 3DUW WR RU RQ WKH VXFFHVVRU

DV LI HYHU\WKLQJ GRQH WR RU E\ WKH SUHGHFHVVRU KDG EHHQ GRQH WR RU E\ WKH

VXFFHVVRU�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH

QHFHVVDU\ WR JLYH HIIHFW WR WKH HOHFWLRQ�

��� 6XFFHVVLRQV E\ EHQHILFLDULHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ VXFFHHGV WR D TXDOLI\LQJ DFWLYLW\ DV D EHQHILFLDU\ XQGHU WKHZLOO
RU RQ WKH LQWHVWDF\ RI D GHFHDVHG SHUVRQ ZKR FDUULHG RQ WKH TXDOLI\LQJ
DFWLYLW\�

�E� WKH TXDOLI\LQJ DFWLYLW\ LV WUHDWHG DV GLVFRQWLQXHG XQGHU VHFWLRQ ������ RI
,&7$ �FKDQJHV LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF��� DQG

�F� WKH EHQHILFLDU\ HOHFWV E\ QRWLFH WR WKH ,QODQG 5HYHQXH IRU WKLV VHFWLRQ WR
DSSO\�

��� ,Q UHODWLRQ WR WKH VXFFHVVLRQ DQG DQ\ SUHYLRXV VXFFHVVLRQ RFFXUULQJ RQ RU DIWHU
WKH GHDWK RI WKH GHFHDVHG� UHOHYDQW SODQW RU PDFKLQHU\ LV WUHDWHG DV LI LW KDG
EHHQ VROG WR WKH EHQHILFLDU\ ZKHQ WKH VXFFHVVLRQ WDNHV SODFH�

��� 7KH QHW SURFHHGV RI WKH VDOH DUH WUHDWHG DV EHLQJ WKH OHVVHU RIu

�D� WKH PDUNHW YDOXH RI WKH SODQW RU PDFKLQHU\� DQG

�E� WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH ZKLFK ZRXOG KDYH EHHQ WDNHQ
LQWR DFFRXQW LQ FDOFXODWLQJ WKH DPRXQW RI D EDODQFLQJ DOORZDQFH IRU WKH
DSSURSULDWH FKDUJHDEOH SHULRG LI WKH GLVSRVDO YDOXH RI WKH SODQW RU
PDFKLQHU\ KDG EHHQ QLO�

q$SSURSULDWH FKDUJHDEOH SHULRGr PHDQV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
GHFHDVHG SHUVRQpV TXDOLI\LQJ DFWLYLW\ ZDV SHUPDQHQWO\ GLVFRQWLQXHG�

��� q5HOHYDQW SODQW RU PDFKLQHU\r PHDQV SODQW RU PDFKLQHU\ ZKLFKu

�D� ZDV SUHYLRXVO\ RZQHG E\ WKH GHFHDVHG�

�E� SDVVHV WR WKH EHQHILFLDU\ ZLWK WKH TXDOLI\LQJ DFWLYLW\� DQG

�F� LV HLWKHU XVHG RU SURYLGHG DQG DYDLODEOH IRU XVH E\ WKH EHQHILFLDU\ IRU
WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LI WKH EHQHILFLDU\ LV UHTXLUHG WR EULQJ D GLVSRVDO
YDOXH LQWR DFFRXQW LQ UHVSHFW RI UHOHYDQW SODQW RU PDFKLQHU\�

��� 7KH SURYLVLRQV OLPLWLQJ WKH DPRXQW RI WKH GLVSRVDO YDOXH RI SURSHUW\� WKDW LVu

�D� VHFWLRQ �� �OLPLW RQ GLVSRVDO YDOXH� JHQHUDO�� DQG

�E� VHFWLRQ ��� �OLPLW RQ GLVSRVDO YDOXH ZKHUH DGGLWLRQDO 9$7 UHEDWH��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV
&KDSWHU �� u 6XSSOHPHQWDU\ SURYLVLRQV

���

DSSO\ LQ UHODWLRQ WR WKH EHQHILFLDU\ WR OLPLW WKH GLVSRVDO YDOXH E\ UHIHUHQFH WR

H[SHQGLWXUH LQFXUUHG E\ WKH GHFHDVHG RU DGGLWLRQDO 9$7 UHEDWHV PDGH WR WKH

GHFHDVHG�

��� 6HFWLRQ �� �OLPLW RQ GLVSRVDO YDOXH� VRIWZDUH DQG ULJKWV WR VRIWZDUH� DSSOLHV DV

LI WKH SUHYLRXV GLVSRVDO YDOXHV WR EH WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJZKHWKHU

WKH OLPLW XQGHU WKRVH SURYLVLRQV LV H[FHHGHG ZHUH WKRVH RI WKH GHFHDVHG�

��� ,Q WKLV VHFWLRQ qTXDOLI\LQJ DFWLYLW\ru

�D� GRHV QRW LQFOXGH DQ HPSOR\PHQW RU RIILFH� EXW

�E� LQFOXGHV DQ\ RWKHU DFWLYLW\ OLVWHG LQ VHFWLRQ ����� HYHQ LI DQ\ SURILWV RU

JDLQV IURP LW DUH QRW FKDUJHDEOH WR WD[�

0LVFHOODQHRXV

��� 8VH RI SODQW RU PDFKLQHU\ IRU EXVLQHVV HQWHUWDLQPHQW

��� ,Iu

�D� D SHUVRQ FDUU\LQJ RQ D TXDOLI\LQJ DFWLYLW\� RU

�E� DQ HPSOR\HH RI WKDW SHUVRQ�

SURYLGHV EXVLQHVV HQWHUWDLQPHQW LQ FRQQHFWLRQ ZLWK WKDW DFWLYLW\� WKH XVH RI

SODQW RU PDFKLQHU\ IRU SURYLGLQJ WKH HQWHUWDLQPHQW LV WR EH WUHDWHG DV XVH IRU

SXUSRVHV RWKHU WKDQ WKRVH RI WKDW DFWLYLW\�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQu

�D� qHQWHUWDLQPHQWr LQFOXGHV KRVSLWDOLW\ RI DQ\ NLQG� DQG

�E� WKH XVH RI DQ DVVHW IRU SURYLGLQJ HQWHUWDLQPHQW LQFOXGHV WKH XVH RI DQ

DVVHW IRU SURYLGLQJ DQ\WKLQJ LQFLGHQWDO WR WKH HQWHUWDLQPHQW�

��� q%XVLQHVV HQWHUWDLQPHQWr GRHV QRW LQFOXGH DQ\WKLQJ SURYLGHG E\ D SHUVRQ IRU

HPSOR\HHV XQOHVV LWV SURYLVLRQ IRU WKHP LV LQFLGHQWDO WR LWV SURYLVLRQ IRU RWKHUV�

��� q%XVLQHVV HQWHUWDLQPHQWr GRHV QRW LQFOXGH WKH XVH RI SODQW RU PDFKLQHU\ IRU

WKH SURYLVLRQ RI DQ\WKLQJ E\ D SHUVRQ LIu

�D� LW LV D IXQFWLRQ RI WKDW SHUVRQpV TXDOLI\LQJ DFWLYLW\ WR SURYLGH LW� DQG

�E� LW LV SURYLGHG E\ WKDW SHUVRQ LQ WKH RUGLQDU\ FRXUVH RI WKDW TXDOLI\LQJ

DFWLYLW\u

�L� IRU SD\PHQW� RU

�LL� IUHH RI FKDUJH ZLWK WKH REMHFW RI DGYHUWLVLQJ WR WKH SXEOLF

JHQHUDOO\�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQu

�D� GLUHFWRUV RI D FRPSDQ\� RU

�E� SHUVRQV HQJDJHG LQ WKH PDQDJHPHQW RI D FRPSDQ\�

DUH WR EH UHJDUGHG DV HPSOR\HG E\ WKH FRPSDQ\�

��� 6KDUHV LQ SODQW RU PDFKLQHU\

��� 7KLV 3DUW DSSOLHV LQ UHODWLRQ WR D VKDUH LQ SODQW RUPDFKLQHU\ DV LW DSSOLHV �XQGHU

VHFWLRQ ���� LQ UHODWLRQ WR D SDUW RI SODQW RU PDFKLQHU\�

��� )RU WKH SXUSRVHV RI WKLV 3DUW� D VKDUH LQ SODQW RU PDFKLQHU\ LV WUHDWHG DV XVHG

IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ VR ORQJ DV� DQG RQO\ VR ORQJ DV� WKH

SODQW RU PDFKLQHU\ LV XVHG IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ DFWLYLW\�
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��� ,QGXVWULDO EXLOGLQJV DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LIu

�D� H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ RU
VWUXFWXUH�

�E� WKH EXLOGLQJ RU VWUXFWXUH LV �RU� LQ WKH FDVH RI DQ LQLWLDO DOORZDQFH� LV WR
EH�u

�L� LQ XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH�

�LL� D TXDOLI\LQJ KRWHO�

�LLL� D TXDOLI\LQJ VSRUWV SDYLOLRQ� RU

�LY� LQ UHODWLRQ WR TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH� D
FRPPHUFLDO EXLOGLQJ RU VWUXFWXUH� DQG

�F� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ RU
VWUXFWXUH� RU RWKHU H[SHQGLWXUH� LV TXDOLI\LQJ H[SHQGLWXUH�

��� ,Q WKH UHVW RI WKLV 3DUWu

�D� qEXLOGLQJr LV VKRUW IRU qEXLOGLQJ RU VWUXFWXUHr� DQG

�E� qLQGXVWULDO EXLOGLQJr PHDQV� VXEMHFW WR &KDSWHU � �ZKLFK GHILQHV WHUPV
XVHG LQ VXEVHFWLRQ ����E� HWF��� D EXLOGLQJ RU VWUXFWXUH ZKLFK LV ZLWKLQ
VXEVHFWLRQ ����E��

��� $OORZDQFHV XQGHU WKLV 3DUW DUH PDGH WR WKH SHUVRQ ZKR IRU WKH WLPH EHLQJ KDV
WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ �VHH &KDSWHU �� LQ UHODWLRQ WR WKH TXDOLI\LQJ
H[SHQGLWXUH �VHH &KDSWHU ���

��� ([SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ

��� )RU WKH SXUSRVHV RI WKLV 3DUW� H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
GRHV QRW LQFOXGH H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI ODQG RU ULJKWV LQ RU RYHU
ODQG�

��� 7KLV 3DUW KDV HIIHFW LQ UHODWLRQ WR FDSLWDO H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ RQ
UHSDLUV WR D SDUW RI D EXLOGLQJ DV LI LW ZHUH FDSLWDO H[SHQGLWXUH RQ WKH
FRQVWUXFWLRQ RI WKDW SDUW RI WKH EXLOGLQJ IRU WKH ILUVW WLPH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� H[SHQGLWXUH LQFXUUHG IRU WKH SXUSRVHV RI D
WUDGH RQ UHSDLUV WR D EXLOGLQJ LV WR EH WUHDWHG DV FDSLWDO H[SHQGLWXUH LI LW LV QRW
H[SHQGLWXUH WKDW ZRXOG EH DOORZHG WR EH GHGXFWHG LQ FDOFXODWLQJ WKH SURILWV RI
WKH WUDGH IRU WD[ SXUSRVHV�

��� 3UHSDUDWLRQ RI VLWHV IRU SODQW RU PDFKLQHU\

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� FDSLWDO H[SHQGLWXUH LV RU KDV EHHQ LQFXUUHG LQ SUHSDULQJ� FXWWLQJ�
WXQQHOOLQJ RU OHYHOOLQJ ODQG IRU WKH SXUSRVHV RI SUHSDULQJ WKH ODQG DV D
VLWH IRU WKH LQVWDOODWLRQ RI SODQW RU PDFKLQHU\� DQG



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u ,QWURGXFWLRQ

���

�E� QR DOORZDQFH FRXOG �DSDUW IURP WKLV VHFWLRQ� EH PDGH LQ UHVSHFW RI WKDW

H[SHQGLWXUH XQGHU WKLV 3DUW RU 3DUW � �SODQW DQG PDFKLQHU\

DOORZDQFHV��

��� 7KLV 3DUW KDV HIIHFW LQ UHODWLRQ WR WKH H[SHQGLWXUH DV LIu

�D� WKH SXUSRVH RI LQFXUULQJ WKH H[SHQGLWXUH ZHUH WR SUHSDUH WKH ODQG DV D

VLWH IRU WKH FRQVWUXFWLRQ RI D EXLOGLQJ� DQG

�E� WKH LQVWDOOHG SODQW RU PDFKLQHU\ ZHUH D EXLOGLQJ�

&+$37(5 �

,1'8675,$/ %8,/',1*6

%XLOGLQJV LQ XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH

��� 7UDGHV DQG XQGHUWDNLQJV ZKLFK DUH qTXDOLI\LQJ WUDGHVr

��� q4XDOLI\LQJ WUDGHr PHDQVu

�D� D WUDGH RI D NLQG GHVFULEHG LQ 7DEOH $� RU

�E� DQ XQGHUWDNLQJ RI D NLQG GHVFULEHG LQ 7DEOH %� LI WKH XQGHUWDNLQJ LV
FDUULHG RQ E\ ZD\ RI WUDGH�

7$%/( $

75$'(6 :+,&+ $5( q48$/,)<,1* 75$'(6r

�� 0DQXIDFWXULQJ $ WUDGH FRQVLVWLQJ RI PDQXIDFWXULQJ JRRGV RU
PDWHULDOV�

�� 3URFHVVLQJ $ WUDGH FRQVLVWLQJ RI VXEMHFWLQJ JRRGV RU PDWHULDOV
WR D SURFHVV�
7KLV LQFOXGHV �VXEMHFW WR VHFWLRQ ������� PDLQWDLQLQJ
RU UHSDLULQJ JRRGV RU PDWHULDOV�

�� 6WRUDJH $ WUDGH FRQVLVWLQJ RI VWRULQJ JRRGV RU PDWHULDOVu

�D� ZKLFK DUH WR EH XVHG LQ WKH PDQXIDFWXUH RI
RWKHU JRRGV RU PDWHULDOV�

�E� ZKLFK DUH WR EH VXEMHFWHG� LQ WKH FRXUVH RI D
WUDGH� WR D SURFHVV�

�F� ZKLFK� KDYLQJ EHHQ PDQXIDFWXUHG RU
SURGXFHG RU VXEMHFWHG� LQ WKH FRXUVH RI D
WUDGH� WR D SURFHVV� KDYH QRW \HW EHHQ
GHOLYHUHG WR DQ\ SXUFKDVHU� RU

�G� RQ WKHLU DUULYDO LQ WKH 8QLWHG .LQJGRP IURP
D SODFH RXWVLGH WKH 8QLWHG .LQJGRP�

�� $JULFXOWXUDO
FRQWUDFWLQJ

$ WUDGH FRQVLVWLQJ RIu

�D� SORXJKLQJ RU FXOWLYDWLQJ ODQG RFFXSLHG E\
DQRWKHU�

�E� FDUU\LQJ RXW DQ\ RWKHU DJULFXOWXUDO
RSHUDWLRQ RQ ODQG RFFXSLHG E\ DQRWKHU� RU

�F� WKUHVKLQJ DQRWKHUpV FURSV�

)RU WKLV SXUSRVH qFURSVr LQFOXGHV YHJHWDEOH
SURGXFH�
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���

�� :RUNLQJ IRUHLJQ
SODQWDWLRQV

$ WUDGH FRQVLVWLQJ RI ZRUNLQJ ODQG RXWVLGH WKH
8QLWHG .LQJGRP XVHG IRUu

�D� JURZLQJ DQG KDUYHVWLQJ FURSV�

�E� KXVEDQGU\� RU

�F� IRUHVWU\�
)RU WKLV SXUSRVH qFURSVr LQFOXGHV YHJHWDEOH
SURGXFH DQG qKDUYHVWLQJ FURSVr LQFOXGHV WKH
FROOHFWLRQ RI YHJHWDEOH SURGXFH �KRZHYHU HIIHFWHG��

�� )LVKLQJ $ WUDGH FRQVLVWLQJ RI FDWFKLQJ RU WDNLQJ ILVK RU
VKHOOILVK�

�� 0LQHUDO
H[WUDFWLRQ

$ WUDGH FRQVLVWLQJ RI ZRUNLQJ D VRXUFH RI PLQHUDO
GHSRVLWV�
q0LQHUDO GHSRVLWVr LQFOXGHV DQ\ QDWXUDO GHSRVLWV
FDSDEOH RI EHLQJ OLIWHG RU H[WUDFWHG IURP WKH HDUWK�
DQG IRU WKLV SXUSRVH JHRWKHUPDO HQHUJ\ LV WR EH
WUHDWHG DV D QDWXUDO GHSRVLW�
q6RXUFH RI PLQHUDO GHSRVLWVr LQFOXGHV D PLQH� DQ RLO
ZHOO DQG D VRXUFH RI JHRWKHUPDO HQHUJ\�

7$%/( %

81'(57$.,1*6 :+,&+ $5( q48$/,)<,1* 75$'(6r ,) &$55,(' 21 %< :$< 2)

75$'(

�� (OHFWULFLW\ $Q XQGHUWDNLQJ IRU WKH JHQHUDWLRQ� WUDQVIRUPDWLRQ�
FRQYHUVLRQ� WUDQVPLVVLRQ RU GLVWULEXWLRQ RI HOHFWULFDO
HQHUJ\�

�� :DWHU $Q XQGHUWDNLQJ IRU WKH VXSSO\ RI ZDWHU IRU SXEOLF
FRQVXPSWLRQ�

�� +\GUDXOLF
SRZHU

$Q XQGHUWDNLQJ IRU WKH VXSSO\ RI K\GUDXOLF SRZHU�

�� 6HZHUDJH $Q XQGHUWDNLQJ IRU WKH SURYLVLRQ RI VHZHUDJH
VHUYLFHV ZLWKLQ WKH PHDQLQJ RI WKH :DWHU ,QGXVWU\
$FW ���� �F� ����

�� 7UDQVSRUW $ WUDQVSRUW XQGHUWDNLQJ�

7$%/( $

75$'(6 :+,&+ $5( q48$/,)<,1* 75$'(6r �FRQWLQXHG�
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���

��� ,WHP � RI 7DEOH % QHHGV WR EH UHDG ZLWK &KDSWHU � �DSSOLFDWLRQ RI WKLV 3DUW WR
KLJKZD\ XQGHUWDNLQJV��

��� %XLOGLQJ XVHG IRU ZHOIDUH RI ZRUNHUV

$ EXLOGLQJ LV LQ XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH LI LW LVu

�D� SURYLGHG E\ WKH SHUVRQ FDUU\LQJ RQ WKH TXDOLI\LQJ WUDGH IRU WKH ZHOIDUH
RI ZRUNHUV HPSOR\HG LQ WKDW TXDOLI\LQJ WUDGH� DQG

�E� LQ XVH IRU WKH ZHOIDUH RI VXFK ZRUNHUV�

��� 3DUWV RI WUDGHV DQG XQGHUWDNLQJV

��� 6HFWLRQV ��� DQG ��� DSSO\ LQ UHODWLRQ WR SDUW RI D WUDGH RU XQGHUWDNLQJ DV WKH\
DSSO\ LQ UHODWLRQ WR D WUDGH RU XQGHUWDNLQJ�

%XW WKLV LV VXEMHFW WR VXEVHFWLRQV ��� DQG ����

��� ,Iu

�D� D EXLOGLQJ LV LQ XVH IRU WKH SXUSRVH RI D WUDGH RU XQGHUWDNLQJ� DQG

�E� SDUW RQO\ RI WKH WUDGH RU XQGHUWDNLQJ LV D TXDOLI\LQJ WUDGH�

WKH EXLOGLQJ LV LQ XVH IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ WUDGH RQO\ LI LW LV LQ XVH
IRU WKH SXUSRVHV RI WKDW SDUW RI WKH WUDGH RU XQGHUWDNLQJ�

��� 0DLQWDLQLQJ RU UHSDLULQJ JRRGV RU PDWHULDOV LV QRW D TXDOLI\LQJ WUDGH LIu

�D� WKH JRRGV RU PDWHULDOV DUH HPSOR\HG LQ D WUDGH RU XQGHUWDNLQJ�

�E� WKH PDLQWHQDQFH RU UHSDLU LV FDUULHG RXW E\ WKH SHUVRQ HPSOR\LQJ WKH
JRRGV RU PDWHULDOV� DQG

�F� WKH WUDGH RU XQGHUWDNLQJ LV QRW LWVHOI D TXDOLI\LQJ WUDGH�

�� +LJKZD\
XQGHUWDNLQJV

$ KLJKZD\ XQGHUWDNLQJ� WKDW LV� VR PXFK RI DQ\
XQGHUWDNLQJ UHODWLQJ WR WKH GHVLJQ� EXLOGLQJ�
ILQDQFLQJ DQG RSHUDWLRQ RI URDGV DV LV FDUULHG RQu

�D� IRU WKH SXUSRVHV RI� RU

�E� LQ FRQQHFWLRQ ZLWK�
WKH H[SORLWDWLRQ RI KLJKZD\ FRQFHVVLRQV�

�� 7XQQHOV $ WXQQHO XQGHUWDNLQJ�

�� %ULGJHV $ EULGJH XQGHUWDNLQJ�

�� ,QODQG
QDYLJDWLRQ

$Q LQODQG QDYLJDWLRQ XQGHUWDNLQJ�

��� 'RFNV $ GRFN XQGHUWDNLQJ�
$ GRFN LQFOXGHVu

�D� DQ\ KDUERXU� DQG

�E� DQ\ ZKDUI� SLHU� MHWW\ RU RWKHU ZRUNV LQ RU DW
ZKLFK YHVVHOV FDQ VKLS RU XQVKLS
PHUFKDQGLVH RU SDVVHQJHUV�

RWKHU WKDQ D SLHU RU MHWW\ SULPDULO\ XVHG IRU
UHFUHDWLRQ�

7$%/( %
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���

��� ([FOXVLRQ RI GZHOOLQJ�KRXVHV� UHWDLO VKRSV� VKRZURRPV� KRWHOV DQG RIILFHV HWF�

��� $ EXLOGLQJ LV QRW LQ XVH IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH LI LW LV LQ XVH DV�
RU DV SDUW RI� RU IRU DQ\ SXUSRVH DQFLOODU\ WR WKH SXUSRVHV RIu

�D� D GZHOOLQJ�KRXVH�

�E� D UHWDLO VKRS� RU SUHPLVHV RI D VLPLODU FKDUDFWHU ZKHUH D UHWDLO WUDGH RU
EXVLQHVV �LQFOXGLQJ UHSDLU ZRUN� LV FDUULHG RQ�

�F� D VKRZURRP�

�G� D KRWHO�

�H� DQ RIILFH�

��� 6XEVHFWLRQ ��� LV DERXW EXLOGLQJV FRQVWUXFWHG IRU RFFXSDWLRQ E\� RU IRU WKH
ZHOIDUH RI SHUVRQV HPSOR\HGu

�D� RQ� RU LQ FRQQHFWLRQ ZLWK� ZRUNLQJ ODQG RXWVLGH WKH 8QLWHG .LQJGRP
ZKLFK LV XVHG DV GHVFULEHG LQ LWHP � RI 7DEOH $ LQ VHFWLRQ ��� �IRUHLJQ
SODQWDWLRQV�� RU

�E� DW� RU LQ FRQQHFWLRQ ZLWK� ZRUNLQJ D VRXUFH RI PLQHUDO GHSRVLWV DV
GHILQHG LQ LWHP � RI 7DEOH $ �PLQHUDO H[WUDFWLRQ��

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ WR D EXLOGLQJ ZKLFK WKLV VXEVHFWLRQ LV DERXW LI WKH
EXLOGLQJu

�D� LV OLNHO\ WR EH RI OLWWOH RU QR YDOXH WR WKH SHUVRQ FDUU\LQJ RQ WKH WUDGH
ZKHQ WKH ODQG RU VRXUFH LV QR ORQJHU ZRUNHG� RU

�E� ZLOO FHDVH WR EH RZQHG E\ WKDW SHUVRQ RQ WKH HQGLQJ RI D IRUHLJQ
FRQFHVVLRQ XQGHU ZKLFK WKH ODQG RU VRXUFH LV ZRUNHG�

��� q)RUHLJQ FRQFHVVLRQr PHDQV D ULJKW RU SULYLOHJH JUDQWHG E\ WKH JRYHUQPHQW RI�
RU DQ\ PXQLFLSDOLW\ RU RWKHU DXWKRULW\ LQ� D WHUULWRU\ RXWVLGH WKH 8QLWHG
.LQJGRP�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ��� �QRQ�LQGXVWULDO SDUW RI EXLOGLQJ
GLVUHJDUGHG��

��� %XLOGLQJ XVHG E\ PRUH WKDQ RQH OLFHQVHH

$ EXLOGLQJ XVHG E\ PRUH WKDQ RQH OLFHQVHH RI WKH VDPH SHUVRQ LV QRW LQ XVH IRU
WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH XQOHVV HDFK OLFHQVHH XVHV LW� RU WKH SDUW WR
ZKLFK WKH OLFHQFH UHODWHV� IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH�

4XDOLI\LQJ KRWHOV DQG VSRUWV SDYLOLRQV

��� 4XDOLI\LQJ KRWHOV

��� $ KRWHO LV D TXDOLI\LQJ KRWHO LI WKH IROORZLQJ FRQGLWLRQV DUH PHWu

�D� WKH DFFRPPRGDWLRQ LQ WKH KRWHO LV LQ D EXLOGLQJ RI D SHUPDQHQW QDWXUH�

�E� WKH KRWHO LV RSHQ IRU DW OHDVW � PRQWKV GXULQJ $SULO WR 2FWREHU� DQG

�F� ZKHQ WKH KRWHO LV RSHQ GXULQJ $SULO WR 2FWREHUu

�L� LW KDV �� RU PRUH OHWWLQJ EHGURRPV�

�LL� WKH VOHHSLQJ DFFRPPRGDWLRQ LW RIIHUV FRQVLVWV ZKROO\ RU PDLQO\
RI OHWWLQJ EHGURRPV� DQG

�LLL� WKH VHUYLFHV SURYLGHG IRU JXHVWV QRUPDOO\ LQFOXGH WKH SURYLVLRQ
RI EUHDNIDVW DQG DQ HYHQLQJ PHDO� WKH PDNLQJ RI EHGV DQG WKH
FOHDQLQJ RI URRPV�
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���

��� :KHWKHU D KRWHO PHHWV WKH FRQGLWLRQV LQ VXEVHFWLRQ ����E� DQG �F� DW DQ\ WLPH LQ
D FKDUJHDEOH SHULRG LV WR EH GHWHUPLQHG E\ UHIHUHQFH WR WKH SHULRG JLYHQ XQGHU
VXEVHFWLRQV ��� WR ��� �qWKH UHIHUHQFH SHULRGr��

��� ,I WKH KRWHO ZDV LQ XVH IRU WKH SXUSRVHV RI D WUDGH FDUULHG RQ E\u

�D� WKH SHUVRQ FODLPLQJ WKH DOORZDQFH� RU

�E� D OHVVHH RFFXS\LQJ WKH KRWHO XQGHU D OHDVH WR ZKLFK WKH UHOHYDQW LQWHUHVW
LV UHYHUVLRQDU\�

WKURXJKRXW WKH �� PRQWK SHULRG HQGLQJ ZLWK WKH ODVW GD\ RI WKH FKDUJHDEOH
SHULRG� WKH UHIHUHQFH SHULRG LV WKDW �� PRQWK SHULRG�

��� ,I WKH KRWHO ZDV ILUVW XVHG IRU WKH SXUSRVHV RI D WUDGH FDUULHG RQ DV GHVFULEHG LQ
VXEVHFWLRQ ��� DIWHU WKH EHJLQQLQJ RI WKH �� PRQWK SHULRG UHIHUUHG WR WKHUH� WKH
UHIHUHQFH SHULRG LV WKH �� PRQWK SHULRG EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK LW
ZDV ILUVW VR XVHG�

��� ,I D KRWHO GRHV QRW TXDOLI\ XQGHU VXEVHFWLRQ ��� EHFDXVH LW KDG IHZHU WKDQ ��
OHWWLQJ EHGURRPV XQWLO WRR ODWH D GDWH� WKH UHIHUHQFH SHULRG LV WKH �� PRQWK
SHULRG EHJLQQLQJ ZLWK WKH GDWH ZKHQ LW KDG �� RU PRUH OHWWLQJ EHGURRPV�

��� $ KRWHO LV QRW WR EH WUHDWHG DV PHHWLQJ WKH FRQGLWLRQV LQ VXEVHFWLRQ ����E� DQG
�F� DW DQ\ WLPH LQ D FKDUJHDEOH SHULRG DIWHU LW KDV FHDVHG DOWRJHWKHU WR EH XVHG�

��� $ EXLOGLQJ �ZKHWKHU RU QRW RQ WKH VDPH VLWH DV DQ\ RWKHU SDUW RI WKH KRWHO�
ZKLFK LVu

�D� SURYLGHG E\ WKH SHUVRQ FDUU\LQJ RQ WKH WUDGH IRU WKH ZHOIDUH RI ZRUNHUV
HPSOR\HG LQ WKH KRWHO� DQG

�E� LQ XVH IRU WKH ZHOIDUH RI VXFK ZRUNHUV�

LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV VHFWLRQ DV SDUW RI WKH KRWHO�

��� ,I D TXDOLI\LQJ KRWHO LV FDUULHG RQ E\ DQ LQGLYLGXDO �DORQH RU LQ SDUWQHUVKLS��
DFFRPPRGDWLRQ ZKLFK� ZKHQ WKH KRWHO LV RSHQ GXULQJ $SULO WR 2FWREHU� LV
QRUPDOO\ XVHG DV D GZHOOLQJ E\u

�D� WKDW LQGLYLGXDO� RU

�E� D PHPEHU RI KLV IDPLO\ RU KRXVHKROG�

LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV VHFWLRQ DV QRW EHLQJ SDUW RI WKH KRWHO�

��� ,Q WKLV VHFWLRQu

qEXLOGLQJr GRHV QRW LQFOXGH D VWUXFWXUH� DQG

qOHWWLQJ EHGURRPr PHDQV D SULYDWH EHGURRP DYDLODEOH IRU OHWWLQJ WR WKH
SXEOLF JHQHUDOO\ DQG QRW QRUPDOO\ LQ WKH VDPH RFFXSDWLRQ IRU PRUH
WKDQ RQH PRQWK�

��� 4XDOLI\LQJ VSRUWV SDYLOLRQV

$ EXLOGLQJ LV D TXDOLI\LQJ VSRUWV SDYLOLRQ LI LW LVu

�D� RFFXSLHG E\ D SHUVRQ FDUU\LQJ RQ D WUDGH� DQG

�E� XVHG DV D VSRUWV SDYLOLRQ IRU WKH ZHOIDUH RI DOO RU DQ\ RI WKH ZRUNHUV
HPSOR\HG LQ WKDW WUDGH�
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���

&RPPHUFLDO EXLOGLQJV �HQWHUSULVH ]RQHV�

��� &RPPHUFLDO EXLOGLQJV �HQWHUSULVH ]RQHV�

)RU WKH SXUSRVHV RI WKLV 3DUW DV LW DSSOLHV LQ UHODWLRQ WR TXDOLI\LQJ HQWHUSULVH
]RQH H[SHQGLWXUH� qFRPPHUFLDO EXLOGLQJr PHDQV D EXLOGLQJ ZKLFK LV XVHGu

�D� IRU WKH SXUSRVHV RI D WUDGH� SURIHVVLRQ RU YRFDWLRQ� RU

�E� DV DQ RIILFH RU RIILFHV �ZKHWKHU RU QRW IRU WKH SXUSRVHV RI D WUDGH�
SURIHVVLRQ RU YRFDWLRQ��

DQG ZKLFK LV QRW LQ XVH DV� RU DV SDUW RI� D GZHOOLQJ�KRXVH�

6XSSOHPHQWDU\ SURYLVLRQV

��� %XLOGLQJV RXWVLGH WKH 8QLWHG .LQJGRP

$ EXLOGLQJ RXWVLGH WKH 8QLWHG .LQJGRP ZKLFK LV LQ XVH IRU WKH SXUSRVHV RI D
WUDGH LV QRW DQ LQGXVWULDO EXLOGLQJ DW DQ\ WLPH ZKHQ WKH SURILWV RI WKH WUDGH DUH
QRW DVVHVVDEOH LQ DFFRUGDQFH ZLWK WKH UXOHV DSSOLFDEOH WR &DVH , RI 6FKHGXOH '�

��� 1RQ�LQGXVWULDO SDUW RI EXLOGLQJ GLVUHJDUGHG

��� 7KLV VHFWLRQ DSSOLHV LI� DSDUW IURP WKLV VHFWLRQ� EXW WDNLQJ LQWR DFFRXQW VHFWLRQ
��� �SDUWV RI EXLOGLQJV HWF��u

�D� SDUW RI D EXLOGLQJ ZRXOG EH DQ LQGXVWULDO EXLOGLQJ� DQG

�E� SDUW �qWKH QRQ�LQGXVWULDO SDUWr� ZRXOG QRW�

��� ,I WKH TXDOLI\LQJ H[SHQGLWXUH UHODWLQJ WR WKH QRQ�LQGXVWULDO SDUW LV QRPRUH WKDQ
��� RI WKH TXDOLI\LQJ H[SHQGLWXUH UHODWLQJ WR WKH ZKROH RI WKH EXLOGLQJ� WKH
ZKROH RI WKH EXLOGLQJ LV DQ LQGXVWULDO EXLOGLQJ�

��� 5RDGV RQ LQGXVWULDO HVWDWHV HWF�

��� $ URDG RQ DQ LQGXVWULDO HVWDWH LV DQ LQGXVWULDO EXLOGLQJ LI WKH HVWDWH FRQVLVWV
ZKROO\ RU PDLQO\ RI EXLOGLQJV WKDW DUH WUHDWHG XQGHU WKLV 3DUW DV LQGXVWULDO
EXLOGLQJV�

��� )RU WKH SXUSRVHV RI WKLV 3DUW DV LW DSSOLHV LQ UHODWLRQ WR TXDOLI\LQJ HQWHUSULVH
]RQH H[SHQGLWXUH� qLQGXVWULDO HVWDWHr LQFOXGHV DQ DUHD �VXFK DV D EXVLQHVV SDUN�
ZKLFK FRQVLVWV ZKROO\ RU PDLQO\ RI FRPPHUFLDO EXLOGLQJV�

��� &HVVDWLRQ RI XVH DQG WHPSRUDU\ GLVXVH RI EXLOGLQJ

)RU WKH SXUSRVHV RI WKLV 3DUWu

�D� D EXLOGLQJ LV QRW WR EH UHJDUGHG DV FHDVLQJ DOWRJHWKHU WR EH XVHG PHUHO\
EHFDXVH LW IDOOV WHPSRUDULO\ RXW RI XVH� DQG

�E� LI D EXLOGLQJ LV DQ LQGXVWULDO EXLOGLQJ LPPHGLDWHO\ EHIRUH D SHULRG RI
WHPSRUDU\ GLVXVH� LW LV WR EH WUHDWHG DV EHLQJ DQ LQGXVWULDO EXLOGLQJ
GXULQJ WKH SHULRG RI WHPSRUDU\ GLVXVH�
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��� *HQHUDO UXOH DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW

��� 7KH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR DQ\ TXDOLI\LQJ H[SHQGLWXUH LV WKH LQWHUHVW LQ
WKH EXLOGLQJ WR ZKLFK WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH RQ WKH
FRQVWUXFWLRQ RI WKH EXLOGLQJ ZDV HQWLWOHG ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR WKH IROORZLQJ SURYLVLRQV RI WKLV &KDSWHU DQG WR
VHFWLRQV ��� �KLJKZD\ XQGHUWDNLQJV� DQG ��� �SURYLVLRQV DSSO\LQJ RQ
WHUPLQDWLRQ RI OHDVH��

��� ,Iu

�D� WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH
EXLOGLQJ ZDV HQWLWOHG WR PRUH WKDQ RQH LQWHUHVW LQ WKH EXLOGLQJ ZKHQ
WKH H[SHQGLWXUH ZDV LQFXUUHG� DQG

�E� RQH RI WKRVH LQWHUHVWV ZDV UHYHUVLRQDU\ RQ DOO WKH RWKHUV�

WKH UHYHUVLRQDU\ LQWHUHVW LV WKH UHOHYDQW LQWHUHVW�

��� ,QWHUHVW DFTXLUHG RQ FRPSOHWLRQ RI FRQVWUXFWLRQ

)RU WKH SXUSRVHV RI GHWHUPLQLQJ WKH UHOHYDQW LQWHUHVW� D SHUVRQ ZKRu

�D� LQFXUV H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ� DQG

�E� LV HQWLWOHG WR DQ LQWHUHVW LQ WKH EXLOGLQJ RQ RU DV D UHVXOW RI WKH
FRPSOHWLRQ RI WKH FRQVWUXFWLRQ�

LV WUHDWHG DV KDYLQJ KDG WKDW LQWHUHVW ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� (IIHFW RI FUHDWLRQ RI VXERUGLQDWH LQWHUHVW

��� $Q LQWHUHVW GRHV QRW FHDVH WR EH WKH UHOHYDQW LQWHUHVW PHUHO\ EHFDXVH RI WKH
FUHDWLRQ RI D OHDVH RU RWKHU LQWHUHVW WR ZKLFK WKDW LQWHUHVW LV VXEMHFW�

��� 7KLV LV VXEMHFW WR DQ\ HOHFWLRQ XQGHU VHFWLRQ ����

��� 0HUJHU RI OHDVHKROG LQWHUHVW

,I WKH UHOHYDQW LQWHUHVW LV D OHDVHKROG LQWHUHVW ZKLFK LV H[WLQJXLVKHG RQu

�D� EHLQJ VXUUHQGHUHG� RU

�E� WKH SHUVRQ HQWLWOHG WR WKH LQWHUHVW DFTXLULQJ WKH LQWHUHVW ZKLFK LV
UHYHUVLRQDU\ RQ LW�

WKH LQWHUHVW LQWR ZKLFK WKH OHDVHKROG LQWHUHVW PHUJHV EHFRPHV WKH UHOHYDQW
LQWHUHVW ZKHQ WKH OHDVHKROG LQWHUHVW LV H[WLQJXLVKHG�

��� (OHFWLRQ WR WUHDW JUDQW RI OHDVH H[FHHGLQJ �� \HDUV DV VDOH

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ�

�E� D OHDVH RI WKH EXLOGLQJ LV JUDQWHG RXW RI WKH LQWHUHVW ZKLFK LV WKH UHOHYDQW
LQWHUHVW LQ UHODWLRQ WR WKH H[SHQGLWXUH�

�F� WKH GXUDWLRQ RI WKH OHDVH H[FHHGV �� \HDUV� DQG

�G� WKH OHVVRU DQG WKH OHVVHH HOHFW IRU VXEVHFWLRQ ��� WR DSSO\�
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���

��� 7KLV 3DUW DSSOLHV DV LIu

�D� WKH JUDQW RI WKH OHDVH ZHUH D VDOH RI WKH UHOHYDQW LQWHUHVW E\ WKH OHVVRU WR
WKH OHVVHH DW WKH WLPH ZKHQ WKH OHDVH WDNHV HIIHFW�

�E� DQ\ FDSLWDO VXP SDLG E\ WKH OHVVHH LQ FRQVLGHUDWLRQ IRU WKH JUDQW RI WKH
OHDVH ZHUH WKH SXUFKDVH SULFH RQ WKH VDOH� DQG

�F� WKH LQWHUHVW RXW RI ZKLFK WKH OHDVH ZDV JUDQWHG KDG DW WKDW WLPH FHDVHG
WR EH� DQG WKH LQWHUHVW JUDQWHG E\ WKH OHDVH KDG DW WKDW WLPH EHFRPH� WKH
UHOHYDQW LQWHUHVW�

��� 7KH HOHFWLRQ KDV HIIHFW LQ UHODWLRQ WR DOO WKH H[SHQGLWXUHu

�D� LQ UHODWLRQ WR ZKLFK WKH LQWHUHVW RXW RI ZKLFK WKH OHDVH LV JUDQWHG LV WKH
UHOHYDQW LQWHUHVW� DQG

�E� ZKLFK UHODWHV WR WKH EXLOGLQJ �RU EXLOGLQJV� WKDW LV �RU DUH� WKH VXEMHFW RI
WKH OHDVH�

��� 6XSSOHPHQWDU\ SURYLVLRQV ZLWK UHVSHFW WR HOHFWLRQV

��� 1R HOHFWLRQ PD\ EH PDGH XQGHU VHFWLRQ ��� E\ D OHVVRU DQG OHVVHH ZKR DUH
FRQQHFWHG SHUVRQV XQOHVVu

�D� WKH OHVVRU LV D ERG\ GLVFKDUJLQJ VWDWXWRU\ IXQFWLRQV� DQG

�E� WKH OHVVHH LV D FRPSDQ\ RI ZKLFK LW KDV FRQWURO�

��� 1R HOHFWLRQ PD\ EH PDGH XQGHU VHFWLRQ ��� LI LW DSSHDUV WKDW WKH VROH RU PDLQ
EHQHILW ZKLFKPD\ EH H[SHFWHG WR DFFUXH WR WKH OHVVRU IURP WKH JUDQW RI WKH OHDVH
DQG WKH PDNLQJ RI DQ HOHFWLRQ LV REWDLQLQJ D EDODQFLQJ DOORZDQFH�

��� :KHWKHU WKH GXUDWLRQ RI D OHDVH H[FHHGV �� \HDUV LV WR EH GHWHUPLQHGu

�D� LQ DFFRUGDQFH ZLWK VHFWLRQ ����� WR ��� DQG ��� RI ,&7$� DQG

�E� ZLWKRXW UHJDUG WR VHFWLRQ ������ �QHZ OHDVH JUDQWHG DV D UHVXOW RI WKH
H[HUFLVH RI DQ RSWLRQ WUHDWHG DV FRQWLQXDWLRQ RI ROG OHDVH��

��� $Q HOHFWLRQ XQGHU VHFWLRQ ��� PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH
ZLWKLQ � \HDUV DIWHU WKH GDWH RQ ZKLFK WKH OHDVH WDNHV HIIHFW�

��� $OO VXFK DGMXVWPHQWV� E\ GLVFKDUJH RU UHSD\PHQW RI WD[ RU RWKHUZLVH� DUH WR EH
PDGH DV DUH QHFHVVDU\ WR JLYH HIIHFW WR WKH HOHFWLRQ�

&+$37(5 �

48$/,)<,1* (;3(1',785(

,QWURGXFWLRQ

��� 0HDQLQJ RI qTXDOLI\LQJ H[SHQGLWXUHr

,Q WKLV 3DUW qTXDOLI\LQJ H[SHQGLWXUHr PHDQV H[SHQGLWXUH ZKLFK LV TXDOLI\LQJ
H[SHQGLWXUH XQGHUu

VHFWLRQ ��� FDSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ RI D EXLOGLQJ

VHFWLRQ ��� SXUFKDVH RI XQXVHG EXLOGLQJ ZKHUH GHYHORSHU QRW
LQYROYHG
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���

��� 0HDQLQJ RI UHIHUHQFHV WR FDUU\LQJ RQ D WUDGH DV D GHYHORSHU

)RU WKH SXUSRVHV RI WKLV &KDSWHUu

�D� D GHYHORSHU LV D SHUVRQ ZKR FDUULHV RQ D WUDGH ZKLFK FRQVLVWV LQ ZKROH

RU LQ SDUW LQ WKH FRQVWUXFWLRQ RI EXLOGLQJV ZLWK D YLHZ WR WKHLU VDOH� DQG

�E� DQ LQWHUHVW LQ D EXLOGLQJ LV VROG E\ WKH GHYHORSHU LQ WKH FRXUVH RI WKH

GHYHORSPHQW WUDGH LI WKH GHYHORSHU VHOOV LW LQ WKH FRXUVH RI WKH WUDGH RU

�DV WKH FDVH PD\ EH� WKDW SDUW RI WKH WUDGH WKDW FRQVLVWV LQ WKH

FRQVWUXFWLRQ RI EXLOGLQJV ZLWK D YLHZ WR WKHLU VDOH�

4XDOLI\LQJ H[SHQGLWXUH

��� &DSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ RI D EXLOGLQJ

,Iu

�D� FDSLWDO H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ� DQG

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ KDV QRW EHHQ VROG RU� LI LW KDV EHHQ

VROG� LW KDV EHHQ VROG RQO\ DIWHU WKH ILUVW XVH RI WKH EXLOGLQJ�

WKH FDSLWDO H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH�

��� 3XUFKDVH RI XQXVHG EXLOGLQJ ZKHUH GHYHORSHU QRW LQYROYHG

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ�

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV VROG EHIRUH WKH EXLOGLQJ LV ILUVW
XVHG�

�F� D FDSLWDO VXP LV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW� DQG

�G� VHFWLRQ ��� �SXUFKDVH RI EXLOGLQJ ZKLFK KDV EHHQ VROG XQXVHG E\
GHYHORSHU� GRHV QRW DSSO\�

��� 7KH OHVVHU RIu

�D� WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW� DQG

�E� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

LV TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG E\ WKH SXUFKDVHU ZKHQ
WKH FDSLWDO VXP EHFDPH SD\DEOH�

��� ,I WKH UHOHYDQW LQWHUHVW LV VROG PRUH WKDQ RQFH EHIRUH WKH EXLOGLQJ LV ILUVW XVHG�
VXEVHFWLRQ ��� KDV HIIHFW RQO\ LQ UHODWLRQ WR WKH ODVW RI WKRVH VDOHV�

VHFWLRQ ��� SXUFKDVH RI EXLOGLQJ ZKLFK KDV EHHQ VROG XQXVHG
E\ GHYHORSHU

VHFWLRQ ��� TXDOLI\LQJ H[SHQGLWXUH RQ VDOH ZLWKLQ � \HDUV RI
ILUVW XVH ZKHUH DOO RI H[SHQGLWXUH LV TXDOLI\LQJ
HQWHUSULVH ]RQH H[SHQGLWXUH

VHFWLRQ ��� TXDOLI\LQJ H[SHQGLWXUH RQ VDOH ZLWKLQ � \HDUV RI
ILUVW XVH ZKHUH SDUW RI H[SHQGLWXUH LV TXDOLI\LQJ
HQWHUSULVH ]RQH H[SHQGLWXUH�
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���

��� 3XUFKDVH RI EXLOGLQJ ZKLFK KDV EHHQ VROG XQXVHG E\ GHYHORSHU

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV LQFXUUHG E\ D GHYHORSHU RQ WKH FRQVWUXFWLRQ RI D
EXLOGLQJ� DQG

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV VROG E\ WKH GHYHORSHU LQ WKH
FRXUVH RI WKH GHYHORSPHQW WUDGH EHIRUH WKH EXLOGLQJ LV ILUVW XVHG�

��� ,Iu

�D� WKH VDOH RI WKH UHOHYDQW LQWHUHVW E\ WKH GHYHORSHU ZDV WKH RQO\ VDOH RI
WKDW LQWHUHVW EHIRUH WKH EXLOGLQJ LV XVHG� DQG

�E� D FDSLWDO VXP LV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW�

WKH FDSLWDO VXP LV TXDOLI\LQJ H[SHQGLWXUH�

��� ,Iu

�D� WKH VDOH E\ WKH GHYHORSHU ZDV QRW WKH RQO\ VDOH EHIRUH WKH EXLOGLQJ LV
XVHG� DQG

�E� D FDSLWDO VXP LV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW RQ WKH
ODVW VDOH�

WKH OHVVHU RI WKDW FDSLWDO VXP DQG WKH SULFH SDLG IRU WKH UHOHYDQW LQWHUHVW RQ LWV
VDOH E\ WKH GHYHORSHU LV TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG E\ WKH SXUFKDVHU ZKHQ
WKH FDSLWDO VXP UHIHUUHG WR LQ VXEVHFWLRQ ����E� RU ����E� EHFDPH SD\DEOH�

��� 3XUFKDVH RI XVHG EXLOGLQJ IURP GHYHORSHU

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV LQFXUUHG E\ D GHYHORSHU RQ WKH FRQVWUXFWLRQ RI D
EXLOGLQJ� DQG

�E� WKH UHOHYDQW LQWHUHVW LV VROG E\ WKH GHYHORSHU LQ WKH FRXUVH RI WKH
GHYHORSPHQW WUDGH DIWHU WKH EXLOGLQJ KDV EHHQ XVHG�

��� 7KLV 3DUW KDV HIIHFW LQ UHODWLRQ WR WKH SHUVRQ WR ZKRP WKH UHOHYDQW LQWHUHVW LV
VROG DV LIu

�D� WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ KDG EHHQ TXDOLI\LQJ
H[SHQGLWXUH�

�E� DOO DSSURSULDWH ZULWLQJ�GRZQ DOORZDQFHV KDG EHHQ PDGH WR WKH
GHYHORSHU� DQG

�F� DQ\ DSSURSULDWH EDODQFLQJ DGMXVWPHQW KDG EHHQ PDGH RQ WKH RFFDVLRQ
RI WKH VDOH�

��� 7KLV VHFWLRQ LV VXEMHFW WR VHFWLRQV ��� DQG ��� �SXUFKDVH RI EXLOGLQJ LQ
HQWHUSULVH ]RQH ZLWKLQ � \HDUV RI ILUVW XVH��

4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

��� 7KH WLPH OLPLW IRU TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

��� )RU WKH SXUSRVHV RI VHFWLRQV ��� WR ���� WKH WLPH OLPLW IRU H[SHQGLWXUH RQ WKH
FRQVWUXFWLRQ RI D EXLOGLQJ RQ D VLWH LQ DQ HQWHUSULVH ]RQH LVu

�D� �� \HDUV DIWHU WKH VLWH ZDV ILUVW LQFOXGHG LQ WKH ]RQH� RU

�E� LI WKH H[SHQGLWXUH LV LQFXUUHG XQGHU D FRQWUDFW HQWHUHG LQWR ZLWKLQ WKRVH
�� \HDUV� �� \HDUV DIWHU WKH VLWH ZDV ILUVW LQFOXGHG LQ WKH ]RQH�
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���

��� ,Q WKRVH VHFWLRQV q(= EXLOGLQJr LV VKRUW IRU qEXLOGLQJ RQ D VLWH LQ DQ HQWHUSULVH
]RQHr�

��� ,Q WKLV 3DUW qHQWHUSULVH ]RQHr PHDQV DQ DUHD GHVLJQDWHG DV VXFK E\ DQ RUGHUu

�D� PDGH E\ WKH 6HFUHWDU\ RI 6WDWH XQGHU SRZHUV FRQIHUUHG E\ 6FKHGXOH ��
WR WKH /RFDO *RYHUQPHQW� 3ODQQLQJ DQG /DQG $FW ���� �F� ���� RU

�E� LQ 1RUWKHUQ ,UHODQG� PDGH E\ WKH 'HSDUWPHQW RI WKH (QYLURQPHQW
XQGHU $UWLFOH � RI WKH (QWHUSULVH =RQHV �1RUWKHUQ ,UHODQG� 2UGHU ����
�6�,��������� �1�,������

��� $SSOLFDWLRQ RI VHFWLRQ ���

,Iu

�D� FDSLWDO H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ (= EXLOGLQJ�

DQG

�E� WKH H[SHQGLWXUH LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW�

WKH TXDOLI\LQJ H[SHQGLWXUH JLYHQ E\ VHFWLRQ ��� LV TXDOLI\LQJ HQWHUSULVH ]RQH

H[SHQGLWXUH�

��� $SSOLFDWLRQ RI VHFWLRQV ��� DQG ���

,Iu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ (= EXLOGLQJ� DQG

�E� DOO WKH H[SHQGLWXUH LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW�

DQ\ TXDOLI\LQJ H[SHQGLWXUH JLYHQ E\ VHFWLRQV ��� DQG ��� LQ UHODWLRQ WR WKDW

H[SHQGLWXUH LV TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH�

��� 3XUFKDVH RI EXLOGLQJ ZLWKLQ � \HDUV RI ILUVW XVH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ (= EXLOGLQJ�

�E� DOO WKH H[SHQGLWXUH LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW�

�F� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV VROGu

�L� DIWHU WKH EXLOGLQJ KDV EHHQ XVHG� EXW

�LL� ZLWKLQ WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK
WKH EXLOGLQJ ZDV ILUVW XVHG� DQG

�G� WKDW VDOH �qWKH UHOHYDQW VDOHr� LV WKH ILUVW VDOH LQ WKDW SHULRG DIWHU WKH
EXLOGLQJ KDV EHHQ XVHG�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� DQ\ EDODQFLQJ DGMXVWPHQW ZKLFK IDOOV WR EH PDGH RQ WKH RFFDVLRQ RI WKH
UHOHYDQW VDOH LV WR EH PDGH� DQG

�E� WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU WKH UHOHYDQW
VDOH LV WR EH GLVUHJDUGHG IRU WKH SXUSRVHV RI WKLV 3DUW�

��� ,I D FDSLWDO VXP LV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW RQ WKH UHOHYDQW
VDOHu

�D� WKH SXUFKDVHU LV WR EH WUHDWHG DV KDYLQJ LQFXUUHG TXDOLI\LQJ
H[SHQGLWXUH WKDW LV TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH RI DQ
DPRXQW JLYHQ LQ VXEVHFWLRQ ���� ��� RU ���� DQG

�E� LQ UHODWLRQ WR WKDW TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH� WKLV 3DUW

DSSOLHV DV LI WKH EXLOGLQJ KDG QRW EHHQ XVHG EHIRUH WKH GDWH RI WKH

UHOHYDQW VDOH�
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���

��� 8QOHVV VXEVHFWLRQ ��� RU ��� DSSOLHV� WKH DPRXQW RI WKH TXDOLI\LQJ HQWHUSULVH
]RQH H[SHQGLWXUH LV WKH OHVVHU RIu

�D� WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW RQ WKH
UHOHYDQW VDOH� DQG

�E� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LIu

�D� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH (= EXLOGLQJ ZDV
LQFXUUHG E\ D GHYHORSHU� DQG

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ KDV EHHQ VROG E\ WKH GHYHORSHU LQ
WKH FRXUVH RI WKH GHYHORSPHQW WUDGH�

��� ,I WKH VDOH E\ WKH GHYHORSHU LV WKH UHOHYDQW VDOH� WKH DPRXQW RI WKH TXDOLI\LQJ
HQWHUSULVH ]RQH H[SHQGLWXUH LV WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU IRU WKH
UHOHYDQW LQWHUHVW RQ WKDW VDOH�

��� ,I WKH VDOH E\ WKH GHYHORSHU LV QRW WKH UHOHYDQW VDOH� WKH DPRXQW RI WKH TXDOLI\LQJ
HQWHUSULVH ]RQH H[SHQGLWXUH LV WKH OHVVHU RIu

�D� WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW RQ WKH
UHOHYDQW VDOH� DQG

�E� WKH SULFH SDLG IRU WKH UHOHYDQW LQWHUHVW RQ LWV VDOH E\ WKH GHYHORSHU�

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG ZKHQ WKH FDSLWDO VXP
RQ WKH UHOHYDQW VDOH EHFDPH SD\DEOH�

3DUW RI H[SHQGLWXUH ZLWKLQ WLPH OLPLW IRU TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

��� 4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH ZKHUH VHFWLRQ ��� RU ��� DSSOLHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ (= EXLOGLQJ�

�E� RQO\ D SDUW RI WKH H[SHQGLWXUH LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW� DQG

�F� WKH FLUFXPVWDQFHV DUH DV GHVFULEHG LQu

�L� VHFWLRQ ������ �SXUFKDVH RI XQXVHG EXLOGLQJ ZKHUH GHYHORSHU
QRW LQYROYHG�� RU

�LL� VHFWLRQ ������ �SXUFKDVH RI EXLOGLQJ ZKLFK KDV EHHQ VROG
XQXVHG E\ GHYHORSHU��

��� 2QO\ D SDUW RI WKH TXDOLI\LQJ H[SHQGLWXUH JLYHQ E\ VHFWLRQ ������ RU ������ RU
��� �DV WKH FDVH PD\ EH� LV TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH�

��� 7KH SDUW RI WKH TXDOLI\LQJ H[SHQGLWXUH WKDW LV TXDOLI\LQJ HQWHUSULVH ]RQH
H[SHQGLWXUH LVu

ZKHUHu

4( LV WKH TXDOLI\LQJ H[SHQGLWXUH�

( LV WKH SDUW RI WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH (= EXLOGLQJ WKDW
LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW� DQG

7 LV WKH WRWDO H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

QE
E
T
---×
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���

��� 3XUFKDVH RI EXLOGLQJ ZLWKLQ � \HDUV RI ILUVW XVH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ (= EXLOGLQJ�

�E� RQO\ D SDUW RI WKH H[SHQGLWXUH LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW�

�F� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV VROGu

�L� DIWHU WKH EXLOGLQJ KDV EHHQ XVHG� EXW

�LL� ZLWKLQ WKH SHULRG RI � \HDUV EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK
WKH EXLOGLQJ ZDV ILUVW XVHG� DQG

�G� WKDW VDOH �qWKH UHOHYDQW VDOHr� LV WKH ILUVW VDOH LQ WKDW SHULRG DIWHU WKH
EXLOGLQJ KDV EHHQ XVHG�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� DQ\ EDODQFLQJ DGMXVWPHQW ZKLFK IDOOV WR EH PDGH RQ WKH RFFDVLRQ RI WKH
UHOHYDQW VDOH LV WR EH PDGH� DQG

�E� WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU WKH UHOHYDQW
VDOH LV WR EH GLVUHJDUGHG IRU WKH SXUSRVHV RI WKLV 3DUW�

��� ,I D FDSLWDO VXP LV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW RQ WKH UHOHYDQW
VDOHu

�D� WKH SXUFKDVHU LV WR EH WUHDWHG DV KDYLQJ LQFXUUHG TXDOLI\LQJ
H[SHQGLWXUHu

�L� SDUW RI ZKLFK LV TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH �q=r��
DQG

�LL� SDUW RI ZKLFK LV QRW �q1r�� DQG

�E� LQ UHODWLRQ WR WKDW TXDOLI\LQJ H[SHQGLWXUH� WKLV 3DUW DSSOLHV DV LI WKH
EXLOGLQJ KDG QRW EHHQ XVHG EHIRUH WKH GDWH RI WKH UHOHYDQW VDOH�

��� 8QOHVV VHFWLRQ ��� �FDVHV ZKHUH GHYHORSHU LQYROYHG� DSSOLHVu

DQG

ZKHUHu

/ LV WKH OHVVHU RIu

�D� WKH FDSLWDO VXP SDLG IRU WKH UHOHYDQW LQWHUHVW RQ WKH UHOHYDQW
VDOH� DQG

�E� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

( LV WKH SDUW RI WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH (= EXLOGLQJ WKDW
LV LQFXUUHG ZLWKLQ WKH WLPH OLPLW� DQG

7 LV WKH WRWDO H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

��� $Q\ TXDOLI\LQJ H[SHQGLWXUH DULVLQJ XQGHU WKLV VHFWLRQ RU VHFWLRQ ��� LV WR EH
WUHDWHG DV LQFXUUHG ZKHQ WKH FDSLWDO VXP RQ WKH UHOHYDQW VDOH EHFDPH SD\DEOH�

��� $SSOLFDWLRQ RI VHFWLRQ ��� ZKHUH GHYHORSHU LQYROYHG

��� 7KLV VHFWLRQ DSSOLHV LI VHFWLRQ ��� DSSOLHV EXWu

�D� WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ ZDV LQFXUUHG E\ D
GHYHORSHU� DQG

Z L
E
T
---×=

N L Z–=



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV

&KDSWHU � u 4XDOLI\LQJ H[SHQGLWXUH

���

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ KDV EHHQ VROG E\ WKH GHYHORSHU LQ
WKH FRXUVH RI WKH GHYHORSPHQW WUDGH�

DQG LQ WKLV VHFWLRQ =� 1� ( DQG 7 KDYH WKH VDPH PHDQLQJ DV LQ VHFWLRQ ����

��� ,I WKH VDOH E\ WKH GHYHORSHU LV WKH UHOHYDQW VDOHu

DQG

ZKHUHu

& LV WKH FDSLWDO VXP SDLG IRU WKH UHOHYDQW LQWHUHVW E\ WKH SXUFKDVHU� DQG

/ LV WKH OHVVHU RIu

�D� WKH FDSLWDO VXP SDLG IRU WKH UHOHYDQW LQWHUHVW RQ WKH UHOHYDQW
VDOH� DQG

�E� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

��� ,I WKH VDOH E\ WKH GHYHORSHU LV QRW WKH UHOHYDQW VDOHu

DQG

ZKHUH ' LV WKH OHVVHU RIu

�D� WKH SULFH SDLG IRU WKH UHOHYDQW LQWHUHVW RQ LWV VDOH E\ WKH
GHYHORSHU� DQG

�E� WKH FDSLWDO VXP SDLG IRU WKH UHOHYDQW LQWHUHVW RQ WKH UHOHYDQW
VDOH�
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��� ,QLWLDO DOORZDQFHV IRU TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

��� $ SHUVRQ ZKR KDV LQFXUUHG TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH LV HQWLWOHG
WR DQ LQLWLDO DOORZDQFH LQ UHVSHFW RI WKH H[SHQGLWXUH LI WKH EXLOGLQJ RQZKLFK WKH
H[SHQGLWXUH LV LQFXUUHG LV WR EH DQ LQGXVWULDO EXLOGLQJu

�D� RFFXSLHG E\ WKDW SHUVRQ RU D TXDOLI\LQJ OHVVHH� RU

�E� XVHG E\ D TXDOLI\LQJ OLFHQVHH�

��� ,Q WKLV VHFWLRQu

qTXDOLI\LQJ OHVVHHr PHDQV D OHVVHH XQGHU D OHDVH WR ZKLFK WKH UHOHYDQW
LQWHUHVW LV UHYHUVLRQDU\� DQG

qTXDOLI\LQJ OLFHQVHHr PHDQV D OLFHQVHH RIu

�D� WKH SHUVRQ LQFXUULQJ WKH TXDOLI\LQJ H[SHQGLWXUH� RU

�E� D OHVVHH RI WKH SHUVRQ LQFXUULQJ WKH TXDOLI\LQJ H[SHQGLWXUH�

Z C
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&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u ,QLWLDO DOORZDQFHV

���

��� $PRXQW RI LQLWLDO DOORZDQFH DQG SHULRG IRU ZKLFK DOORZDQFH PDGH

��� 7KH DPRXQW RI WKH LQLWLDO DOORZDQFH LV ���� RI WKH TXDOLI\LQJ HQWHUSULVH ]RQH
H[SHQGLWXUH�

��� $ SHUVRQ FODLPLQJ DQ LQLWLDO DOORZDQFH XQGHU WKLV VHFWLRQ PD\ UHTXLUH WKH
DOORZDQFH WR EH UHGXFHG WR D VSHFLILHG DPRXQW�

��� 7KH LQLWLDO DOORZDQFH LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH TXDOLI\LQJ
H[SHQGLWXUH LV LQFXUUHG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� H[SHQGLWXUH LQFXUUHG IRU WKH SXUSRVHV RI D
WUDGH� SURIHVVLRQ RU YRFDWLRQ E\ D SHUVRQ DERXW WR FDUU\ LW RQ LV WR EH WUHDWHG DV
LI LW KDG EHHQ LQFXUUHG RQ WKH ILUVW GD\ RQ ZKLFK WKH SHUVRQ FDUULHV RQ WKH WUDGH�
SURIHVVLRQ RU YRFDWLRQ�

��� %XLOGLQJ QRW LQGXVWULDO EXLOGLQJ ZKHQ ILUVW XVHG HWF�

��� 1R LQLWLDO DOORZDQFH LV WR EH PDGH XQGHU VHFWLRQ ��� LI� ZKHQ WKH EXLOGLQJ LV
ILUVW XVHG� LW LV QRW DQ LQGXVWULDO EXLOGLQJ�

��� $Q LQLWLDO DOORZDQFH ZKLFK KDV EHHQ PDGH LQ UHVSHFW RI D EXLOGLQJ ZKLFK LV WR
EH DQ LQGXVWULDO EXLOGLQJ LV WR EH ZLWKGUDZQ LI� ZKHQ WKH EXLOGLQJ LV ILUVW XVHG�
LW LV QRW DQ LQGXVWULDO EXLOGLQJ�

��� $Q LQLWLDO DOORZDQFH ZKLFK KDV EHHQ PDGH LQ UHVSHFW RI D EXLOGLQJ ZKLFK KDV
QRW EHHQ XVHG LV WR EH ZLWKGUDZQ LI WKH SHUVRQ WR ZKRP WKH DOORZDQFH ZDV
PDGH VHOOV WKH UHOHYDQW LQWHUHVW EHIRUH WKH EXLOGLQJ LV ILUVW XVHG�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKLV VHFWLRQ�

��� *UDQWV DIIHFWLQJ HQWLWOHPHQW WR LQLWLDO DOORZDQFHV

��� 1R LQLWLDO DOORZDQFH LV WR EH PDGH LQ UHVSHFW RI H[SHQGLWXUH WR WKH H[WHQW WKDW LW
LV WDNHQ LQWR DFFRXQW IRU WKH SXUSRVHV RI D UHOHYDQW JUDQW RU UHOHYDQW SD\PHQW
PDGH WRZDUGV WKDW H[SHQGLWXUH�

��� $ JUDQW RU SD\PHQW LV UHOHYDQW LI LW LVu

�D� D JUDQW PDGH XQGHU VHFWLRQ ��� �� RU ����� RI WKH 7UDQVSRUW $FW ����
�F� ����

�E� D SD\PHQW PDGH XQGHU VHFWLRQ ����� RI WKH 7UDQVSRUW $FW ����� RU

�F� D JUDQW PDGH XQGHU VHFWLRQ ��� RI WKH *UHDWHU /RQGRQ $XWKRULW\ $FW
���� �F� ����

ZKLFK LV GHFODUHG E\ WKH 7UHDVXU\ E\ RUGHU WR EH UHOHYDQW IRU WKH SXUSRVHV RI
WKH ZLWKKROGLQJ RI LQLWLDO DOORZDQFHV�

��� ,I D UHOHYDQW JUDQW RU UHOHYDQW SD\PHQW WRZDUGV WKH H[SHQGLWXUH LV PDGH DIWHU
WKH PDNLQJ RI DQ LQLWLDO DOORZDQFH� WKH DOORZDQFH LV WR EH ZLWKGUDZQ WR WKDW
H[WHQW�

��� ,I WKH DPRXQW RI WKH JUDQW RU SD\PHQW LV UHSDLG E\ WKH JUDQWHH WR WKH JUDQWRU�
LQ ZKROH RU LQ SDUW� WKH JUDQW RU SD\PHQW LV WUHDWHG� WR WKDW H[WHQW� DV QHYHU
KDYLQJ EHHQ PDGH�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR VXEVHFWLRQ ��� RU ����



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV

&KDSWHU � u ,QLWLDO DOORZDQFHV

���

��� $Q\ VXFK DVVHVVPHQW RU DGMXVWPHQW LV QRW RXW RI WLPH LI LW LV PDGH ZLWKLQ �
\HDUV RI WKH HQG RI WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH JUDQW� SD\PHQW RU
UHSD\PHQW ZDV PDGH�
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��� (QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFH

��� $ SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ D EXLOGLQJ�

�E� DW WKH HQG RI WKDW FKDUJHDEOH SHULRG� WKH SHUVRQ LV HQWLWOHG WR WKH
UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LQ UHODWLRQ WR WKDW H[SHQGLWXUH� DQG

�F� DW WKH HQG RI WKDW FKDUJHDEOH SHULRG� WKH EXLOGLQJ LV DQ LQGXVWULDO
EXLOGLQJ�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH
UHGXFHG WR D VSHFLILHG DPRXQW�

��� %DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH

��� 7KH EDVLF UXOH LV WKDW WKH ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LVu

�D� LQ WKH FDVH RI TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH� ��� RI WKH
H[SHQGLWXUH� DQG

�E� LQ WKH FDVH RI RWKHU TXDOLI\LQJ H[SHQGLWXUH� �� RI WKH H[SHQGLWXUH�

��� 7KH DOORZDQFH LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG LI WKH FKDUJHDEOH SHULRG
LV PRUH RU OHVV WKDQ D \HDU�

��� 7KLV EDVLF UXOH GRHV QRW DSSO\ LI VHFWLRQ ��� DSSOLHV�

��� &DOFXODWLRQ RI DOORZDQFH DIWHU VDOH RI UHOHYDQW LQWHUHVW

��� ,I D UHOHYDQW HYHQW RFFXUV� WKH ZULWLQJ�GRZQ DOORZDQFH IRU DQ\ FKDUJHDEOH
SHULRG HQGLQJ DIWHU WKH HYHQW LVu

ZKHUHu

54( LV WKH DPRXQW RI WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\
DIWHU WKH HYHQW�

$ LV WKH OHQJWK RI WKH FKDUJHDEOH SHULRG� DQG

% LV WKH OHQJWK RI WKH SHULRG IURP WKH GDWH RI WKH HYHQW WR WKH HQG RI WKH
SHULRG RI �� \HDUV EHJLQQLQJ ZLWK WKH GD\ RQ ZKLFK WKH EXLOGLQJ ZDV
ILUVW XVHG�

��� 2Q DQ\ ODWHU UHOHYDQW HYHQW� WKH ZULWLQJ�GRZQ DOORZDQFH LV IXUWKHU DGMXVWHG LQ
DFFRUGDQFH ZLWK WKLV VHFWLRQ�

��� q5HOHYDQW HYHQWr PHDQVu

�D� D VDOH RI WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ ZKLFK LV D EDODQFLQJ HYHQW
WR ZKLFK VHFWLRQ ��� DSSOLHV� RU

RQE
A
B
----×



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u :ULWLQJ�GRZQ DOORZDQFHV

���

�E� DQ HYHQW ZKLFK LV D UHOHYDQW HYHQW IRU WKH SXUSRVHV RI WKLV VHFWLRQ XQGHU

VHFWLRQ ��� RU ��� �DGGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV��

��� $OORZDQFH OLPLWHG WR UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV OLPLWHG
WR WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH�

��� )RU WKLV SXUSRVH WKH UHVLGXH LV DVFHUWDLQHG LPPHGLDWHO\ EHIRUH ZULWLQJ RII WKH
ZULWLQJ�GRZQ DOORZDQFH DW WKH HQG RI WKH FKDUJHDEOH SHULRG�

��� 0HDQLQJ RI qWKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUHr

7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LV WKH TXDOLI\LQJ H[SHQGLWXUH WKDW KDV
QRW \HW EHHQ ZULWWHQ RII LQ DFFRUGDQFH ZLWK &KDSWHU ��

&+$37(5 �
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*HQHUDO

��� :KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH

��� $ EDODQFLQJ DGMXVWPHQW LV PDGH LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ D EXLOGLQJ� DQG

�E� D EDODQFLQJ HYHQW RFFXUV ZKLOH WKH EXLOGLQJ LV DQ LQGXVWULDO EXLOGLQJ RU
DIWHU LW KDV FHDVHG WR EH DQ LQGXVWULDO EXLOGLQJ�

��� $ EDODQFLQJ DGMXVWPHQW LV HLWKHU D EDODQFLQJ DOORZDQFH RU D EDODQFLQJ FKDUJH

DQG LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH EDODQFLQJ HYHQW RFFXUV�

��� $ EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH LV PDGH WR RU RQ WKH SHUVRQ HQWLWOHG

WR WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LPPHGLDWHO\ EHIRUH WKH EDODQFLQJ HYHQW�

��� 1R EDODQFLQJ DGMXVWPHQW LV PDGH LI WKH EDODQFLQJ HYHQW RFFXUV PRUH WKDQ ��

\HDUV DIWHU WKH EXLOGLQJ ZDV ILUVW XVHG�

��� ,I PRUH WKDQ RQH EDODQFLQJ HYHQW ZLWKLQ VHFWLRQ ������ RFFXUV GXULQJ D SHULRG

ZKHQ WKH EXLOGLQJ LV QRW DQ LQGXVWULDO EXLOGLQJ� D EDODQFLQJ DGMXVWPHQW LV

PDGH RQO\ RQ WKH ILUVW RI WKHP�

��� 0DLQ EDODQFLQJ HYHQWV

��� 7KH IROORZLQJ DUH EDODQFLQJ HYHQWV IRU WKH SXUSRVHV RI WKLV 3DUWu

�D� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV VROG�

�E� LI WKH UHOHYDQW LQWHUHVW LV D OHDVH� WKH OHDVH HQGV RWKHUZLVH WKDQ RQ WKH

SHUVRQ HQWLWOHG WR LW DFTXLULQJ WKH LQWHUHVW UHYHUVLRQDU\ RQ LW�

�F� WKH EXLOGLQJ LV GHPROLVKHG RU GHVWUR\HG�

�G� WKH EXLOGLQJ FHDVHV DOWRJHWKHU WR EH XVHG �ZLWKRXW EHLQJ GHPROLVKHG RU

GHVWUR\HG��

�H� LI WKH UHOHYDQW LQWHUHVW GHSHQGV RQ WKH GXUDWLRQ RI D IRUHLJQ FRQFHVVLRQ�

WKH FRQFHVVLRQ HQGV�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV

&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

��� q)RUHLJQ FRQFHVVLRQr PHDQV D ULJKW RU SULYLOHJH JUDQWHG E\ WKH JRYHUQPHQW RI�
RU DQ\ PXQLFLSDOLW\ RU RWKHU DXWKRULW\ LQ� D WHUULWRU\ RXWVLGH WKH 8QLWHG
.LQJGRP�

��� 2WKHU EDODQFLQJ HYHQWV DUH SURYLGHG IRU E\u

VHFWLRQ ��� �UHDOLVDWLRQ RI FDSLWDO YDOXH ZKHUH VLWH RI EXLOGLQJ LV LQ
HQWHUSULVH ]RQH��

VHFWLRQ ��� �HQGLQJ RI KLJKZD\ FRQFHVVLRQ��

VHFWLRQ ��� �DGGLWLRQDO 9$7 UHEDWHV DQG EDODQFLQJ DGMXVWPHQWV��

DQG D EDODQFLQJ HYHQW XQGHU WKLV VHFWLRQ PD\ DOVR RFFXU DV D UHVXOW RI VHFWLRQ
��� �KRWHO QRW TXDOLI\LQJ KRWHO IRU � \HDUV��

��� 3URFHHGV IURP PDLQ EDODQFLQJ HYHQWV

��� 5HIHUHQFHV LQ WKLV 3DUW WR WKH SURFHHGV IURP D EDODQFLQJ HYHQW ZLWKLQ VHFWLRQ
������ DUH WR WKH DPRXQWV UHFHLYHG RU UHFHLYDEOH LQ FRQQHFWLRQ ZLWK WKH HYHQW�
DV VKRZQ LQ WKH 7DEOHu

��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH DUH WKRVH UHFHLYHG RU
UHFHLYDEOH E\ WKH SHUVRQ ZKRVH HQWLWOHPHQW WR D EDODQFLQJ DOORZDQFH RU
OLDELOLW\ WR D EDODQFLQJ FKDUJH LV LQ TXHVWLRQ�

��� %DODQFLQJ HYHQW ZKHUH KRWHO QRW TXDOLI\LQJ KRWHO IRU � \HDUV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D EXLOGLQJ FHDVHV WR EH D TXDOLI\LQJ KRWHO RWKHUZLVH WKDQ RQ WKH
RFFXUUHQFH RI D EDODQFLQJ HYHQW ZKLFK LV ZLWKLQ VHFWLRQ ������� DQG

7$%/(
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�� %DODQFLQJ HYHQW �� 3URFHHGV IURP HYHQW

�� 7KH VDOH RI WKH UHOHYDQW LQWHUHVW� 7KH QHW SURFHHGV RI WKH VDOH�

�� 7KH GHPROLWLRQ RU GHVWUXFWLRQ
RI WKH EXLOGLQJ�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH EXLOGLQJ� WRJHWKHU
ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

�� 7KH EXLOGLQJ FHDVHV DOWRJHWKHU
WR EH XVHG�

$Q\ FRPSHQVDWLRQ RI DQ\
GHVFULSWLRQ UHFHLYHG LQ UHVSHFW RI
WKH HYHQW� VR IDU DV LW FRQVLVWV RI
FDSLWDO VXPV�

�� $ IRUHLJQ FRQFHVVLRQ HQGV� $Q\ FRPSHQVDWLRQ SD\DEOH LQ
UHVSHFW RI WKH UHOHYDQW LQWHUHVW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u ,QGXVWULDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

�E� DIWHU WKH EXLOGLQJ FHDVHV WR EH D TXDOLI\LQJ KRWHO� D SHULRG RI � \HDUV

HODSVHVu

�L� LQ ZKLFK LW LV QRW D TXDOLI\LQJ KRWHO� DQG

�LL� ZLWKRXW WKH RFFXUUHQFH RI D EDODQFLQJ HYHQW�

��� 7KLV 3DUW KDV HIIHFW DV LIu

�D� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ KDG EHHQ VROG DW WKH HQG RI WKH �

\HDU SHULRG� DQG

�E� WKH QHW SURFHHGV RI WKH VDOH ZHUH HTXDO WR WKH PDUNHW YDOXH RI WKDW

LQWHUHVW�

��� 6XEVHFWLRQ ��� GRHV QRW DIIHFW VHFWLRQ ��� �EXLOGLQJ WUHDWHG DV LQGXVWULDO

EXLOGLQJ GXULQJ SHULRG RI WHPSRUDU\ GLVXVH��

��� %XW D EXLOGLQJ LV QRW WR EH WUHDWHG XQGHU VHFWLRQ ����E� DV FRQWLQXLQJ WR EH D

TXDOLI\LQJ KRWHO IRU PRUH WKDQ � \HDUV DIWHU WKH HQG RI WKH FKDUJHDEOH SHULRG LQ

ZKLFK LW IDOOV WHPSRUDULO\ RXW RI XVH�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ WR TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH�

&DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQWV

��� %XLOGLQJ DQ LQGXVWULDO EXLOGLQJ HWF� WKURXJKRXW

��� 7KLV VHFWLRQ SURYLGHV IRU EDODQFLQJ DGMXVWPHQWV ZKHUH WKH EXLOGLQJ ZDVu

�D� DQ LQGXVWULDO EXLOGLQJ� RU

�E� XVHG IRU UHVHDUFK DQG GHYHORSPHQW�

IRU WKH ZKROH RI WKH UHOHYDQW SHULRG RI RZQHUVKLS�

��� $ EDODQFLQJ DOORZDQFH LV PDGH LIu

�D� WKHUH DUH QR SURFHHGV IURP WKH EDODQFLQJ HYHQW� RU

�E� WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH OHVV WKDQ WKH UHVLGXH RI
TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH HYHQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LV WKH DPRXQW RIu

�D� WKH UHVLGXH �LI WKHUH DUH QR SURFHHGV��

�E� WKH GLIIHUHQFH �LI WKH SURFHHGV DUH OHVV WKDQ WKH UHVLGXH��

��� $ EDODQFLQJ FKDUJH LV PDGH LI WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH PRUH
WKDQ WKH UHVLGXH� LI DQ\� RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH
HYHQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV WKH DPRXQW RIu

�D� WKH GLIIHUHQFH� RU

�E� WKH SURFHHGV �LI WKH UHVLGXH LV QLO��

��� %XLOGLQJ QRW DQ LQGXVWULDO EXLOGLQJ HWF� WKURXJKRXW

��� 7KLV VHFWLRQ SURYLGHV IRU EDODQFLQJ DGMXVWPHQWV ZKHUH WKH EXLOGLQJ ZDV QRWu

�D� DQ LQGXVWULDO EXLOGLQJ� RU

�E� XVHG IRU UHVHDUFK DQG GHYHORSPHQW�

IRU D SDUW RI WKH UHOHYDQW SHULRG RI RZQHUVKLS�

��� $ EDODQFLQJ DOORZDQFH LV PDGH LIu
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�D� WKHUH DUH QR SURFHHGV IURP WKH EDODQFLQJ HYHQW RU WKH SURFHHGV DUH OHVV
WKDQ WKH VWDUWLQJ H[SHQGLWXUH� DQG

�E� WKH QHW DOORZDQFHV PDGH DUH OHVV WKDQ WKH DGMXVWHG QHW FRVW RI WKH
EXLOGLQJ�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LV WKH DPRXQW RI WKH GLIIHUHQFH EHWZHHQ
WKH DGMXVWHG QHW FRVW RI WKH EXLOGLQJ DQG WKH QHW DOORZDQFHV PDGH�

��� $ EDODQFLQJ FKDUJH LV PDGH LI WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH HTXDO
WR RU PRUH WKDQ WKH VWDUWLQJ H[SHQGLWXUH�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV DQ DPRXQW HTXDO WR WKH QHW DOORZDQFHV
PDGH�

��� $ EDODQFLQJ FKDUJH LV DOVR PDGH LIu

�D� WKHUH DUH QR SURFHHGV IURP WKH EDODQFLQJ HYHQW RU WKH SURFHHGV DUH OHVV
WKDQ WKH VWDUWLQJ H[SHQGLWXUH� DQG

�E� WKH QHW DOORZDQFHV PDGH DUH PRUH WKDQ WKH DGMXVWHG QHW FRVW RI WKH
EXLOGLQJ�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV WKH DPRXQW RI WKH GLIIHUHQFH EHWZHHQ
WKH QHW DOORZDQFHV PDGH DQG WKH DGMXVWHG QHW FRVW RI WKH EXLOGLQJ�

��� 2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH

7KH DPRXQW RI D EDODQFLQJ FKDUJH PDGH RQ D SHUVRQ PXVW QRW H[FHHG WKH
DPRXQW RI WKH QHW DOORZDQFHV PDGH�

0HDQLQJ RI qWKH UHOHYDQW SHULRG RI RZQHUVKLSr HWF�

��� 7KH UHOHYDQW SHULRG RI RZQHUVKLS

7KH UHOHYDQW SHULRG RI RZQHUVKLS LV WKH SHULRG EHJLQQLQJu

�D� ZLWK WKH GD\ RQ ZKLFK WKH EXLOGLQJ ZDV ILUVW XVHG IRU DQ\ SXUSRVH� RU

�E� LI WKH UHOHYDQW LQWHUHVW KDV EHHQ VROG DIWHU WKDW GD\� ZLWK WKH GD\
IROORZLQJ WKDW RQ ZKLFK WKH VDOH �RU WKH ODVW VXFK VDOH� RFFXUUHG�

DQG HQGLQJ ZLWK WKH GD\ RQ ZKLFK WKH EDODQFLQJ HYHQW RFFXUV�

��� 6WDUWLQJ H[SHQGLWXUH

��� 7KLV VHFWLRQ JLYHV WKH VWDUWLQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI WKLV &KDSWHU�

��� ,I WKH SHUVRQ WR RU RQ ZKRP WKH EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH IDOOV
WR EH PDGH LV WKH SHUVRQ ZKR LQFXUUHG WKH TXDOLI\LQJ H[SHQGLWXUH� WKDW
H[SHQGLWXUH LV WKH VWDUWLQJ H[SHQGLWXUH�

��� 2WKHUZLVH� WKH VWDUWLQJ H[SHQGLWXUH LV WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DW
WKH EHJLQQLQJ RI WKH UHOHYDQW SHULRG RI RZQHUVKLS�

��� ,I VHFWLRQ ��� �WUHDWPHQW RI GHPROLWLRQ FRVWV� DSSOLHV� WKH VWDUWLQJ H[SHQGLWXUH
LV LQFUHDVHG E\ DQ DPRXQW HTXDO WR WKH QHW FRVW RI WKH GHPROLWLRQ�
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��� $GMXVWHG QHW FRVW

7KH DPRXQW RI WKH DGMXVWHG QHW FRVW LVu

ZKHUHu

6 LV WKH VWDUWLQJ H[SHQGLWXUH�

3 LV WKH DPRXQW RI DQ\ SURFHHGV IURP WKH EDODQFLQJ HYHQW�

, LV WKH QXPEHU RI GD\V LQ WKH UHOHYDQW SHULRG RI RZQHUVKLS RQ ZKLFK WKH
EXLOGLQJ ZDV DQ LQGXVWULDO EXLOGLQJ RU XVHG IRU UHVHDUFK DQG
GHYHORSPHQW� DQG

5 LV WKH QXPEHU RI GD\V LQ WKH ZKROH RI WKH UHOHYDQW SHULRG RI RZQHUVKLS�

��� 1HW DOORZDQFHV

)RU WKH SXUSRVHV RI WKLV &KDSWHU� WKH DPRXQW RI WKH QHW DOORZDQFHV PDGH� LQ
UHODWLRQ WR DQ\ TXDOLI\LQJ H[SHQGLWXUH� LVu

ZKHUHu

, LV WKH DPRXQW RI DQ\ LQLWLDO DOORZDQFHV PDGH WR WKH SHUVRQ LQ UHODWLRQ WR
WKDW TXDOLI\LQJ H[SHQGLWXUH�

:'$ LV WKH DPRXQW RI DQ\ ZULWLQJ�GRZQ DOORZDQFHV PDGH WR WKH SHUVRQ
IRU FKDUJHDEOH SHULRGV HQGLQJ RQ RU EHIRUH WKH GDWH RI WKH EDODQFLQJ
HYHQW JLYLQJ ULVH WR WKH EDODQFLQJ DGMXVWPHQW�

5'$ LV WKH DPRXQW RI DQ\ DOORZDQFHV XQGHU 3DUW � �UHVHDUFK DQG
GHYHORSPHQW DOORZDQFHV� PDGH WR WKH SHUVRQ IRU VXFK FKDUJHDEOH
SHULRGV� DQG

% LV WKH DPRXQW RI DQ\ EDODQFLQJ FKDUJHV PDGH RQ WKH SHUVRQ IRU VXFK
FKDUJHDEOH SHULRGV�

%DODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH VXEMHFW WR VXERUGLQDWH LQWHUHVW

��� %DODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH VXEMHFW WR VXERUGLQDWH LQWHUHVW

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKH UHOHYDQW LQWHUHVW LQ D EXLOGLQJ LV VROG VXEMHFW WR D VXERUGLQDWH
LQWHUHVW�

�E� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LPPHGLDWHO\ EHIRUH WKH VDOH
�qWKH IRUPHU RZQHUr� ZRXOG� DSDUW IURP WKLV VHFWLRQ� EH HQWLWOHG WR D
EDODQFLQJ DOORZDQFH XQGHU WKLV &KDSWHU DV D UHVXOW RI WKH VDOH� DQG

�F� FRQGLWLRQ $ RU % LV PHW�

��� &RQGLWLRQ $ LV WKDWu

�D� WKH IRUPHU RZQHU�

�E� WKH SHUVRQ ZKR DFTXLUHV WKH UHOHYDQW LQWHUHVW� DQG

�F� WKH SHUVRQ WR ZKRP WKH VXERUGLQDWH LQWHUHVW ZDV JUDQWHG�

RU DQ\ WZR RI WKHP� DUH FRQQHFWHG SHUVRQV�

��� &RQGLWLRQ % LV WKDW LW DSSHDUV WKDW WKH VROH RU PDLQ EHQHILW ZKLFK PLJKW KDYH
EHHQ H[SHFWHG WR DFFUXH WR WKH SDUWLHV RU DQ\ RI WKHP IURP WKH VDOH RU WKH JUDQW�

S P–( ) I
R
----×

I WDA RDA+ +( ) B–
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RU WUDQVDFWLRQV LQFOXGLQJ WKH VDOH RU JUDQW� ZDV WKH REWDLQLQJ RI DQ DOORZDQFH

XQGHU WKLV 3DUW�

��� )RU WKH SXUSRVH RI GHFLGLQJ ZKDW EDODQFLQJ DGMXVWPHQW LV WR EH PDGH LQ D FDVH

WR ZKLFK WKLV VHFWLRQ DSSOLHV� WKH QHW SURFHHGV WR WKH IRUPHU RZQHU RI WKH VDOH

DUH WR EH LQFUHDVHGu

�D� E\ DQ DPRXQW HTXDO WR DQ\ SUHPLXP UHFHLYDEOH E\ KLP IRU WKH JUDQW RI

WKH VXERUGLQDWH LQWHUHVW� DQG

�E� LI QR UHQW� RU QR FRPPHUFLDO UHQW� LV SD\DEOH LQ UHVSHFW RI WKH

VXERUGLQDWH LQWHUHVW� E\ WKH DPRXQW E\ ZKLFK WKH SURFHHGV ZRXOG KDYH

EHHQ JUHDWHU LI D FRPPHUFLDO UHQW KDG EHHQ SD\DEOH DQG WKH UHOHYDQW

LQWHUHVW KDG EHHQ VROG LQ WKH RSHQ PDUNHW�

��� %XW WKH QHW SURFHHGV RI WKH VDOH DUH QRW WR EH WUHDWHG DV EHLQJ JUHDWHU WKDQ WKH

DPRXQW ZKLFK VHFXUHV WKDW QR EDODQFLQJ DOORZDQFH LV PDGH�

��� ,I WKH WHUPV RQ ZKLFK D VXERUGLQDWH LQWHUHVW LV JUDQWHG DUH YDULHG EHIRUH WKH

VDOH RI WKH UHOHYDQW LQWHUHVWu

�D� DQ\ FDSLWDO FRQVLGHUDWLRQ IRU WKH YDULDWLRQ LV WR EH WUHDWHG IRU WKH

SXUSRVHV RI WKLV VHFWLRQ DV D SUHPLXP IRU WKH JUDQW RI WKH LQWHUHVW� DQG

�E� WKH TXHVWLRQ ZKHWKHU DQ\� DQG LI VR ZKDW� UHQW LV SD\DEOH LQ UHVSHFW RI

WKH LQWHUHVW LV WR EH GHWHUPLQHG E\ UHIHUHQFH WR WKH WHUPV LQ IRUFH

LPPHGLDWHO\ EHIRUH WKH VDOH�

��� ,I WKLV VHFWLRQ DSSOLHV LQ UHODWLRQ WR D VDOH WR GHQ\ RU UHGXFH D EDODQFLQJ

DOORZDQFH� WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU WKH VDOH LV

QHYHUWKHOHVV FDOFXODWHG DV LI WKH EDODQFLQJ DOORZDQFH KDG EHHQ PDGH RU QRW

UHGXFHG�

��� ,QWHUSUHWDWLRQ RI VHFWLRQ ���

��� ,Q VHFWLRQ ���u

qFRPPHUFLDO UHQWr PHDQV VXFK UHQW DV PD\ UHDVRQDEO\ EH H[SHFWHG WR
KDYH EHHQ UHTXLUHG LQ UHVSHFW RI WKH VXERUGLQDWH LQWHUHVW �KDYLQJ
UHJDUG WR DQ\ SUHPLXP SD\DEOH IRU WKH JUDQW RI WKH LQWHUHVW� LI WKH
WUDQVDFWLRQ KDG EHHQ DW DUPpV OHQJWK�

qSUHPLXPr LQFOXGHV DQ\ FDSLWDO FRQVLGHUDWLRQ� H[FHSW VR PXFK RI DQ\
VXP DV FRUUHVSRQGV WR DQ DPRXQW RI UHQW RU SURILWV IDOOLQJ WR EH
FDOFXODWHG E\ UHIHUHQFH WR WKDW VXP XQGHU VHFWLRQ �� RI ,&7$�

qVXERUGLQDWH LQWHUHVWr PHDQV DQ LQWHUHVW LQ RU ULJKW RYHU WKH EXLOGLQJ�
ZKHWKHU JUDQWHG E\ WKH IRUPHU RZQHU RU DQ\RQH HOVH�

��� ,Q VHFWLRQ ��� DQG WKLV VHFWLRQu

qFDSLWDO FRQVLGHUDWLRQr PHDQV FRQVLGHUDWLRQ ZKLFK FRQVLVWV RI D FDSLWDO
VXP RU ZRXOG EH D FDSLWDO VXP LI LW KDG FRQVLVWHG RI D PRQH\ SD\PHQW�
DQG

qUHQWr LQFOXGHV DQ\ FRQVLGHUDWLRQ ZKLFK LV QRW FDSLWDO FRQVLGHUDWLRQ�

4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH� HIIHFW RI UHDOLVLQJ FDSLWDO YDOXH

��� &DSLWDO YDOXH SURYLVLRQV� DSSOLFDWLRQ RI SURYLVLRQV

6HFWLRQV ��� WR ��� DSSO\ RQO\ LI H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
KDV EHHQ LQFXUUHGu
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�D� DW D WLPHu

�L� ZKHQ WKH VLWH RI WKH EXLOGLQJ ZDV ZKROO\ RU PDLQO\ LQ DQ
HQWHUSULVH ]RQH� DQG

�LL� ZKLFK ZDV QRW PRUH WKDQ �� \HDUV DIWHU WKH VLWH ZDV ILUVW
LQFOXGHG LQ WKH ]RQH� RU

�E� XQGHU D FRQWUDFW HQWHUHG LQWR DW VXFK D WLPH�

��� %DODQFLQJ DGMXVWPHQW RQ UHDOLVDWLRQ RI FDSLWDO YDOXH

��� 7KHUH LV D EDODQFLQJ HYHQW LI� ZKLOH WKH EXLOGLQJ LV DQ LQGXVWULDO EXLOGLQJ RU
DIWHU LW KDV FHDVHG WR EH RQH� DQ\ FDSLWDO YDOXH LV UHDOLVHG�

��� 1R EDODQFLQJ DOORZDQFH LV WR EH PDGH EHFDXVH RI D EDODQFLQJ HYHQW XQGHU WKLV
VHFWLRQ�

��� 7KH DPRXQW RI FDSLWDO YDOXH UHDOLVHG LV WR EH WUHDWHG DV WKH SURFHHGV IURP WKH
EDODQFLQJ HYHQW�

��� ,I D EDODQFLQJ HYHQW XQGHU WKLV VHFWLRQ RFFXUVu

�D� VHFWLRQ ��� �EDODQFLQJ DGMXVWPHQW ZKHUH EXLOGLQJ QRW DQ LQGXVWULDO
EXLOGLQJ HWF� WKURXJKRXW� KDV HIIHFW DV LI� LPPHGLDWHO\ DIWHU WKH
EDODQFLQJ HYHQW� WKH VWDUWLQJ H[SHQGLWXUH ZHUH UHGXFHG E\ WKH DPRXQW
RI FDSLWDO YDOXH UHDOLVHG� DQG

�E� LI WKH QHW SURFHHGV RI D VDOH RI WKH UHOHYDQW LQWHUHVW IDOO WR EH LQFUHDVHG
XQGHU VHFWLRQ ������ �EDODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH
VXEMHFW WR VXERUGLQDWH LQWHUHVW�� WKRVH SURFHHGV DV VR LQFUHDVHG DUH
UHGXFHG E\ WKH DPRXQW RI DQ\ FDSLWDO YDOXH UHDOLVHG EHIRUH WKH VDOH�

��� &DSLWDO YDOXH LV UHDOLVHG LI DQ DPRXQW RI FDSLWDO YDOXH LV SDLG ZKLFK LV
DWWULEXWDEOH WR DQ LQWHUHVW LQ ODQG �qWKH VXERUGLQDWH LQWHUHVWr� WR ZKLFK WKH
UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV RU ZLOO EH VXEMHFW�

��� 7KH FDSLWDO YDOXH LV UHDOLVHG RQ WKH PDNLQJ RI WKH SD\PHQW�

��� 7KH DPRXQW RI FDSLWDO YDOXH UHDOLVHG LV WKH DPRXQW RI FDSLWDO YDOXH WKDW LV
DWWULEXWDEOH WR WKH VXERUGLQDWH LQWHUHVW XQGHU VHFWLRQ ����

��� &DSLWDO YDOXH WKDW LV DWWULEXWDEOH WR VXERUGLQDWH LQWHUHVW

��� &DSLWDO YDOXH LV DWWULEXWDEOH WR WKH VXERUGLQDWH LQWHUHVW LI LW LV SDLGu

�D� LQ FRQVLGHUDWLRQ RI WKH JUDQW RI WKH VXERUGLQDWH LQWHUHVW�

�E� LQVWHDG RI DQ\ UHQW SD\DEOH E\ WKH SHUVRQ HQWLWOHG WR WKH VXERUGLQDWH
LQWHUHVW�

�F� LQ FRQVLGHUDWLRQ RI WKH DVVLJQPHQW RI VXFK UHQW� RU

�G� LQ FRQVLGHUDWLRQ RIu

�L� WKH VXUUHQGHU RI WKH VXERUGLQDWH LQWHUHVW� RU

�LL� WKH YDULDWLRQ RU ZDLYHU RI DQ\ RI WKH WHUPV RQ ZKLFK LW ZDV
JUDQWHG�

��� ,Iu

�D� QR SUHPLXP LV JLYHQ LQ FRQVLGHUDWLRQ RI WKH JUDQW RI WKH VXERUGLQDWH
LQWHUHVW RU DQ\ SUHPLXP VR JLYHQ LV OHVV WKDQ WKH FRPPHUFLDO SUHPLXP�
DQG

�E� QR FRPPHUFLDO UHQW LV SD\DEOH LQ UHVSHFW RI WKH VXERUGLQDWH LQWHUHVW�
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FDSLWDO YDOXH LV DWWULEXWDEOH XQGHU VXEVHFWLRQ ����D� DV LI WKH FRPPHUFLDO

SUHPLXP KDG EHHQ SDLG RQ DQG LQ FRQVLGHUDWLRQ RI WKH JUDQW RI WKH VXERUGLQDWH

LQWHUHVW�

��� ,I DQ\ YDOXH JLYHQ LQVWHDG RI DQ\ UHQW SD\DEOH E\ WKH SHUVRQ HQWLWOHG WR WKH

VXERUGLQDWH LQWHUHVW LV OHVV WKDQ WKH FRPPHUFLDO DPRXQW� FDSLWDO YDOXH LV

DWWULEXWDEOH XQGHU VXEVHFWLRQ ����E� DV LI WKH FRPPHUFLDO DPRXQW KDG EHHQ

SDLG�

��� ,Iu

�D� DQ\ UHQW SD\DEOH LQ UHVSHFW RI WKH VXERUGLQDWH LQWHUHVW LV DVVLJQHG� EXW

�E� QR YDOXH LV JLYHQ LQ FRQVLGHUDWLRQ RI WKH DVVLJQPHQW RU DQ\ YDOXH VR

JLYHQ LV OHVV WKDQ WKH FRPPHUFLDO DPRXQW�

FDSLWDO YDOXH LV DWWULEXWDEOH XQGHU VXEVHFWLRQ ����F� DV LI WKH FRPPHUFLDO

DPRXQW KDG EHHQ JLYHQ RQ DQG LQ FRQVLGHUDWLRQ RI WKH DVVLJQPHQW�

��� ,Iu

�D� WKH VXERUGLQDWH LQWHUHVW LV VXUUHQGHUHG� RU DQ\ RI WKH WHUPV RQ ZKLFK

WKH VXERUGLQDWH LQWHUHVW ZDV JUDQWHG DUH YDULHG RU ZDLYHG� EXW

�E� QR YDOXH LV JLYHQ LQ FRQVLGHUDWLRQ RI WKH VXUUHQGHU� YDULDWLRQ RU ZDLYHU

RU DQ\ YDOXH VR JLYHQ LV OHVV WKDQ WKH FRPPHUFLDO DPRXQW�

FDSLWDO YDOXH LV DWWULEXWDEOH XQGHU VXEVHFWLRQ ����G� DV LI WKH FRPPHUFLDO

DPRXQW KDG EHHQ JLYHQ RQ DQG LQ FRQVLGHUDWLRQ RI WKH VXUUHQGHU� YDULDWLRQ RU

ZDLYHU�

��� &DSLWDO YDOXH LV QRW DWWULEXWDEOH WR WKH VXERUGLQDWH LQWHUHVW LI LW LV SDLG LQ

FRQVLGHUDWLRQ RI WKH JUDQW RI D OHDVH WR ZKLFK DQ HOHFWLRQ XQGHU VHFWLRQ ���

�WUHDWLQJ JUDQW RI OHDVH H[FHHGLQJ �� \HDUV DV VDOH� DSSOLHV�

��� ([FHSWLRQ IRU SD\PHQWV PRUH WKDQ � \HDUV DIWHU DJUHHPHQW

��� &DSLWDO YDOXH LV QRW UHDOLVHG IRU WKH SXUSRVHV RI VHFWLRQ ��� LI WKH SD\PHQW LV
PDGH PRUH WKDQ � \HDUV DIWHUu

�D� WKH DJUHHPHQW XQGHU ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG
ZDV HQWHUHG LQWR� RU

�E� LI WKDW DJUHHPHQW ZDV FRQGLWLRQDO� WKH WLPH ZKHQ WKH DJUHHPHQW
EHFDPH XQFRQGLWLRQDO�

��� ,I DQ DJUHHPHQW LV PDGH WR SD\ LQ UHVSHFW RI DQ\ HYHQW DQ DPRXQW RI FDSLWDO
YDOXH ZKLFK ZRXOG EH DWWULEXWDEOH WR WKH VXERUGLQDWH LQWHUHVW� DQGu

�D� WKH DJUHHPHQW LV PDGH� RU LI FRQGLWLRQDO EHFRPHV XQFRQGLWLRQDO� EHIRUH
WKH HQG RI WKH SHULRG RI � \HDUV UHIHUUHG WR LQ VXEVHFWLRQ ���� DQG

�E� WKH HYHQW RFFXUV� RU DQ\ SD\PHQW LQ FRQVLGHUDWLRQ RI WKH HYHQW LV PDGH�
DIWHU WKH HQG RI WKDW SHULRG�

WKH HYHQW RU SD\PHQW LV WUHDWHG IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� DV RFFXUULQJ
RU PDGH EHIRUH WKH HQG RI WKH � \HDUV�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LI DUUDQJHPHQWVu

�D� XQGHU ZKLFK WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW DFTXLUHG LW� RU

�E� ZKLFK ZHUH PDGH LQ FRQQHFWLRQ ZLWK LWV DFTXLVLWLRQ�

LQFOXGH SURYLVLRQ ZKLFK UHTXLUHV� RU PDNHV VXEVWDQWLDOO\ PRUH OLNHO\� DQ\ RI
WKH HYHQWV VHW RXW LQ VXEVHFWLRQ ����

��� 7KH HYHQWV DUHu

�D� WKH VXEVHTXHQW VDOH RI WKH UHOHYDQW LQWHUHVW�
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�E� WKH VXEVHTXHQW JUDQW RI DQ LQWHUHVW LQ ODQG RXW RI WKH UHOHYDQW LQWHUHVW�

�F� DQ\ RWKHU HYHQW RQ ZKLFK FDSLWDO YDOXH DWWULEXWDEOH WR WKH VXERUGLQDWH
LQWHUHVW ZRXOG EH SDLG RU WUHDWHG DV SDLG�

��� &DSLWDO YDOXH SURYLVLRQV� LQWHUSUHWDWLRQ

��� q&DSLWDO YDOXHr PHDQV DQ\ FDSLWDO VXPu

�D� LQFOXGLQJ ZKDW ZRXOG KDYH EHHQ D FDSLWDO VXP LI LW KDG EHHQ D PRQH\
SD\PHQW �DQG UHIHUHQFHV WR SD\PHQW DUH WR EH UHDG DFFRUGLQJO\�� EXW

�E� H[FOXGLQJ VR PXFK RI DQ\ VXP DV FRUUHVSRQGV WR DQ DPRXQW RI UHQW RU
SURILWV FDOFXODWHG E\ UHIHUHQFH WR WKDW VXP XQGHU VHFWLRQ �� RI ,&7$

�SUHPLXPV HWF� WUHDWHG DV UHQW��

��� q,QWHUHVW LQ ODQGr PHDQVu

�D� D OHDVHKROG HVWDWH LQ WKH ODQG� ZKHWKHU LQ WKH QDWXUH RI D KHDG OHDVH� VXE�

OHDVH RU XQGHU�OHDVH�

�E� DQ HDVHPHQW RU VHUYLWXGH�

�F� D OLFHQFH WR RFFXS\ ODQG�

��� 5HIHUHQFHV WR JUDQWLQJ DQ LQWHUHVW LQ ODQG LQFOXGH DJUHHLQJ WR JUDQW DQ\ VXFK

LQWHUHVW�

��� ,Q VHFWLRQ ���u

qFRPPHUFLDO DPRXQWr PHDQV WKH DPRXQW WKDW ZRXOG KDYH EHHQ JLYHQ LI

WKH WUDQVDFWLRQ KDG EHHQ DW DUPpV OHQJWK�

qFRPPHUFLDO SUHPLXPr PHDQV WKH SUHPLXP WKDW ZRXOG KDYH EHHQ JLYHQ

LI WKH WUDQVDFWLRQ KDG EHHQ DW DUPpV OHQJWK� DQG

qFRPPHUFLDO UHQWr PHDQV VXFK UHQW DV PD\ UHDVRQDEO\ EH H[SHFWHG WR

KDYH EHHQ UHTXLUHG LQ UHVSHFW RI WKH VXERUGLQDWH LQWHUHVW �KDYLQJ

UHJDUG WR DQ\ SUHPLXP SDLG LQ FRQVLGHUDWLRQ RI WKH JUDQW RI WKH

LQWHUHVW� LI WKH WUDQVDFWLRQ KDG EHHQ DW DUPpV OHQJWK�

��� ,Q WKH DSSOLFDWLRQ RI VHFWLRQ ��� WR 6FRWODQG� UHIHUHQFHV WR DVVLJQPHQW DUH WR EH

UHDG DV UHIHUHQFHV WR DVVLJQDWLRQ�
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��� ,QWURGXFWLRQ

)RU WKH SXUSRVHV RI WKLV 3DUW TXDOLI\LQJ H[SHQGLWXUH LV ZULWWHQ RII WR WKH H[WHQW
DQG DW WKH WLPHV VSHFLILHG LQ WKLV &KDSWHU�

��� :ULWLQJ RII LQLWLDO DOORZDQFHV

,I DQ LQLWLDO DOORZDQFH LV PDGH LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH� WKH
DPRXQW RI WKH DOORZDQFH LV ZULWWHQ RII DW WKH WLPH ZKHQ WKH EXLOGLQJ LV ILUVW
XVHG�
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���

��� :ULWLQJ RII ZULWLQJ�GRZQ DOORZDQFHV

��� ,I D ZULWLQJ�GRZQ DOORZDQFH LV PDGH LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH�
WKH DPRXQW RI WKH DOORZDQFH LV ZULWWHQ RII DW WKH HQG RI WKH FKDUJHDEOH SHULRG
IRU ZKLFK WKH DOORZDQFH LV PDGH�

��� ,I D EDODQFLQJ HYHQW RFFXUV DW WKH HQG RI WKH FKDUJHDEOH SHULRG UHIHUUHG WR LQ
VXEVHFWLRQ ���� WKH DPRXQW ZULWWHQ RII XQGHU WKDW VXEVHFWLRQ LV WR EH WDNHQ LQWR
DFFRXQW LQ FDOFXODWLQJ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\
EHIRUH WKH HYHQW WR GHWHUPLQHZKDW EDODQFLQJ DGMXVWPHQW �LI DQ\� LV WR EH PDGH�

��� :ULWLQJ RII UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV

��� ,I DQ DOORZDQFH XQGHU 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV� LV PDGH
LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH� WKH DPRXQW RI WKH DOORZDQFH LV ZULWWHQ
RII DW WKH HQG RI WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH DOORZDQFH LV PDGH�

��� ,I D EDODQFLQJ HYHQW RFFXUV DW WKH HQG RI WKH FKDUJHDEOH SHULRG UHIHUUHG WR LQ
VXEVHFWLRQ ���� WKH DPRXQW ZULWWHQ RII XQGHU WKDW VXEVHFWLRQ LV WR EH WDNHQ LQWR
DFFRXQW LQ FDOFXODWLQJ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\
EHIRUH WKDW HYHQW WR GHWHUPLQH ZKDW EDODQFLQJ DGMXVWPHQW �LI DQ\� LV WR EH
PDGH�

��� :ULWLQJ RII H[SHQGLWXUH ZKHQ EXLOGLQJ QRW DQ LQGXVWULDO EXLOGLQJ

��� 7KLV VHFWLRQ DSSOLHV LI IRU DQ\ SHULRG RU SHULRGV EHWZHHQu

�D� WKH WLPH ZKHQ WKH EXLOGLQJ ZDV ILUVW XVHG IRU DQ\ SXUSRVH� DQG

�E� WKH WLPH ZKHQ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH IDOOV WR EH
DVFHUWDLQHG�

WKH EXLOGLQJ ZDV QRW DQ LQGXVWULDO EXLOGLQJ�

��� $Q DPRXQW HTXDO WR WKH QRWLRQDO ZULWLQJ�GRZQ DOORZDQFHV IRU WKH SHULRG RU
SHULRGV LV ZULWWHQ RII DW WKH WLPH ZKHQ WKH UHVLGXH IDOOV WR EH DVFHUWDLQHG�

��� 7KH QRWLRQDO ZULWLQJ�GRZQ DOORZDQFHV DUH WKH DOORZDQFHV WKDW ZRXOG KDYH
EHHQ PDGH IRU WKH SHULRG RU SHULRGV LQ TXHVWLRQ �LI WKH EXLOGLQJ KDG UHPDLQHG
DQ LQGXVWULDO EXLOGLQJ�� DW VXFK UDWH RU UDWHV DV ZRXOG KDYH EHHQ DSSURSULDWH
KDYLQJ UHJDUG WR DQ\ UHOHYDQW VDOH�

��� ,Q VXEVHFWLRQ ��� qUHOHYDQW VDOHr PHDQV D VDOH RI WKH UHOHYDQW LQWHUHVW DV D UHVXOW
RI ZKLFK D EDODQFLQJ DGMXVWPHQW IDOOV WR EH PDGH XQGHU VHFWLRQ ����

��� :ULWLQJ RII RU LQFUHDVH RI H[SHQGLWXUH ZKHUH EDODQFLQJ DGMXVWPHQW PDGH

��� 7KLV VHFWLRQ DSSOLHV LI WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV VROG�

��� ,I D EDODQFLQJ DOORZDQFH LV PDGH� WKH DPRXQW E\ ZKLFK WKH UHVLGXH RI
TXDOLI\LQJ H[SHQGLWXUH EHIRUH WKH VDOH H[FHHGV WKH QHW SURFHHGV RI WKH VDOH LV
ZULWWHQ RII DW WKH WLPH RI WKH VDOH�

��� ,I D EDODQFLQJ FKDUJH LV PDGH� WKH DPRXQW RI WKH UHVLGXH RI TXDOLI\LQJ
H[SHQGLWXUH LV LQFUHDVHG DW WKH WLPH RI WKH VDOH E\ WKH DPRXQW RI WKH FKDUJH�

��� %XW LI WKH EDODQFLQJ FKDUJH LV PDGH XQGHU VHFWLRQ ������ �GLIIHUHQFH EHWZHHQ
QHW DOORZDQFHV PDGH DQG DGMXVWHG QHW FRVW�� WKH UHVLGXH RI TXDOLI\LQJ
H[SHQGLWXUH LPPHGLDWHO\ DIWHU WKH VDOH LV OLPLWHG WR WKH QHW SURFHHGV RI WKH VDOH�
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���

��� :ULWLQJ RII FDSLWDO YDOXH ZKLFK KDV EHHQ UHDOLVHG

,I D EDODQFLQJ HYHQW ZLWKLQ VHFWLRQ ��� RFFXUV �UHDOLVDWLRQ RI FDSLWDO YDOXH�� DQ
DPRXQW HTXDO WR DQ\ FDSLWDO YDOXH UHDOLVHG LVZULWWHQ RII DW WKH WLPH RI WKH HYHQW�

��� &URZQ RU RWKHU SHUVRQ QRW ZLWKLQ WKH FKDUJH WR WD[ HQWLWOHG WR WKH UHOHYDQW

LQWHUHVW

��� 7KLV VHFWLRQ DSSOLHV LI DW DQ\ WLPHu

�D� WKH &URZQ� RU

�E� D SHUVRQ ZKR LV QRW ZLWKLQ WKH FKDUJH WR WD[�

�q$r� LV HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ D EXLOGLQJ�

��� 6HFWLRQV ��� WR ��� �ZULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH� KDYH HIIHFW DV LI DOO
ZULWLQJ�GRZQ DOORZDQFHV DQG EDODQFLQJ DGMXVWPHQWV KDG EHHQ PDGH DV FRXOG
KDYH EHHQ PDGH LIu

�D� D SHUVRQ �q%r� ZKRu

�L� LV QRW WKH &URZQ�

�LL� LV ZLWKLQ WKH FKDUJH WR WD[� DQG

�LLL� LV QRW D FRPSDQ\�

KDG EHHQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW� DQG

�E� WKH RWKHU DVVXPSWLRQV LQ VXEVHFWLRQ ��� KDG EHHQ PDGH�

��� 7KH DVVXPSWLRQV DUH WKDWu

�D� ZKLOH $ZDV HQWLWOHG WR WKH UHOHYDQW LQWHUHVW� DOO WKLQJV ZKLFKZHUH GRQH
LQ UHODWLRQ WR WKH EXLOGLQJu

�L� E\ RU WR $� RU

�LL� E\ RU WR D SHUVRQ XVLQJ WKH EXLOGLQJ XQGHU WKH DXWKRULW\ RI $�

ZHUH GRQH E\ RU WR % IRU WKH SXUSRVHV RI� DQG LQ WKH FRXUVH RI� D WUDGH
FDUULHG RQ E\ %�

�E� DQ\ VDOH RI WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ E\ RU RQ EHKDOI RI $ ZDV
PDGH LQ FRQQHFWLRQ ZLWK WKH WHUPLQDWLRQ RI WKH WUDGH FDUULHG RQ E\ %�
DQG

�F� %pV SHULRGV RI DFFRXQW IRU WKDW WUDGH KDG� LQ WKH FDVH RI HDFK WD[ \HDU�
HQGHG LPPHGLDWHO\ EHIRUH WKH EHJLQQLQJ RI WKH QH[W WD[ \HDU�

��� 7UHDWPHQW RI GHPROLWLRQ FRVWV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D EXLOGLQJ LV GHPROLVKHG� DQG

�E� WKH SHUVRQ WR RU RQ ZKRP DQ\ EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH
LV RU PLJKW EH PDGH LV WKH SHUVRQ LQFXUULQJ WKH FRVW RI WKH GHPROLWLRQ�

��� 7KH QHW FRVW RI WKH GHPROLWLRQ LV DGGHG WR WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
LPPHGLDWHO\ EHIRUH WKH GHPROLWLRQ�

��� q7KH QHW FRVW RI WKH GHPROLWLRQr PHDQV WKH DPRXQW� LI DQ\� E\ ZKLFK WKH FRVW RI
WKH GHPROLWLRQ H[FHHGV DQ\ PRQH\ UHFHLYHG IRU WKH UHPDLQV RI WKH SURSHUW\�

��� ,I WKLV VHFWLRQ DSSOLHV� QHLWKHU WKH FRVW RI WKH GHPROLWLRQ QRU WKH QHW FRVW RI WKH
GHPROLWLRQ LV WUHDWHG IRU WKH SXUSRVHV RI DQ\ 3DUW RI WKLV $FW RWKHU WKDQ 3DUW ��
�DVVXUHG WHQDQF\ DOORZDQFHV� DV H[SHQGLWXUH RQ DQ\ RWKHU SURSHUW\ UHSODFLQJ
WKH SURSHUW\ GHPROLVKHG�
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��� &DUU\LQJ RQ RI KLJKZD\ XQGHUWDNLQJV

��� )RU WKH SXUSRVHV RI WKLV 3DUW WKH FDUU\LQJ RQ RI D KLJKZD\ XQGHUWDNLQJ LV WR EH
WUHDWHG DV WKH FDUU\LQJ RQ RI DQ XQGHUWDNLQJ E\ ZD\ RI WUDGH� DQG DFFRUGLQJO\
UHIHUHQFHV LQ WKLV 3DUW �H[FHSW VHFWLRQV ��� DQG ���� WR D WUDGH LQFOXGH D
KLJKZD\ XQGHUWDNLQJ�

��� )RU WKH SXUSRVHV RI WKLV 3DUW D SHUVRQ FDUU\LQJ RQ D KLJKZD\ XQGHUWDNLQJ LV WR
EH WUHDWHG DV RFFXS\LQJ� IRU WKH SXUSRVHV RI WKH XQGHUWDNLQJ� DQ\ URDG LQ
UHODWLRQ WR ZKLFK LW LV FDUULHG RQ�

��� ,Q WKLV &KDSWHU qKLJKZD\ XQGHUWDNLQJr KDV WKH PHDQLQJ JLYHQ LQ LWHP � RI
7DEOH % LQ VHFWLRQ ����

��� ,Q WKDW LWHP DQG WKLV &KDSWHU qKLJKZD\ FRQFHVVLRQr� LQ UHODWLRQ WR D URDG�
PHDQVu

�D� D ULJKW WR UHFHLYH VXPV IURP WKH 6HFUHWDU\ RI 6WDWH RU IURP WKH
'HSDUWPHQW IRU 5HJLRQDO 'HYHORSPHQW LQ 1RUWKHUQ ,UHODQG EHFDXVH WKH
URDG LV RU ZLOO EH XVHG E\ WKH JHQHUDO SXEOLF� RU

�E� LI WKH URDG LV D WROO URDG� WKH ULJKW WR FKDUJH WROOV LQ UHVSHFW RI WKH URDG�

��� 7KH UHOHYDQW LQWHUHVW

��� )RU WKH SXUSRVHV RI &KDSWHU � �WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ� DV LW DSSOLHV
WR H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D URDG� D KLJKZD\ FRQFHVVLRQ LV
QRW WR EH WUHDWHG DV DQ LQWHUHVW LQ WKH URDG�

��� %XW LI WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH
URDGu

�D� ZDV QRW HQWLWOHG WR DQ LQWHUHVW LQ WKH URDG ZKHQ KH LQFXUUHG WKH
H[SHQGLWXUH� EXW

�E� ZDV DW WKDW WLPH HQWLWOHG WR D KLJKZD\ FRQFHVVLRQ LQ UHVSHFW RI WKH URDG�

WKH KLJKZD\ FRQFHVVLRQ LV WR EH WUHDWHG DV WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR
WKDW H[SHQGLWXUH�

��� $Q\ TXHVWLRQ DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW LV WR EH GHWHUPLQHG RQ WKH
DVVXPSWLRQ WKDW� LI VHFWLRQ ��� �UHQHZHG RU QHZ FRQFHVVLRQ WUHDWHG DV
H[WHQVLRQ RI HDUOLHU FRQFHVVLRQ� DSSOLHV� WKH UHQHZHG RU QHZ FRQFHVVLRQ LV D
FRQWLQXDWLRQ RI WKH HDUOLHU FRQFHVVLRQ�

��� %DODQFLQJ DGMXVWPHQW RQ HQGLQJ RI FRQFHVVLRQ

��� ,Iu

�D� WKH UHOHYDQW LQWHUHVW LV D KLJKZD\ FRQFHVVLRQ� DQG

�E� WKH FRQFHVVLRQ LV EURXJKW WR RU FRPHV WR DQ HQG ZLWKRXW EHLQJ WUHDWHG
DV H[WHQGHG XQGHU VHFWLRQ ����

WKH HQGLQJ RI WKH FRQFHVVLRQ LV D EDODQFLQJ HYHQW�

��� 7KH SURFHHGV IURP VXFK D EDODQFLQJ HYHQW DUHu

�D� DQ\ LQVXUDQFH PRQH\ UHFHLYHG E\ WKH SHUVRQ HQWLWOHG WR WKH KLJKZD\
FRQFHVVLRQ LQ UHVSHFW RI DQ\ TXDOLI\LQJ H[SHQGLWXUH� DQG
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���

�E� RWKHU FRPSHQVDWLRQ VR UHFHLYHG VR IDU DV LW FRQVLVWV RI FDSLWDO VXPV�

��� &DVHV ZKHUH KLJKZD\ FRQFHVVLRQ LV WR EH WUHDWHG DV H[WHQGHG

��� $ KLJKZD\ FRQFHVVLRQ LQ UHVSHFW RI D URDG LV WR EH WUHDWHG DV H[WHQGHG LIu

�D� WKH SHUVRQ HQWLWOHG WR WKH FRQFHVVLRQ WDNHV XS D UHQHZHG FRQFHVVLRQ LQ
UHVSHFW RI WKH ZKROH RU D SDUW RI WKH URDG� RU

�E� WKDW SHUVRQ RU D SHUVRQ FRQQHFWHG ZLWK KLP WDNHV XS D QHZ FRQFHVVLRQ
LQ UHVSHFW RIu

�L� WKH ZKROH RU D SDUW RI WKH URDG� RU

�LL� D URDG WKDW LQFOXGHV WKH ZKROH RU D SDUW RI WKH URDG�

��� %XW WKH FRQFHVVLRQ LV WR EH WUHDWHG DV H[WHQGHG RQO\u

�D� WR WKH H[WHQW WKDW WKH FRQFHVVLRQ ZKLFK KDV LQ IDFW HQGHG� DQG WKH
UHQHZHG RU QHZ FRQFHVVLRQ� UHODWH WR WKH VDPH URDG� DQG

�E� IRU WKH SHULRG RI WKH UHQHZHG RU QHZ FRQFHVVLRQ�

��� $ SHUVRQ WDNHV XS D UHQHZHG RU QHZ FRQFHVVLRQ LI KH LV DIIRUGHG� ZKHWKHU RU
QRW XQGHU OHJDOO\ HQIRUFHDEOH DUUDQJHPHQWV� DQ RSSRUWXQLW\ WR EH JUDQWHG WKH
UHQHZHG RU QHZ FRQFHVVLRQ DQG WDNHV DGYDQWDJH RI WKH RSSRUWXQLW\�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ��� LW GRHV QRW PDWWHU ZKHWKHU WKH UHQHZHG RU
QHZ FRQFHVVLRQ LV RQ WKH VDPH WHUPV DV WKH SUHYLRXV FRQFHVVLRQ RU RQPRGLILHG
WHUPV�

��� ,Iu

�D� D KLJKZD\ FRQFHVVLRQ LV WUHDWHG DV H[WHQGHG XQGHU WKLV VHFWLRQ� DQG

�E� WKH SHULRG RI WKH H[WHQVLRQ LV GLIIHUHQW LQ UHODWLRQ WR GLIIHUHQW SDUWV RI
WKH URDG LQ UHODWLRQ WR ZKLFK WKH FRQFHVVLRQ KDV EHHQ JUDQWHG�

VXFK DSSRUWLRQPHQWV DUH WR EH PDGH IRU WKH SXUSRVHV RI VHFWLRQ ��� DV DUH MXVW
DQG UHDVRQDEOH�

&+$37(5 ��
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,QWURGXFWLRQ

��� ,QWURGXFWLRQ

)RU WKH SXUSRVHV RI WKLV &KDSWHUu

�D� qDGGLWLRQDO 9$7 OLDELOLW\r DQG qDGGLWLRQDO 9$7 UHEDWHr KDYH WKH
PHDQLQJ JLYHQ E\ VHFWLRQ ����

�E� WKH WLPH ZKHQu

�L� D SHUVRQ LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\� RU

�LL� DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH WR D SHUVRQ�

LV JLYHQ E\ VHFWLRQ ���� DQG

�F� WKH FKDUJHDEOH SHULRG LQ ZKLFK� DQG WKH WLPH ZKHQ� DQ DGGLWLRQDO 9$7
OLDELOLW\ RU DQ DGGLWLRQDO 9$7 UHEDWH DFFUXHV DUH JLYHQ E\ VHFWLRQ ����
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���

$GGLWLRQDO 9$7 OLDELOLWLHV

��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG LQLWLDO DOORZDQFHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ ZDV HQWLWOHG WR DQ LQLWLDO DOORZDQFH LQ UHVSHFW RI TXDOLI\LQJ
HQWHUSULVH ]RQH H[SHQGLWXUH�

�E� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKDW
H[SHQGLWXUH LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ UHVSHFW RI WKDW
H[SHQGLWXUH�

�F� WKH DGGLWLRQDO 9$7 OLDELOLW\ LV LQFXUUHG DW D WLPH ZKHQ WKH EXLOGLQJ LV�
RU LV WR EH� DQ LQGXVWULDO EXLOGLQJu

�L� RFFXSLHG E\ WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW RU D
TXDOLI\LQJ OHVVHH� RU

�LL� XVHG E\ D TXDOLI\LQJ OLFHQVHH� DQG

�G� WKH DGGLWLRQDO 9$7 OLDELOLW\ LV LQFXUUHG QRW PRUH WKDQ �� \HDUV DIWHU WKH
VLWH RI WKH EXLOGLQJ ZDV ILUVW LQFOXGHG LQ WKH HQWHUSULVH ]RQH�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LV HQWLWOHG WR
DQ LQLWLDO DOORZDQFH RQ WKH DPRXQW RI WKH DGGLWLRQDO 9$7 OLDELOLW\�

��� 7KH DPRXQW RI WKH LQLWLDO DOORZDQFH LV ���� RI WKH DPRXQW RI WKH DGGLWLRQDO
9$7 OLDELOLW\�

��� $ SHUVRQ FODLPLQJ DQ LQLWLDO DOORZDQFH XQGHU WKLV VHFWLRQ PD\ UHTXLUH WKH
DOORZDQFH WR EH UHGXFHG WR D VSHFLILHG DPRXQW�

��� 7KH DOORZDQFH LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH DGGLWLRQDO 9$7
OLDELOLW\ DFFUXHV�

��� 7KH SHUVRQV PHQWLRQHG LQ VXEVHFWLRQ ����D� DQG �E� QHHG QRW EH WKH VDPH�

��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG ZULWLQJ�GRZQ DOORZDQFHV

��� 7KLV VHFWLRQ DSSOLHV LI WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR
TXDOLI\LQJ H[SHQGLWXUH LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ UHVSHFW RI WKDW
H[SHQGLWXUH�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� WKH DGGLWLRQDO 9$7 OLDELOLW\ LV WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� WKH DPRXQW RI WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LV DFFRUGLQJO\
LQFUHDVHG DW WKH WLPH ZKHQ WKH OLDELOLW\ DFFUXHV E\ WKH DPRXQW RI WKH
OLDELOLW\�

��� 7KH LQFXUULQJ RI WKH DGGLWLRQDO 9$7 OLDELOLW\ LV D UHOHYDQW HYHQW IRU WKH
SXUSRVHV RI VHFWLRQ ��� �FDOFXODWLRQ RI ZULWLQJ�GRZQ DOORZDQFHV� WKDW LV WR EH
WUHDWHG DV RFFXUULQJ DW WKH WLPH ZKHQ WKH OLDELOLW\ DFFUXHV�

��� $GGLWLRQDO 9$7 OLDELOLWLHV DQG ZULWLQJ RII LQLWLDO DOORZDQFHV

,I DQ LQLWLDO DOORZDQFH LV PDGH LQ UHVSHFW RI DQ DGGLWLRQDO 9$7 OLDELOLW\ LQFXUUHG
DIWHU WKH EXLOGLQJ LV ILUVW XVHG� WKH DPRXQW RI WKH DOORZDQFH LV ZULWWHQ RII DW WKH
WLPH ZKHQ WKH OLDELOLW\ DFFUXHV�
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���

$GGLWLRQDO 9$7 UHEDWHV

��� $GGLWLRQDO 9$7 UHEDWHV DQG ZULWLQJ�GRZQ DOORZDQFHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH
WR WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKDW
TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� LPPHGLDWHO\ EHIRUH WKH UHEDWH DFFUXHV� WKH UHVLGXH RI WKDW TXDOLI\LQJ
H[SHQGLWXUH LV HTXDO WR� RU JUHDWHU WKDQ� WKH DPRXQW RI WKH UHEDWH�

��� 7KH PDNLQJ RI WKH DGGLWLRQDO 9$7 UHEDWH LV D UHOHYDQW HYHQW IRU WKH SXUSRVHV
RI VHFWLRQ ��� �FDOFXODWLRQ RI ZULWLQJ�GRZQ DOORZDQFHV� WKDW LV WR EH WUHDWHG DV
RFFXUULQJ DW WKH WLPH ZKHQ WKH UHEDWH DFFUXHV�

��� $GGLWLRQDO 9$7 UHEDWHV DQG EDODQFLQJ DGMXVWPHQWV

��� ,I DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH WR WKH
SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKDW TXDOLI\LQJ
H[SHQGLWXUHu

�D� WKH PDNLQJ RI WKH UHEDWH LV D EDODQFLQJ HYHQW IRU WKH SXUSRVHV RI WKLV
3DUW� EXW

�E� WKH PDNLQJ RI EDODQFLQJ DGMXVWPHQWV DV D UHVXOW RI WKH HYHQW LV VXEMHFW
WR VXEVHFWLRQV ��� DQG ����

��� 1R EDODQFLQJ DOORZDQFH LV WR EH PDGH DV D UHVXOW RI WKH HYHQW�

��� $ EDODQFLQJ FKDUJH LV QRW WR EH PDGH DV D UHVXOW RI WKH HYHQW XQOHVVu

�D� WKH DPRXQW RI WKH DGGLWLRQDO 9$7 UHEDWH LV PRUH WKDQ WKH DPRXQW RI WKH
UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH WLPH ZKHQ
WKH UHEDWH DFFUXHV� RU

�E� WKHUH LV QR VXFK UHVLGXH�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LVu

�D� WKH DPRXQW RI WKH GLIIHUHQFH� RU

�E� WKH DPRXQW RI WKH UHEDWH �LI WKHUH LV QR UHVLGXH��

��� ,I D EDODQFLQJ FKDUJH LV PDGH XQGHU WKLV VHFWLRQ� WKH VWDUWLQJ H[SHQGLWXUH LV
UHGXFHG E\ WKH DPRXQW RI WKDW FKDUJH LQ D FDVH ZKHUH VHFWLRQ ������ DSSOLHV
�SHUVRQ VXEMHFW WR EDODQFLQJ DGMXVWPHQW LV WKH SHUVRQ ZKR LQFXUUHG WKH
TXDOLI\LQJ H[SHQGLWXUH��

��� $GGLWLRQDO 9$7 UHEDWHV DQG ZULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH

,I DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH� DQ
DPRXQW HTXDO WR WKH UHEDWH LV ZULWWHQ RII DW WKH WLPH ZKHQ WKH UHEDWH DFFUXHV�
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��� 7UDGHV

��� $Q DOORZDQFH RU FKDUJH WR ZKLFK D SHUVRQ LV HQWLWOHG RU OLDEOH XQGHU WKLV 3DUW LV
WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW SHUVRQpV WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

��� ,Q WKH FDVH RI D SHUVRQ ZKRu

�D� LV HQWLWOHG WR DQ DOORZDQFH RU OLDEOH WR D FKDUJH LQ UHVSHFW RI D
FRPPHUFLDO EXLOGLQJ� DQG

�E� RFFXSLHV WKH EXLOGLQJ LQ WKH FRXUVH RI D SURIHVVLRQ RU YRFDWLRQ�

WKH UHIHUHQFHV LQ VXEVHFWLRQ ��� WR D WUDGH DUH WR EH UHDG DV UHIHUHQFHV WR WKH
SURIHVVLRQ RU YRFDWLRQ�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR WKH IROORZLQJ SURYLVLRQV RI WKLV &KDSWHU�

��� /HVVRUV DQG OLFHQVRUV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH
SHULRG �qWKH UHOHYDQW SHULRGr�� EXW

�E� KLV LQWHUHVW LQ WKH EXLOGLQJ LQ TXHVWLRQ LV RU ZDV VXEMHFW WR D OHDVH RU D
OLFHQFH DW WKH UHOHYDQW WLPH�

��� ,I WKH SHUVRQpV LQWHUHVW LQ WKH EXLOGLQJ LV DQ DVVHW RI D 6FKHGXOH $ EXVLQHVV
FDUULHG RQ E\ KLP DW DQ\ WLPH LQ WKH UHOHYDQW SHULRG� WKH DOORZDQFH RU FKDUJH LV
WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW EXVLQHVV IRU WKH UHOHYDQW
SHULRG� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

��� ,I WKH SHUVRQpV LQWHUHVW LQ WKH EXLOGLQJ LV DQ DVVHW RI DQ RYHUVHDV SURSHUW\
EXVLQHVV FDUULHG RQ E\ KLP DW DQ\ WLPH LQ WKH UHOHYDQW SHULRG� WKH DOORZDQFH RU
FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKH RYHUVHDV SURSHUW\
EXVLQHVV IRU WKH UHOHYDQW SHULRG� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

��� ,I WKH SHUVRQpV LQWHUHVW LQ WKH EXLOGLQJ LV QRW DQ DVVHW RI DQ\ SURSHUW\ EXVLQHVV
FDUULHG RQ E\ KLP DW DQ\ WLPH LQ WKH UHOHYDQW SHULRG� WKH DOORZDQFH RU FKDUJH LV
WR EH JLYHQ HIIHFW E\ WUHDWLQJ KLP DV LI KH KDG EHHQ FDUU\LQJ RQ D 6FKHGXOH $
EXVLQHVV LQ WKDW SHULRG DQG DV LIu

�D� WKH DOORZDQFH ZHUH DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH ZHUH D UHFHLSW RI WKDW EXVLQHVV�

��� ,Q VXEVHFWLRQ ��� qWKH UHOHYDQW WLPHr PHDQVu

�D� LQ UHODWLRQ WR DQ LQLWLDO DOORZDQFH� WKH WLPH ZKHQ WKH H[SHQGLWXUH ZDV
LQFXUUHG RU DQ\ VXEVHTXHQW WLPH EHIRUH WKH EXLOGLQJ LV XVHG IRU DQ\
SXUSRVH�

�E� LQ UHODWLRQ WR D ZULWLQJ�GRZQ DOORZDQFH� WKH HQG RI WKH UHOHYDQW SHULRG�
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���

�F� LQ UHODWLRQ WR D EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH� WKH WLPH
LPPHGLDWHO\ EHIRUH WKH HYHQW JLYLQJ ULVH WR WKH DOORZDQFH RU FKDUJH�

��� %XLOGLQJV WHPSRUDULO\ RXW RI XVH

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ LV HQWLWOHG WR DQ DOORZDQFH RU OLDEOH WR D FKDUJH
IRU D FKDUJHDEOH SHULRG GXULQJ ZKLFK WKH EXLOGLQJ LV WUHDWHG DV DQ LQGXVWULDO
EXLOGLQJ XQGHU VHFWLRQ ��� �EXLOGLQJ VWLOO LQGXVWULDO EXLOGLQJ GHVSLWH
WHPSRUDU\ GLVXVH��

��� ,I� ZKHQ WKH EXLOGLQJ ZDV ODVW LQ XVH DV DQ LQGXVWULDO EXLOGLQJu

�D� LW ZDV LQ XVH IRU WKH SXUSRVHV RI D WUDGH ZKLFK KDV VLQFH EHHQ
SHUPDQHQWO\ GLVFRQWLQXHG� RU

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ ZDV VXEMHFW WR D OHDVH RU D OLFHQFH
ZKLFK KDV VLQFH FRPH WR DQ HQG�

VHFWLRQ ������ DSSOLHV WR WKH SHUVRQ DV LI WKH UHOHYDQW LQWHUHVW ZHUH VXEMHFW WR D
OHDVH RU OLFHQFH DW WKH UHOHYDQW WLPH�

��� ,Iu

�D� WKH SHUVRQ LV OLDEOH WR D EDODQFLQJ FKDUJH� DQG

�E� ZKHQ WKH EXLOGLQJZDV ODVW LQ XVH DV DQ LQGXVWULDO EXLOGLQJ� LW ZDV LQ XVH
DV DQ LQGXVWULDO EXLOGLQJ IRU WKH SXUSRVHV RI D WUDGH ZKLFK ZDV FDUULHG
RQ E\ WKH SHUVRQ EXW ZKLFK KDV VLQFH EHHQ SHUPDQHQWO\ GLVFRQWLQXHG�

WKH VDPH GHGXFWLRQV PD\ EH PDGH IURP WKH DPRXQW RI WKH EDODQFLQJ FKDUJH DV
PD\ EH PDGH XQGHU VHFWLRQ ��� RI ,&7$ �GHGXFWLRQV DOORZHG LQ FDVH RI SRVW�
FHVVDWLRQ UHFHLSWV� IURP DQ DPRXQW FKDUJHDEOH WR WD[ XQGHU VHFWLRQ ��� RU
������ RI ,&7$�

��� 6XEVHFWLRQ ��� GRHV QRW DIIHFW WKH PDNLQJ RI DQ\ GHGXFWLRQ DOORZHG XQGHU DQ\
RWKHU SURYLVLRQ RI WKH 7D[ $FWV�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ WKH SHUPDQHQW GLVFRQWLQXDQFH RI D WUDGH GRHV
QRW LQFOXGH DQ HYHQW WUHDWHG DV D SHUPDQHQW GLVFRQWLQXDQFH XQGHU VHFWLRQ
������ RU ������ RI ,&7$ �FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF� DQG HIIHFW
RI FRPSDQ\ FHDVLQJ WR WUDGH HWF���

��� ,Q WKLV VHFWLRQ qWUDGHr� LQ UHODWLRQ WR D FRPPHUFLDO EXLOGLQJ� LQFOXGHV D
SURIHVVLRQ RU YRFDWLRQ�

��� %XLOGLQJV IRU PLQHUV HWF�� FDUU\�EDFN RI EDODQFLQJ DOORZDQFHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D WUDGH FRQVLVWV RI RU LQFOXGHV WKH ZRUNLQJ RI D VRXUFH RI PLQHUDO
GHSRVLWV �ZLWKLQ WKH PHDQLQJ RI LWHP � RI 7DEOH $ LQ VHFWLRQ �����

�E� D EDODQFLQJ DOORZDQFH IDOOV WR EH PDGH XQGHU WKLV 3DUW IRU WKH ODVW
FKDUJHDEOH SHULRG LQ ZKLFK WKH WUDGH LV FDUULHG RQ�

�F� WKH HYHQW JLYLQJ ULVH WR WKH DOORZDQFH LVu

�L� WKH VRXUFH RI PLQHUDO GHSRVLWV FHDVLQJ WR EH ZRUNHG� RU

�LL� WKH FRPLQJ WR DQ HQG RI D IRUHLJQ FRQFHVVLRQ�

�G� WKH DOORZDQFH LV PDGH IRU H[SHQGLWXUH RQ D EXLOGLQJ ZKLFK ZDV
FRQVWUXFWHG IRU RFFXSDWLRQ E\� RU IRU WKH ZHOIDUH RI� SHUVRQV HPSOR\HG
DW RU LQ FRQQHFWLRQ ZLWK WKH ZRUNLQJ RI WKH VRXUFH RI PLQHUDO GHSRVLWV�
DQG
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���

�H� IXOO HIIHFW FDQQRW EH JLYHQ WR WKH DOORZDQFH EHFDXVH WKHUH DUH
LQVXIILFLHQW SURILWV IRU WKDW FKDUJHDEOH SHULRG�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH SHUVRQ HQWLWOHG WR WKH DOORZDQFH PD\ FODLP WKDW WKH
EDODQFH RI WKH DOORZDQFH LV WR EH JLYHQ IRU WKH ODVW SUHFHGLQJ FKDUJHDEOH SHULRG�
DQG VR RQ IRU RWKHU SUHFHGLQJ FKDUJHDEOH SHULRGV�

��� %XW DOORZDQFHV DUH QRW WR EH JLYHQ XQGHU VXEVHFWLRQ ��� IRU FKDUJHDEOH SHULRGV
DPRXQWLQJ LQ WRWDO WR PRUH WKDQ � \HDUV� EXW D SURSRUWLRQDWHO\ UHGXFHG

DOORZDQFH PD\ EH JLYHQ IRU D FKDUJHDEOH SHULRG RI ZKLFK SDUW LV UHTXLUHG WR

PDNH XS WKH � \HDUV�

��� ,Q FRXQWLQJ WKH � \HDUV� LQFOXGH DQ\ SHULRG IRU ZKLFK DQ DOORZDQFH PLJKW EH

PDGH EXW FDQQRW EH JLYHQ HIIHFW EHFDXVH WKHUH DUH LQVXIILFLHQW SURILWV�

��� ,I WKLV VHFWLRQ DSSOLHV WR D FRPSDQ\� QR DOORZDQFH PD\ EH JLYHQ XQGHU WKLV

VHFWLRQ VR DV WR FUHDWH RU LQFUHDVH D ORVV LQ DQ\ DFFRXQWLQJ SHULRG�

��� ,I WKLV VHFWLRQ DSSOLHV WR D FRPSDQ\ DQG D FODLP LV PDGH ERWK XQGHU WKLV VHFWLRQ

DQG XQGHU VHFWLRQ ���$��� RI ,&7$ �UHOLHI IRU FRPSDQ\ WUDGLQJ ORVVHV�u

�D� HIIHFW LV WR EH JLYHQ WR WKH FODLP XQGHU WKDW VHFWLRQ EHIRUH WKLV VHFWLRQ LV

DSSOLHG� DQG

�E� IRU WKH SXUSRVHV RI JLYLQJ HIIHFW WR WKH FODLP XQGHU WKDW VHFWLRQ� WKH

DOORZDQFH IRU ZKLFK WKH FODLP XQGHU WKLV VHFWLRQ LV PDGH LV WR EH

GLVUHJDUGHG�

&+$37(5 ��
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��� $SSRUWLRQPHQW RI VXPV SDUWO\ UHIHUDEOH WR QRQ�TXDOLI\LQJ DVVHWV

��� ,I WKH VXP SDLG IRU WKH VDOH RI WKH UHOHYDQW LQWHUHVW LQ D EXLOGLQJ LV DWWULEXWDEOHu

�D� SDUWO\ WR DVVHWV UHSUHVHQWLQJ H[SHQGLWXUH IRU ZKLFK DQ DOORZDQFH FDQ EH
PDGH XQGHU WKLV 3DUW� DQG

�E� SDUWO\ WR DVVHWV UHSUHVHQWLQJ RWKHU H[SHQGLWXUH�

RQO\ VR PXFK RI WKH VXP DV RQ D MXVW DQG UHDVRQDEOH DSSRUWLRQPHQW LV
DWWULEXWDEOH WR WKH DVVHWV UHIHUUHG WR LQ SDUDJUDSK �D� LV WR EH WDNHQ LQWR DFFRXQW
IRU WKH SXUSRVHV RI WKLV 3DUW�

��� 6XEVHFWLRQ ��� DSSOLHV WR RWKHU SURFHHGV IURP D EDODQFLQJ HYHQW LQ UHVSHFW RI D
EXLOGLQJ DV LW DSSOLHV WR D VXP JLYHQ IRU WKH VDOH RI WKH UHOHYDQW LQWHUHVW LQ WKH
EXLOGLQJ�

��� 6XEVHFWLRQ ��� GRHV QRW DIIHFW DQ\ RWKHU SURYLVLRQ RI WKLV $FW UHTXLULQJ DQ
DSSRUWLRQPHQW RI WKH SURFHHGV RI D EDODQFLQJ HYHQW�

��� $UUDQJHPHQWV KDYLQJ DQ DUWLILFLDO HIIHFW RQ SULFLQJ

��� ,Iu

�D� WKH UHOHYDQW LQWHUHVW LQ D EXLOGLQJ LV VROG�

�E� UHODWHG DUUDQJHPHQWV KDYH EHHQ HQWHUHG LQWR� DW RU EHIRUH WKH WLPH
ZKHQ WKH VDOH SULFH LV IL[HG� ZKLFK KDG WKH HIIHFW DW WKDW WLPH RI
HQKDQFLQJ WKH YDOXH RI WKH UHOHYDQW LQWHUHVW� DQG
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���

�F� WKH DUUDQJHPHQWV FRQWDLQ D SURYLVLRQ ZKLFK KDV DQ DUWLILFLDO HIIHFW RQ
SULFLQJ �VHH VXEVHFWLRQ �����

WKH VXP SDLG RQ WKH VDOH RI WKH UHOHYDQW LQWHUHVW LV WR EH WUHDWHG IRU WKH SXUSRVHV
RI DUULYLQJ DW TXDOLI\LQJ H[SHQGLWXUH DV UHGXFHG WR ZKDW LW ZRXOG KDYH EHHQ LI
WKH DUUDQJHPHQWV KDG QRW FRQWDLQHG WKH SURYLVLRQ KDYLQJ WKDW DUWLILFLDO HIIHFW�

��� ,Iu

�D� TXDOLI\LQJ H[SHQGLWXUH LV HTXDO WR D SULFH SDLG RQ D VDOH RI WKH UHOHYDQW
LQWHUHVW LQ D EXLOGLQJ�

�E� UHODWHG DUUDQJHPHQWV KDYH EHHQ HQWHUHG LQWR� DW RU EHIRUH WKH WLPH
ZKHQ WKH VDOH SULFH LV IL[HG� ZKLFK KDG WKH HIIHFW DW WKDW WLPH RI
HQKDQFLQJ WKH YDOXH RI WKH UHOHYDQW LQWHUHVW� DQG

�F� WKH DUUDQJHPHQWV FRQWDLQ D SURYLVLRQ ZKLFK KDV DQ DUWLILFLDO HIIHFW RQ
SULFLQJ�

WKH SURFHHGV IURP DQ\ EDODQFLQJ HYHQW VXEVHTXHQWO\ RFFXUULQJ LQ UHODWLRQ WR
WKH EXLOGLQJ DUH WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV UHGXFHG WR ZKDW
WKH\ ZRXOG KDYH EHHQ LI WKH DUUDQJHPHQWV KDG QRW FRQWDLQHG WKH SURYLVLRQ
KDYLQJ WKDW DUWLILFLDO HIIHFW�

��� q5HODWHG DUUDQJHPHQWVr PHDQV DUUDQJHPHQWV EHWZHHQ WZR RU PRUH SHUVRQV
ZKLFK UHODWHu

�D� WR DQ LQWHUHVW LQ RU ULJKW RYHU WKH EXLOGLQJ� RU

�E� WR RWKHU DUUDQJHPHQWV PDGH ZLWK UHVSHFW WR VXFK DQ LQWHUHVW RU ULJKW�

DQG IRU WKLV SXUSRVH LW LV LPPDWHULDO ZKHWKHU WKH LQWHUHVW RU ULJKW LQ TXHVWLRQ LV
JUDQWHG E\ WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW RU DQRWKHU SHUVRQ�

��� $UUDQJHPHQWV FRQWDLQ D SURYLVLRQ KDYLQJ DQ DUWLILFLDO HIIHFW RQ SULFLQJ WR WKH
H[WHQW WKDW WKH\ JR EH\RQG ZKDW FRXOG UHDVRQDEO\ KDYH EHHQ UHJDUGHG DV
UHTXLUHG LQ FRPSDUDEOH FRPPHUFLDO WUDQVDFWLRQV E\ WKH PDUNHW FRQGLWLRQV
SUHYDLOLQJ ZKHQ WKH DUUDQJHPHQWV ZHUH HQWHUHG LQWR�

��� q&RPSDUDEOH FRPPHUFLDO WUDQVDFWLRQVr PHDQV WUDQVDFWLRQVu

�D� LQYROYLQJ LQWHUHVWV LQ RU ULJKWV RYHU EXLOGLQJV RI WKH VDPH NLQG DV �RU RI
D VLPLODU NLQG WR� WKH EXLOGLQJ WR ZKLFK WKH DUUDQJHPHQWV UHODWH� DQG

�E� PDGH E\ SHUVRQV GHDOLQJ ZLWK HDFK RWKHU DW DUPpV OHQJWK LQ WKH RSHQ
PDUNHW�

��� 5HTXLVLWLRQHG ODQG

��� 7KLV VHFWLRQ DSSOLHV LQ UHODWLRQ WR DQ\ SHULRG �qSHULRG RI UHTXLVLWLRQr� IRU ZKLFK
FRPSHQVDWLRQu

�D� LV SD\DEOH� RU

�E� EXW IRU DQ\ DJUHHPHQW ZRXOG EH SD\DEOH�

XQGHU VHFWLRQ �����D� RI WKH &RPSHQVDWLRQ �'HIHQFH� $FW ���� �F� ����

��� 7KLV 3DUW KDV HIIHFW LQ UHODWLRQ WR WKH SHULRG RI UHTXLVLWLRQ DV LI WKH &URZQ KDG
EHHQ LQ SRVVHVVLRQ RI WKH ODQG IRU WKDW SHULRG XQGHU D OHDVH�

��� ,I D SHUVRQ FDUU\LQJ RQ D WUDGH LV DXWKRULVHG E\ WKH &URZQ WR RFFXS\ WKH ODQG
�RU SDUW RI LW� GXULQJ WKH ZKROH RU D SDUW RI WKH SHULRG RI UHTXLVLWLRQ� WKLV 3DUW
KDV HIIHFW DV LI WKH &URZQ KDG JUDQWHG D VXE�OHDVH RI WKH ODQG �RU WKDW SDUW RI LW�
WR WKH RFFXSLHU�

��� ,I VXEVHFWLRQ ��� RU ��� DSSOLHV� UHIHUHQFHV LQ WKLV 3DUW WRu

�D� WKH VXUUHQGHU RI D OHDVHKROG LQWHUHVW�
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���

�E� D OHDVHKROG LQWHUHVW EHLQJ H[WLQJXLVKHG RQ WKH SHUVRQ HQWLWOHG WR LW

DFTXLULQJ WKH LQWHUHVW ZKLFK LV UHYHUVLRQDU\ RQ LW� RU

�F� WKH PHUJHU RI D OHDVHKROG LQWHUHVW�

DSSO\ �ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� LQ UHODWLRQ WR WKH OHDVH XQGHU

VXEVHFWLRQ ��� RU WKH VXE�OHDVH XQGHU VXEVHFWLRQ ����

��� ,I WKH SHUVRQ ZKR �VXEMHFW WR WKH ULJKWV RI WKH &URZQ� LV HQWLWOHG WR SRVVHVVLRQ

RI WKH ODQG SD\V DQ\ VXP WRu

�D� WKH &URZQ� RU

�E� LI VXEVHFWLRQ ��� DSSOLHV� WKH RFFXSLHU�

LQ UHVSHFW RI D EXLOGLQJ FRQVWUXFWHG RQ WKH ODQG GXULQJ WKH SHULRG RI

UHTXLVLWLRQ� WKH VXP LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV SDLG LQ

FRQVLGHUDWLRQ RI WKH VXUUHQGHU RI WKH OHDVH RU VXE�OHDVH �DV WKH FDVH PD\ EH��

��� 3URYLVLRQV DSSO\LQJ RQ WHUPLQDWLRQ RI OHDVH

��� 7KLV VHFWLRQ DSSOLHV IRU WKH SXUSRVHV RI WKLV 3DUW LI D OHDVH LV WHUPLQDWHG�

��� ,I� ZLWK WKH FRQVHQW RI WKH OHVVRU� WKH OHVVHH RI D EXLOGLQJ UHPDLQV LQ SRVVHVVLRQ
RI WKH EXLOGLQJ DIWHU WKH WHUPLQDWLRQ ZLWKRXW D QHZ OHDVH EHLQJ JUDQWHG WR KLP
WKH OHDVH LV WUHDWHG DV FRQWLQXLQJ VR ORQJ DV WKH OHVVHH UHPDLQV LQ SRVVHVVLRQ�

��� ,I RQ WKH WHUPLQDWLRQ D QHZ OHDVH LV JUDQWHG WR WKH OHVVHH DV D UHVXOW RI WKH
H[HUFLVH RI DQ RSWLRQ DYDLODEOH WR KLP XQGHU WKH WHUPV RI WKH ILUVW OHDVH� WKH
VHFRQG OHDVH LV WUHDWHG DV D FRQWLQXDWLRQ RI WKH ILUVW�

��� ,I RQ WKH WHUPLQDWLRQ WKH OHVVRU SD\V D VXP WR WKH OHVVHH LQ UHVSHFW RI D EXLOGLQJ
FRPSULVHG LQ WKH OHDVH� WKH OHDVH LV WUHDWHG DV LI LW KDG FRPH WR DQ HQG E\
VXUUHQGHU LQ FRQVLGHUDWLRQ RI WKH SD\PHQW�

��� ,I RQ WKH WHUPLQDWLRQu

�D� DQRWKHU OHDVH LV JUDQWHG WR D GLIIHUHQW OHVVHH� DQG

�E� LQ FRQQHFWLRQ ZLWK WKH WUDQVDFWLRQ WKDW OHVVHH SD\V D VXP WR WKH SHUVRQ
ZKR ZDV WKH OHVVHH XQGHU WKH ILUVW OHDVH�

WKH WZR OHDVHV DUH WR EH WUHDWHG DV LI WKH\ ZHUH WKH VDPH OHDVH ZKLFK KDG EHHQ
DVVLJQHG E\ WKH OHVVHH XQGHU WKH ILUVW OHDVH WR WKH OHVVHH XQGHU WKH VHFRQG OHDVH
LQ FRQVLGHUDWLRQ RI WKH SD\PHQW�

��� 0HDQLQJ RI qOHDVHr HWF�

��� ,Q WKLV 3DUW qOHDVHr LQFOXGHVu

�D� DQ DJUHHPHQW IRU D OHDVH LI WKH WHUP WR EH FRYHUHG E\ WKH OHDVH KDV
EHJXQ� DQG

�E� DQ\ WHQDQF\�

EXW GRHV QRW LQFOXGH DPRUWJDJH �DQG qOHVVHHr� qOHVVRUr DQG qOHDVHKROG LQWHUHVWr
DUH WR EH UHDG DFFRUGLQJO\��

��� ,Q WKH DSSOLFDWLRQ RI WKLV 3DUW WR 6FRWODQGu

�D� qOHDVHKROG LQWHUHVWr �RU qOHDVHKROG HVWDWHr� PHDQV WKH LQWHUHVW RI D
WHQDQW LQ SURSHUW\ VXEMHFW WR D OHDVH� DQG

�E� DQ\ UHIHUHQFH WR DQ LQWHUHVW ZKLFK LV UHYHUVLRQDU\ RQ D OHDVHKROG
LQWHUHVW RU RQ D OHDVH LV WR EH UHDG DV D UHIHUHQFH WR WKH LQWHUHVW RI WKH
ODQGORUG LQ WKH SURSHUW\ VXEMHFW WR WKH OHDVHKROG LQWHUHVW RU OHDVH�
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��� $JULFXOWXUDO EXLOGLQJV DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LIu

�D� FDSLWDO H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
�VXFK DV D IDUPKRXVH� IDUP EXLOGLQJ RU FRWWDJH� RU RQ WKH FRQVWUXFWLRQ
RI IHQFHV RU RWKHU ZRUNV�

�E� WKH H[SHQGLWXUH ZDV LQFXUUHGu

�L� E\ D SHUVRQ KDYLQJ D IUHHKROG RU OHDVHKROG LQWHUHVW LQ ODQG LQ WKH
8QLWHG .LQJGRP RFFXSLHGZKROO\ RU PDLQO\ IRU WKH SXUSRVHV RI
KXVEDQGU\� DQG

�LL� IRU WKH SXUSRVHV RI KXVEDQGU\ RQ WKDW ODQG� DQG

�F� WKH H[SHQGLWXUH� RU RWKHU H[SHQGLWXUH� LV TXDOLI\LQJ H[SHQGLWXUH�

��� ,Q WKLV 3DUWu

�D� qDJULFXOWXUDO EXLOGLQJr PHDQV D EXLOGLQJ� IHQFH RU RWKHU ZRUNV UHIHUUHG
WR LQ VXEVHFWLRQ ����D�� DQG

�E� qWKH UHODWHG DJULFXOWXUDO ODQGr PHDQV WKH ODQG UHIHUUHG WR LQ VXEVHFWLRQ
����E��

��� $OORZDQFHV XQGHU WKLV 3DUW DUH PDGH WR WKH SHUVRQ ZKR IRU WKH WLPH EHLQJ KDV
WKH UHOHYDQW LQWHUHVW �VHH &KDSWHU �� LQ UHODWLRQ WR WKH TXDOLI\LQJ H[SHQGLWXUH
�VHH &KDSWHU ���

��� 0HDQLQJ RI qKXVEDQGU\r

��� ,Q WKLV 3DUW qKXVEDQGU\r LQFOXGHVu

�D� DQ\ PHWKRG RI LQWHQVLYH UHDULQJ RI OLYHVWRFN RU ILVK RQ D FRPPHUFLDO
EDVLV IRU WKH SURGXFWLRQ RI IRRG IRU KXPDQ FRQVXPSWLRQ� DQG

�E� WKH FXOWLYDWLRQ RI VKRUW URWDWLRQ FRSSLFH�

��� q6KRUW URWDWLRQ FRSSLFHr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ������ RI )$ ����
�PHDQLQJ IRU JHQHUDO WD[ SXUSRVHV� WUHH VSHFLHV SODQWHG DW KLJK GHQVLW\ ZKHUH
VWHPV KDUYHVWHG DW LQWHUYDOV RI OHVV WKDQ �� \HDUV��

��� ([SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ

)RU WKH SXUSRVHV RI WKLV 3DUW� H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
GRHV QRW LQFOXGH H[SHQGLWXUH LQFXUUHG RQ WKH DFTXLVLWLRQ RI ODQG RU ULJKWV LQ RU
RYHU ODQG�
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��� *HQHUDO UXOH DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW

��� 7KH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR DQ\ TXDOLI\LQJ H[SHQGLWXUH LV WKH IUHHKROG
RU OHDVHKROG LQWHUHVW LQ WKH UHODWHG DJULFXOWXUDO ODQG WR ZKLFK WKH SHUVRQ ZKR
LQFXUUHG WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH DJULFXOWXUDO EXLOGLQJ ZDV
HQWLWOHG ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR WKH IROORZLQJ SURYLVLRQV RI WKLV &KDSWHU�

��� ,I� ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHGu

�D� WKH SHUVRQ ZDV HQWLWOHG WR IUHHKROG DQG OHDVHKROG LQWHUHVWV RU WR PRUH
WKDQ RQH OHDVHKROG LQWHUHVW LQ WKH UHODWHG DJULFXOWXUDO ODQG� DQG

�E� RQH RI WKRVH LQWHUHVWV ZDV UHYHUVLRQDU\ RQ DOO WKH RWKHUV�

WKH UHYHUVLRQDU\ LQWHUHVW LV WKH UHOHYDQW LQWHUHVW�

��� (IIHFW RI FUHDWLRQ RI VXERUGLQDWH OHDVH

$Q LQWHUHVW GRHV QRW FHDVH WR EH WKH UHOHYDQW LQWHUHVW PHUHO\ EHFDXVH RI WKH
FUHDWLRQ RI D OHDVH RU RWKHU LQWHUHVW WR ZKLFK WKDW LQWHUHVW LV VXEMHFW�

��� ,QWHUHVW FRQYH\HG RU DVVLJQHG E\ ZD\ RI VHFXULW\

,I DQ LQWHUHVW LQ ODQG LVu

�D� FRQYH\HG RU DVVLJQHG E\ ZD\ RI VHFXULW\� DQG

�E� VXEMHFW WR D ULJKW RI UHGHPSWLRQ�

WKH SHUVRQ ZLWK WKH ULJKW RI UHGHPSWLRQ LV WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW
DV KDYLQJ WKDW LQWHUHVW� DQG QRW WKH FUHGLWRU�

��� 0HUJHU RI OHDVHKROG LQWHUHVW

��� ,I WKH UHOHYDQW LQWHUHVW LV D OHDVHKROG LQWHUHVW ZKLFK LV H[WLQJXLVKHG RQu

�D� EHLQJ VXUUHQGHUHG� RU

�E� WKH SHUVRQ HQWLWOHG WR LW DFTXLULQJ WKH LQWHUHVW ZKLFK LV UHYHUVLRQDU\ RQ
LW�

WKH LQWHUHVW LQWR ZKLFK WKH OHDVHKROG LQWHUHVW PHUJHV EHFRPHV WKH UHOHYDQW
LQWHUHVW ZKHQ WKH OHDVHKROG LQWHUHVW LV H[WLQJXLVKHG�

��� ,I WKH SHUVRQ ZKR RZQV WKH LQWHUHVW LQWR ZKLFK WKH OHDVHKROG LQWHUHVW LV PHUJHG
LV QRW WKH VDPH DV WKH SHUVRQ ZKR RZQHG WKH OHDVHKROG LQWHUHVW� WKH UHOHYDQW
LQWHUHVW LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV DFTXLUHG E\ WKH RZQHU
RI WKH LQWHUHVW LQWR ZKLFK WKH OHDVHKROG LQWHUHVW LV PHUJHG�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ LI D QHZ OHDVH RI WKH ZKROH RU D SDUW RI WKH UHODWHG
DJULFXOWXUDO ODQG LV JUDQWHG WR WDNH HIIHFW RQ WKH H[WLQJXLVKPHQW RI WKH IRUPHU
OHDVHKROG LQWHUHVW�

��� 3URYLVLRQV DSSO\LQJ RQ HQGLQJ RI OHDVH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D OHDVH ZKLFK LV WKH UHOHYDQW LQWHUHVW FRPHV WR DQ HQG� DQG
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���

�E� VHFWLRQ ������ GRHV QRW DSSO\�

��� ,I D QHZ OHDVH RI WKH ZKROH RU D SDUW RI WKH UHODWHG DJULFXOWXUDO ODQG LV JUDQWHG
WR WKH VDPH OHVVHH� WKH OHVVHH LV WR EH WUHDWHG DV FRQWLQXLQJ WR KDYH WKH VDPH
UHOHYDQW LQWHUHVW LQ WKH ZKROH RI WKH UHODWHG DJULFXOWXUDO ODQG�

��� ,Iu

�D� D QHZ OHDVH RI WKH ZKROH RU D SDUW RI WKH UHODWHG DJULFXOWXUDO ODQG LV
JUDQWHG WR D GLIIHUHQW OHVVHH� DQG

�E� WKDW OHVVHH �qWKH LQFRPLQJ OHVVHHr� PDNHV D SD\PHQW WR WKH RXWJRLQJ
OHVVHH LQ UHVSHFW RI DVVHWV UHSUHVHQWLQJ WKH TXDOLI\LQJ H[SHQGLWXUH�

WKH LQFRPLQJ OHVVHH LV WR EH WUHDWHG DV DFTXLULQJ WKH UHOHYDQW LQWHUHVW LQ WKH
ZKROH RI WKH UHODWHG DJULFXOWXUDO ODQG�

��� ,Q DQ\ RWKHU FDVH� WKH IRUPHU OHDVH DQG WKH LQWHUHVW RI WKH OHVVRU XQGHU LW DUH WR
EH WUHDWHG DV WKH VDPH LQWHUHVW� DQG VR WKH UHOHYDQW LQWHUHVW LQ WKH ZKROH RI WKH
UHODWHG DJULFXOWXUDO ODQG LV WR EH WUHDWHG DV DFTXLUHG E\ WKH OHVVRU�

&+$37(5 �

48$/,)<,1* (;3(1',785(

��� &DSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ RI DJULFXOWXUDO EXLOGLQJ

��� ,Iu

�D� FDSLWDO H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ

DJULFXOWXUDO EXLOGLQJ�

�E� WKH H[SHQGLWXUH ZDV LQFXUUHG IRU WKH SXUSRVHV RI KXVEDQGU\ DV

PHQWLRQHG LQ VHFWLRQ ���� DQG

�F� WKH UHOHYDQW LQWHUHVW KDV QRW EHHQ VROG RU� LI LW KDV EHHQ VROG� KDV EHHQ

VROG RQO\ DIWHU WKH ILUVW XVH RI WKH EXLOGLQJ�

WKH FDSLWDO H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH�

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ LI WKH FDSLWDO H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ

WKH FRQVWUXFWLRQ RI D IDUPKRXVH�

��� ,I WKH DFFRPPRGDWLRQ DQG DPHQLWLHV RI WKH IDUPKRXVH DUH SURSRUWLRQDWH WR WKH

QDWXUH DQG H[WHQW RI WKH IDUP� RQO\ RQH WKLUG RI WKH FDSLWDO H[SHQGLWXUH LV WR EH

WDNHQ LQWR DFFRXQW XQGHU VXEVHFWLRQ ����

��� ,I WKH\ DUH GLVSURSRUWLRQDWH� RQO\ VXFK SDUW RI WKH H[SHQGLWXUH DV LV MXVW DQG

UHDVRQDEOH �DQG QRW H[FHHGLQJ RQH WKLUG� LV WR EH WDNHQ LQWR DFFRXQW XQGHU

VXEVHFWLRQ ����

��� ,Iu

�D� WKH FDSLWDO H[SHQGLWXUH LV LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ\

DJULFXOWXUDO EXLOGLQJ RWKHU WKDQ D IDUPKRXVH� DQG

�E� WKH EXLOGLQJ LV WR EH XVHG SDUWO\ IRU WKH SXUSRVHV RI KXVEDQGU\ RQ WKH

UHODWHG DJULFXOWXUDO ODQG DQG SDUWO\ IRU RWKHU SXUSRVHV�

RQO\ VXFK SDUW RI WKH H[SHQGLWXUH DV� RQ D MXVW DQG UHDVRQDEOH DSSRUWLRQPHQW�

LV UHIHUDEOH WR XVH IRU WKH SXUSRVHV RI KXVEDQGU\ LV WR EH WDNHQ LQWR DFFRXQW

XQGHU VXEVHFWLRQ ����
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���

��� 3XUFKDVH RI UHOHYDQW LQWHUHVW EHIRUH ILUVW XVH RI DJULFXOWXUDO EXLOGLQJ

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� FDSLWDO H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ

DJULFXOWXUDO EXLOGLQJ�

�E� WKH H[SHQGLWXUH ZDV LQFXUUHG IRU WKH SXUSRVHV RI KXVEDQGU\ DV

PHQWLRQHG LQ VHFWLRQ ����

�F� WKH UHOHYDQW LQWHUHVW LV VROG EHIRUH WKH EXLOGLQJ LV ILUVW XVHG� DQG

�G� D FDSLWDO VXP LV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW�

��� 7KH OHVVHU RIu

�D� WKH FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH DJULFXOWXUDO

EXLOGLQJ� DQG

�E� WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU�

LV TXDOLI\LQJ H[SHQGLWXUH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQV ��� DQG ���u

�D� FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH DJULFXOWXUDO

EXLOGLQJ GRHV QRW LQFOXGH DQ\ DPRXQW H[FOXGHG IURP EHLQJ WDNHQ LQWR

DFFRXQW XQGHU VHFWLRQ ������ WR ���� DQG

�E� WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW GRHV QRW

LQFOXGH DQ\ DPRXQW ZKLFK� RQ D MXVW DQG UHDVRQDEOH DSSRUWLRQPHQW� LV

DWWULEXWDEOH WR DVVHWV UHSUHVHQWLQJ H[SHQGLWXUH LQ UHVSHFW RI ZKLFK DQ

DOORZDQFH FDQQRW EH PDGH XQGHU WKLV 3DUW�

��� 6XEVHFWLRQ ����E� GRHV QRW DIIHFW VHFWLRQV ���� ��� DQG ������ �DSSRUWLRQPHQW

DQG SURFHGXUH IRU GHWHUPLQLQJ DSSRUWLRQPHQW��

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHG ZKHQ WKH FDSLWDO VXP

EHFDPH SD\DEOH�

��� ,I WKH UHOHYDQW LQWHUHVW LV VROG PRUH WKDQ RQFH EHIRUH WKH EXLOGLQJ LV ILUVW XVHG�

VXEVHFWLRQ ��� KDV HIIHFW RQO\ LQ UHODWLRQ WR WKH ODVW RI WKRVH VDOHV�

��� 'LIIHUHQW UHOHYDQW LQWHUHVWV LQ GLIIHUHQW SDUWV RI WKH UHODWHG DJULFXOWXUDO ODQG

,I D SHUVRQ LV HQWLWOHG WR GLIIHUHQW UHOHYDQW LQWHUHVWV LQ GLIIHUHQW SDUWV RI WKH
UHODWHG DJULFXOWXUDO ODQGu

�D� WKH H[SHQGLWXUH LV WR EH DSSRUWLRQHG EHWZHHQ WKRVH SDUWV RQ D MXVW DQG
UHDVRQDEOH EDVLV� DQG

�E� WKLV 3DUW DSSOLHV DV LI WKH SHUVRQ KDG LQFXUUHG WKH H[SHQGLWXUH
DSSRUWLRQHG WR HDFK SDUW VHSDUDWHO\�
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��� (QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFH

��� $ SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG�

�E� DW DQ\ WLPH GXULQJ WKDW FKDUJHDEOH SHULRG KH LV HQWLWOHG WR WKH UHOHYDQW
LQWHUHVW LQ UHODWLRQ WR WKH TXDOLI\LQJ H[SHQGLWXUH� DQG

�F� WKDW WLPH IDOOV ZLWKLQ WKH ZULWLQJ�GRZQ SHULRG�
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���

��� 7KH ZULWLQJ�GRZQ SHULRG� LQ UHODWLRQ WR TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ D
SHUVRQ� LV �� \HDUV EHJLQQLQJ ZLWK WKH ILUVW GD\ RI WKH FKDUJHDEOH SHULRG RI WKDW
SHUVRQ LQ ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH
UHGXFHG WR D VSHFLILHG DPRXQW�

��� %DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH

��� 7KH EDVLF UXOH LV WKDW WKH ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV ��
RI WKH TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH DOORZDQFH LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG LI WKH FKDUJHDEOH SHULRG
LV PRUH RU OHVV WKDQ D \HDU�

��� )LUVW XVH RI EXLOGLQJ QRW IRU SXUSRVHV RI KXVEDQGU\� HWF�

��� 1R ZULWLQJ�GRZQ DOORZDQFH LV WR EH PDGH XQGHU VHFWLRQ ��� LI� ZKHQ WKH
DJULFXOWXUDO EXLOGLQJ LV ILUVW XVHG� LW LV QRW XVHG IRU WKH SXUSRVHV RI KXVEDQGU\�

��� $Q\ ZULWLQJ�GRZQ DOORZDQFH ZKLFK KDV EHHQ PDGH LQ UHVSHFW RI DQ
DJULFXOWXUDO EXLOGLQJ ZKLFK KDV QRW EHHQ XVHG LV WR EH ZLWKGUDZQ LIu

�D� ZKHQ WKH EXLOGLQJ LV ILUVW XVHG� LW LV QRW XVHG IRU WKH SXUSRVHV RI
KXVEDQGU\� RU

�E� WKH SHUVRQ WR ZKRP WKH DOORZDQFH ZDV PDGH VHOOV WKH UHOHYDQW LQWHUHVW
EHIRUH WKH EXLOGLQJ LV ILUVW XVHG�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKLV VHFWLRQ�

��� (IIHFW RI DFTXLVLWLRQ RI UHOHYDQW LQWHUHVW DIWHU ILUVW XVH RI EXLOGLQJ

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH IRUPHU RZQHUr� ZRXOG EH HQWLWOHG WR DQ DOORZDQFH XQGHU

WKLV 3DUW LQ UHVSHFW RI DQ\ H[SHQGLWXUH LI KH FRQWLQXHG WR EH WKH RZQHU

RI WKH UHOHYDQW LQWHUHVW� DQG

�E� DQRWKHU SHUVRQ �qWKH QHZ RZQHUr� DFTXLUHV WKH UHOHYDQW LQWHUHVW LQ WKH

ZKROH RU D SDUW RI WKH UHODWHG DJULFXOWXUDO ODQG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����E�� LW LV LPPDWHULDO ZKHWKHU WKH UHOHYDQW

LQWHUHVW LV DFTXLUHG E\ WUDQVIHU� E\ RSHUDWLRQ RI ODZ RU RWKHUZLVH�

��� 7KH IRUPHU RZQHUu

�D� LV QRW HQWLWOHG WR DQ DOORZDQFH IRU DQ\ FKDUJHDEOH SHULRG DIWHU WKDW LQ

ZKLFK WKH DFTXLVLWLRQ RFFXUV� DQG

�E� LI WKH DFTXLVLWLRQ RFFXUV GXULQJ D FKDUJHDEOH SHULRG� LV HQWLWOHG RQO\ WR

DQ DSSURSULDWH SDUW RI DQ\ ZULWLQJ�GRZQ DOORZDQFH IRU WKDW SHULRG�

��� 7KH QHZ RZQHUu

�D� LV HQWLWOHG WR DOORZDQFHV IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH

DFTXLVLWLRQ RFFXUV DQG IRU VXEVHTXHQW FKDUJHDEOH SHULRGV IDOOLQJ

ZKROO\ RU SDUWO\ ZLWKLQ WKH ZULWLQJ�GRZQ SHULRG� DQG

�E� LI WKH DFTXLVLWLRQ RFFXUV GXULQJ D FKDUJHDEOH SHULRG� LV HQWLWOHG RQO\ WR

DQ DSSURSULDWH SDUW RI DQ\ ZULWLQJ�GRZQ DOORZDQFH IRU WKDW SHULRG�
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��� ,I WKH QHZ RZQHU DFTXLUHV WKH UHOHYDQW LQWHUHVW LQ SDUW RQO\ RI WKH UHODWHG
DJULFXOWXUDO ODQG� VXEVHFWLRQV ��� DQG ��� DSSO\ WR VR PXFK RQO\ RI WKH
DOORZDQFH DV LV SURSHUO\ UHIHUDEOH WR WKDW SDUW RI WKH DJULFXOWXUDO ODQG DV LI LW
ZHUH D VHSDUDWH DOORZDQFH�

��� &DOFXODWLRQ RI DOORZDQFH DIWHU DFTXLVLWLRQ

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� VHFWLRQ ��� DSSOLHV� DQG

�E� WKH DFTXLVLWLRQ LV D EDODQFLQJ HYHQW XQGHU VHFWLRQ ��� �DV D UHVXOW RI DQ
HOHFWLRQ PDGH LQ DFFRUGDQFH ZLWK VHFWLRQ �����

��� 7KH ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG HQGLQJ DIWHU WKH HYHQW
LVu

ZKHUHu

54( LV WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU WKH HYHQW�

$ LV WKH OHQJWK RI WKH FKDUJHDEOH SHULRG� DQG

% LV WKH OHQJWK RI WKH SHULRG IURP WKH GDWH RI WKH HYHQW WR WKH HQG RI WKH
ZULWLQJ�GRZQ SHULRG�

��� 2Q DQ\ ODWHU DFTXLVLWLRQ WKDW LV D EDODQFLQJ HYHQW XQGHU VHFWLRQ ���� WKH
ZULWLQJ�GRZQ DOORZDQFH LV IXUWKHU DGMXVWHG LQ DFFRUGDQFH ZLWK WKLV VHFWLRQ�

��� 7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU D EDODQFLQJ HYHQW LV
FDOFXODWHG DV PHQWLRQHG LQ VHFWLRQ ���� WDNLQJ LQWR DFFRXQW DQ\ EDODQFLQJ
DGMXVWPHQW IDOOLQJ WR EH PDGH RQ WKH HYHQW�

��� )RU WKLV SXUSRVH� DQ\ EDODQFLQJ DOORZDQFH RQ WKDW RU DQ\ SUHYLRXV EDODQFLQJ
HYHQWZKLFK LV UHGXFHG RU GHQLHG XQGHU VHFWLRQ ��� �VDOH VXEMHFW WR VXERUGLQDWH
LQWHUHVW� LV WR EH WUHDWHG DV KDYLQJ EHHQ PDGH LQ IXOO�

��� 7KH DOORZDQFH LV SURSRUWLRQDWHO\ UHGXFHG LI WKH SHUVRQ HQWLWOHG WR WKH
DOORZDQFH LV QRW HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKH H[SHQGLWXUH
LQ TXHVWLRQ GXULQJ SDUW RI WKH FKDUJHDEOH SHULRG�

��� &KDUJHDEOH SHULRG ZKHQ EDODQFLQJ DGMXVWPHQW PDGH

$ SHUVRQ LV QRW HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG
LQ ZKLFK D EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH LV PDGH WR RU RQ KLP LQ
UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH�

��� $OORZDQFH OLPLWHG WR UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH

��� 7KH DPRXQW RI D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV OLPLWHG WR
WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH LW LV PDGH RU ZRXOG�
DSDUW IURP WKLV VHFWLRQ� EH PDGH�

��� 7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LV FDOFXODWHG LQ DFFRUGDQFH ZLWK VHFWLRQ
����

RQE
A
B
----×



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u :ULWLQJ�GRZQ DOORZDQFHV

���

��� )LQDO ZULWLQJ�GRZQ DOORZDQFH

��� ,Q WKLV VHFWLRQ qWKH ILQDO ZULWLQJ�GRZQ DOORZDQFHr PHDQV WKH ZULWLQJ�GRZQ
DOORZDQFH ZKLFK LV PDGHu

�D� WR WKH SHUVRQ ZKR LV HQWLWOHG WR WKH UHOHYDQW LQWHUHVW ZKHQ WKH ZULWLQJ�
GRZQ SHULRG HQGV� DQG

�E� IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK LW HQGV�

��� ,I WKH ILQDO ZULWLQJ�GRZQ DOORZDQFH ZRXOG� DSDUW IURP WKLV VHFWLRQ� EH OHVV WKDQ
WKH DPRXQW RI WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH LW LV
PDGH� WKH DOORZDQFH LV LQFUHDVHG WR WKDW DPRXQW�

��� :KHQ GHWHUPLQLQJ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH XQGHU VHFWLRQ ��� IRU
WKH SXUSRVHV RI VXEVHFWLRQ ���� DVVXPH WKDW DOO VXFK ZULWLQJ�GRZQ DOORZDQFHV
KDYH EHHQ PDGH WR WKH SHUVRQV ZKR KDYH EHHQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW
GXULQJ WKH ZULWLQJ�GRZQ SHULRG DV FRXOG KDYH EHHQ PDGH LI HDFK RI WKHPu

�D� KDG EHHQ HQWLWOHG WR DOORZDQFHV� DQG

�E� KDG FODLPHG DOORZDQFHV LQ IXOO�

&+$37(5 �
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*HQHUDO

��� :KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH

��� $ EDODQFLQJ DGMXVWPHQW LV PDGH LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG� DQG

�E� D EDODQFLQJ HYHQW RFFXUV LQ D FKDUJHDEOH SHULRG IRU ZKLFK D SHUVRQ

ZRXOG �DSDUW IURP WKLV VHFWLRQ� EH HQWLWOHG WR D ZULWLQJ�GRZQ

DOORZDQFH�

��� $ EDODQFLQJ DGMXVWPHQW LV HLWKHU D EDODQFLQJ DOORZDQFH RU D EDODQFLQJ FKDUJH

DQG LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH EDODQFLQJ HYHQW RFFXUV�

��� $ EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH LV PDGH WR RU RQ WKH SHUVRQ HQWLWOHG

WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKH TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\

EHIRUH WKH EDODQFLQJ HYHQW�

��� %DODQFLQJ HYHQWV �RQ PDNLQJ DQ HOHFWLRQ�

��� $Q\ HYHQW GHVFULEHG LQ VXEVHFWLRQ ��� LV D EDODQFLQJ HYHQW� EXW RQO\ LI DQ
HOHFWLRQ LV PDGH LQ DFFRUGDQFH ZLWK VHFWLRQ ��� IRU LW WR EH WUHDWHG DV VXFK�

��� 7KH HYHQWV DUHu

�D� WKH UHOHYDQW LQWHUHVW LV DFTXLUHG DV PHQWLRQHG LQ VHFWLRQ ����

�E� WKH DJULFXOWXUDO EXLOGLQJ LV GHPROLVKHG RU GHVWUR\HG�

�F� WKH DJULFXOWXUDO EXLOGLQJ FHDVHV DOWRJHWKHU WR EH XVHG �ZLWKRXW EHLQJ
GHPROLVKHG RU GHVWUR\HG��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV

&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

��� 5HTXLUHPHQWV DV WR HOHFWLRQV

��� $Q HOHFWLRQ UHODWLQJ WR DQ HYHQW ZLWKLQ VHFWLRQ �������D� PXVW EH PDGH MRLQWO\
E\ WKH IRUPHU RZQHU DQG WKH QHZ RZQHU�

��� 1R HOHFWLRQ UHODWLQJ WR VXFK DQ HYHQW PD\ EH PDGH LI LW DSSHDUV WKDW WKH VROH RU
PDLQ EHQHILW ZKLFK PLJKW KDYH EHHQ H[SHFWHG WR DFFUXH WR WKH SDUWLHV� RU DQ\
RI WKHP� IURPu

�D� WKH DFTXLVLWLRQ� RU

�E� WUDQVDFWLRQV RI ZKLFK WKH DFTXLVLWLRQ LV RQH�

LV WKH REWDLQLQJ RI DQ DOORZDQFH� RU D JUHDWHU DOORZDQFH� XQGHU WKLV 3DUW�

��� ,Q GHWHUPLQLQJ IRU WKH SXUSRVHV RI VXEVHFWLRQ ��� ZKDW EHQHILW PLJKW KDYH EHHQ
H[SHFWHG WR DFFUXH� VHFWLRQV ��� DQG ��� �VDOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH
DPRXQW� DUH WR EH GLVUHJDUGHG�

��� $Q HOHFWLRQ UHODWLQJ WR DQ HYHQW ZLWKLQ VHFWLRQ �������E� RU �F� PXVW EH PDGH E\
WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LPPHGLDWHO\ EHIRUH WKH HYHQW�

��� 1R HOHFWLRQ UHODWLQJ WR DQ\ HYHQW PD\ EH PDGH LI DQ\ SHUVRQ E\ ZKRP WKH
HOHFWLRQ LV WR EH PDGH LV QRW ZLWKLQ WKH FKDUJH WR WD[�

��� 7KH HOHFWLRQ PXVW EH PDGH E\ QRWLFH JLYHQ WR WKH ,QODQG 5HYHQXHu

�D� IRU LQFRPH WD[ SXUSRVHV� RQ RU EHIRUH WKH QRUPDO WLPH OLPLW IRU
DPHQGLQJ D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH UHOHYDQW FKDUJHDEOH
SHULRG HQGV�

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH
UHOHYDQW FKDUJHDEOH SHULRG�

��� q7KH UHOHYDQW FKDUJHDEOH SHULRGr PHDQV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
HYHQW LQ TXHVWLRQ RFFXUV�

��� 3URFHHGV IURP EDODQFLQJ HYHQWV

��� 5HIHUHQFHV LQ WKLV 3DUW WR WKH SURFHHGV IURP D EDODQFLQJ HYHQW DUH WR WKH
DPRXQWV UHFHLYHG RU UHFHLYDEOH LQ FRQQHFWLRQ ZLWK WKH HYHQW� DV VKRZQ LQ WKH
7DEOHu

7$%/(

%$/$1&,1* (9(176 $1' 352&(('6

�� %DODQFLQJ HYHQW �� 3URFHHGV IURP HYHQW

�� 7KH VDOH RI WKH UHOHYDQW LQWHUHVW� 7KH QHW SURFHHGV RI WKH VDOH�

�� 7KH DFTXLVLWLRQ RI WKH UHOHYDQW
LQWHUHVW XQGHU VHFWLRQ ������
�HQGLQJ RI OHDVH ZKHUH
LQFRPLQJ OHVVHH PDNHV SD\PHQW
WR RXWJRLQJ OHVVHH��

7KH QHW DPRXQW RI WKH SD\PHQW WR
WKH RXWJRLQJ OHVVHH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH DUH WKRVH UHFHLYHG RU
UHFHLYDEOH E\ WKH SHUVRQ ZKRVH HQWLWOHPHQW WR D EDODQFLQJ DOORZDQFH RU
OLDELOLW\ WR D EDODQFLQJ FKDUJH LV LQ TXHVWLRQ�

��� ([FOXVLRQ RI SURSRUWLRQ RI SURFHHGV

��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH LQ VHFWLRQ ��� GR QRW LQFOXGH
DQ\ DPRXQW ZKLFK� RQ D MXVW DQG UHDVRQDEOH DSSRUWLRQPHQW� LV DWWULEXWDEOH WR
DVVHWV UHSUHVHQWLQJ H[SHQGLWXUH LQ UHVSHFW RI ZKLFK DQ DOORZDQFH FDQQRW EH
PDGH XQGHU WKLV 3DUW�

��� ,I WKH TXDOLI\LQJ H[SHQGLWXUH LQ UHVSHFW RI ZKLFK WKH EDODQFLQJ DGMXVWPHQW LV
PDGH ZDV UHVWULFWHG DV D UHVXOW RIu

�D� VXEVHFWLRQ ��� RU ��� RI VHFWLRQ ��� �UHVWULFWLRQV RQ H[SHQGLWXUH RQ
IDUPKRXVH�� RU

�E� VXEVHFWLRQ ��� RI WKDW VHFWLRQ �UHVWULFWLRQ RQ H[SHQGLWXUH RQ EXLOGLQJV WR
EH XVHG SDUWO\ IRU SXUSRVHV RWKHU WKDQ KXVEDQGU\��

D FRUUHVSRQGLQJ SURSRUWLRQ RQO\ RI WKH DPRXQWV UHIHUUHG WR LQ WKH 7DEOH LQ
VHFWLRQ ��� LV WR EH WUHDWHG DV SURFHHGV IURP WKH EDODQFLQJ HYHQW�

��� 6XEVHFWLRQ ��� GRHV QRW DIIHFW VHFWLRQV ���� ��� DQG ������ �DSSRUWLRQPHQW DQG
SURFHGXUH IRU GHWHUPLQLQJ DSSRUWLRQPHQW��

&DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQWV

��� &DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQW

��� $ EDODQFLQJ DOORZDQFH LV PDGH LIu

�D� WKHUH DUH QR SURFHHGV IURP WKH EDODQFLQJ HYHQW� RU

�E� WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH OHVV WKDQ WKH UHVLGXH RI
TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH HYHQW�

�� 7KH GHPROLWLRQ RU GHVWUXFWLRQ
RI WKH DJULFXOWXUDO EXLOGLQJ�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH EXLOGLQJ� WRJHWKHU
ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

�� 7KH DJULFXOWXUDO EXLOGLQJ FHDVHV
DOWRJHWKHU WR EH XVHG�

$Q\ FRPSHQVDWLRQ RI DQ\
GHVFULSWLRQ UHFHLYHG LQ UHVSHFW RI
WKH HYHQW� VR IDU DV LW FRQVLVWV RI
FDSLWDO VXPV�

7$%/(
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�� %DODQFLQJ HYHQW �� 3URFHHGV IURP HYHQW



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV

&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LV WKH DPRXQW RIu

�D� WKH UHVLGXH �LI WKHUH DUH QR SURFHHGV��

�E� WKH GLIIHUHQFH �LI WKH SURFHHGV DUH OHVV WKDQ WKH UHVLGXH��

��� $ EDODQFLQJ FKDUJH LV PDGH LI WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH PRUH
WKDQ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH HYHQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV WKH DPRXQW RI WKH GLIIHUHQFH�

��� 7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH

7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DW DQ\ WLPH LVu

ZKHUHu

4( LV WKH DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH�

% LV WKH WRWDO DPRXQW RI EDODQFLQJ FKDUJHV SUHYLRXVO\ PDGH XQGHU WKLV
3DUW LQ UHVSHFW RI WKH H[SHQGLWXUH� DQG

$ LV WKH WRWDO DPRXQW RI DQ\ DOORZDQFHV �LQFOXGLQJ EDODQFLQJ DOORZDQFHV�
SUHYLRXVO\ PDGH XQGHU WKLV 3DUW LQ UHVSHFW RI WKDW H[SHQGLWXUH
�ZKHWKHU WR WKH VDPH RU WR GLIIHUHQW SHUVRQV��

��� 2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH

7KH DPRXQW RI D EDODQFLQJ FKDUJH PDGH RQ D SHUVRQ LQ UHVSHFW RI DQ\
TXDOLI\LQJ H[SHQGLWXUH PXVW QRW H[FHHG WKH WRWDO DOORZDQFHV PDGH XQGHU WKLV
3DUW WR WKH SHUVRQ LQ UHVSHFW RI WKH H[SHQGLWXUH IRU FKDUJHDEOH SHULRGV HQGLQJ
EHIRUH WKDW LQ ZKLFK WKH EDODQFLQJ HYHQW RFFXUV�

��� $FTXLVLWLRQ RI UHOHYDQW LQWHUHVW LQ SDUW RI ODQG� HWF�

��� 7KLV VHFWLRQ DSSOLHV LI D EDODQFLQJ HYHQW UHODWHV WRu

�D� WKH DFTXLVLWLRQ RI WKH UHOHYDQW LQWHUHVW LQ SDUW RQO\ RI WKH UHODWHG
DJULFXOWXUDO ODQG LQ ZKLFK WKH LQWHUHVW VXEVLVWHG ZKHQ WKH TXDOLI\LQJ
H[SHQGLWXUH ZDV LQFXUUHG� RU

�E� RQO\ SDUW RI WKH DJULFXOWXUDO EXLOGLQJ�

��� (QWLWOHPHQW RU OLDELOLW\ WR� DQG WKH DPRXQW RI� WKH EDODQFLQJ DGMXVWPHQW� DUH
GHWHUPLQHG E\ UHIHUHQFH WR WKH SDUW RI WKH TXDOLI\LQJ H[SHQGLWXUH WKDW LV
SURSHUO\ DWWULEXWDEOH WR WKH SDUW RI WKH UHODWHG DJULFXOWXUDO ODQG RU �DV WKH FDVH
PD\ EH� WKH SDUW RI WKH DJULFXOWXUDO EXLOGLQJ�

��� 6HFWLRQ ��� �QR ZULWLQJ�GRZQ DOORZDQFH IRU TXDOLI\LQJ H[SHQGLWXUH IRU WKH
FKDUJHDEOH SHULRG LQ ZKLFK D EDODQFLQJ DGMXVWPHQW LV PDGH� DSSOLHV WR WKH SDUW
RI WKH TXDOLI\LQJ H[SHQGLWXUH UHIHUUHG WR LQ VXEVHFWLRQ ����

��� %DODQFLQJ DOORZDQFHV UHVWULFWHG ZKHUH VDOH VXEMHFW WR VXERUGLQDWH LQWHUHVW HWF�

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKH UHOHYDQW LQWHUHVW LV VROG VXEMHFW WR D VXERUGLQDWH LQWHUHVW�

�E� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LPPHGLDWHO\ EHIRUH WKH VDOH
�qWKH IRUPHU RZQHUr� ZRXOG� DSDUW IURP WKLV VHFWLRQ� EH HQWLWOHG WR D
EDODQFLQJ DOORZDQFH XQGHU WKLV &KDSWHU DV D UHVXOW RI WKH VDOH� DQG

QE B A–+



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

�F� FRQGLWLRQ $ RU % LV PHW�

��� &RQGLWLRQ $ LV WKDWu

�D� WKH IRUPHU RZQHU�

�E� WKH SHUVRQ ZKR DFTXLUHV WKH UHOHYDQW LQWHUHVW� DQG

�F� WKH SHUVRQ WR ZKRP WKH VXERUGLQDWH LQWHUHVW ZDV JUDQWHG�

RU DQ\ WZR RI WKHP� DUH FRQQHFWHG SHUVRQV�

��� &RQGLWLRQ % LV WKDW LW DSSHDUV WKDW WKH VROH RU PDLQ EHQHILW ZKLFK PLJKW KDYH
EHHQ H[SHFWHG WR DFFUXH WR WKH SDUWLHV RU DQ\ RI WKHP IURP WKH VDOH RU WKH JUDQW�
RU WUDQVDFWLRQV LQFOXGLQJ WKH VDOH RU JUDQW� ZDV WKH REWDLQLQJ RI DQ DOORZDQFH
XQGHU WKLV 3DUW�

��� )RU WKH SXUSRVH RI GHFLGLQJ ZKDW EDODQFLQJ DGMXVWPHQW LV WR EH PDGH LQ D FDVH
WR ZKLFK WKLV VHFWLRQ DSSOLHV� WKH QHW SURFHHGV WR WKH IRUPHU RZQHU RI WKH VDOH
DUH WR EH LQFUHDVHGu

�D� E\ DQ DPRXQW HTXDO WR DQ\ SUHPLXP UHFHLYDEOH E\ KLP IRU WKH JUDQW RI
WKH VXERUGLQDWH LQWHUHVW� DQG

�E� LI QR UHQW� RU QR FRPPHUFLDO UHQW� LV SD\DEOH LQ UHVSHFW RI WKH
VXERUGLQDWH LQWHUHVW� E\ WKH DPRXQW E\ ZKLFK WKH SURFHHGV ZRXOG KDYH
EHHQ JUHDWHU LI D FRPPHUFLDO UHQW KDG EHHQ SD\DEOH DQG WKH UHOHYDQW
LQWHUHVW KDG EHHQ VROG LQ WKH RSHQ PDUNHW�

��� %XW WKH QHW SURFHHGV RI WKH VDOH DUH QRW WR EH WUHDWHG DV EHLQJ JUHDWHU WKDQ WKH
DPRXQW ZKLFK VHFXUHV WKDW QR EDODQFLQJ DOORZDQFH LV PDGH�

��� ,I WKH WHUPV RQ ZKLFK D VXERUGLQDWH LQWHUHVW LV JUDQWHG DUH YDULHG EHIRUH WKH
VDOH RI WKH UHOHYDQW LQWHUHVWu

�D� DQ\ FDSLWDO FRQVLGHUDWLRQ IRU WKH YDULDWLRQ LV WR EH WUHDWHG IRU WKH
SXUSRVHV RI WKLV VHFWLRQ DV D SUHPLXP IRU WKH JUDQW RI WKH LQWHUHVW� DQG

�E� WKH TXHVWLRQ ZKHWKHU DQ\� DQG LI VR ZKDW� UHQW LV SD\DEOH LQ UHVSHFW RI
WKH LQWHUHVW LV WR EH GHWHUPLQHG E\ UHIHUHQFH WR WKH WHUPV LQ IRUFH
LPPHGLDWHO\ EHIRUH WKH VDOH�

��� ,I WKLV VHFWLRQ DSSOLHV LQ UHODWLRQ WR D VDOH WR GHQ\ RU UHGXFH D EDODQFLQJ
DOORZDQFH� WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU WKH VDOH LV
QHYHUWKHOHVV FDOFXODWHG DV LI WKH EDODQFLQJ DOORZDQFH KDG EHHQ PDGH RU QRW
UHGXFHG�

��� ,QWHUSUHWDWLRQ RI VHFWLRQ ���

��� ,Q VHFWLRQ ���u

qFRPPHUFLDO UHQWr PHDQV VXFK UHQW DV PD\ UHDVRQDEO\ EH H[SHFWHG WR
KDYH EHHQ UHTXLUHG LQ UHVSHFW RI WKH VXERUGLQDWH LQWHUHVW �KDYLQJ
UHJDUG WR DQ\ SUHPLXP SD\DEOH IRU WKH JUDQW RI WKH LQWHUHVW� LI WKH
WUDQVDFWLRQ KDG EHHQ DW DUPpV OHQJWK�

qSUHPLXPr LQFOXGHV DQ\ FDSLWDO FRQVLGHUDWLRQ� H[FHSW VR PXFK RI DQ\
VXP DV FRUUHVSRQGV WR DQ DPRXQW RI UHQW RU SURILWV IDOOLQJ WR EH
FDOFXODWHG E\ UHIHUHQFH WR WKDW VXP XQGHU VHFWLRQ �� RI ,&7$�

qVXERUGLQDWH LQWHUHVWr PHDQV DQ LQWHUHVW LQ RU ULJKW RYHU WKH UHODWHG
DJULFXOWXUDO ODQG� ZKHWKHU JUDQWHG E\ WKH IRUPHU RZQHU RU DQ\RQH HOVH�

��� ,Q VHFWLRQ ��� DQG WKLV VHFWLRQu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV

&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

qFDSLWDO FRQVLGHUDWLRQr PHDQV FRQVLGHUDWLRQ ZKLFK FRQVLVWV RI D FDSLWDO
VXP RU ZRXOG EH D FDSLWDO VXP LI LW KDG FRQVLVWHG RI D PRQH\ SD\PHQW�
DQG

qUHQWr LQFOXGHV DQ\ FRQVLGHUDWLRQ ZKLFK LV QRW FDSLWDO FRQVLGHUDWLRQ�

&+$37(5 �
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*LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

��� 7UDGHV

$Q DOORZDQFH RU FKDUJH WR ZKLFK D SHUVRQ LV HQWLWOHG RU OLDEOH XQGHU WKLV 3DUW LV
WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW SHUVRQpV WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

��� 6FKHGXOH $ EXVLQHVVHV

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU
FKDUJH IRU D FKDUJHDEOH SHULRG ZDV QRW FDUU\LQJ RQ D WUDGH LQ WKDW SHULRG�

��� ,I WKH SHUVRQ ZDV FDUU\LQJ RQ D 6FKHGXOH $ EXVLQHVV DW DQ\ WLPH LQ WKDW SHULRG�
WKH DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW
EXVLQHVV� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

��� ,I WKH SHUVRQ ZDV QRW FDUU\LQJ RQ D 6FKHGXOH $ EXVLQHVV DW DQ\ WLPH LQ WKDW
SHULRG� WKH DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ KLP DV LI KH KDG
EHHQ FDUU\LQJ RQ VXFK D EXVLQHVV LQ WKDW SHULRG DQG DV LIu

�D� WKH DOORZDQFH ZHUH DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH ZHUH D UHFHLSW RI WKDW EXVLQHVV�

0HDQLQJ RI qIUHHKROG LQWHUHVWr� qOHDVHr HWF�

��� 0HDQLQJ RI qIUHHKROG LQWHUHVWr� qOHDVHr� HWF�

��� ,Q WKLV 3DUW qIUHHKROG LQWHUHVW LQ ODQGr PHDQVu

�D� WKH IHH VLPSOH HVWDWH LQ WKH ODQG� RU

�E� LQ UHODWLRQ WR 6FRWODQG� WKH LQWHUHVW RI WKH RZQHU�

��� ,Q WKLV 3DUW qIUHHKROG LQWHUHVW LQ ODQGr DOVR LQFOXGHVu

�D� DQ DJUHHPHQW WR DFTXLUH WKH IHH VLPSOH HVWDWH LQ WKH ODQG� RU

�E� LQ UHODWLRQ WR 6FRWODQG� DQ DJUHHPHQW WR DFTXLUH WKH LQWHUHVW RI WKH
RZQHU�

��� ,Q WKLV 3DUW qOHDVHr LQFOXGHVu

�D� DQ DJUHHPHQW IRU D OHDVH LI WKH WHUP WR EH FRYHUHG E\ WKH OHDVH KDV
EHJXQ� DQG

�E� DQ\ WHQDQF\�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV
&KDSWHU � u 6XSSOHPHQWDU\ SURYLVLRQV

���

EXW GRHV QRW LQFOXGH DPRUWJDJH �DQG qOHVVHHr� qOHVVRUr DQG qOHDVHKROG LQWHUHVWr
DUH WR EH UHDG DFFRUGLQJO\��

��� ,Q WKH DSSOLFDWLRQ RI WKLV 3DUW WR 6FRWODQGu

�D� qOHDVHKROG LQWHUHVWr PHDQV WKH LQWHUHVW RI D WHQDQW LQ SURSHUW\ VXEMHFW WR
D OHDVH� DQG

�E� DQ\ UHIHUHQFH WR DQ LQWHUHVW ZKLFK LV UHYHUVLRQDU\ RQ D OHDVHKROG
LQWHUHVW RU RQ D OHDVH LV WR EH UHDG DV D UHIHUHQFH WR WKH LQWHUHVW RI WKH
ODQGORUG LQ WKH SURSHUW\ VXEMHFW WR WKH OHDVHKROG LQWHUHVW RU OHDVH�

3$57 �
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��� 0LQHUDO H[WUDFWLRQ DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI D SHUVRQ FDUULHV RQ D PLQHUDO
H[WUDFWLRQ WUDGH DQG LQFXUV TXDOLI\LQJ H[SHQGLWXUH�

��� ,Q WKLV 3DUW qPLQHUDO H[WUDFWLRQ WUDGHr PHDQV D WUDGH ZKLFK FRQVLVWV RI� RU
LQFOXGHV� WKH ZRUNLQJ RI D VRXUFH RI PLQHUDO GHSRVLWV�

��� ,Q WKLV 3DUW qPLQHUDO GHSRVLWVr LQFOXGHV DQ\ QDWXUDO GHSRVLWV FDSDEOH RI EHLQJ
OLIWHG RU H[WUDFWHG IURP WKH HDUWK� DQG IRU WKLV SXUSRVH JHRWKHUPDO HQHUJ\ LV WR
EH WUHDWHG DV D QDWXUDO GHSRVLW�

��� $Q\ UHIHUHQFH LQ WKLV 3DUW WR PLQHUDO GHSRVLWV LV WR PLQHUDO GHSRVLWV RI D
ZDVWLQJ QDWXUH�

��� ,Q WKLV 3DUW qVRXUFH RI PLQHUDO GHSRVLWVr LQFOXGHV D PLQH� DQ RLO ZHOO DQG D
VRXUFH RI JHRWKHUPDO HQHUJ\�

��� 4XDOLI\LQJ H[SHQGLWXUH

��� ,Q WKLV 3DUW qTXDOLI\LQJ H[SHQGLWXUHr PHDQVu

�D� H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV ZKLFK LV TXDOLI\LQJ
H[SHQGLWXUH XQGHU &KDSWHU ��

�E� H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW ZKLFK LV TXDOLI\LQJ
H[SHQGLWXUH XQGHU &KDSWHU ��

�F� H[SHQGLWXUH ZKLFK LV WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH RQ PLQHUDO
H[SORUDWLRQ DQG DFFHVV XQGHU VHFWLRQ ������ RU ������� DQG

�G� H[SHQGLWXUH ZKLFK LV TXDOLI\LQJ H[SHQGLWXUH XQGHU &KDSWHU �
�H[SHQGLWXUH RQ ZRUNV OLNHO\ WR EHFRPH YDOXHOHVV DQG SRVW�WUDGLQJ
UHVWRUDWLRQ H[SHQGLWXUH��

%XW WKLV LV VXEMHFW WR VXEVHFWLRQV ��� DQG ����

��� ([SHQGLWXUH LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW LV H[FOXGHG IURP EHLQJ
TXDOLI\LQJ H[SHQGLWXUH E\ VHFWLRQ ����

��� &KDSWHU � FRQWDLQV SURYLVLRQV OLPLWLQJ LQ FHUWDLQ FDVHV WKH DPRXQW RI
H[SHQGLWXUH ZKLFK LV TXDOLI\LQJ H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV

&KDSWHU � u ,QWURGXFWLRQ

���

��� 0HDQLQJ RI qPLQHUDO H[SORUDWLRQ DQG DFFHVVr

��� ,Q WKLV 3DUW qPLQHUDO H[SORUDWLRQ DQG DFFHVVr PHDQVu

�D� VHDUFKLQJ IRU RU GLVFRYHULQJ DQG WHVWLQJ WKH PLQHUDO GHSRVLWV RI D
VRXUFH� RU

�E� ZLQQLQJ DFFHVV WR VXFK GHSRVLWV�

��� ([SHQGLWXUH RQ VHHNLQJ SODQQLQJ SHUPLVVLRQ QHFHVVDU\ WR HQDEOHu

�D� PLQHUDO H[SORUDWLRQ DQG DFFHVV WR EH XQGHUWDNHQ DW DQ\ SODFH� RU

�E� DQ\ PLQHUDO GHSRVLWV WR EH ZRUNHG�

LV WUHDWHG DV H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV LI SODQQLQJ
SHUPLVVLRQ LV QRW JUDQWHG�

��� q6HHNLQJ SODQQLQJ SHUPLVVLRQr LQFOXGHV SXUVXLQJ DQ DSSHDO DJDLQVW D UHIXVDO
WR JUDQW SODQQLQJ SHUPLVVLRQ�

��� 0HDQLQJ RI qPLQHUDO DVVHWr

,Q WKLV 3DUW qPLQHUDO DVVHWr PHDQVu

�D� DQ\ PLQHUDO GHSRVLWV RU ODQG FRPSULVLQJ PLQHUDO GHSRVLWV� RU

�E� DQ\ LQWHUHVW LQ RU ULJKW RYHU VXFK GHSRVLWV RU ODQG�

��� 5HODWLRQVKLS EHWZHHQ PDLQ W\SHV RI TXDOLI\LQJ H[SHQGLWXUH

6XEMHFW WR &KDSWHU �� H[SHQGLWXUH RQu

�D� WKH DFTXLVLWLRQ RI� RU RI ULJKWV RYHU� WKH VLWH RI D VRXUFH RI PLQHUDO
GHSRVLWV� RU

�E� WKH DFTXLVLWLRQ RI� RU RI ULJKWV RYHU� PLQHUDO GHSRVLWV�

LV WR EH WUHDWHG DV H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW DQG QRW DV
H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV�

��� ([SHQGLWXUH H[FOXGHG IURP EHLQJ TXDOLI\LQJ H[SHQGLWXUH

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ LV QRW TXDOLI\LQJ
H[SHQGLWXUH H[FHSW DV SURYLGHG E\ VHFWLRQ ��� �SUH�WUDGLQJ H[SHQGLWXUH RQ
SODQW RU PDFKLQHU\��

��� ([SHQGLWXUH RQ ZRUNV FRQVWUXFWHG ZKROO\ RU PDLQO\ IRU VXEMHFWLQJ WKH UDZ
SURGXFW RI D VRXUFH WR DQ\ SURFHVV LV QRW TXDOLI\LQJ H[SHQGLWXUH� XQOHVV WKH
SURFHVV LV GHVLJQHG IRU SUHSDULQJ WKH UDZ SURGXFW IRU XVH DV VXFK�

��� ([SHQGLWXUH RQ EXLOGLQJV RU VWUXFWXUHV SURYLGHG IRU RFFXSDWLRQ E\� RU IRU WKH
ZHOIDUH RI� ZRUNHUV LV QRW TXDOLI\LQJ H[SHQGLWXUH H[FHSW DV SURYLGHG E\ VHFWLRQ
����

��� ([SHQGLWXUH RQ D EXLOGLQJ LV QRW TXDOLI\LQJ H[SHQGLWXUH LI WKH ZKROH RI WKH
EXLOGLQJ ZDV FRQVWUXFWHG IRU XVH DV DQ RIILFH�

��� 6XEVHFWLRQ ��� DSSOLHV LI SDUW RI D EXLOGLQJ RU VWUXFWXUH KDV EHHQ FRQVWUXFWHG IRU
XVH DV DQ RIILFH�

��� 7KH H[SHQGLWXUH RQ WKH RIILFH SDUW LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW ZDV PRUH
WKDQ ��� RI WKH FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH ZKROH�
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��� 4XDOLI\LQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

��� ([SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV LV TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV FDSLWDO H[SHQGLWXUH� DQG

�E� LW LV LQFXUUHG IRU WKH SXUSRVHV RI D PLQHUDO H[WUDFWLRQ WUDGH�

��� ([SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV LQFXUUHG E\ D SHUVRQ LQ
FRQQHFWLRQ ZLWK DPLQHUDO H[WUDFWLRQ WUDGH ZKLFK WKDW SHUVRQ FDUULHV RQ WKHQ RU
VXEVHTXHQWO\ LV WR EH WUHDWHG DV LQFXUUHG IRU WKH SXUSRVHV RI WKDW WUDGH�

��� %XW SUH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV LV TXDOLI\LQJ
H[SHQGLWXUH RQO\ WR WKH H[WHQW SURYLGHG E\u

VHFWLRQ ��� �SUH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH�� RU

VHFWLRQ ��� �SUH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\��

��� $Q\ SUH�WUDGLQJ H[SHQGLWXUH WKDW LV TXDOLI\LQJ H[SHQGLWXUH XQGHU HLWKHU RI
WKRVH VHFWLRQV LV WR EH WUHDWHG DV LQFXUUHG RQ WKH ILUVW GD\ RI WUDGLQJ�

��� ,Q WKLV &KDSWHUu

�D� qSUH�WUDGLQJ H[SHQGLWXUHr PHDQV FDSLWDO H[SHQGLWXUH LQFXUUHG EHIRUH
WKH GD\ RQZKLFK D SHUVRQ EHJLQV WR FDUU\ RQ DPLQHUDO H[WUDFWLRQ WUDGH�
DQG

�E� qWKH ILUVW GD\ RI WUDGLQJr� LQ UHODWLRQ WR D SHUVRQpV SUH�WUDGLQJ
H[SHQGLWXUH� PHDQV WKH GD\ RQZKLFK WKDW SHUVRQ EHJLQV WR FDUU\ RQ WKH
PLQHUDO H[WUDFWLRQ WUDGH�

��� 3UH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ LQFXUV SUH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG
DFFHVV DW D VRXUFH� DQG

�E� WKH H[SHQGLWXUH LV QRW LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\�

��� 7KH DPRXQW RI WKH H[SHQGLWXUH �qSUH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUHr� WKDW LV
TXDOLI\LQJ H[SHQGLWXUH GHSHQGV RQ ZKHWKHU PLQHUDO H[SORUDWLRQ DQG DFFHVV LV
FRQWLQXLQJ DW WKH VRXUFH RQ WKH ILUVW GD\ RI WUDGLQJ�

��� ,I LW LV� VR PXFK RI WKH SUH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH DV H[FHHGV DQ\
UHOHYDQW UHFHLSWV LV TXDOLI\LQJ H[SHQGLWXUH�

��� ,I LW LV QRW� RQO\ VR PXFK RI WKH SUH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH DVu

�D� ZDV LQFXUUHG ZLWKLQ � \HDUV HQGLQJ RQ WKH ILUVW GD\ RI WUDGLQJ� DQG

�E� H[FHHGV DQ\ UHOHYDQW UHFHLSWV�

LV TXDOLI\LQJ H[SHQGLWXUH�

��� q5HOHYDQW UHFHLSWVr PHDQV FDSLWDO VXPV UHFHLYHGu

�D� E\ WKH SHUVRQ LQFXUULQJ WKH SUH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH
UHIHUUHG WR LQ VXEVHFWLRQ ��� RU ���� DQG

�E� EHIRUH WKH ILUVW GD\ RI WUDGLQJ�

VR IDU DV WKH\ DUH UHDVRQDEO\ DWWULEXWDEOH WR WKDW H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV

&KDSWHU � u 4XDOLI\LQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

���

��� 3UH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ LQFXUV SUH�WUDGLQJ H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU
PDFKLQHU\ IRU PLQHUDO H[SORUDWLRQ DQG DFFHVV�

�E� WKH SODQW RU PDFKLQHU\ ZDV XVHG LQ FRQQHFWLRQ ZLWK PLQHUDO
H[SORUDWLRQ DQG DFFHVV DW D VRXUFH� DQG

�F� EHIRUH WKH ILUVW GD\ RI WUDGLQJ� WKH SODQW RU PDFKLQHU\ LV VROG�
GHPROLVKHG� GHVWUR\HG RU DEDQGRQHG�

��� 7KH DPRXQW RI WKH H[SHQGLWXUH �qSUH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU
PDFKLQHU\r� WKDW LV TXDOLI\LQJ H[SHQGLWXUH GHSHQGV RQ ZKHWKHU PLQHUDO
H[SORUDWLRQ DQG DFFHVV LV FRQWLQXLQJ DW WKH VRXUFH RQ WKH ILUVW GD\ RI WUDGLQJ�

��� ,I LW LV� VR PXFK RI WKH SUH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\ DV
H[FHHGV DQ\ UHOHYDQW UHFHLSWV LV TXDOLI\LQJ H[SHQGLWXUH�

��� ,I LW LV QRW� RQO\ VR PXFK RI WKH SUH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\
DVu

�D� ZDV LQFXUUHG ZLWKLQ � \HDUV HQGLQJ RQ WKH ILUVW GD\ RI WUDGLQJ� DQG

�E� H[FHHGV DQ\ UHOHYDQW UHFHLSWV�

LV TXDOLI\LQJ H[SHQGLWXUH�

��� q5HOHYDQW UHFHLSWVr PHDQVu

�D� LI WKH SODQW RU PDFKLQHU\ LV VROG� WKH QHW SURFHHGV WR WKH SHUVRQ RI WKH
VDOH�

�E� LI WKH SODQW RU PDFKLQHU\ LV GHPROLVKHG RU GHVWUR\HG� WKH QHW DPRXQW
UHFHLYHG E\ WKH SHUVRQ IRU WKH UHPDLQV RI WKH SODQW RU PDFKLQHU\�
WRJHWKHU ZLWKu

�L� DQ\ LQVXUDQFH PRQH\ UHFHLYHG E\ KLP LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ� DQG

�LL� DQ\ RWKHU FRPSHQVDWLRQ RI DQ\ GHVFULSWLRQ VR UHFHLYHG� VR IDU DV
LW FRQVLVWV RI FDSLWDO VXPV�

�F� LI WKH SODQW RU PDFKLQHU\ LV DEDQGRQHGu

�L� DQ\ LQVXUDQFH PRQH\ UHFHLYHG E\ WKH SHUVRQ LQ UHVSHFW RI WKH
DEDQGRQPHQW� DQG

�LL� DQ\ RWKHU FRPSHQVDWLRQ RI DQ\ GHVFULSWLRQ VR UHFHLYHG� VR IDU DV
LW FRQVLVWV RI FDSLWDO VXPV�
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��� 4XDOLI\LQJ H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW

��� ([SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW LV TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV FDSLWDO H[SHQGLWXUH� DQG

�E� LW LV LQFXUUHG IRU WKH SXUSRVHV RI D PLQHUDO H[WUDFWLRQ WUDGH�

��� 6XEVHFWLRQ ��� LV VXEMHFW WRu

VHFWLRQ ��� �H[FOXVLRQ RI XQGHYHORSHG PDUNHW YDOXH RI ODQG�� DQG

VHFWLRQ ��� �UHGXFWLRQ ZKHUH SUHPLXP UHOLHI SUHYLRXVO\ DOORZHG��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
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&KDSWHU � u 4XDOLI\LQJ H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW

���

��� ,Q WKLV &KDSWHU qWKH EX\HUr� LQ UHODWLRQ WR WKH DFTXLVLWLRQ RI D PLQHUDO DVVHW�
PHDQV WKH SHUVRQ DFTXLULQJ LW�

��� ([FOXVLRQ RI XQGHYHORSHG PDUNHW YDOXH RI ODQG

��� ,I WKH PLQHUDO DVVHW LV DQ LQWHUHVW LQ ODQG� VR PXFK RI WKH EX\HUpV H[SHQGLWXUH
RQ DFTXLULQJ WKH DVVHW DV LV HTXDO WR WKH XQGHYHORSHG PDUNHW YDOXH RI WKH
LQWHUHVW LV QRW TXDOLI\LQJ H[SHQGLWXUH�

��� q7KH XQGHYHORSHG PDUNHW YDOXH RI WKH LQWHUHVWr PHDQV WKH DPRXQW WKDW� DW WKH
WLPH RI WKH DFTXLVLWLRQ� WKH LQWHUHVW PLJKW UHDVRQDEO\ EH H[SHFWHG WR IHWFK RQ D
VDOH LQ WKH RSHQ PDUNHW RQ WKH DVVXPSWLRQV LQ VXEVHFWLRQ ����

��� 7KH DVVXPSWLRQV DUH WKDWu

�D� WKHUH LV QR VRXUFH RI PLQHUDO GHSRVLWV RQ RU LQ WKH ODQG� DQG

�E� LW ZLOO RQO\ HYHU EH ODZIXO WR FDUU\ RXW H[LVWLQJ SHUPLWWHG GHYHORSPHQW�

��� 'HYHORSPHQW LV H[LVWLQJ SHUPLWWHG GHYHORSPHQW LI DW WKH WLPH RI WKH
DFTXLVLWLRQu

�D� LW KDV EHHQ� RU KDG EHJXQ WR EH� ODZIXOO\ FDUULHG RXW� RU

�E� LW FRXOG EH ODZIXOO\ FDUULHG RXW XQGHU SODQQLQJ SHUPLVVLRQ JUDQWHG E\
D JHQHUDO GHYHORSPHQW RUGHU�

��� ,Q DSSO\LQJ VXEVHFWLRQ ��� LQ UHODWLRQ WR ODQG RXWVLGH WKH 8QLWHG .LQJGRPu

�D� ZKHWKHU� DW WKH WLPH RI WKH DFTXLVLWLRQ� GHYHORSPHQW KDV EHHQ� RU KDG
EHJXQ WR EH� ODZIXOO\ FDUULHG RXW LV WR EH GHWHUPLQHG DFFRUGLQJ WR WKH
ODZ RI WKH WHUULWRU\ LQ ZKLFK WKH ODQG LV VLWXDWHG� DQG

�E� ZKHWKHU� DW WKDW WLPH� GHYHORSPHQW FRXOG EH ODZIXOO\ FDUULHG RXW XQGHU
SODQQLQJ SHUPLVVLRQ JUDQWHG E\ D JHQHUDO GHYHORSPHQW RUGHU LV WR EH
GHWHUPLQHG DV LI WKH ODQG ZHUH LQ (QJODQG�

��� 5HIHUHQFHV LQ WKLV VHFWLRQ WR WKH WLPH RI DFTXLVLWLRQ DUH QRW DIIHFWHG E\ VHFWLRQ
��� �H[SHQGLWXUH LQFXUUHG EHIRUH WUDGH FDUULHG RQ��

��� 7KLV VHFWLRQ GRHV QRW DSSO\ WR WKH EX\HUpV H[SHQGLWXUH LI DQ HOHFWLRQ XQGHU
VHFWLRQ ��� �HOHFWLRQ WR WUHDW VDOH DV EHLQJ IRU DOWHUQDWLYH DPRXQW� LV PDGH LQ
UHODWLRQ WR WKH DFTXLVLWLRQ�

��� 4XDOLI\LQJ H[SHQGLWXUH ZKHUH EXLOGLQJV RU VWUXFWXUHV FHDVH WR EH XVHG

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� VHFWLRQ ��� �H[FOXVLRQ RI XQGHYHORSHG PDUNHW YDOXH RI ODQG� DSSOLHV WR
OLPLW WKH EX\HUpV TXDOLI\LQJ H[SHQGLWXUH RQ DFTXLULQJ WKHPLQHUDO DVVHW�

�E� WKH XQGHYHORSHGPDUNHW YDOXH RI WKH LQWHUHVW LQ ODQG LQFOXGHV WKH YDOXH
RI DQ\ EXLOGLQJV RU VWUXFWXUHV RQ WKH ODQG� DQG

�F� DW WKH WLPH RI WKH DFTXLVLWLRQ� RU DW DQ\ ODWHU WLPH� WKH EXLOGLQJV RU
VWUXFWXUHV SHUPDQHQWO\ FHDVH WR EH XVHG IRU DQ\ SXUSRVH�

��� 7KH EX\HU LV WR EH WUHDWHGu

�D� DV KDYLQJ LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH� RQ DFTXLULQJ D PLQHUDO
DVVHW� RI DQ DPRXQW HTXDO WR WKH XQUHOLHYHG YDOXH RI WKH EXLOGLQJV RU
VWUXFWXUHV� DQG

�E� DV KDYLQJ LQFXUUHG LW ZKHQ WKH EXLOGLQJV RU VWUXFWXUHV SHUPDQHQWO\
FHDVH WR EH XVHG IRU DQ\ SXUSRVH�
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3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV
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���

��� 7KH XQUHOLHYHG YDOXH RI WKH EXLOGLQJV RU VWUXFWXUHV LVu

ZKHUHu

9 LV WKH YDOXH RI WKH EXLOGLQJV RU VWUXFWXUHV DW WKH GDWH RI WKH DFTXLVLWLRQ
�GLVUHJDUGLQJ DQ\ YDOXH SURSHUO\ DWWULEXWDEOH WR WKH ODQG RQZKLFK WKH\
VWDQG��

$ LV WKH DPRXQW RI DQ\ DOORZDQFHVPDGH WR WKH EX\HU XQGHU WKH SURYLVLRQV
RI WKLV $FW RWKHU WKDQ 3DUW �� �DVVXUHG WHQDQF\ DOORZDQFHV� LQ UHVSHFW
RIu

�D� WKH EXLOGLQJV RU VWUXFWXUHV� RU

�E� DVVHWV LQ WKH EXLOGLQJV RU VWUXFWXUHV� DQG

% LV WKH DPRXQW RI DQ\ EDODQFLQJ FKDUJHV PDGH RQ WKH EX\HU XQGHU WKRVH
SURYLVLRQV LQ UHVSHFW RI WKRVH EXLOGLQJV RU VWUXFWXUHV RU DVVHWV LQ WKHP�

��� 5HIHUHQFHV LQ WKLV VHFWLRQ WR WKH WLPH RI DFTXLVLWLRQ DUH QRW DIIHFWHG E\ VHFWLRQ
��� �WLPH ZKHQ H[SHQGLWXUH LQFXUUHG��

��� 5HGXFWLRQ ZKHUH SUHPLXP UHOLHI SUHYLRXVO\ DOORZHG

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKH PLQHUDO DVVHW LV RU LQFOXGHV DQ LQWHUHVW LQ ODQG� DQG

�E� IRU FKDUJHDEOH SHULRGV SUHYLRXV WR WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH
EX\HU ILUVW EHFRPHV HQWLWOHG WR DQ DOORZDQFH XQGHU WKLV 3DUW LQ UHVSHFW
RI WKH H[SHQGLWXUH RQ DFTXLULQJ WKH PLQHUDO DVVHW� GHGXFWLRQV DUH PDGH
XQGHU VHFWLRQ �� RI ,&7$ �GHGXFWLRQV LQ FDOFXODWLQJ WUDGLQJ SURILWV
ZKHUH SUHPLXPV HWF� WD[DEOH��

��� 7KH DPRXQW RI WKH H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI WKH PLQHUDO DVVHW WKDW LV
TXDOLI\LQJ H[SHQGLWXUH LV UHGXFHG E\u

ZKHUHu

' LV WKH WRWDO RI WKH GHGXFWLRQV PDGH XQGHU VHFWLRQ �� RI ,&7$ LQ WKH
HDUOLHU FKDUJHDEOH SHULRGV PHQWLRQHG LQ VXEVHFWLRQ ����E��

( LV WKH DPRXQW RI WKH FDSLWDO H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI WKH LQWHUHVW
LQ ODQG WKDW ZRXOG KDYH EHHQ TXDOLI\LQJ H[SHQGLWXUH LI WKH EX\HU KDG
EHHQ HQWLWOHG WR DOORZDQFHV XQGHU WKLV 3DUW LQ WKRVH HDUOLHU SHULRGV� DQG

7 LV WKH WRWDO DPRXQW RI WKH FDSLWDO H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI WKH
LQWHUHVW LQ ODQG�
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$VVHWV UHIOHFWLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

��� $FTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV WUDGHU

��� 7KLV VHFWLRQ DSSOLHV LIu
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���

�D� D SHUVRQ FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH �qWKH EX\HUr� LQFXUV

FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW �qDVVHW ;r� IRU WKH

SXUSRVHV RI WKDW WUDGH� DQG

�E� WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� DUH PHW�

��� ,Q WKLV VHFWLRQ qWKH EX\HUpV H[SHQGLWXUHr PHDQV WKH H[SHQGLWXUH UHIHUUHG WR LQ

VXEVHFWLRQ ����D�� OHVV DQ\ DPRXQW ZKLFK� XQGHU VHFWLRQ ��� �H[FOXVLRQ RI

XQGHYHORSHG PDUNHW YDOXH RI ODQG�� LV QRW TXDOLI\LQJ H[SHQGLWXUH RQ WKH

DFTXLVLWLRQ RI WKH PLQHUDO DVVHW�

��� 7KH FRQGLWLRQV DUH WKDWu

�D� H[SHQGLWXUH ZDV SUHYLRXVO\ LQFXUUHG RQ DFTXLULQJ DVVHW ; RU EULQJLQJ

LW LQWR H[LVWHQFH E\u

�L� WKH SHUVRQ IURP ZKRP WKH EX\HU DFTXLUHG DVVHW ;� RU

�LL� DQ HDUOLHU RZQHU RI DVVHW ;�

LQ FRQQHFWLRQ ZLWK D PLQHUDO H[WUDFWLRQ WUDGH FDUULHG RQ E\ WKH SHUVRQ

LQFXUULQJ WKDW H[SHQGLWXUH�

�E� SDUW RI WKH YDOXH RI DVVHW ; LV SURSHUO\ DWWULEXWDEOH WR H[SHQGLWXUH �q(�r�

RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV E\ WKH SUHYLRXV WUDGHU� DQG

�F� LW LV MXVW DQG UHDVRQDEOH WR DWWULEXWH SDUW RI WKH EX\HUpV H[SHQGLWXUH

�q(�r� WR WKDW SDUW RI WKH YDOXH RI DVVHW ;�

��� ,Q DUULYLQJ DW (�� DQ\ H[SHQGLWXUH WKDW LV RU KDV EHHQ GHGXFWHG LQ FDOFXODWLQJ�

IRU WD[ SXUSRVHV� WKH SURILWV RI D WUDGH FDUULHG RQ E\ WKH SUHYLRXV WUDGHU PXVW

EH H[FOXGHG�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� VR PXFK RI WKH EX\HUpV H[SHQGLWXUH DV LV HTXDO WR WKH OHVVHU RI (� DQG

(� LV WR EH WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH RQPLQHUDO H[SORUDWLRQ DQG

DFFHVV� DQG

�E� WKH EX\HUpV H[SHQGLWXUH RQ DFTXLULQJ WKH PLQHUDO DVVHW LV UHGXFHG E\

WKH VDPH DPRXQW�

��� q7KH SUHYLRXV WUDGHUr PHDQVu

�D� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH PHQWLRQHG LQ VXEVHFWLRQ ����D�� RU

�E� LI WKHUH KDV EHHQ PRUH WKDQ RQH VXFK SHUVRQ� WKH ODVW EHIRUH WKH EX\HU

DFTXLUHG DVVHW ;�

��� ,Q WKLV VHFWLRQ UHIHUHQFHV WR DVVHW ; LQFOXGHu

�D� WZR RU PRUH DVVHWV ZKLFK WRJHWKHU PDNH XS DVVHW ;� DQG

�E� RQH DVVHW IURP ZKLFK� RU WZR RU PRUH DVVHWV IURP WKH FRPELQDWLRQ RI

ZKLFK� DVVHW ; LV GHULYHG�

��� $FTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH �qWKH EX\HUr� LQFXUV
FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ DQ LQWHUHVW LQ DQ RLO OLFHQFH IRU WKH
SXUSRVHV RI WKDW WUDGH�

�E� WKH SHUVRQ IURPZKRP WKH LQWHUHVW ZDV DFTXLUHG �qWKH VHOOHUr� GLVSRVHG
RI WKH LQWHUHVW ZLWKRXW KDYLQJ FDUULHG RQ D PLQHUDO H[WUDFWLRQ WUDGH�

�F� SDUW RI WKH YDOXH RI WKH LQWHUHVW LV DWWULEXWDEOH WR H[SHQGLWXUH �q(�r� RQ
PLQHUDO H[SORUDWLRQ DQG DFFHVV E\ WKH VHOOHU� DQG
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���

�G� LW LV MXVW DQG UHDVRQDEOH WR DWWULEXWH SDUW RI WKH EX\HUpV H[SHQGLWXUH
�q(�r� WR WKDW SDUW RI WKH YDOXH RI WKH LQWHUHVW�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� VR PXFK RI WKH EX\HUpV H[SHQGLWXUH DV LV HTXDO WR WKH OHVVHU RI (� DQG
(� LV WR EH WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH RQPLQHUDO H[SORUDWLRQ DQG
DFFHVV� DQG

�E� WKH EX\HUpV H[SHQGLWXUH RQ DFTXLULQJ WKH LQWHUHVW LQ WKH RLO OLFHQFH LV
UHGXFHG E\ DQ DPRXQW HTXDO WR (��

��� ,Q WKLV VHFWLRQ qRLO OLFHQFHr DQG qLQWHUHVW LQ DQ RLO OLFHQFHr KDYH WKH VDPH
PHDQLQJ DV LQ &KDSWHU � RI 3DUW ���

��� $FTXLVLWLRQ RI RWKHU DVVHWV IURP QRQ�WUDGHUV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH �qWKH EX\HUr� LQFXUV
FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ DQ\ DVVHWV IRU WKH SXUSRVHV RI WKDW
WUDGH�

�E� WKH SHUVRQ IURP ZKRP WKH DVVHWV ZHUH DFTXLUHG �qWKH VHOOHUr� GLVSRVHG
RI WKH DVVHWV ZLWKRXW KDYLQJ FDUULHG RQ D PLQHUDO H[WUDFWLRQ WUDGH�

�F� WKH DVVHWV UHSUHVHQW H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV
LQFXUUHG E\ WKH VHOOHU� DQG

�G� VHFWLRQ ��� �DFTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU� GRHV QRW DSSO\
LQ UHODWLRQ WR WKH DFTXLVLWLRQ�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH EX\HUpV H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH RQO\
WR WKH H[WHQW WKDW LW GRHV QRW H[FHHG WKH DPRXQW RI WKH VHOOHUpV H[SHQGLWXUH RQ
PLQHUDO H[SORUDWLRQ DQG DFFHVV WKDW LV UHSUHVHQWHG E\ WKH DVVHWV�

��� 7KH UHIHUHQFHV LQ WKLV VHFWLRQ WR DVVHWV UHSUHVHQWLQJ H[SHQGLWXUH RQ PLQHUDO
H[SORUDWLRQ DQG DFFHVV LQFOXGH DQ\ UHVXOWV REWDLQHG IURP DQ\ VHDUFK�
H[SORUDWLRQ RU LQTXLU\ RQ ZKLFK WKH H[SHQGLWXUH ZDV LQFXUUHG�

4XDOLI\LQJ H[SHQGLWXUH RQ DVVHWV OLPLWHG E\ UHIHUHQFH WR KLVWRULF FRVWV

��� 8. RLO OLFHQFH� OLPLW LV RULJLQDO OLFHQFH SD\PHQW

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQ FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH �qWKH
EX\HUr� LQFXUV FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW ZKLFK LV D 8.
RLO OLFHQFH� RU DQ LQWHUHVW LQ VXFK D OLFHQFH� IRU WKH SXUSRVHV RI WKDW WUDGH�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH EX\HUpV H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH RQO\
WR WKH H[WHQW WKDW LW GRHV QRW H[FHHGu

�D� WKH RULJLQDO OLFHQFH SD\PHQW� RU

�E� LI WKH PLQHUDO DVVHW LV DQ LQWHUHVW LQ D 8. RLO OLFHQFH� VXFK SDUW RI WKH
RULJLQDO OLFHQFH SD\PHQW DV LW LV MXVW DQG UHDVRQDEOH WR DWWULEXWH WR WKH
LQWHUHVW�

��� ,Q WKLV VHFWLRQ qWKH RULJLQDO OLFHQFH SD\PHQWr PHDQV WKH DPRXQW SDLG WR WKH
UHOHYDQW DXWKRULW\ IRU WKH SXUSRVH RI REWDLQLQJ WKH OLFHQFH E\ WKH SHUVRQ WR
ZKRP WKH OLFHQFH ZDV JUDQWHG�

��� 7KLV VHFWLRQ GRHV QRW DIIHFW DQ\ H[SHQGLWXUH WKDW LV WUHDWHG DV TXDOLI\LQJ
H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV XQGHUu
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���

VHFWLRQ ������ �DFTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV WUDGHU�� RU

VHFWLRQ ������ �DFTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU��

��� ,Q WKLV VHFWLRQ q8. RLO OLFHQFHr DQG qWKH UHOHYDQW DXWKRULW\r KDYH WKH VDPH
PHDQLQJ DV LQ &KDSWHU � RI 3DUW ���

��� $VVHWV JHQHUDOO\� OLPLW LV UHVLGXH RI SUHYLRXV WUDGHUpV TXDOLI\LQJ H[SHQGLWXUH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH �qWKH EX\HUr� LQFXUV
FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ DQ DVVHW �qDVVHW ;r� IRU WKH SXUSRVHV RI
WKDW WUDGH� DQG

�E� H[SHQGLWXUH ZDV SUHYLRXVO\ LQFXUUHG RQ DFTXLULQJ DVVHW ; RU EULQJLQJ
LW LQWR H[LVWHQFH E\u

�L� WKH SHUVRQ IURP ZKRP WKH EX\HU DFTXLUHG DVVHW ;� RU

�LL� DQ HDUOLHU RZQHU RI DVVHW ;�

LQ FRQQHFWLRQ ZLWK D PLQHUDO H[WUDFWLRQ WUDGH FDUULHG RQ E\ WKH SHUVRQ
LQFXUULQJ WKDW H[SHQGLWXUH�

��� ,Q WKLV VHFWLRQ qWKH EX\HUpV H[SHQGLWXUHr PHDQV WKH H[SHQGLWXUH UHIHUUHG WR LQ
VXEVHFWLRQ ����D� OHVV DQ\ DPRXQW ZKLFK� XQGHU VHFWLRQ ��� �H[FOXVLRQ RI
XQGHYHORSHG PDUNHW YDOXH RI ODQG�� LV QRW TXDOLI\LQJ H[SHQGLWXUH RQ WKH
DFTXLVLWLRQ RI WKH PLQHUDO DVVHW�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH EX\HUpV H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH RQO\
WR WKH H[WHQW WKDW LW GRHV QRW H[FHHG WKH UHVLGXH RI WKH SUHYLRXV WUDGHUpV
TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH UHVLGXH RI WKH SUHYLRXV WUDGHUpV TXDOLI\LQJ H[SHQGLWXUH LVu

ZKHUHu

4( LV VR PXFK RI WKH H[SHQGLWXUH LQFXUUHG E\ WKH SUHYLRXV WUDGHU RQ WKH
DFTXLVLWLRQ RU EULQJLQJ LQWR H[LVWHQFH RI DVVHW ; DV FRQVWLWXWHV
TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI WKLV 3DUW�

$ LV WKH WRWDO RI DQ\ DOORZDQFHV PDGH XQGHU WKLV 3DUW LQ UHVSHFW RI WKH
SUHYLRXV WUDGHUpV TXDOLI\LQJ H[SHQGLWXUH� DQG

% LV WKH WRWDO RI DQ\ EDODQFLQJ FKDUJHV PDGH XQGHU WKLV 3DUW LQ UHVSHFW RI
WKH SUHYLRXV WUDGHUpV TXDOLI\LQJ H[SHQGLWXUH�

��� q7KH SUHYLRXV WUDGHUr PHDQVu

�D� WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH PHQWLRQHG LQ VXEVHFWLRQ ����E�� RU

�E� LI WKHUH KDV EHHQ PRUH WKDQ RQH VXFK SHUVRQ� WKH ODVW EHIRUH WKH EX\HU
DFTXLUHG DVVHW ;�

��� ,Q WKLV VHFWLRQ UHIHUHQFHV WR DVVHW ; LQFOXGHu

�D� WZR RU PRUH DVVHWV ZKLFK WRJHWKHU PDNH XS DVVHW ;� DQG

�E� RQH DVVHW IURP ZKLFK� RU WZR RU PRUH DVVHWV IURP WKH FRPELQDWLRQ RI
ZKLFK� DVVHW ; LV GHULYHG�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� LI WKH SUHYLRXV WUDGHU LQFXUUHG H[SHQGLWXUH
RQ WKH DFTXLVLWLRQ RU EULQJLQJ LQWR H[LVWHQFH RI RQH RU PRUH DVVHWV IURP ZKLFK
DVVHW ; LV GHULYHG� 4( LV VR PXFK RI WKDW H[SHQGLWXUH DVu

�D� ZDV TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI WKLV 3DUW� DQG

QE A B–( )–
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���

�E� LV MXVW DQG UHDVRQDEOH WR DWWULEXWH WR DVVHW ;�

DQG D VLPLODU DSSRUWLRQPHQW LV WR EH PDGH WR DUULYH DW $ DQG %�

��� 7KLV VHFWLRQ GRHV QRW DIIHFW DQ\ H[SHQGLWXUH WKDW LV WUHDWHG DV TXDOLI\LQJ
H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV XQGHUu

VHFWLRQ ������ �DFTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV WUDGHU�� RU

VHFWLRQ ������ �DFTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU��

��� 7UDQVIHUV RI PLQHUDO DVVHWV ZLWKLQ JURXS� OLPLW LV LQLWLDO JURXS H[SHQGLWXUH

��� 6XEMHFW WR VHFWLRQ ���� WKLV VHFWLRQ DSSOLHV LIu

�D� D FRPSDQ\ �qWKH EX\HUr� LQFXUV FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ D
PLQHUDO DVVHW �qDVVHW ;r� IURP DQRWKHU FRPSDQ\ �qWKH VHOOHUr�� DQG

�E� WKH VHOOHU LV D JURXS FRPSDQ\ LQ UHODWLRQ WR WKH EX\HU DW WKH WLPH RI WKH
DFTXLVLWLRQ�

��� 7KH EX\HUpV H[SHQGLWXUH RQ DFTXLULQJ DVVHW ; LV WR EH OHIW RXW RI DFFRXQW IRU WKH
SXUSRVHV RI WKLV 3DUW WR WKH H[WHQW WKDW LW H[FHHGVu

�D� WKH FDSLWDO H[SHQGLWXUH LQFXUUHG E\ WKH VHOOHU RQ DFTXLULQJ DVVHW ;� RU

�E� LI DVVHW ; LV DQ LQWHUHVW RU ULJKW JUDQWHG E\ WKH VHOOHU LQ D PLQHUDO DVVHW
DFTXLUHG E\ WKH VHOOHU �qDVVHW <r�� VR PXFK RI WKH FDSLWDO H[SHQGLWXUH
LQFXUUHG E\ WKH VHOOHU RQ DVVHW < DV RQ D MXVW DQG UHDVRQDEOH
DSSRUWLRQPHQW LV UHIHUDEOH WR DVVHW ;�

��� ,I WKHUH LV D VHTXHQFH RI DFTXLVLWLRQV ZLWKLQ VXEVHFWLRQ ���� DSSO\ VXEVHFWLRQ ���
LQ WKH VDPH VHTXHQFH �VWDUWLQJ ZLWK WKH ILUVW DFTXLVLWLRQ LQ WKH VHTXHQFH��

��� 6XEVHFWLRQV ��� WR ��� DSSO\ LIu

�D� WKH EX\HU LV FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH� DQG

�E� WKH DVVHW LV DQ LQWHUHVW LQ ODQG�

��� 6HFWLRQ ��� �H[FOXVLRQ RI XQGHYHORSHG PDUNHW YDOXH RI ODQG� DSSOLHV WR WKH
EX\HU DV LI WKH WLPH RI WKH EX\HUpV DFTXLVLWLRQ RI WKH LQWHUHVW LQ ODQG ZHUHu

�D� WKH WLPH RI WKH VHOOHUpV DFTXLVLWLRQ RI WKH LQWHUHVW� RU

�E� LI WKHUH LV D VHTXHQFH RI DFTXLVLWLRQV ZLWKLQ VXEVHFWLRQ ���� WKH WLPH
ZKHQ WKH LQWHUHVW ZDV DFTXLUHG E\ WKH FRPSDQ\ ZKLFK LV WKH VHOOHU LQ
WKH ILUVW DFTXLVLWLRQ LQ WKH VHTXHQFH�

��� 6XEMHFW WR VXEVHFWLRQ ���� VHFWLRQ ��� �TXDOLI\LQJ H[SHQGLWXUH ZKHUH EXLOGLQJV
RU VWUXFWXUHV FHDVH WR EH XVHG� DSSOLHV WR WKH EX\HU DV LI WKH WLPH RI WKH EX\HUpV
DFTXLVLWLRQ RI WKH LQWHUHVW LQ ODQG ZHUH WKH WLPH RI WKH VHOOHUpV DFTXLVLWLRQ RI WKH
LQWHUHVW�

��� ,I WKHUH LV D VHTXHQFH RI DFTXLVLWLRQV ZLWKLQ VXEVHFWLRQ ���� VHFWLRQ ��� DSSOLHV
DV LIu

�D� WKH WLPH RI WKH DFTXLVLWLRQZHUH WKH WLPHZKHQ WKH LQWHUHVW ZDV DFTXLUHG
E\ WKH FRPSDQ\ ZKLFK LV WKH VHOOHU LQ WKH ILUVW DFTXLVLWLRQ LQ WKH
VHTXHQFH� EXW

�E� WKH DOORZDQFHV DQG EDODQFLQJ FKDUJHV WR EH WDNHQ LQWR DFFRXQW LQ
FDOFXODWLQJ �XQGHU VHFWLRQ ������� WKH XQUHOLHYHG YDOXH RI WKH EXLOGLQJV
RU VWUXFWXUHV LQFOXGHG DQ\ DOORZDQFHV RU FKDUJHV PDGH WR RU RQ DQ\
VHOOHU LQ WKH VHTXHQFH�
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���

��� 7UDQVIHUV RI PLQHUDO DVVHWV ZLWKLQ JURXS� VXSSOHPHQWDU\

��� )RU WKH SXUSRVHV RI VHFWLRQ ���� D FRPSDQ\ LV D JURXS FRPSDQ\ LQ UHODWLRQ WR
DQRWKHU FRPSDQ\ LIu

�D� LW FRQWUROV� RU LV FRQWUROOHG E\� WKH RWKHU FRPSDQ\� RU

�E� ERWK FRPSDQLHV DUH XQGHU WKH FRQWURO RI DQRWKHU SHUVRQ�

��� 6HFWLRQ ��� GRHV QRW DSSO\ LIu

�D� VHFWLRQ ��� �8. RLO OLFHQFHV� OLPLW LV RULJLQDO OLFHQFH SD\PHQW� DSSOLHV WR
WKH DFTXLVLWLRQ� RU

�E� WKH DFTXLVLWLRQ LV D VDOH LQ UHVSHFW RI ZKLFK DQ HOHFWLRQ LV PDGH XQGHU
VHFWLRQ ��� �HOHFWLRQ WR WUHDW VDOH DV EHLQJ IRU DQ DOWHUQDWLYH DPRXQW��

��� 6HFWLRQ ��� DSSOLHV UHJDUGOHVV RI VHFWLRQ ��� �VDOHV EHWZHHQ FRQQHFWHG SHUVRQV
HWF�� RU WR REWDLQ WD[ DGYDQWDJH� WUHDWHG DV DW PDUNHW YDOXH��

��� 6HFWLRQ ��� GRHV QRW DIIHFW DQ\ H[SHQGLWXUH WKDW LV WUHDWHG DV TXDOLI\LQJ
H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV XQGHUu

VHFWLRQ ������ �DFTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV WUDGHU�� RU

VHFWLRQ ������ �DFTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU��
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��� ([SHQGLWXUH RQ ZRUNV OLNHO\ WR EHFRPH YDOXHOHVV

��� ([SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV FDSLWDO H[SHQGLWXUH RQ FRQVWUXFWLQJ ZRUNV LQ FRQQHFWLRQ ZLWK WKH
ZRUNLQJ RI D VRXUFH RI PLQHUDO GHSRVLWV�

�E� LW LV LQFXUUHG IRU WKH SXUSRVHV RI D PLQHUDO H[WUDFWLRQ WUDGH� DQG

�F� WKH ZRUNVu

�L� DUH OLNHO\ WR EH RI OLWWOH RU QR YDOXH� ZKHQ WKH VRXUFH LV QR ORQJHU
ZRUNHG� WR WKH ODVW SHUVRQ ZRUNLQJ WKH VRXUFH� RU

�LL� LI WKH VRXUFH LV ZRUNHG XQGHU D IRUHLJQ FRQFHVVLRQ� DUH OLNHO\ WR
EHFRPH YDOXHOHVV� ZKHQ WKH FRQFHVVLRQ HQGV� WR WKH ODVW SHUVRQ
ZRUNLQJ WKH VRXUFH XQGHU WKH FRQFHVVLRQ�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� H[SHQGLWXUH RQ FRQVWUXFWLQJZRUNV GRHV QRW
LQFOXGH H[SHQGLWXUH RQ DFTXLULQJ WKH VLWH RI WKH ZRUNV RU DQ\ ULJKW LQ RU RYHU
WKH VLWH�

��� ,Q VXEVHFWLRQ ����F� qIRUHLJQ FRQFHVVLRQr PHDQV D ULJKW RU SULYLOHJH JUDQWHG E\
WKH JRYHUQPHQW RI� RU DQ\PXQLFLSDOLW\ RU RWKHU DXWKRULW\ LQ� D WHUULWRU\ RXWVLGH
WKH 8QLWHG .LQJGRP�

��� &RQWULEXWLRQ WR EXLOGLQJV RU ZRUNV IRU EHQHILW RI HPSOR\HHV DEURDG

��� 6XEMHFW WR VXEVHFWLRQ ���� H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV LQFXUUHG E\ D SHUVRQ FDUU\LQJ RQ D PLQHUDO H[WUDFWLRQ WUDGH RXWVLGH
WKH 8QLWHG .LQJGRP DQG IRU WKH SXUSRVHV RI WKDW WUDGH�

�E� LW LV D FRQWULEXWLRQ FRQVLVWLQJ RI D FDSLWDO VXP WR WKH FRVW RI EXLOGLQJV RU
ZRUNV WR ZKLFK WKLV VHFWLRQ DSSOLHV� DQG
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���

�F� WKH EXLOGLQJV RU ZRUNV DUH OLNHO\ WR EH RI OLWWOH RU QR YDOXH� ZKHQ WKH
VRXUFH LV QR ORQJHU ZRUNHG� WR WKH ODVW SHUVRQ ZRUNLQJ WKH VRXUFH�

��� 7KH EXLOGLQJV RU ZRUNV WR ZKLFK WKLV VHFWLRQ DSSOLHV DUHu

�D� EXLOGLQJV WR EH RFFXSLHG E\ SHUVRQV HPSOR\HG DW RU LQ FRQQHFWLRQ ZLWK
WKH ZRUNLQJ RI D VRXUFH RXWVLGH WKH 8QLWHG .LQJGRP�

�E� ZRUNV IRU WKH VXSSO\ RI ZDWHU� JDV RU HOHFWULFLW\ ZKROO\ RU PDLQO\ WR
EXLOGLQJV RFFXSLHG RU WR EH RFFXSLHG E\ SHUVRQV VR HPSOR\HG�

�F� ZRUNV WR EH XVHG WR SURYLGH RWKHU VHUYLFHV RU IDFLOLWLHV ZKROO\ RU PDLQO\
IRU WKH ZHOIDUH RI SHUVRQV VR HPSOR\HG RU WKHLU GHSHQGDQWV�

��� ([SHQGLWXUH LV QRW TXDOLI\LQJ H[SHQGLWXUH LI WKH SHUVRQ PDNLQJ WKH
FRQWULEXWLRQu

�D� DFTXLUHV DQ DVVHW DV D UHVXOW RI WKH H[SHQGLWXUH� RU

�E� LV HQWLWOHG WR DQ DOORZDQFH IRU WKH H[SHQGLWXUH XQGHU DQ\ RWKHU
SURYLVLRQ RI WKH 7D[ $FWV�

��� ([SHQGLWXUH RQ UHVWRUDWLRQ ZLWKLQ � \HDUV RI FHDVLQJ WR WUDGH

��� ,Iu

�D� D SHUVRQ ZKR KDV FHDVHG WR FDUU\ RQ D PLQHUDO H[WUDFWLRQ WUDGH LQFXUV

H[SHQGLWXUH RQ WKH UHVWRUDWLRQ RI D UHOHYDQW VLWH� DQG

�E� WKH H[SHQGLWXUH LV LQFXUUHG ZLWKLQ � \HDUV IURP WKH ODVW GD\ RI WUDGLQJ

DQG PHHWV WKH IXUWKHU FRQGLWLRQV LQ VXEVHFWLRQ ����

WKH QHW FRVW RI WKH UHVWRUDWLRQ LV TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WUHDWHG DV LQFXUUHG RQ WKH ODVW GD\ RI WUDGLQJ�

��� 7KH IXUWKHU FRQGLWLRQV DUH WKDW WKH H[SHQGLWXUHu

�D� KDV QRW EHHQ GHGXFWHG LQ FDOFXODWLQJ IRU WD[ SXUSRVHV WKH SURILWV RI DQ\

WUDGH FDUULHG RQ E\ WKDW SHUVRQ� DQG

�E� ZRXOG KDYH EHHQu

�L� GHGXFWLEOH LQ FDOFXODWLQJ WKH SURILWV RI WKH WUDGH� RU

�LL� FDSDEOH RI EHLQJ TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV &KDSWHU�

LI WKH H[SHQGLWXUH KDG EHHQ LQFXUUHG ZKLOH WKH WUDGH ZDV EHLQJ FDUULHG

RQ�

��� ,I DQ\ H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ LV TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV

VHFWLRQu

�D� WKH ZKROH RI WKH H[SHQGLWXUH RQ WKH UHVWRUDWLRQ �QRW MXVW WKH QHW FRVW� LV

QRW GHGXFWLEOH LQ FDOFXODWLQJ WKH SHUVRQpV LQFRPH IRU DQ\ WD[ SXUSRVHV�

DQG

�E� QRQH RI WKH DPRXQWV VXEWUDFWHG WR SURGXFH WKH QHW FRVW LV WR EH WUHDWHG

DV WKH SHUVRQpV LQFRPH IRU DQ\ WD[ SXUSRVHV�

��� q5HVWRUDWLRQr LQFOXGHVu

�D� ODQGVFDSLQJ�

�E� LQ UHODWLRQ WR ODQG LQ WKH 8QLWHG .LQJGRP� WKH FDUU\LQJ RXW RI DQ\

ZRUNV UHTXLUHG DV D FRQGLWLRQ RI JUDQWLQJ SODQQLQJ SHUPLVVLRQ IRU

GHYHORSPHQW FRQVLVWLQJ RI WKH ZLQQLQJ DQG ZRUNLQJ RI PLQHUDOV� DQG

�F� LQ UHODWLRQ WR ODQG RXWVLGH WKH 8QLWHG .LQJGRP� WKH FDUU\LQJ RXW RI DQ\

ZRUNV UHTXLUHG E\ DQ\ HTXLYDOHQW FRQGLWLRQ LPSRVHG XQGHU WKH ODZ RI

WKH WHUULWRU\ LQ ZKLFK WKH ODQG LV VLWXDWHG�
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���

��� $ qUHOHYDQW VLWHr PHDQVu

�D� WKH VLWH RI D VRXUFH WR WKH ZRUNLQJ RI ZKLFK WKH PLQHUDO H[WUDFWLRQ WUDGH
UHODWHG� RU

�E� ODQG XVHG LQ FRQQHFWLRQ ZLWK ZRUNLQJ VXFK D VRXUFH�

��� q7KH QHW FRVW RI WKH UHVWRUDWLRQr PHDQV WKH H[SHQGLWXUH LQFXUUHG RQ WKH
UHVWRUDWLRQ OHVV DQ\ DPRXQWVu

�D� UHFHLYHG ZLWKLQ � \HDUV IURP WKH ODVW GD\ RI WUDGLQJ� DQG

�E� DWWULEXWDEOH WR WKH UHVWRUDWLRQ RI WKH UHOHYDQW VLWH �IRU LQVWDQFH� DPRXQWV
IRU VSRLO RU RWKHU DVVHWV UHPRYHG IURP WKH VLWH RU IRU WLSSLQJ ULJKWV��

��� $OO VXFK DGMXVWPHQWV DUH WR EH PDGH� E\ ZD\ RI GLVFKDUJH RU UHSD\PHQW RI WD[
RU RWKHUZLVH� DV DUH QHFHVVDU\ WR JLYH HIIHFW WR WKLV VHFWLRQ�

&+$37(5 �

$//2:$1&(6 $1' &+$5*(6

:ULWLQJ�GRZQ DQG EDODQFLQJ DOORZDQFHV DQG EDODQFLQJ FKDUJHV

��� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\

��� :KHWKHU D SHUVRQ ZKR KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH LV HQWLWOHG WR D
ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ DOORZDQFH� RU OLDEOH WR D EDODQFLQJ
FKDUJH� IRU D FKDUJHDEOH SHULRG GHSHQGV RQu

�D� KRZ PXFK RI WKH H[SHQGLWXUH LV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU
WKDW SHULRG �q84(r�� DQG

�E� WKH WRWDO RI DQ\ GLVSRVDO UHFHLSWV WR EH EURXJKW LQWR DFFRXQW IRU WKDW
SHULRG �q7'5r� E\ UHIHUHQFH WR WKH H[SHQGLWXUH�

��� ,I 84( H[FHHGV 7'5� WKH SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D
EDODQFLQJ DOORZDQFH IRU WKH SHULRG�

��� ,I 7'5 H[FHHGV 84(� WKH SHUVRQ LV OLDEOH WR D EDODQFLQJ FKDUJH IRU WKH SHULRG�

��� 7KH HQWLWOHPHQW XQGHU VXEVHFWLRQ ��� LV WR D ZULWLQJ�GRZQ DOORZDQFH H[FHSW LQ
FDVHV IRU ZKLFK VHFWLRQV ��� WR ��� SURYLGH IRU WKH HQWLWOHPHQW WR EH WR D
EDODQFLQJ DOORZDQFH�

��� $PRXQW RI DOORZDQFHV DQG FKDUJHV

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU
DQ\ FKDUJHDEOH SHULRG LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LVu

�D� LQ WKH FDVH RI TXDOLI\LQJ H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI D PLQHUDO
DVVHW� ��� RI WKH DPRXQW E\ ZKLFK 84( H[FHHGV 7'5�

�E� LQ WKH FDVH RI RWKHU TXDOLI\LQJ H[SHQGLWXUH� ��� RI WKH DPRXQW E\ZKLFK
84( H[FHHGV 7'5�

��� ,I WKH FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU� WKH DPRXQW RI WKH ZULWLQJ�
GRZQ DOORZDQFH LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG�

��� ,I WKH PLQHUDO H[WUDFWLRQ WUDGH KDV EHHQ FDUULHG RQ IRU SDUW RQO\ RI WKH
FKDUJHDEOH SHULRG� WKH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH LV
SURSRUWLRQDWHO\ UHGXFHG�
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���

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH WR ZKLFK D SHUVRQ LV OLDEOH IRU D FKDUJHDEOH
SHULRG LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LVu

�D� WKH DPRXQW E\ ZKLFK 7'5 H[FHHGV 84(� RU

�E� LI OHVV� WKH DOORZDQFHV IRU HDUOLHU FKDUJHDEOH SHULRGV LQ UHVSHFW RI WKH
H[SHQGLWXUH OHVV WKH WRWDO RI DQ\ EDODQFLQJ FKDUJHV IRU WKRVH SHULRGV LQ
UHVSHFW RI WKH H[SHQGLWXUH�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU D
FKDUJHDEOH SHULRG LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LV WKH DPRXQW E\ ZKLFK
84( H[FHHGV 7'5�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ DOORZDQFH PD\
UHTXLUH WKH DOORZDQFH WR EH UHGXFHG WR D VSHFLILHG DPRXQW�

8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

��� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

��� $ SHUVRQpV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU WKH FKDUJHDEOH SHULRG LQ

ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH LV LQFXUUHG LV WKH ZKROH RI LW�

��� $ SHUVRQpV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU D FKDUJHDEOH SHULRG DIWHU WKDW

LQ ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH LV LQFXUUHG LV WKH DPRXQW� LI DQ\� E\ ZKLFK

LW H[FHHGV WKH DJJUHJDWH RIu

�D� WKH DOORZDQFHV PDGH LQ UHVSHFW RI WKH H[SHQGLWXUH IRU HDUOLHU

FKDUJHDEOH SHULRGV� DQG

�E� WKH WRWDO RI DQ\ GLVSRVDO UHFHLSWV IRU HDUOLHU FKDUJHDEOH SHULRGV�

'LVSRVDO YDOXHV

��� 0HDQLQJ RI qGLVSRVDO UHFHLSWr

,Q VHFWLRQV ��� WR ��� qGLVSRVDO UHFHLSWr PHDQV D GLVSRVDO YDOXH WKDW D SHUVRQ LV
UHTXLUHG WR EULQJ LQWR DFFRXQW LQ DFFRUGDQFH ZLWKu

�D� VHFWLRQV ��� WR ���� RU

�E� SDUDJUDSK �� RI 6FKHGXOH �� WR )$ ���� �ILQDQFH OHDVH RU ORDQ� UHFHLSW
RI PDMRU OXPS VXP� RU DQ\ RWKHU HQDFWPHQW�

��� 'LVSRVDO RI� RU FHDVLQJ WR XVH� DVVHW

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH RQ SURYLGLQJ DVVHWV
�LQFOXGLQJ WKH FRQVWUXFWLRQ RI ZRUNV�� DQG

�E� DQ\ RI WKRVH DVVHWVu

�L� LV GLVSRVHG RI� RU

�LL� SHUPDQHQWO\ FHDVHV WR EH XVHG E\ KLP IRU WKH SXUSRVHV RI D
PLQHUDO H[WUDFWLRQ WUDGH �ZKHWKHU EHFDXVH RI WKH
GLVFRQWLQXDQFH RI WKH WUDGH RU IRU DQ\ RWKHU UHDVRQ��

��� 7KH SHUVRQ LV UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH RI WKH DVVHW LQWR DFFRXQW IRU
WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH GLVSRVDO RU FHVVDWLRQ RFFXUV�
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���

��� 8VH RI DVVHW RWKHUZLVH WKDQ IRU SHUPLWWHG GHYHORSPHQW HWF�

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ KDV DFTXLUHG D PLQHUDO DVVHW�

�E� DW DQ\ WLPH DIWHU WKH DFTXLVLWLRQ� WKH DVVHW EHJLQV WR EH XVHG �E\ KLP RU
DQRWKHU SHUVRQ� LQ D ZD\ ZKLFK FRQVWLWXWHV GHYHORSPHQW� DQG

�F� WKH GHYHORSPHQW LV QRWu

�L� H[LVWLQJ SHUPLWWHG GHYHORSPHQW� RU

�LL� GHYHORSPHQW IRU WKH SXUSRVHV RI D PLQHUDO H[WUDFWLRQ WUDGH
FDUULHG RQ E\ WKH SHUVRQ�

��� 7KH SHUVRQ LV UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH RI WKH PLQHUDO DVVHW LQWR
DFFRXQW IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH XVH EHJLQV�

��� 'HYHORSPHQW LV H[LVWLQJ SHUPLWWHG GHYHORSPHQW LI DW WKH WLPH RI WKH
DFTXLVLWLRQu

�D� LW KDV EHHQ� RU KDG EHJXQ WR EH� ODZIXOO\ FDUULHG RXW� RU

�E� LW FRXOG EH ODZIXOO\ FDUULHG RXW XQGHU SODQQLQJ SHUPLVVLRQ JUDQWHG E\
D JHQHUDO GHYHORSPHQW RUGHU�

��� ,Q DSSO\LQJ VXEVHFWLRQ ��� LQ UHODWLRQ WR ODQG RXWVLGH WKH 8QLWHG .LQJGRPu

�D� ZKHWKHU� DW WKH WLPH RI WKH DFTXLVLWLRQ� GHYHORSPHQW KDV EHHQ� RU KDG
EHJXQ WR EH� ODZIXOO\ FDUULHG RXW LV WR EH GHWHUPLQHG DFFRUGLQJ WR WKH
ODZ RI WKH WHUULWRU\ LQ ZKLFK WKH ODQG LV VLWXDWHG� DQG

�E� ZKHWKHU� DW WKDW WLPH� GHYHORSPHQW FRXOG EH ODZIXOO\ FDUULHG RXW XQGHU
SODQQLQJ SHUPLVVLRQ JUDQWHG E\ D JHQHUDO GHYHORSPHQW RUGHU LV WR EH
GHWHUPLQHG DV LI WKH ODQG ZHUH LQ (QJODQG�

��� 6HFWLRQV ��� DQG ���� DPRXQW RI GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW XQGHU VHFWLRQ ��� RU ��� GHSHQGV
RQ WKH HYHQW UHTXLULQJ LW WR EH EURXJKW LQWR DFFRXQW� DV VKRZQ LQ WKH 7DEOHu

7$%/(
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�� (YHQW �� 'LVSRVDO YDOXH

�� 6DOH RI WKH DVVHW� H[FHSW LQ D FDVH
ZKHUH LWHP � DSSOLHV�

7KH QHW SURFHHGV RI WKH VDOH�

WRJHWKHU ZLWKu

�D� DQ\ LQVXUDQFH PRQH\

UHFHLYHG LQ UHVSHFW RI WKH

DVVHW DV D UHVXOW RI DQ HYHQW

DIIHFWLQJ WKH SULFH

REWDLQDEOH RQ WKH VDOH� DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI

DQ\ GHVFULSWLRQ VR

UHFHLYHG� VR IDU DV LW

FRQVLVWV RI FDSLWDO VXPV�
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���

��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH DUH WKRVH UHFHLYHG E\ WKH
SHUVRQ UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH LQWR DFFRXQW�

��� 7KH FRQGLWLRQ UHIHUUHG WR LQ LWHP � RI WKH 7DEOH LV PHW E\ WKH EX\HU LIu

�D� WKH EX\HUpV H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI WKH DVVHW FDQQRW EH
TXDOLI\LQJ H[SHQGLWXUH XQGHU 3DUW � RU � �SODQW DQG PDFKLQHU\ DQG
UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV�� RU

�E� WKH EX\HU LV D GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\ZKLFK LV FRQQHFWHGZLWK
WKH VHOOHU�

��� 'LVSRVDO YDOXH UHVWULFWHG LQ FDVH RI LQWHUHVW LQ ODQG

��� ,I WKH DVVHW LQ UHODWLRQ WR ZKLFK D GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR
DFFRXQW XQGHU VHFWLRQ ��� RU ��� LV DQ LQWHUHVW LQ ODQG� WKH GLVSRVDO YDOXH LV
UHVWULFWHG E\ H[FOXGLQJ WKH XQGHYHORSHG PDUNHW YDOXH RI WKH LQWHUHVW�

�� 6DOH RI WKH DVVHW ZKHUHu

�D� WKH VDOH LV DW OHVV WKDQ
PDUNHW YDOXH�

�E� WKHUH LV QR FKDUJH WR WD[
XQGHU 6FKHGXOH (� DQG

�F� WKH FRQGLWLRQ LQ
VXEVHFWLRQ ��� LV PHW E\
WKH EX\HU�

7KH PDUNHW YDOXH RI WKH DVVHW DW
WKH WLPH RI WKH VDOH�

�� 'HPROLWLRQ RU GHVWUXFWLRQ RI WKH
DVVHW�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH DVVHW� WRJHWKHU
ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

�� 3HUPDQHQW ORVV RI WKH DVVHW
RWKHUZLVH WKDQ DV D UHVXOW RI LWV
GHPROLWLRQ RU GHVWUXFWLRQ�

$Q\ LQVXUDQFH PRQH\ UHFHLYHG LQ
UHVSHFW RI WKH ORVV DQG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV� DQ\ RWKHU
FRPSHQVDWLRQ RI DQ\ GHVFULSWLRQ
VR UHFHLYHG�

�� 3HUPDQHQW GLVFRQWLQXDQFH RI
WKH WUDGH IROORZHG E\ WKH
RFFXUUHQFH RI DQ HYHQW ZLWKLQ
DQ\ RI LWHPV � WR ��

7KH GLVSRVDO YDOXH IRU WKH LWHP LQ
TXHVWLRQ�

�� $Q\ HYHQW QRW IDOOLQJ ZLWKLQ
DQ\ RI LWHPV � WR ��

7KH PDUNHW YDOXH RI WKH DVVHW DW
WKH WLPH RI WKH HYHQW�

7$%/(
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�� (YHQW �� 'LVSRVDO YDOXH
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���

��� q7KH XQGHYHORSHG PDUNHW YDOXH RI WKH LQWHUHVWr PHDQV WKH DPRXQW WKDW� DW WKH
WLPH RI WKH GLVSRVDO� WKH LQWHUHVW PLJKW UHDVRQDEO\ EH H[SHFWHG WR IHWFK RQ D VDOH
LQ WKH RSHQ PDUNHW RQ WKH DVVXPSWLRQV LQ VXEVHFWLRQ ����

��� 7KH DVVXPSWLRQV DUH WKDWu

�D� WKHUH LV QR VRXUFH RI PLQHUDO GHSRVLWV RQ RU LQ WKH ODQG� DQG

�E� LW ZLOO RQO\ HYHU EH ODZIXO WR FDUU\ RXW H[LVWLQJ SHUPLWWHG GHYHORSPHQW�

��� 'HYHORSPHQW LV H[LVWLQJ SHUPLWWHG GHYHORSPHQW LI DW WKH WLPH RI WKH GLVSRVDOu

�D� LW KDV EHHQ� RU KDG EHJXQ WR EH� ODZIXOO\ FDUULHG RXW� RU

�E� LW FRXOG EH ODZIXOO\ FDUULHG RXW XQGHU SODQQLQJ SHUPLVVLRQ JUDQWHG E\
D JHQHUDO GHYHORSPHQW RUGHU�

��� ,Q DSSO\LQJ VXEVHFWLRQ ��� LQ UHODWLRQ WR ODQG RXWVLGH WKH 8QLWHG .LQJGRPu

�D� ZKHWKHU� DW WKH WLPH RI WKH GLVSRVDO� GHYHORSPHQW KDV EHHQ� RU KDG
EHJXQ WR EH� ODZIXOO\ FDUULHG RXW LV WR EH GHWHUPLQHG DFFRUGLQJ WR WKH
ODZ RI WKH WHUULWRU\ LQ ZKLFK WKH ODQG LV VLWXDWHG� DQG

�E� ZKHWKHU� DW WKDW WLPH� GHYHORSPHQW FRXOG EH ODZIXOO\ FDUULHG RXW XQGHU
SODQQLQJ SHUPLVVLRQ JUDQWHG E\ D JHQHUDO GHYHORSPHQW RUGHU LV WR EH
GHWHUPLQHG DV LI WKH ODQG ZHUH LQ (QJODQG�

��� 5HFHLSW RI FDSLWDO VXP

��� 7KLV VHFWLRQ DSSOLHV LI D SHUVRQu

�D� KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� UHFHLYHV D FDSLWDO VXP ZKLFK� LQ ZKROH RU LQ SDUW� LW LV UHDVRQDEOH WR
DWWULEXWH WR WKDW H[SHQGLWXUH�

��� 7KH SHUVRQ LV UHTXLUHG WR EULQJ LQWR DFFRXQW DV D GLVSRVDO YDOXH IRU WKH
FKDUJHDEOH SHULRG LQ ZKLFK WKH FDSLWDO VXP LV UHFHLYHG VR PXFK RI WKH FDSLWDO
VXP DV LV UHDVRQDEO\ DWWULEXWDEOH WR WKH TXDOLI\LQJ H[SHQGLWXUH�

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LI WKH FDSLWDO VXP IDOOV WR EH EURXJKW LQWR DFFRXQW
XQGHU VHFWLRQ ��� RU ����

&DVHV LQ ZKLFK D SHUVRQ LV HQWLWOHG WR D EDODQFLQJ DOORZDQFH

��� 3UH�WUDGLQJ H[SHQGLWXUH

$ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LIu

�D� WKH H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH XQGHUu

�L� VHFWLRQ ������ �SUH�WUDGLQJ H[SORUDWLRQ H[SHQGLWXUH ZKHUH

H[SORUDWLRQ HWF� KDV FHDVHG EHIRUH ILUVW GD\ RI WUDGLQJ�� RU

�LL� VHFWLRQ ��� �SUH�WUDGLQJ H[SHQGLWXUH RQ SODQW RU PDFKLQHU\��

DQG

�E� WKH ILUVW GD\ RI WUDGLQJ RFFXUV LQ WKDW FKDUJHDEOH SHULRG�

��� *LYLQJ XS H[SORUDWLRQ� VHDUFK RU LQTXLU\

$ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LIu

�D� WKH TXDOLI\LQJ H[SHQGLWXUH LV H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG

DFFHVV�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV

&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

�E� KH JLYHV XS WKH H[SORUDWLRQ� VHDUFK RU LQTXLU\ WR ZKLFK WKH H[SHQGLWXUH
UHODWHG LQ WKDW FKDUJHDEOH SHULRG� DQG

�F� KH GRHV QRW WKHQ RU ODWHU FDUU\ RQ D PLQHUDO H[WUDFWLRQ WUDGH ZKLFK
FRQVLVWV RI RU LQFOXGHV WKH ZRUNLQJ RI PLQHUDO GHSRVLWV WR ZKLFK WKH
H[SHQGLWXUH UHODWHG�

��� &HDVLQJ WR ZRUN PLQHUDO GHSRVLWV

��� $ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LIu

�D� LQ WKDW FKDUJHDEOH SHULRG KH SHUPDQHQWO\ FHDVHV WR ZRUN SDUWLFXODU

PLQHUDO GHSRVLWV� DQG

�E� WKH TXDOLI\LQJ H[SHQGLWXUH LV H[SHQGLWXUH LQFXUUHGu

�L� RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV UHODWLQJ VROHO\ WR WKRVH

GHSRVLWV� RU

�LL� RQ DFTXLULQJ D PLQHUDO DVVHW FRQVLVWLQJ RI WKRVH GHSRVLWV RU SDUW

RI WKHP�

��� ,I WKH SHUVRQ FDUU\LQJ RQ WKH PLQHUDO H[WUDFWLRQ WUDGH LV HQWLWOHG WR WZR RU PRUH

PLQHUDO DVVHWV ZKLFK DW DQ\ WLPH ZHUHu

�D� FRPSULVHG LQ D VLQJOH PLQHUDO DVVHW� RU

�E� RWKHUZLVH GHULYHG IURP D VLQJOH PLQHUDO DVVHW�

VXEVHFWLRQ ��� GRHV QRW DSSO\ XQWLO VXFK WLPH DV WKH SHUVRQ SHUPDQHQWO\ FHDVHV

WR ZRUN WKH GHSRVLWV FRPSULVHG LQ DOO WKH PLQHUDO DVVHWV FRQFHUQHG WDNHQ

WRJHWKHU�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� LI D PLQHUDO DVVHW UHODWHV WR� EXW GRHV QRW

DFWXDOO\ FRQVLVW RI� PLQHUDO GHSRVLWV� WKH GHSRVLWV WR ZKLFK WKH DVVHW UHODWHV DUH

WR EH WUHDWHG DV FRPSULVHG LQ WKH DVVHW�

��� %XLOGLQJV HWF� IRU EHQHILW RI HPSOR\HHV DEURDG FHDVLQJ WR EH XVHG

$ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LIu

�D� WKH H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH XQGHU VHFWLRQ ���

�FRQWULEXWLRQV WR EXLOGLQJV RU ZRUNV IRU EHQHILW RI HPSOR\HHV DEURDG��

DQG

�E� LQ WKDW FKDUJHDEOH SHULRG WKH EXLOGLQJV RU ZRUNV SHUPDQHQWO\ FHDVH WR

EH XVHG IRU WKH SXUSRVHV RI RU LQ FRQQHFWLRQ ZLWK WKHPLQHUDO H[WUDFWLRQ

WUDGH�

��� 'LVSRVDO RI DVVHW� HWF�

��� $ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LIu

�D� WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG RQ WKH SURYLVLRQ RI DQ\ DVVHWV�

DQG

�E� LQ WKDW FKDUJHDEOH SHULRG DQ\ RI WKRVH DVVHWVu

�L� LV GLVSRVHG RI� RU

�LL� RWKHUZLVH SHUPDQHQWO\ FHDVHV WR EH XVHG E\ KLP IRU WKH

SXUSRVHV RI WKH PLQHUDO H[WUDFWLRQ WUDGH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u0LQHUDO H[WUDFWLRQ DOORZDQFHV
&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

��� $ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LI DQ\ RI WKH IROORZLQJ HYHQWV RFFXUV LQ WKDW FKDUJHDEOH SHULRG LQ

UHODWLRQ WR DVVHWV UHSUHVHQWLQJ WKH TXDOLI\LQJ H[SHQGLWXUHu

�D� WKH SHUVRQ ORVHV SRVVHVVLRQ RI WKH DVVHWV LQ FLUFXPVWDQFHV ZKHUH LW LV

UHDVRQDEOH WR DVVXPH WKDW WKH ORVV LV SHUPDQHQW�

�E� WKH DVVHWV FHDVH WR H[LVW DV VXFK �DV D UHVXOW RI GHVWUXFWLRQ� GLVPDQWOLQJ

RU RWKHUZLVH��

�F� WKH DVVHWV EHJLQ WR EH XVHG ZKROO\ RU SDUWO\ IRU SXUSRVHV RWKHU WKDQ

WKRVH RI WKH PLQHUDO H[WUDFWLRQ WUDGH FDUULHG RQ E\ WKH SHUVRQ�

��� 'LVFRQWLQXDQFH RI WUDGH

$ SHUVRQpV HQWLWOHPHQW WR DQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV WR D EDODQFLQJ

DOORZDQFH LI LQ WKDW FKDUJHDEOH SHULRG WKH PLQHUDO H[WUDFWLRQ WUDGH LV

SHUPDQHQWO\ GLVFRQWLQXHG�

&+$37(5 �
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��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

$Q DOORZDQFH RU FKDUJH WR ZKLFK D SHUVRQ LV HQWLWOHG RU OLDEOH XQGHU WKLV 3DUW LV

WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW SHUVRQpV PLQHUDO H[WUDFWLRQ

WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

��� 7UHDWPHQW RI GHPROLWLRQ FRVWV

��� 7KH QHW FRVW WR D SHUVRQ RI GHPROLVKLQJ DQ DVVHW ZKLFK UHSUHVHQWV TXDOLI\LQJ
H[SHQGLWXUH LV DGGHG WR WKDW TXDOLI\LQJ H[SHQGLWXUH LQ GHWHUPLQLQJ WKH
DPRXQW RI DQ\ EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH IRU WKH FKDUJHDEOH
SHULRG LQ ZKLFK WKH GHPROLWLRQ RFFXUV�

��� q7KH QHW FRVW RI WKH GHPROLWLRQr PHDQV WKH DPRXQW� LI DQ\� E\ ZKLFK WKH FRVW RI
WKH GHPROLWLRQ H[FHHGV DQ\ PRQH\ UHFHLYHG IRU WKH UHPDLQV RI WKH DVVHW�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH QHW FRVW RI WKH GHPROLWLRQ LV QRW WUHDWHG DV
H[SHQGLWXUH LQFXUUHG RQ DQ\ RWKHU DVVHW ZKLFK UHSODFHV WKH GHPROLVKHG DVVHW�

��� 7LPH ZKHQ H[SHQGLWXUH LQFXUUHG

��� )RU WKH SXUSRVHV RI WKLV 3DUW� H[SHQGLWXUH LQFXUUHG IRU WKH SXUSRVHV RI D
PLQHUDO H[WUDFWLRQ WUDGH E\ D SHUVRQ DERXW WR FDUU\ LW RQ LV WUHDWHG DV LQFXUUHG
E\ WKDW SHUVRQ RQ WKH ILUVW GD\ RQ ZKLFK WKDW SHUVRQ GRHV FDUU\ LW RQ�

��� 6XEVHFWLRQ ��� GRHV QRW DSSO\ WR SUH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO
H[SORUDWLRQ DQG DFFHVV �IRU ZKLFK VSHFLILF SURYLVLRQ LV PDGH E\ VHFWLRQ ��������

��� 6KDUHV LQ DVVHWV

��� 7KLV 3DUW DSSOLHV LQ UHODWLRQ WR D VKDUH LQ DQ DVVHW DV LW DSSOLHV �XQGHU VHFWLRQ
���� LQ UHODWLRQ WR D SDUW RI DQ DVVHW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV
&KDSWHU � u 6XSSOHPHQWDU\ SURYLVLRQV

���

��� )RU WKH SXUSRVHV RI WKRVH SURYLVLRQV� D VKDUH LQ DQ DVVHW LV WUHDWHG DV XVHG IRU
WKH SXUSRVHV RI D WUDGH VR ORQJ DV� DQG RQO\ VR ORQJ DV� WKH DVVHW LV XVHG IRU WKH
SXUSRVHV RI WKH WUDGH�

��� 0HDQLQJ RI qGHYHORSPHQWr HWF�

��� ,Q WKLV 3DUWu

qGHYHORSPHQWr

qGHYHORSPHQW RUGHUr�

qJHQHUDO GHYHORSPHQW RUGHUr� DQG

qSODQQLQJ SHUPLVVLRQr�

KDYH WKH PHDQLQJ JLYHQ E\ WKH UHOHYDQW SODQQLQJ HQDFWPHQW�

��� q7KH UHOHYDQW SODQQLQJ HQDFWPHQWr PHDQVu

�D� LQ UHODWLRQ WR ODQG LQ (QJODQG RU :DOHV� VHFWLRQ ������ RI WKH 7RZQ DQG
&RXQWU\ 3ODQQLQJ $FW ���� �F� ���

�E� LQ UHODWLRQ WR ODQG LQ 6FRWODQG� VHFWLRQ ������ RI WKH 7RZQ DQG &RXQWU\
3ODQQLQJ �6FRWODQG� $FW ���� �F� ���

�F� LQ UHODWLRQ WR ODQG LQ 1RUWKHUQ ,UHODQG� $UWLFOH ���� RI WKH 3ODQQLQJ
�1RUWKHUQ ,UHODQG� 2UGHU ���� �6�,���������� �1�,������
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��� 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI D SHUVRQ LQFXUV TXDOLI\LQJ
H[SHQGLWXUH RQ UHVHDUFK DQG GHYHORSPHQW�

��� ,Q WKLV 3DUW qUHVHDUFK DQG GHYHORSPHQWru

�D� KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ���$ RI ,&7$ �DFWLYLWLHV IDOOLQJ WR EH
WUHDWHG DV UHVHDUFK DQG GHYHORSPHQW XQGHU QRUPDO DFFRXQWLQJ
SUDFWLFH� VXEMHFW WR UHJXODWLRQV�� DQG

�E� LQFOXGHV RLO DQG JDV H[SORUDWLRQ DQG DSSUDLVDO�

��� ([SHQGLWXUH RQ UHVHDUFK DQG GHYHORSPHQW

��� ([SHQGLWXUH RQ UHVHDUFK DQG GHYHORSPHQW LQFOXGHV DOO H[SHQGLWXUH LQFXUUHG
IRUu

�D� FDUU\LQJ RXW UHVHDUFK DQG GHYHORSPHQW� RU

�E� SURYLGLQJ IDFLOLWLHV IRU FDUU\LQJ RXW UHVHDUFK DQG GHYHORSPHQW�

��� %XW LW GRHV QRW LQFOXGH H[SHQGLWXUH LQFXUUHG LQ WKH DFTXLVLWLRQ RIu

�D� ULJKWV LQ UHVHDUFK DQG GHYHORSPHQW� RU

�E� ULJKWV DULVLQJ RXW RI UHVHDUFK DQG GHYHORSPHQW�

��� 1RU GRHV LW LQFOXGH H[SHQGLWXUH RQ WKH SURYLVLRQ RI D GZHOOLQJ�

��� %XW LIu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV
&KDSWHU � u ,QWURGXFWLRQ

���

�D� SDUW RI D EXLOGLQJ FRQVLVWV RI D GZHOOLQJ DQG WKH UHVW RI WKH EXLOGLQJ LV

XVHG IRU UHVHDUFK DQG GHYHORSPHQW� DQG

�E� QR PRUH WKDQ ��� RI WKH FDSLWDO H[SHQGLWXUH UHIHUDEOH WR WKH

FRQVWUXFWLRQ RU DFTXLVLWLRQ RI WKH ZKROH EXLOGLQJ LV UHIHUDEOH WR WKH

FRQVWUXFWLRQ RU DFTXLVLWLRQ RI WKH GZHOOLQJ�

WKH ZKROH RI WKH EXLOGLQJ LV WR EH WUHDWHG DV XVHG IRU UHVHDUFK DQG GHYHORSPHQW�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ����E�� WKH H[SHQGLWXUH UHIHUDEOH WR WKH

FRQVWUXFWLRQ RU DFTXLVLWLRQ RI WKH EXLOGLQJ LV WR EH DSSRUWLRQHG LQ D MXVW DQG

UHDVRQDEOH PDQQHU�

��� $Q\ DGGLWLRQDO 9$7 OLDELOLW\ RU UHEDWH �DV WR ZKLFK VHH &KDSWHU �� LV WR EH

GLVUHJDUGHG LQ DSSO\LQJ VXEVHFWLRQ ����E��

&+$37(5 �
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��� 4XDOLI\LQJ H[SHQGLWXUH

��� ,Q WKLV 3DUW qTXDOLI\LQJ H[SHQGLWXUHr PHDQV FDSLWDO H[SHQGLWXUH LQFXUUHG E\ D
SHUVRQ RQ UHVHDUFK DQG GHYHORSPHQW GLUHFWO\ XQGHUWDNHQ E\ KLP RU RQ KLV
EHKDOI LIu

�D� KH LV FDUU\LQJ RQ D WUDGH ZKHQ WKH H[SHQGLWXUH LV LQFXUUHG DQG WKH
UHVHDUFK DQG GHYHORSPHQW UHODWHV WR WKDW WUDGH� RU

�E� DIWHU LQFXUULQJ WKH H[SHQGLWXUH KH VHWV XS DQG FRPPHQFHV D WUDGH
FRQQHFWHG ZLWK WKH UHVHDUFK DQG GHYHORSPHQW�

��� 7KH VDPH H[SHQGLWXUHPD\ QRW EH WDNHQ LQWR DFFRXQW DV TXDOLI\LQJ H[SHQGLWXUH
LQ UHODWLRQ WR PRUH WKDQ RQH WUDGH�

��� 7KH WUDGH E\ UHIHUHQFH WR ZKLFK H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH LV
UHIHUUHG WR LQ WKLV 3DUW DV qWKH UHOHYDQW WUDGHr LQ UHODWLRQ WR WKDW H[SHQGLWXUH�

��� ,I FDSLWDO H[SHQGLWXUH LV SDUWO\ ZLWKLQ VXEVHFWLRQ ��� DQG SDUWO\ QRW� WKH
H[SHQGLWXUH LV WR EH DSSRUWLRQHG LQ D MXVW DQG UHDVRQDEOH PDQQHU�

��� 5HIHUHQFHV LQ WKLV &KDSWHU WR UHVHDUFK DQG GHYHORSPHQW UHODWHG WR D WUDGH
LQFOXGHu

�D� UHVHDUFK DQG GHYHORSPHQW ZKLFK PD\ OHDG WR RU IDFLOLWDWH DQ H[WHQVLRQ
RI WKDW WUDGH� DQG

�E� UHVHDUFK DQG GHYHORSPHQW RI D PHGLFDO QDWXUH ZKLFK KDV D VSHFLDO
UHODWLRQ WR WKH ZHOIDUH RI ZRUNHUV HPSOR\HG LQ WKDW WUDGH�

��� ([FOXGHG H[SHQGLWXUH� ODQG

��� ([SHQGLWXUH RQ WKH DFTXLVLWLRQ RI ODQG� RU ULJKWV LQ RU RYHU ODQG� LV QRW
TXDOLI\LQJ H[SHQGLWXUH�

��� %XW WKDW GRHV QRW SUHYHQW VXFK H[SHQGLWXUH IURP EHLQJ TXDOLI\LQJ H[SHQGLWXUH
VR IDU DV LW LV UHIHUDEOH WR WKH DFTXLVLWLRQ RIu

�D� D EXLOGLQJ RU VWUXFWXUH DOUHDG\ FRQVWUXFWHG RQ WKH ODQG�

�E� ULJKWV LQ RU RYHU VXFK D EXLOGLQJ RU VWUXFWXUH� RU

�F� SODQW RU PDFKLQHU\ ZKLFK IRUPV SDUW RI VXFK D EXLOGLQJ RU VWUXFWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV

&KDSWHU � u 4XDOLI\LQJ H[SHQGLWXUH

���

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� WKH H[SHQGLWXUH LV WR EH DSSRUWLRQHG LQ D MXVW
DQG UHDVRQDEOH PDQQHU�

&+$37(5 �
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��� $OORZDQFHV

��� $ SHUVRQ ZKR LQFXUV TXDOLI\LQJ H[SHQGLWXUH LV HQWLWOHG WR DQ DOORZDQFH LQ
UHVSHFW RI WKDW H[SHQGLWXUH IRU WKH UHOHYDQW FKDUJHDEOH SHULRG HTXDO WRu

�D� WKH DPRXQW RI WKH TXDOLI\LQJ H[SHQGLWXUH� RU

�E� LI D GLVSRVDO YDOXH LV UHTXLUHG WR EH EURXJKW LQWR DFFRXQW IRU WKDW SHULRG
LQ UHVSHFW RI WKDW H[SHQGLWXUH� WKH DPRXQW �LI DQ\� E\ ZKLFK WKDW
H[SHQGLWXUH H[FHHGV WKH GLVSRVDO YDOXH�

��� 7KH UHOHYDQW FKDUJHDEOH SHULRG LVu

�D� WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG� RU

�E� LI WKH H[SHQGLWXUH ZDV LQFXUUHG EHIRUH WKH FKDUJHDEOH SHULRG LQ ZKLFK
WKH UHOHYDQW WUDGH LV VHW XS DQG FRPPHQFHG� WKDW FKDUJHDEOH SHULRG�

��� $ SHUVRQ FODLPLQJ DQ DOORZDQFH XQGHU WKLV VHFWLRQ PD\ UHTXLUH WKH DOORZDQFH
WR EH UHGXFHG WR D VSHFLILHG DPRXQW�

��� %DODQFLQJ FKDUJHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ DOORZDQFH LV PDGH WR D SHUVRQ IRU D FKDUJHDEOH SHULRG LQ UHVSHFW RI
TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� WKH SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW IRU D ODWHU
FKDUJHDEOH SHULRG LQ UHVSHFW RI WKDW H[SHQGLWXUH�

��� 7KH SHUVRQ LV OLDEOH WR D EDODQFLQJ FKDUJH IRU WKH ODWHU FKDUJHDEOH SHULRG LQ
UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LVu

�D� WKH DPRXQW �LI DQ\� E\ ZKLFK WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR
DFFRXQW IRU WKH SHULRG H[FHHGV DQ\ XQFODLPHG DOORZDQFH� RU

�E� LI OHVV� WKH DOORZDQFH PDGH LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH�

��� q8QFODLPHG DOORZDQFHr PHDQV DQ\ SDUW RI WKH DOORZDQFH WR ZKLFK WKH SHUVRQ
ZDV HQWLWOHG LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH EXW ZKLFK KDV QRW EHHQ
FODLPHG�

��� 7KLV VHFWLRQ LV WR EH UHDG ZLWK VHFWLRQ ��� �HIIHFW RQ EDODQFLQJ FKDUJHV RI
DGGLWLRQDO 9$7 UHEDWHV LQ HDUOLHU FKDUJHDEOH SHULRGV��

��� 'LVSRVDO YDOXHV DQG GLVSRVDO HYHQWV

��� $ SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW LQ UHVSHFW RI

TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ KLP LIu

�D� KH FHDVHV WR RZQ DQ DVVHW UHSUHVHQWLQJ WKH H[SHQGLWXUH� RU

�E� DQ DVVHW UHSUHVHQWLQJ WKH H[SHQGLWXUH LV GHPROLVKHG RU GHVWUR\HG DW D

WLPH ZKHQ KH RZQV WKH DVVHW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV
&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

��� 6XEVHFWLRQ ��� LV WR EH UHDG ZLWK VHFWLRQ ��� �GLVSRVDO RI RLO OLFHQFH ZLWK
H[SORLWDWLRQ YDOXH��

��� %XW D SHUVRQ LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU
VXEVHFWLRQ ��� LI WKH GLVSRVDO HYHQW JLYHV ULVH WR D EDODQFLQJ FKDUJH XQGHU 3DUW
� RU � �SODQW DQG PDFKLQHU\ DOORZDQFHV DQG LQGXVWULDO EXLOGLQJV DOORZDQFHV��

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW XQGHU VXEVHFWLRQ ��� GHSHQGV RQ
WKH GLVSRVDO HYHQW� DV VKRZQ LQ WKH 7DEOHu

��� 6XEVHFWLRQ ��� LV VXEMHFW WRu

VHFWLRQ ��� �FRVWV RI GHPROLWLRQ��

VHFWLRQ ��� �QLO YDOXH LQ FDVH RI GLVSRVDO RI RLO OLFHQFH UHODWLQJ WR
XQGHYHORSHG DUHD�� DQG

VHFWLRQ ��� �GLVSRVDO RI RLO OLFHQFH ZLWK H[SORLWDWLRQ YDOXH��

��� $ SHUVRQ LV DOVR UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW E\ VHFWLRQ ���
�DGGLWLRQDO 9$7 UHEDWH JHQHUDWHV GLVSRVDO YDOXH��

��� ,Q WKLV &KDSWHU qGLVSRVDO HYHQWr PHDQV DQ HYHQW RI D NLQG WKDW UHTXLUHV D
GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW XQGHU VXEVHFWLRQ ����

��� 'LVSRVDO HYHQWV� FKDUJHDEOH SHULRG IRU ZKLFK GLVSRVDO YDOXH LV WR EH EURXJKW
LQWR DFFRXQW

��� 7KH FKDUJHDEOH SHULRG IRU ZKLFK D GLVSRVDO YDOXH LV WR EH EURXJKW LQWR DFFRXQW
XQGHU VHFWLRQ ������ LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LV JLYHQ E\ WKLV
VHFWLRQ�

��� 6XEVHFWLRQ ��� DSSOLHV LI WKH GLVSRVDO HYHQW RFFXUV LQ RU DIWHU WKH FKDUJHDEOH
SHULRG IRU ZKLFK WKH DOORZDQFH LQ UHVSHFW RI WKH H[SHQGLWXUH LV PDGH�

��� 7KH GLVSRVDO YDOXH LV WR EH EURXJKW LQWR DFFRXQW IRUu

7$%/(

',6326$/ 9$/8(6

�� 'LVSRVDO HYHQW �� 'LVSRVDO YDOXH

�� 6DOH RI WKH DVVHW DW QRW OHVV WKDQ
PDUNHW YDOXH�

7KH QHW SURFHHGV RI WKH VDOH�

�� 'HPROLWLRQ RU GHVWUXFWLRQ RI WKH
DVVHW�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH DVVHW� WRJHWKHU
ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ
RI DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

�� $Q\ HYHQW QRW IDOOLQJ ZLWKLQ LWHP
� RU ��

7KH PDUNHW YDOXH RI WKH DVVHW DW
WKH WLPH RI WKH HYHQW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV

&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

�D� WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH HYHQW RFFXUV� RU

�E� LI WKH HYHQW RFFXUV DIWHU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH UHOHYDQW
WUDGH LV SHUPDQHQWO\ GLVFRQWLQXHG� WKDW FKDUJHDEOH SHULRG�

��� ,I WKH GLVSRVDO HYHQW RFFXUV EHIRUH WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH
DOORZDQFH LQ UHVSHFW RI WKH H[SHQGLWXUH LV PDGH� WKH GLVSRVDO YDOXH LV WR EH
EURXJKW LQWR DFFRXQW IRU WKDW FKDUJHDEOH SHULRG�

��� &RVWV RI GHPROLWLRQ

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ DVVHW UHSUHVHQWLQJ TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ LV
GHPROLVKHG DW D WLPH ZKHQ WKH SHUVRQ RZQV WKH DVVHW� DQG

�E� WKH SHUVRQ LQFXUUHG FRVWV RI GHPROLWLRQ�

��� 7KH GLVSRVDO YDOXHZKLFK WKH SHUVRQ LV UHTXLUHG WR EULQJ LQWR DFFRXQW LQ UHVSHFW
RI WKH TXDOLI\LQJ H[SHQGLWXUH LV WR EH UHGXFHG E\ WKH FRVW WR WKH SHUVRQ RI WKH
GHPROLWLRQ�

��� ,I WKH DPRXQW RI WKH GLVSRVDO YDOXH LV UHGXFHG WR QLO �RU OHVV WKDQ QLO� XQGHU
VXEVHFWLRQ ���� WKH SHUVRQ LV QRW UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW�

��� ,Iu

�D� WKH FRVW WR WKH SHUVRQ RI WKH GHPROLWLRQ H[FHHGV WKH GLVSRVDO YDOXH� DQG

�E� EHIRUH LWV GHPROLWLRQ WKH DVVHW KDG QRW EHJXQ WR EH XVHG IRU SXUSRVHV
RWKHU WKDQ UHVHDUFK DQG GHYHORSPHQW UHODWHG WR WKH UHOHYDQW WUDGH�

WKH SHUVRQ LV WR EH WUHDWHG DV LQFXUULQJ TXDOLI\LQJ H[SHQGLWXUH HTXDO WR WKH
H[FHVV�

��� 7KDW TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV LQFXUUHGu

�D� ZKHQ WKH GHPROLWLRQ RFFXUV� RU

�E� LI WKDW LV RQ RU DIWHU WKH GDWH RQ ZKLFK WKH UHOHYDQW WUDGH LV SHUPDQHQWO\
GLVFRQWLQXHG� LPPHGLDWHO\ EHIRUH WKH GLVFRQWLQXDQFH�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH FRVW WR WKH SHUVRQ RI WKH GHPROLWLRQ LV QRW WR EH
WUHDWHG IRU WKH SXUSRVHV RI WKLV $FW DV H[SHQGLWXUH RQ DQ\ SURSHUW\ WKDW
UHSODFHV WKH GHPROLVKHG DVVHW�

&+$37(5 �
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��� ,QWURGXFWLRQ

)RU WKH SXUSRVHV RI WKLV &KDSWHUu

�D� qDGGLWLRQDO 9$7 OLDELOLW\r DQG qDGGLWLRQDO 9$7 UHEDWHr KDYH WKH
PHDQLQJ JLYHQ E\ VHFWLRQ ����

�E� WKH WLPH ZKHQu

�L� D SHUVRQ LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\� RU

�LL� DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH WR D SHUVRQ�

LV JLYHQ E\ VHFWLRQ ���� DQG

�F� WKH FKDUJHDEOH SHULRG LQ ZKLFK� DQG WKH WLPH ZKHQ� DQ DGGLWLRQDO 9$7
OLDELOLW\ RU DQ DGGLWLRQDO 9$7 UHEDWH DFFUXHV DUH JLYHQ E\ VHFWLRQ ����



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV
&KDSWHU � u $GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV

���

��� $GGLWLRQDO 9$7 OLDELOLW\ WUHDWHG DV DGGLWLRQDO H[SHQGLWXUH HWF�

��� ,I D SHUVRQu

�D� KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH �qWKH RULJLQDO H[SHQGLWXUHr�� DQG

�E� LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ UHVSHFW RI WKDW H[SHQGLWXUH�

WKH OLDELOLW\ LV WR EH WUHDWHG DV FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH VDPH
UHVHDUFK DQG GHYHORSPHQW DV WKH RULJLQDO H[SHQGLWXUH�

��� %XW VXEVHFWLRQ ��� GRHV QRW DSSO\ LI E\ WKH WLPH WKH OLDELOLW\ LV LQFXUUHGu

�D� WKH SHUVRQZKR LQFXUUHG WKH RULJLQDO H[SHQGLWXUH KDV FHDVHG WR RZQ WKH
DVVHW UHSUHVHQWLQJ WKDW H[SHQGLWXUH� RU

�E� WKDW DVVHW KDV EHHQ GHPROLVKHG RU GHVWUR\HG�

��� $Q\ DOORZDQFH DULVLQJ DV D UHVXOW RI WKLV VHFWLRQ LV DYDLODEOH IRUu

�D� WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH OLDELOLW\ DFFUXHV� RU

�E� LI WKH OLDELOLW\ DFFUXHG EHIRUH WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
UHOHYDQW WUDGH LV VHW XS DQG FRPPHQFHG� WKDW FKDUJHDEOH SHULRG�

UDWKHU WKDQ IRU WKH UHOHYDQW FKDUJHDEOH SHULRG VSHFLILHG LQ VHFWLRQ �������

��� $GGLWLRQDO 9$7 UHEDWH JHQHUDWHV GLVSRVDO YDOXH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� DQ DGGLWLRQDO 9$7 UHEDWH LV PDGH WR WKH SHUVRQ LQ UHVSHFW RI WKDW
H[SHQGLWXUH�

��� %XW WKLV VHFWLRQ GRHV QRW DSSO\ LI E\ WKH WLPH WKH UHEDWH LV PDGHu

�D� WKH SHUVRQ KDV FHDVHG WR RZQ WKH DVVHW UHSUHVHQWLQJ WKDW H[SHQGLWXUH�
RU

�E� WKDW DVVHW KDV EHHQ GHPROLVKHG RU GHVWUR\HG�

��� $QG WKLV VHFWLRQ GRHV QRW DSSO\ LI WKH UHEDWH IDOOV WR EH EURXJKW LQWR DFFRXQW IRU
WKH SXUSRVH RI PDNLQJ DOORZDQFHV DQG FKDUJHV XQGHU 3DUW � RU � �SODQW DQG
PDFKLQHU\ DOORZDQFHV DQG LQGXVWULDO EXLOGLQJV DOORZDQFHV��

��� 7KH SHUVRQ PXVW EULQJ WKH DPRXQW RI WKH UHEDWH LQWR DFFRXQWu

�D� DV D GLVSRVDO YDOXH LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH IRU WKH
DSSURSULDWH FKDUJHDEOH SHULRG� RU

�E� LI WKH SHUVRQ ZRXOG KDYH WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU
VHFWLRQ ������ LQ UHVSHFW RI WKDW H[SHQGLWXUH IRU WKDW FKDUJHDEOH SHULRG�
DV DQ DGGLWLRQ WR WKDW GLVSRVDO YDOXH�

��� q$SSURSULDWH FKDUJHDEOH SHULRGr PHDQVu

�D� WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH UHEDWH DFFUXHV� RU

�E� LI WKH UHEDWH DFFUXHG EHIRUH WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH UHOHYDQW
WUDGH LV VHW XS DQG FRPPHQFHG� WKDW FKDUJHDEOH SHULRG�

��� (IIHFW RQ EDODQFLQJ FKDUJHV RI DGGLWLRQDO 9$7 UHEDWHV LQ HDUOLHU FKDUJHDEOH
SHULRGV

��� 6HFWLRQ ��� �EDODQFLQJ FKDUJHV� KDV HIIHFW VXEMHFW WR WKLV VHFWLRQ LIu

�D� DQ DOORZDQFH LV PDGH WR D SHUVRQ IRU D FKDUJHDEOH SHULRG �qWKH RULJLQDO
SHULRGr� LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV

&KDSWHU � u $GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV

���

�E� WKH SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW IRU D ODWHU
FKDUJHDEOH SHULRG LQ UHVSHFW RI WKDW H[SHQGLWXUH� DQG

�F� WKH SHUVRQ KDV EHHQ UHTXLUHG E\ VHFWLRQ �������D� WR EULQJ RQH RU PRUH
GLVSRVDO YDOXHV �q9$7 GLVSRVDO YDOXHVr� LQWR DFFRXQW LQ UHVSHFW RI WKDW
H[SHQGLWXUH IRU RQH RU PRUH FKDUJHDEOH SHULRGV DIWHU WKH RULJLQDO
SHULRG EXW EHIRUH WKH ODWHU FKDUJHDEOH SHULRG�

��� ,Q UHODWLRQ WR WKH ODWHU FKDUJHDEOH SHULRG� VXEVHFWLRQ ����D� RI VHFWLRQ ���
DSSOLHV DV LI WKH XQFODLPHG DOORZDQFH ZHUH UHGXFHG E\u

ZKHUHu

'9 LV WKH WRWDO DPRXQW RI WKH 9$7 GLVSRVDO YDOXHV� DQG

%& LV WKH WRWDO DPRXQW RI DQ\ EDODQFLQJ FKDUJHV WR ZKLFK WKH SHUVRQ LV
OLDEOH XQGHU WKDW VHFWLRQ DV D UHVXOW RI EULQJLQJ LQWR DFFRXQW WKH 9$7
GLVSRVDO YDOXHV�

��� ,Q UHODWLRQ WR WKH ODWHU FKDUJHDEOH SHULRG� VXEVHFWLRQ ����E� RI VHFWLRQ ���
DSSOLHV DV LI WKH DOORZDQFH PDGH LQ UHVSHFW RI WKH TXDOLI\LQJ H[SHQGLWXUH ZHUH
UHGXFHG E\ %&�

&+$37(5 �
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��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

$Q DOORZDQFH RU FKDUJH WR ZKLFK D SHUVRQ LV HQWLWOHG RU OLDEOH XQGHU WKLV 3DUW

IRU D FKDUJHDEOH SHULRG LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKH

UHOHYDQW WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

��� 6DOHV� WLPH RI FHVVDWLRQ RI RZQHUVKLS

$Q\ UHIHUHQFH LQ WKLV 3DUW WR WKH WLPH ZKHQ D SHUVRQ FHDVHV WR RZQ DQ DVVHW LV

WR EH UHDG� LQ WKH FDVH RI D VDOH� DV D UHIHUHQFH WR ZKLFKHYHU LV WKH HDUOLHU RIu

�D� WKH WLPH RI FRPSOHWLRQ� DQG

�E� WKH WLPH ZKHQ SRVVHVVLRQ LV JLYHQ�

3$57 �
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��� .QRZ�KRZ DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI D SHUVRQ LQFXUV TXDOLI\LQJ
H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI NQRZ�KRZ�

DV BC–



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u .QRZ�KRZ DOORZDQFHV
&KDSWHU � u ,QWURGXFWLRQ

���

��� ,Q WKLV 3DUW qNQRZ�KRZrPHDQV DQ\ LQGXVWULDO LQIRUPDWLRQ RU WHFKQLTXHV OLNHO\
WR DVVLVW LQu

�D� PDQXIDFWXULQJ RU SURFHVVLQJ JRRGV RU PDWHULDOV�

�E� ZRUNLQJ D VRXUFH RI PLQHUDO GHSRVLWV �LQFOXGLQJ VHDUFKLQJ IRU�
GLVFRYHULQJ RU WHVWLQJ PLQHUDO GHSRVLWV RU REWDLQLQJ DFFHVV WR WKHP�� RU

�F� FDUU\LQJ RXW DQ\ DJULFXOWXUDO� IRUHVWU\ RU ILVKLQJ RSHUDWLRQV�

��� ,Q VXEVHFWLRQ ����E�u

�D� qPLQHUDO GHSRVLWVr LQFOXGHV DQ\ QDWXUDO GHSRVLWV FDSDEOH RI EHLQJ OLIWHG
RU H[WUDFWHG IURP WKH HDUWK DQG IRU WKLV SXUSRVH JHRWKHUPDO HQHUJ\ LV
WR EH WUHDWHG DV D QDWXUDO GHSRVLW� DQG

�E� qVRXUFH RI PLQHUDO GHSRVLWVr LQFOXGHV D PLQH� DQ RLO ZHOO DQG D VRXUFH
RI JHRWKHUPDO HQHUJ\�

��� .QRZ�KRZ DV SURSHUW\

��� .QRZ�KRZ LV WR EH WUHDWHG DV SURSHUW\ IRU WKH SXUSRVHV RI WKLV $FW�

��� 5HIHUHQFHV LQ WKLV $FW WR WKH SXUFKDVH RU VDOH RI SURSHUW\ LQFOXGH WKH
DFTXLVLWLRQ RU GLVSRVDO RI NQRZ�KRZ�

&+$37(5 �
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��� 4XDOLI\LQJ H[SHQGLWXUH

��� ,Q WKLV 3DUW qTXDOLI\LQJ H[SHQGLWXUHr PHDQV� VXEMHFW WR VHFWLRQ ���� FDSLWDO
H[SHQGLWXUH LQFXUUHG RQ WKH DFTXLVLWLRQ RI NQRZ�KRZ E\ D SHUVRQ LIu

�D� WKH SHUVRQ LV FDUU\LQJ RQ D WUDGH DW WKH WLPH RI WKH DFTXLVLWLRQ DQG WKH
NQRZ�KRZ LV DFTXLUHG IRU XVH LQ WKDW WUDGH�

�E� WKH SHUVRQ DFTXLUHV WKH NQRZ�KRZ DQG VXEVHTXHQWO\ VHWV XS DQG
FRPPHQFHV D WUDGH LQ ZKLFK LW LV XVHG�

�F� WKH SHUVRQ DFTXLUHV WKH NQRZ�KRZ WRJHWKHU ZLWK WKH WUDGH RU SDUW RI D
WUDGH LQ ZKLFK LW ZDV XVHG DQG WKH SDUWLHV WR WKH DFTXLVLWLRQ PDNH DQ
HOHFWLRQ XQGHU VHFWLRQ �������D� RI ,&7$ �FRQVLGHUDWLRQ IRU NQRZ�KRZ
RQ GLVSRVDO RI WUDGH WR EH WUHDWHG DV SD\PHQW IRU JRRGZLOO XQOHVV
SDUWLHV RWKHUZLVH HOHFW�� RU

�G� WKH SHUVRQ DFTXLUHV WKH NQRZ�KRZ WRJHWKHU ZLWK WKH WUDGH RU SDUW RI D
WUDGH LQ ZKLFK LW ZDV XVHG DQG WKH WUDGH LQ TXHVWLRQ ZDV� EHIRUH WKH
DFTXLVLWLRQ� FDUULHG RQ ZKROO\ RXWVLGH WKH 8QLWHG .LQJGRP�

��� 7KH VDPH H[SHQGLWXUHPD\ QRW EH WDNHQ LQWR DFFRXQW DV TXDOLI\LQJ H[SHQGLWXUH
LQ UHODWLRQ WR PRUH WKDQ RQH WUDGH�

��� 4XDOLI\LQJ H[SHQGLWXUH LQFXUUHG EHIRUH WKH VHWWLQJ XS DQG FRPPHQFHPHQW RI
WKH UHOHYDQW WUDGH LV WR EH WUHDWHG IRU WKH SXUSRVHV RI WKLV 3DUW DV LQFXUUHG ZKHQ
WKH WUDGH LV VHW XS DQG FRPPHQFHG�

��� q5HOHYDQW WUDGHr PHDQV WKH WUDGH E\ UHIHUHQFH WR ZKLFK H[SHQGLWXUH LV
TXDOLI\LQJ H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u .QRZ�KRZ DOORZDQFHV

&KDSWHU � u 4XDOLI\LQJ H[SHQGLWXUH

���

��� ([FOXGHG H[SHQGLWXUH

��� ([SHQGLWXUH RQ WKH DFTXLVLWLRQ RI NQRZ�KRZ LV QRW TXDOLI\LQJ H[SHQGLWXUH WR
WKH H[WHQW WKDW LW LV RWKHUZLVH GHGXFWHG IRU WD[ SXUSRVHV�

��� ([SHQGLWXUH RQ WKH DFTXLVLWLRQ RI NQRZ�KRZ LV QRW TXDOLI\LQJ H[SHQGLWXUH LIu

�D� WKH EX\HU LV D ERG\ RI SHUVRQV RYHU ZKRP WKH VHOOHU KDV FRQWURO�

�E� WKH VHOOHU LV D ERG\ RI SHUVRQV RYHU ZKRP WKH EX\HU KDV FRQWURO� RU

�F� WKH EX\HU DQG WKH VHOOHU DUH ERWK ERGLHV RI SHUVRQV DQG DQRWKHU SHUVRQ
KDV FRQWURO RYHU ERWK RI WKHP�

��� ,Q VXEVHFWLRQ ��� qERG\ RI SHUVRQVr LQFOXGHV D SDUWQHUVKLS�

��� ([SHQGLWXUH RQ WKH DFTXLVLWLRQ RI NQRZ�KRZ LV QRW TXDOLI\LQJ H[SHQGLWXUH LI LW
LV WUHDWHG DV D SD\PHQW IRU JRRGZLOO XQGHU VHFWLRQ ������ RI ,&7$
�FRQVLGHUDWLRQ IRU NQRZ�KRZ RQ GLVSRVDO RI WUDGH WR EH WUHDWHG DV SD\PHQW IRU
JRRGZLOO� XQOHVV SDUWLHV RWKHUZLVH HOHFW HWF���

&+$37(5 �
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��� 3RROLQJ RI H[SHQGLWXUH

��� 4XDOLI\LQJ H[SHQGLWXUH KDV WR EH SRROHG IRU WKH SXUSRVH RI GHWHUPLQLQJ D
SHUVRQpV HQWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFHV DQG EDODQFLQJ DOORZDQFHV
DQG OLDELOLW\ WR EDODQFLQJ FKDUJHV�

��� 7KHUH LV D VHSDUDWH SRRO IRU HDFK WUDGH LQ UHVSHFW RI ZKLFK WKH SHUVRQ KDV
TXDOLI\LQJ H[SHQGLWXUH�

��� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\

��� :KHWKHU D SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ
DOORZDQFH� RU OLDEOH WR D EDODQFLQJ FKDUJH� IRU D FKDUJHDEOH SHULRG LV
GHWHUPLQHG VHSDUDWHO\ IRU HDFK SRRO RI TXDOLI\LQJ H[SHQGLWXUH DQG GHSHQGV
RQu

�D� WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKDW SRRO IRU WKDW SHULRG
�q$4(r�� DQG

�E� WKH WRWDO RI DQ\ GLVSRVDO YDOXHV WR EH EURXJKW LQWR DFFRXQW LQ WKDW SRRO
IRU WKDW SHULRG �q7'9r��

��� ,I $4( H[FHHGV 7'9� WKH SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D
EDODQFLQJ DOORZDQFH IRU WKH SHULRG�

��� ,I 7'9 H[FHHGV $4(� WKH SHUVRQ LV OLDEOH WR D EDODQFLQJ FKDUJH IRU WKH SHULRG�

��� 7KH HQWLWOHPHQW XQGHU VXEVHFWLRQ ��� LV WR D ZULWLQJ�GRZQ DOORZDQFH H[FHSW IRU
WKH ILQDO FKDUJHDEOH SHULRG ZKHQ LW LV WR D EDODQFLQJ DOORZDQFH�

��� 7KH ILQDO FKDUJHDEOH SHULRG LV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH WUDGH LV
SHUPDQHQWO\ GLVFRQWLQXHG�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u .QRZ�KRZ DOORZDQFHV
&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

��� $PRXQW RI DOORZDQFHV DQG FKDUJHV

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU D
FKDUJHDEOH SHULRG LV ��� RI WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'9�

��� ,I WKH FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU� WKH DPRXQW LV
SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG�

��� ,I WKH WUDGH KDV EHHQ FDUULHG RQ IRU SDUW RQO\ RI WKH FKDUJHDEOH SHULRG� WKH
DPRXQW LV SURSRUWLRQDWHO\ UHGXFHG�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH
UHGXFHG WR D VSHFLILHG DPRXQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH WR ZKLFK D SHUVRQ LV OLDEOH IRU D FKDUJHDEOH
SHULRG LV WKH DPRXQW E\ ZKLFK 7'9 H[FHHGV $4(�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU WKH
ILQDO FKDUJHDEOH SHULRG LV WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'9�

��� $YDLODEOH TXDOLI\LQJ H[SHQGLWXUH

$ SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ D SRRO IRU D FKDUJHDEOH SHULRG

FRQVLVWV RIu

�D� DQ\ TXDOLI\LQJ H[SHQGLWXUH DOORFDWHG WR WKH SRRO IRU WKDW SHULRG LQ

DFFRUGDQFH ZLWK VHFWLRQ ���� DQG

�E� DQ\ XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH FDUULHG IRUZDUG LQ WKH SRRO

IURP WKH SUHYLRXV FKDUJHDEOH SHULRG XQGHU VHFWLRQ ����

��� $OORFDWLRQ RI TXDOLI\LQJ H[SHQGLWXUH WR SRROV

��� 7KH IROORZLQJ UXOHV DSSO\ WR WKH DOORFDWLRQ RI D SHUVRQpV TXDOLI\LQJ
H[SHQGLWXUH WR D SRRO�

��� $Q DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR WKH SRRO IRU D
FKDUJHDEOH SHULRG LI WKDW DPRXQW KDV EHHQ WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ
WKH SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU DQ HDUOLHU FKDUJHDEOH SHULRG�

��� 4XDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR WKH SRRO IRU D FKDUJHDEOH SHULRG
EHIRUH WKDW LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG�

��� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

��� $ SHUVRQ KDV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH WR FDUU\ IRUZDUG IURP D

FKDUJHDEOH SHULRG LI IRU WKDW SHULRG $4( H[FHHGV 7'9�

��� 7KH DPRXQW RI WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH LVu

�D� WKH H[FHVV OHVV WKH ZULWLQJ�GRZQ DOORZDQFH PDGH IRU WKH SHULRG� RU

�E� LI QR ZULWLQJ�GRZQ DOORZDQFH LV FODLPHG IRU WKH SHULRG� WKH H[FHVV�

��� 1R DPRXQW PD\ EH FDUULHG IRUZDUG DV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IURP

WKH ILQDO FKDUJHDEOH SHULRG�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u .QRZ�KRZ DOORZDQFHV

&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

��� 'LVSRVDO YDOXHV

��� $ SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW IRU WKH FKDUJHDEOH

SHULRG LQ ZKLFK KH VHOOV NQRZ�KRZ RQ ZKLFK KH KDV LQFXUUHG TXDOLI\LQJ

H[SHQGLWXUH�

��� 7KH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW LV WKH QHW SURFHHGV RI WKH VDOH� VR

IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV�

��� %XW QR GLVSRVDO YDOXH QHHG EH EURXJKW LQWR DFFRXQW LI WKH FRQVLGHUDWLRQ

UHFHLYHG IRU WKH VDOH LV WUHDWHG DV D SD\PHQW IRU JRRGZLOO XQGHU VHFWLRQ ������

RI ,&7$ �FRQVLGHUDWLRQ IRU NQRZ�KRZ RQ GLVSRVDO RI WUDGH WR EH WUHDWHG DV

SD\PHQW IRU JRRGZLOO� XQOHVV SDUWLHV RWKHUZLVH HOHFW��

��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

$Q DOORZDQFH RU FKDUJH WR ZKLFK D SHUVRQ LV HQWLWOHG RU OLDEOH XQGHU WKLV 3DUW

IRU D FKDUJHDEOH SHULRG LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKH

WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

3$57 �
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��� 3DWHQW DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI D SHUVRQ LQFXUV TXDOLI\LQJ
H[SHQGLWXUH RQ WKH SXUFKDVH RI SDWHQW ULJKWV�

��� ,Q WKLV 3DUW qSDWHQW ULJKWVr PHDQV WKH ULJKW WR GR RU DXWKRULVH WKH GRLQJ RI
DQ\WKLQJ ZKLFK ZRXOG� EXW IRU WKDW ULJKW� EH DQ LQIULQJHPHQW RI D SDWHQW�

��� )XWXUH SDWHQW ULJKWV

��� 5HIHUHQFHV LQ WKLV 3DUW WR H[SHQGLWXUH LQFXUUHG RQ WKH SXUFKDVH RI SDWHQW ULJKWV
LQFOXGH H[SHQGLWXUH LQFXUUHG RQ REWDLQLQJ D ULJKW WR DFTXLUH IXWXUH SDWHQW
ULJKWV�

��� ,I D SHUVRQu

�D� LQFXUV H[SHQGLWXUH RQ REWDLQLQJ D ULJKW WR DFTXLUH IXWXUH SDWHQW ULJKWV�
DQG

�E� VXEVHTXHQWO\ DFTXLUHV WKRVH ULJKWV�

WKH H[SHQGLWXUH LV WR EH WUHDWHG DV KDYLQJ EHHQ H[SHQGLWXUH RQ WKH SXUFKDVH RI
WKRVH ULJKWV�

��� q$ ULJKW WR DFTXLUH IXWXUH SDWHQW ULJKWVr PHDQV D ULJKW WR DFTXLUH LQ WKH IXWXUH
SDWHQW ULJKWV UHODWLQJ WR DQ LQYHQWLRQ LQ UHVSHFW RI ZKLFK WKH SDWHQW KDV QRW \HW
EHHQ JUDQWHG�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3DWHQW DOORZDQFHV
&KDSWHU � u ,QWURGXFWLRQ

���

��� 5HIHUHQFHV LQ WKLV 3DUW WR WKH SURFHHGV RI D VDOH RI SDWHQW ULJKWV LQFOXGH D VXP
UHFHLYHG IURP D SHUVRQ ZKLFK LV WUHDWHG XQGHU WKLV VHFWLRQ DV H[SHQGLWXUH
LQFXUUHG E\ KLP RQ WKH SXUFKDVH RI SDWHQW ULJKWV�

��� *UDQW RI OLFHQFHV

��� 7KH DFTXLVLWLRQ RI D OLFHQFH LQ UHVSHFW RI D SDWHQW LV WR EH WUHDWHG DV WKH SXUFKDVH
RI SDWHQW ULJKWV�

��� 7KH JUDQW RI D OLFHQFH LQ UHVSHFW RI D SDWHQW LV WR EH WUHDWHG DV D VDOH RI SDUW RI
SDWHQW ULJKWV�

��� %XW WKH JUDQW E\ D SHUVRQ HQWLWOHG WR SDWHQW ULJKWV RI DQ H[FOXVLYH OLFHQFH LV WR
EH WUHDWHG DV D VDOH RI WKH ZKROH RI WKRVH ULJKWV�

��� q([FOXVLYH OLFHQFHr PHDQV D OLFHQFH WR H[HUFLVH WKRVH ULJKWV WR WKH H[FOXVLRQ RI
WKH JUDQWRU DQG DOO RWKHU SHUVRQV IRU WKH SHULRG UHPDLQLQJ XQWLO WKH ULJKWV FRPH
WR DQ HQG�

&+$37(5 �
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��� 4XDOLI\LQJ H[SHQGLWXUH

([SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH RQO\ LI LW LVu

�D� TXDOLI\LQJ WUDGH H[SHQGLWXUH� RU

�E� TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH�

��� 4XDOLI\LQJ WUDGH H[SHQGLWXUH

��� q4XDOLI\LQJ WUDGH H[SHQGLWXUHr PHDQV FDSLWDO H[SHQGLWXUH LQFXUUHG E\ D
SHUVRQ RQ WKH SXUFKDVH RI SDWHQW ULJKWV IRU WKH SXUSRVHV RI D WUDGH ZLWKLQ WKH
FKDUJH WR WD[ FDUULHG RQ E\ WKH SHUVRQ�

��� 7KH VDPH H[SHQGLWXUH PD\ QRW EH WDNHQ LQWR DFFRXQW DV TXDOLI\LQJ WUDGH
H[SHQGLWXUH LQ UHODWLRQ WR PRUH WKDQ RQH WUDGH�

��� ([SHQGLWXUH LQFXUUHG IRU WKH SXUSRVHV RI D WUDGH E\ D SHUVRQ DERXW WR FDUU\ RQ
WKH WUDGH LV WR EH WUHDWHG DV LI LW KDG EHHQ LQFXUUHG E\ KLP RQ WKH ILUVW GD\ RQ
ZKLFK KH FDUULHV RQ WKH WUDGH�

��� %XW VXEVHFWLRQ ��� GRHV QRW DSSO\ LI WKH SHUVRQ KDV EHIRUH WKDW GD\ VROG DOO WKH
ULJKWV RQ WKH SXUFKDVH RI ZKLFK WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� 4XDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH

q4XDOLI\LQJ QRQ�WUDGH H[SHQGLWXUHr PHDQV FDSLWDO H[SHQGLWXUH LQFXUUHG E\ D
SHUVRQ RQ WKH SXUFKDVH RI SDWHQW ULJKWV LIu

�D� DQ\ LQFRPH UHFHLYDEOH E\ WKH SHUVRQ LQ UHVSHFW RI WKH ULJKWV ZRXOG EH
OLDEOH WR WD[� DQG

�E� WKH H[SHQGLWXUH LV QRW TXDOLI\LQJ WUDGH H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3DWHQW DOORZDQFHV

&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���
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��� 3RROLQJ RI H[SHQGLWXUH

��� 4XDOLI\LQJ H[SHQGLWXUH KDV WR EH SRROHG IRU WKH SXUSRVH RI GHWHUPLQLQJ D
SHUVRQpV HQWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFHV DQG EDODQFLQJ DOORZDQFHV
DQG OLDELOLW\ WR EDODQFLQJ FKDUJHV�

��� 7KHUH LV D VHSDUDWH SRROu

�D� IRU HDFK WUDGH LQ UHVSHFW RI ZKLFK WKH SHUVRQ KDV TXDOLI\LQJ WUDGH
H[SHQGLWXUH� DQG

�E� IRU DOO RI WKH SHUVRQpV TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH�

��� 'HWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\

��� :KHWKHU D SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ
DOORZDQFH� RU OLDEOH WR D EDODQFLQJ FKDUJH� IRU D FKDUJHDEOH SHULRG LV
GHWHUPLQHG VHSDUDWHO\ IRU HDFK SRRO RI TXDOLI\LQJ H[SHQGLWXUH DQG GHSHQGV
RQu

�D� WKH DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ WKDW SRRO IRU WKDW SHULRG
�q$4(r�� DQG

�E� WKH WRWDO RI DQ\ GLVSRVDO UHFHLSWV WR EH EURXJKW LQWR DFFRXQW LQ WKDW SRRO
IRU WKDW SHULRG �q7'5r��

��� ,I $4( H[FHHGV 7'5� WKH SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D
EDODQFLQJ DOORZDQFH IRU WKH SHULRG�

��� ,I 7'5 H[FHHGV $4(� WKH SHUVRQ LV OLDEOH WR D EDODQFLQJ FKDUJH IRU WKH SHULRG�

��� 7KH HQWLWOHPHQW XQGHU VXEVHFWLRQ ��� LV WR D ZULWLQJ�GRZQ DOORZDQFH H[FHSW IRU
WKH ILQDO FKDUJHDEOH SHULRG ZKHQ LW LV WR D EDODQFLQJ DOORZDQFH�

��� 7KH ILQDO FKDUJHDEOH SHULRG IRU D SRRO WR ZKLFK TXDOLI\LQJ WUDGH H[SHQGLWXUH
KDV EHHQ DOORFDWHG LV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH WUDGH LV SHUPDQHQWO\
GLVFRQWLQXHG�

��� 7KH ILQDO FKDUJHDEOH SHULRG IRU D SRRO WR ZKLFK TXDOLI\LQJ QRQ�WUDGH
H[SHQGLWXUH KDV EHHQ DOORFDWHG LV WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH ODVW RI WKH
SDWHQW ULJKWV RQ ZKLFK WKH SHUVRQ KDV LQFXUUHG TXDOLI\LQJ QRQ�WUDGH
H[SHQGLWXUHu

�D� FRPHV WR DQ HQG ZLWKRXW DQ\ RI WKRVH ULJKWV EHLQJ UHYLYHG� RU

�E� LV ZKROO\ GLVSRVHG RI�

��� $PRXQW RI DOORZDQFHV DQG FKDUJHV

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU D
FKDUJHDEOH SHULRG LV ��� RI WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'5�

��� ,I WKH FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU� WKH DPRXQW LV
SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG�

��� ,I LQ WKH FDVH RI TXDOLI\LQJ WUDGH H[SHQGLWXUH WKH WUDGH KDV EHHQ FDUULHG RQ IRU
SDUW RQO\ RI WKH FKDUJHDEOH SHULRG� WKH DPRXQW LV SURSRUWLRQDWHO\ UHGXFHG�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3DWHQW DOORZDQFHV
&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH

UHGXFHG WR D VSHFLILHG DPRXQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH WR ZKLFK D SHUVRQ LV OLDEOH IRU D FKDUJHDEOH

SHULRG LV WKH DPRXQW E\ ZKLFK 7'5 H[FHHGV $4(�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG IRU WKH

ILQDO FKDUJHDEOH SHULRG LV WKH DPRXQW E\ ZKLFK $4( H[FHHGV 7'5�

��� $YDLODEOH TXDOLI\LQJ H[SHQGLWXUH

$ SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH LQ D SRRO IRU D FKDUJHDEOH SHULRG

FRQVLVWV RIu

�D� DQ\ TXDOLI\LQJ H[SHQGLWXUH DOORFDWHG WR WKH SRRO IRU WKDW SHULRG LQ

DFFRUGDQFH ZLWK VHFWLRQ ���� DQG

�E� DQ\ XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH FDUULHG IRUZDUG LQ WKH SRRO

IURP WKH SUHYLRXV FKDUJHDEOH SHULRG XQGHU VHFWLRQ ����

��� $OORFDWLRQ RI TXDOLI\LQJ H[SHQGLWXUH WR SRROV

��� 7KH IROORZLQJ UXOHV DSSO\ WR WKH DOORFDWLRQ RI D SHUVRQpV TXDOLI\LQJ
H[SHQGLWXUH WR D SRRO�

��� $Q DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR WKH SRRO IRU D
FKDUJHDEOH SHULRG LI WKDW DPRXQW KDV EHHQ WDNHQ LQWR DFFRXQW LQ GHWHUPLQLQJ
WKH SHUVRQpV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH IRU DQ HDUOLHU FKDUJHDEOH SHULRG�

��� 4XDOLI\LQJ H[SHQGLWXUH LV QRW WR EH DOORFDWHG WR WKH SRRO IRU D FKDUJHDEOH SHULRG
EHIRUH WKDW LQ ZKLFK WKH H[SHQGLWXUH LV LQFXUUHG�

��� 4XDOLI\LQJ H[SHQGLWXUH LQFXUUHG RQ SDWHQW ULJKWV LV QRW WR EH DOORFDWHG WR WKH
SRRO IRU D FKDUJHDEOH SHULRG LI LQ DQ\ HDUOLHU SHULRG WKRVH ULJKWVu

�D� KDYH FRPH WR DQ HQG ZLWKRXW DQ\ RI WKHP KDYLQJ EHHQ UHYLYHG� RU

�E� KDYH EHHQ ZKROO\ GLVSRVHG RI�

��� 8QUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

��� $ SHUVRQ KDV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH WR FDUU\ IRUZDUG IURP D

FKDUJHDEOH SHULRG LI IRU WKDW SHULRG $4( H[FHHGV 7'5�

��� 7KH DPRXQW RI WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH LVu

�D� WKH H[FHVV OHVV WKH ZULWLQJ�GRZQ DOORZDQFH PDGH IRU WKH SHULRG� RU

�E� LI QR ZULWLQJ�GRZQ DOORZDQFH LV FODLPHG IRU WKH SHULRG� WKH H[FHVV�

��� 1R DPRXQW PD\ EH FDUULHG IRUZDUG DV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IURP

WKH ILQDO FKDUJHDEOH SHULRG�

��� 'LVSRVDO YDOXH RI SDWHQW ULJKWV

��� ,Q WKLV &KDSWHU qGLVSRVDO UHFHLSWr PHDQV D GLVSRVDO YDOXH WKDW D SHUVRQ LV
UHTXLUHG WR EULQJ LQWR DFFRXQW LQ DFFRUGDQFH ZLWKu

�D� WKLV VHFWLRQ� RU

�E� SDUDJUDSK �� RI 6FKHGXOH �� WR )$ ���� �ILQDQFH OHDVH RU ORDQ� UHFHLSW
RI PDMRU OXPS VXP� RU DQ\ RWKHU HQDFWPHQW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3DWHQW DOORZDQFHV

&KDSWHU � u $OORZDQFHV DQG FKDUJHV

���

��� $ SHUVRQ LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW IRU WKH FKDUJHDEOH

SHULRG LQ ZKLFK KH VHOOV WKH ZKROH RU D SDUW RI DQ\ SDWHQW ULJKWV RQ ZKLFK KH

KDV LQFXUUHG TXDOLI\LQJ H[SHQGLWXUH�

��� 6XEMHFW WR VHFWLRQ ���� WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW LV WKH QHW

SURFHHGV RI WKH VDOH� VR IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV�

��� /LPLW RQ DPRXQW RI GLVSRVDO YDOXH

��� 7KH DPRXQW RI DQ\ GLVSRVDO YDOXH� RU WKH WRWDO DPRXQW RI DQ\ GLVSRVDO YDOXHV�
UHTXLUHG WR EH EURXJKW LQWR DFFRXQW E\ D SHUVRQu

�D� RQ WKH VDOH RI WKH ZKROH RI DQ\ SDWHQW ULJKWV� RU

�E� RQ RQH RU PRUH VDOHV RI SDUW RI DQ\ SDWHQW ULJKWV�

LV OLPLWHG WR WKH FDSLWDO H[SHQGLWXUH LQFXUUHG E\ WKH SHUVRQ RQ SXUFKDVLQJ WKH
ULJKWV�

��� %XW VXEVHFWLRQ ��� DSSOLHV LI WKH SHUVRQ DFTXLUHG WKH ULJKWV DV D UHVXOW RIu

�D� D WUDQVDFWLRQ ZKLFK ZDV EHWZHHQ FRQQHFWHG SHUVRQV� RU

�E� D VHULHV RI WUDQVDFWLRQV HDFK RI ZKLFK ZDV EHWZHHQ FRQQHFWHG SHUVRQV�

��� 7KDW DPRXQW� RU WRWDO DPRXQW� LV OLPLWHG WR WKH FDSLWDO H[SHQGLWXUH RQ
SXUFKDVLQJ WKH ULJKWV LQFXUUHG E\ ZKLFKHYHU SDUW\ WR WKH WUDQVDFWLRQ� RU WR DQ\
RI WKH WUDQVDFWLRQV� LQFXUUHG WKH JUHDWHVW VXFK H[SHQGLWXUH�
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��� 3HUVRQV KDYLQJ TXDOLI\LQJ WUDGH H[SHQGLWXUH

$Q DOORZDQFH RU FKDUJH WR ZKLFK D SHUVRQ LV HQWLWOHG RU OLDEOH XQGHU WKLV 3DUW

IRU D FKDUJHDEOH SHULRG LQ UHVSHFW RI TXDOLI\LQJ WUDGH H[SHQGLWXUH LV WR EH JLYHQ

HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKH WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

��� 3HUVRQV KDYLQJ TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH� LQFRPH WD[

��� 7KLV VHFWLRQ DSSOLHV IRU LQFRPH WD[ SXUSRVHV LI D SHUVRQ LV HQWLWOHG RU OLDEOH
XQGHU WKLV 3DUW WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH SHULRG �qWKH FXUUHQW
WD[ \HDUr� LQ UHVSHFW RI TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH�

��� $Q DOORZDQFH LV WR EH JLYHQ HIIHFW E\ GHGXFWLQJ LW IURP RU VHWWLQJ LW RII DJDLQVW
WKH SHUVRQpV LQFRPH IURP SDWHQWV IRU WKH FXUUHQW WD[ \HDU�

��� ,I WKH DPRXQW WR EH GHGXFWHG IURP RU VHW RII DJDLQVW WKH SHUVRQpV LQFRPH IURP
SDWHQWV IRU WKDW WD[ \HDU H[FHHGV WKH DPRXQW RI WKDW LQFRPH� WKH H[FHVV PXVW EH
GHGXFWHG IURP RU VHW RII DJDLQVW WKH SHUVRQpV LQFRPH IURP SDWHQWV IRU WKH QH[W
WD[ \HDU� DQG VR RQ IRU VXEVHTXHQW WD[ \HDUV�

��� $ FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKH FKDUJH DV LQFRPH WR EH WD[HG XQGHU
&DVH 9, RI 6FKHGXOH '�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3DWHQW DOORZDQFHV
&KDSWHU � u *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

���

��� 3HUVRQV KDYLQJ TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH� FRUSRUDWLRQ WD[

��� 7KLV VHFWLRQ DSSOLHV IRU FRUSRUDWLRQ WD[ SXUSRVHV LI D FRPSDQ\ LV HQWLWOHG RU
OLDEOH XQGHU WKLV 3DUW WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH SHULRG �qWKH
FXUUHQW DFFRXQWLQJ SHULRGr� LQ UHVSHFW RI TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH�

��� $Q DOORZDQFH LV WR EH JLYHQ HIIHFW E\ GHGXFWLQJ LW IURP WKH FRPSDQ\pV LQFRPH
IURP SDWHQWV IRU WKH FXUUHQW DFFRXQWLQJ SHULRG�

��� ,I WKH DPRXQW WR EH GHGXFWHG IURP WKH FRPSDQ\pV LQFRPH IURP SDWHQWV IRU WKDW
SHULRG H[FHHGV WKH DPRXQW RI WKDW LQFRPH� WKH H[FHVV PXVW �LI WKH FRPSDQ\
UHPDLQV ZLWKLQ WKH FKDUJH WR WD[� EH GHGXFWHG IURP LWV LQFRPH IURP SDWHQWV IRU
WKH QH[W DFFRXQWLQJ SHULRG� DQG VR RQ IRU VXEVHTXHQW DFFRXQWLQJ SHULRGV�

��� $ FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ WKH FKDUJH DV LQFRPH RI WKH FRPSDQ\
IURP SDWHQWV�
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��� $QWL�DYRLGDQFH� OLPLW RQ TXDOLI\LQJ H[SHQGLWXUH

��� ,Q WKH WZR FDVHV JLYHQ EHORZ� WKH DPRXQW �LI DQ\� E\ ZKLFK WKH FDSLWDO
H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ �qWKH EX\HUr� RQ WKH SXUFKDVH RI SDWHQW ULJKWV
H[FHHGV WKH UHOHYDQW OLPLW LV WR EH OHIW RXW RI DFFRXQW LQ GHWHUPLQLQJ WKH EX\HUpV
TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH ILUVW FDVH LV ZKHUH WKH EX\HU DQG WKH VHOOHU DUH FRQQHFWHG ZLWK HDFK RWKHU�

��� 7KH VHFRQG FDVH LV ZKHUH LW DSSHDUV WKDW WKH VROH RU PDLQ EHQHILW ZKLFK �EXW IRU
WKLV VHFWLRQ� PLJKW KDYH EHHQ H[SHFWHG WR DFFUXH WR WKH SDUWLHV IURPu

�D� WKH VDOH� RU

�E� WUDQVDFWLRQV RI ZKLFK WKH VDOH LV RQH�

ZDV REWDLQLQJ DQ DOORZDQFH XQGHU WKLV 3DUW�

��� ,I WKH VHOOHU LV UHTXLUHG WR EULQJ D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU WKLV 3DUW
EHFDXVH RI WKH VDOH� WKH UHOHYDQW OLPLW LV WKDW GLVSRVDO YDOXH�

��� ,I VXEVHFWLRQ ��� GRHV QRW DSSO\ EXW WKH VHOOHUu

�D� UHFHLYHV D FDSLWDO VXP RQ WKH VDOH� DQG

�E� LV FKDUJHDEOH WR WD[ LQ UHVSHFW RI WKDW VXP LQ DFFRUGDQFH ZLWK VHFWLRQ
��� RI ,&7$�

WKH UHOHYDQW OLPLW LV WKDW VXP�

��� ,I QHLWKHU VXEVHFWLRQ ��� QRU VXEVHFWLRQ ��� DSSOLHV� WKH UHOHYDQW OLPLW LV
ZKLFKHYHU RI WKH IROORZLQJ LV WKH VPDOOHVWu

�D� WKH PDUNHW YDOXH RI WKH ULJKWV�

�E� LI WKH VHOOHU LQFXUUHG FDSLWDO H[SHQGLWXUH RQ DFTXLULQJ WKH ULJKWV� WKH
DPRXQW RI WKDW H[SHQGLWXUH�

�F� LI D SHUVRQ FRQQHFWHG ZLWK WKH VHOOHU LQFXUUHG FDSLWDO H[SHQGLWXUH RQ
DFTXLULQJ WKH ULJKWV� WKH DPRXQW RI WKDW H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 3DWHQW DOORZDQFHV

&KDSWHU � u 6XSSOHPHQWDU\ SURYLVLRQV

���

��� 6XPV SDLG IRU &URZQ XVH HWF� WUHDWHG DV SDLG XQGHU OLFHQFH

��� 7KLV VHFWLRQ DSSOLHV LI DQ LQYHQWLRQ ZKLFK LV WKH VXEMHFW RI D SDWHQW LV XVHG E\
RU IRU WKH VHUYLFHV RIu

�D� WKH &URZQ XQGHU VHFWLRQV �� WR �� RI WKH 3DWHQWV $FW ���� �F� ���� RU

�E� WKH JRYHUQPHQW RI D FRXQWU\ RXWVLGH WKH 8QLWHG .LQJGRP XQGHU
FRUUHVSRQGLQJ SURYLVLRQV RI WKH ODZ RI WKDW FRXQWU\�

��� 7KH XVH LV WR EH WUHDWHG DV KDYLQJ WDNHQ SODFH XQGHU D OLFHQFH�

��� 6XPV SDLG LQ UHVSHFW RI WKH XVH DUH WR EH WUHDWHG DV KDYLQJ EHHQ SDLG XQGHU D

OLFHQFH�

��� 0HDQLQJ RI qLQFRPH IURP SDWHQWVr

)RU WKH SXUSRVHV RI WKLV 3DUW D SHUVRQpV qLQFRPH IURP SDWHQWVr PHDQVu

�D� UR\DOWLHV RU RWKHU VXPV SDLG LQ UHVSHFW RI WKH XVH RI D SDWHQW�

�E� EDODQFLQJ FKDUJHV WR ZKLFK WKH SHUVRQ LV OLDEOH XQGHU WKLV 3DUW� DQG

�F� DPRXQWV RQ ZKLFK WD[ LV SD\DEOH XQGHU VHFWLRQ ��� RU ��� RI ,&7$
�WD[DWLRQ RI UHFHLSWV IURP VDOH RI SDWHQW ULJKWV��

3$57 �
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4XDOLI\LQJ H[SHQGLWXUH RQ GUHGJLQJ� HWF�

��� 'UHGJLQJ DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI D SHUVRQ FDUULHV RQ D TXDOLI\LQJ
WUDGH DQG TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ GUHGJLQJ�

��� ,Q WKLV 3DUW qTXDOLI\LQJ WUDGHr PHDQV D WUDGH RU XQGHUWDNLQJ WKH ZKROH RU SDUW
RI ZKLFKu

�D� FRQVLVWV RI WKH PDLQWHQDQFH RU LPSURYHPHQW RI WKH QDYLJDWLRQ RI D
KDUERXU� HVWXDU\ RU ZDWHUZD\� RU

�E� LV RI D NLQG OLVWHG LQ 7DEOH $ RU % LQ VHFWLRQ ��� �PHDQLQJ RI TXDOLI\LQJ
WUDGH IRU SXUSRVHV RI LQGXVWULDO EXLOGLQJV DOORZDQFHV��

��� q'UHGJLQJr GRHV QRW LQFOXGH DQ\WKLQJ GRQH RWKHUZLVH WKDQ LQ WKH LQWHUHVWV RI
QDYLJDWLRQ�

��� 6XEMHFW WR VXEVHFWLRQ ���� qGUHGJLQJr LQFOXGHVu

�D� WKH UHPRYDO RI DQ\WKLQJ IRUPLQJ SDUW RI� RU SURMHFWLQJ IURP WKH EHG RI�
WKH VHD RU DQ\ LQODQG ZDWHUu

�L� E\ ZKDWHYHU PHDQV LW LV UHPRYHG� DQG

�LL� HYHQ LI� DW WKH WLPH RI UHPRYDO� LW LV ZKROO\ RU SDUWO\ DERYH
ZDWHU� DQG

�E� WKH ZLGHQLQJ RI DQ LQODQG ZDWHUZD\�

��� 4XDOLI\LQJ H[SHQGLWXUH

��� ([SHQGLWXUH RQ GUHGJLQJ LV TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW LV FDSLWDO H[SHQGLWXUH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 'UHGJLQJ DOORZDQFHV

���

�E� LW LV LQFXUUHG IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH E\ WKH SHUVRQ
FDUU\LQJ RQ WKH WUDGH� DQG

�F� LI WKH SHUVRQ GRHV QRW FDUU\ RQ D TXDOLI\LQJ WUDGH ZLWKLQ VHFWLRQ
�������D�� WKH GUHGJLQJ LV IRU WKH EHQHILW RI YHVVHOV FRPLQJ WR� OHDYLQJ RU
XVLQJ D GRFN RU RWKHU SUHPLVHV RFFXSLHG E\ WKH SHUVRQ IRU WKH SXUSRVHV
RI WKH TXDOLI\LQJ WUDGH�

��� ,I FDSLWDO H[SHQGLWXUH LV LQFXUUHGu

�D� SDUWO\ IRU WKH SXUSRVHV RI D TXDOLI\LQJ WUDGH� DQG

�E� SDUWO\ IRU RWKHU SXUSRVHV�

WKH TXDOLI\LQJ H[SHQGLWXUH LV WKH SDUW RI WKH FDSLWDO H[SHQGLWXUH WKDW� RQ D MXVW
DQG UHDVRQDEOH DSSRUWLRQPHQW� LV UHIHUDEOH WR WKH SXUSRVHV RI WKH TXDOLI\LQJ
WUDGH�

��� ,I SDUW RQO\ RI D WUDGH RU XQGHUWDNLQJ LV ZLWKLQ VHFWLRQ ������� VXEVHFWLRQ ��� RI
WKLV VHFWLRQ DSSOLHV DV LIu

�D� WKH SDUW ZKLFK LV ZLWKLQ VHFWLRQ ������� DQG

�E� WKH SDUW ZKLFK LV QRW�

ZHUH VHSDUDWH WUDGHV�

��� 3UH�WUDGLQJ H[SHQGLWXUH RI TXDOLI\LQJ WUDGHV� HWF�

��� ,I D SHUVRQ LQFXUV FDSLWDO H[SHQGLWXUH ZLWK D YLHZ WR FDUU\LQJ RQ D WUDGH RU D
SDUW RI D WUDGH� WKLV 3DUW DSSOLHV DV LI WKH H[SHQGLWXUH ZHUH LQFXUUHG E\ WKH
SHUVRQ RQ WKH ILUVW GD\ RQ ZKLFK WKH WUDGH RU SDUW RI WKH WUDGH LV FDUULHG RQ�

��� ,I D SHUVRQ LQFXUV FDSLWDO H[SHQGLWXUHu

�D� LQ FRQQHFWLRQ ZLWK D GRFN RU RWKHU SUHPLVHV� DQG

�E� ZLWK D YLHZ WR RFFXS\LQJ WKH GRFN RU SUHPLVHV IRU WKH SXUSRVHV RI D
TXDOLI\LQJ WUDGHZKLFK LV QRW D TXDOLI\LQJ WUDGHZLWKLQ VHFWLRQ �������D��

WKLV 3DUW DSSOLHV DV LI WKH H[SHQGLWXUH ZHUH LQFXUUHG E\ WKH SHUVRQZKHQ KH ILUVW
RFFXSLHV WKH GRFN RU SUHPLVHV IRU WKH SXUSRVHV RI WKH TXDOLI\LQJ WUDGH�

:ULWLQJ�GRZQ DQG EDODQFLQJ DOORZDQFHV

��� :ULWLQJ�GRZQ DOORZDQFHV

��� $ SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ GUHGJLQJ�

�E� DW DQ\ WLPH GXULQJ WKH FKDUJHDEOH SHULRG� WKH SHUVRQ LV FDUU\LQJ RQ WKH

TXDOLI\LQJ WUDGH IRU WKH SXUSRVHV RI ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH

ZDV LQFXUUHG� DQG

�F� WKDW WLPH IDOOV ZLWKLQ WKH ZULWLQJ�GRZQ SHULRG�

��� 7KH ZULWLQJ�GRZQ SHULRG� LQ UHODWLRQ WR TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG E\ D

SHUVRQ� LV �� \HDUV EHJLQQLQJ ZLWK WKH ILUVW GD\ RI WKH FKDUJHDEOH SHULRG RI WKDW

SHUVRQ LQ ZKLFK WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG�

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH LV �� RI WKH TXDOLI\LQJ

H[SHQGLWXUH�

��� 7KH DOORZDQFH LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG LI WKH FKDUJHDEOH SHULRG

LV PRUH RU OHVV WKDQ D \HDU�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 'UHGJLQJ DOORZDQFHV

���

��� 7KH WRWDO DPRXQW RI DQ\ ZULWLQJ�GRZQ DOORZDQFHV PDGH LQ UHVSHFW RI DQ\
TXDOLI\LQJ H[SHQGLWXUH� ZKHWKHU WR WKH VDPH RU GLIIHUHQW SHUVRQV� PXVW QRW
H[FHHG WKH DPRXQW RI WKH H[SHQGLWXUH�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH
UHGXFHG WR D VSHFLILHG DPRXQW�

��� $ SHUVRQ LV QRW HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU WKH FKDUJHDEOH SHULRG
LQ ZKLFK D EDODQFLQJ DOORZDQFH LV PDGH WR KLP LQ UHVSHFW RI WKH TXDOLI\LQJ
H[SHQGLWXUH�

��� %DODQFLQJ DOORZDQFHV

��� $ SHUVRQ LV HQWLWOHG WR D EDODQFLQJ DOORZDQFH IRU D FKDUJHDEOH SHULRG LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ GUHGJLQJ�

�E� LQ WKDW FKDUJHDEOH SHULRG� WKH TXDOLI\LQJ WUDGH IRU WKH SXUSRVHV RI

ZKLFK WKH H[SHQGLWXUH ZDV LQFXUUHG KDV EHHQu

�L� SHUPDQHQWO\ GLVFRQWLQXHG� RU

�LL� VROG�

�F� WKH SHUVRQ LV WKH ODVW SHUVRQ FDUU\LQJ RQ WKH TXDOLI\LQJ WUDGH EHIRUH LWV

GLVFRQWLQXDQFH RU VDOH� DQG

�G� WKH DPRXQW RI WKH H[SHQGLWXUH H[FHHGV WKH DPRXQW RI WKH DOORZDQFHV

SUHYLRXVO\ PDGH LQ UHVSHFW RI LW� ZKHWKHU WR WKH VDPH RU GLIIHUHQW

SHUVRQV�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LV WKH DPRXQW RI WKH GLIIHUHQFH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���u

�D� WKH SHUPDQHQW GLVFRQWLQXDQFH RI D WUDGH GRHV QRW LQFOXGH DQ HYHQW

WUHDWHG DV D SHUPDQHQW GLVFRQWLQXDQFH XQGHU VHFWLRQ ������ RU ������ RI

,&7$ �FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF� DQG HIIHFW RI FRPSDQ\

FHDVLQJ WR WUDGH HWF��� DQG

�E� D VDOH GRHV QRW LQFOXGH D VDOH ZKLFK LV ZLWKLQ VXEVHFWLRQ ��� RU ����

��� $ VDOH LV ZLWKLQ WKLV VXEVHFWLRQ LI DQ\ RI WKH IROORZLQJ FRQGLWLRQV LV PHWu

�D� WKH EX\HU LV D ERG\ RI SHUVRQV RYHU ZKRP WKH VHOOHU KDV FRQWURO�

�E� WKH VHOOHU LV D ERG\ RI SHUVRQV RYHU ZKRP WKH EX\HU KDV FRQWURO�

�F� ERWK WKH VHOOHU DQG WKH EX\HU DUH ERGLHV RI SHUVRQV DQG DQRWKHU SHUVRQ

KDV FRQWURO RYHU ERWK RI WKHP�

�G� WKH VHOOHU DQG WKH EX\HU DUH FRQQHFWHG SHUVRQV�

,Q WKLV VXEVHFWLRQ qERG\ RI SHUVRQVr LQFOXGHV D SDUWQHUVKLS�

��� $ VDOH LV ZLWKLQ WKLV VXEVHFWLRQ LI LW DSSHDUV WKDW WKH VROH RU PDLQ EHQHILW ZKLFK

PLJKW EH H[SHFWHG WR DFFUXH WR WKH SDUWLHV� RU DQ\ RI WKHP� IURPu

�D� WKH VDOH� RU

�E� WUDQVDFWLRQV RI ZKLFK WKH VDOH LV RQH�

LV WKH REWDLQLQJ RI D WD[ DGYDQWDJH XQGHU DQ\ RI WKH SURYLVLRQV RI WKLV $FW DSDUW

IURP 3DUW � �SODQW DQG PDFKLQHU\ DOORZDQFHV��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW � u 'UHGJLQJ DOORZDQFHV

���

*LYLQJ HIIHFW WR DOORZDQFHV

��� *LYLQJ HIIHFW WR DOORZDQFHV

$Q DOORZDQFH WR ZKLFK D SHUVRQ LV HQWLWOHG XQGHU WKLV 3DUW LV WR EH JLYHQ HIIHFW

LQ FDOFXODWLQJ WKH SURILWV RI WKDW SHUVRQpV WUDGH� E\ WUHDWLQJ WKH DOORZDQFH DV DQ

H[SHQVH RI WKH WUDGH�

3$57 ��
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��� $VVXUHG WHQDQF\ DOORZDQFHV

��� $OORZDQFHV DUH DYDLODEOH XQGHU WKLV 3DUW LI TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ
LQFXUUHG RQ D EXLOGLQJ ZKLFK FRQVLVWV RI RU LQFOXGHV D TXDOLI\LQJ GZHOOLQJ�
KRXVH�

��� $ GZHOOLQJ KRXVH LV QRW D TXDOLI\LQJ GZHOOLQJ�KRXVH XQOHVVu

�D� LW LV OHW RQ D WHQDQF\ ZKLFK LV IRU WKH WLPH EHLQJ DQ DVVXUHG WHQDQF\� RU

�E� LW KDV EHHQ OHW RQ DQ DVVXUHG WHQDQF\ DQG WKH FRQGLWLRQV LQ VXEVHFWLRQ
��� DUH PHW�

��� q$VVXUHG WHQDQF\r PHDQVu

�D� DQ DVVXUHG WHQDQF\ZLWKLQ WKHPHDQLQJ RI VHFWLRQ �� RI WKH +RXVLQJ $FW
���� �F� ���� RU

�E� DQ DVVXUHG WHQDQF\ �EXW QRW DQ DVVXUHG VKRUWKROG WHQDQF\� IRU WKH
SXUSRVHV RI WKH +RXVLQJ $FW ���� �F� ����

��� 7KH FRQGLWLRQV UHIHUUHG WR LQ VXEVHFWLRQ ����E� DUH WKDWu

�D� WKH GZHOOLQJ�KRXVH LV IRU WKH WLPH EHLQJ VXEMHFW WR D UHJXODWHG WHQDQF\
RU D KRXVLQJ DVVRFLDWLRQ WHQDQF\� DQG

�E� WKH ODQGORUG XQGHU WKH WHQDQF\ LV DQ DSSURYHG ERG\ RU ZDV DQ
DSSURYHG ERG\ EXW KDV FHDVHG WR EH VXFK IRU DQ\ UHDVRQ�

��� ,Q VXEVHFWLRQ ��� qUHJXODWHG WHQDQF\r DQG qKRXVLQJ DVVRFLDWLRQ WHQDQF\r KDYH
WKH VDPH PHDQLQJ DV LQ WKH 5HQW $FW ���� �F� ����

��� )XUWKHU UHTXLUHPHQWV WKDW KDYH WR EH PHW IRU D GZHOOLQJ�KRXVH WR EH D
TXDOLI\LQJ GZHOOLQJ�KRXVH DUH JLYHQ LQ VHFWLRQV ��� DQG ���� DQG VXEVHFWLRQ ���
LV VXEMHFW WR VHFWLRQ �������E� �WHPSRUDU\ GLVXVH RI GZHOOLQJ�KRXVH LJQRUHG��

��� $OORZDQFHV DYDLODEOH LQ UHODWLRQ WR ROG H[SHQGLWXUH RQO\

��� $OORZDQFHV XQGHU WKLV 3DUW DUH QRW DYDLODEOH XQOHVVu

�D� WKH TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG DIWHU �WK 0DUFK ���� DQG
EHIRUH �VW $SULO ����� DQG

�E� LI WKH WHQDQF\ LV DQ DVVXUHG WHQDQF\ IRU WKH SXUSRVHV RI WKH +RXVLQJ $FW
����� H[SHQGLWXUH KDV EHHQ LQFXUUHG ZKLFK LV ZLWKLQ VXEVHFWLRQ ��� RU
����



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV

&KDSWHU � u ,QWURGXFWLRQ

���

��� ([SHQGLWXUH LV ZLWKLQ WKLV VXEVHFWLRQ LI LW ZDV LQFXUUHG E\u

�D� D FRPSDQ\ ZKLFK ZDV DQ DSSURYHG ERG\ RQ ��WK 0DUFK ����� RU

�E� D SHUVRQZKR VROG WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ� EHIRUH DQ\ RI WKH
GZHOOLQJ�KRXVHV FRPSULVHG LQ LW ZHUH XVHG� WR D FRPSDQ\ ZKLFK ZDV
DQ DSSURYHG ERG\ RQ ��WK 0DUFK �����

DQG HLWKHU LW ZDV LQFXUUHG EHIRUH ��WK 0DUFK ���� RU LW FRQVLVWV RI WKH SD\PHQW
RI VXPV XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWH�

��� ([SHQGLWXUH LV ZLWKLQ WKLV VXEVHFWLRQ LI LW ZDV LQFXUUHG E\ D FRPSDQ\ ZKLFKu

�D� ZDV DQ DSSURYHG ERG\ RQ ��WK 0DUFK ����� DQG

�E� ERXJKW RU FRQWUDFWHG WR EX\ WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ EHIRUH
WKDW GDWH�

��� 0HDQLQJ RI qDSSURYHG ERG\r

,Q WKLV 3DUW qDSSURYHG ERG\r KDV WKH PHDQLQJ JLYHQ LQ VHFWLRQ ����� RI WKH
+RXVLQJ $FW ���� �F� ����

��� ([SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ

��� )RU WKH SXUSRVHV RI WKLV 3DUW� H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ
GRHV QRW LQFOXGH H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI ODQG RU ULJKWV LQ RU RYHU
ODQG�

��� 7KLV 3DUW KDV HIIHFW LQ UHODWLRQ WR FDSLWDO H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ RQ
UHSDLUV WR D SDUW RI D EXLOGLQJ DV LI LW ZHUH FDSLWDO H[SHQGLWXUH RQ WKH
FRQVWUXFWLRQ RI WKDW SDUW RI WKH EXLOGLQJ IRU WKH ILUVW WLPH�

&+$37(5 �
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,QWURGXFWLRQ

��� ,QWURGXFWLRQ

7KLV &KDSWHU LGHQWLILHV� LQ D FDVH ZKHUH D SHUVRQ KDV LQFXUUHG H[SHQGLWXUH RQ
WKH FRQVWUXFWLRQ RI D EXLOGLQJ ZKLFK LV WR EH RU LQFOXGH D TXDOLI\LQJ GZHOOLQJ�
KRXVHu

�D� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ� DQG

�E� WKH UHOHYDQW LQWHUHVW LQ D GZHOOLQJ�KRXVH FRPSULVHG LQ WKH EXLOGLQJ�

7KH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ

��� *HQHUDO UXOH DV WR ZKDW LV WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ

��� 7KH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ LV WKH LQWHUHVW LQ WKH EXLOGLQJ WR ZKLFK WKH
SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ ZDV
HQWLWOHG ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR WKH IROORZLQJ SURYLVLRQV RI WKLV &KDSWHU�

��� ,Iu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV
&KDSWHU � u 7KH UHOHYDQW LQWHUHVW

���

�D� WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH
EXLOGLQJ ZDV HQWLWOHG WR PRUH WKDQ RQH LQWHUHVW LQ WKH EXLOGLQJ ZKHQ
WKH H[SHQGLWXUH ZDV LQFXUUHG� DQG

�E� RQH RI WKRVH LQWHUHVWV ZDV UHYHUVLRQDU\ RQ DOO WKH RWKHUV�

WKH UHYHUVLRQDU\ LQWHUHVW LV WKH UHOHYDQW LQWHUHVW�

��� ,QWHUHVW DFTXLUHG RQ FRPSOHWLRQ RI FRQVWUXFWLRQ

)RU WKH SXUSRVH RI GHWHUPLQLQJ WKH UHOHYDQW LQWHUHVW� D SHUVRQ ZKRu

�D� LQFXUV H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ� DQG

�E� LV HQWLWOHG WR DQ LQWHUHVW LQ WKH EXLOGLQJ RQ RU DV D UHVXOW RI WKH
FRPSOHWLRQ RI WKH FRQVWUXFWLRQ�

LV WUHDWHG DV KDYLQJ KDG WKDW LQWHUHVW ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG�

��� (IIHFW RI FUHDWLRQ RI VXERUGLQDWH LQWHUHVW

$Q LQWHUHVW GRHV QRW FHDVH WR EH WKH UHOHYDQW LQWHUHVW PHUHO\ EHFDXVH RI WKH

FUHDWLRQ RI D OHDVH RU RWKHU LQWHUHVW WR ZKLFK WKDW LQWHUHVW LV VXEMHFW�

��� 0HUJHU RI OHDVHKROG LQWHUHVW

,I WKH UHOHYDQW LQWHUHVW LV D OHDVHKROG LQWHUHVW ZKLFK LV H[WLQJXLVKHG RQu

�D� EHLQJ VXUUHQGHUHG� RU

�E� WKH SHUVRQ HQWLWOHG WR LW DFTXLULQJ WKH LQWHUHVW ZKLFK LV UHYHUVLRQDU\ RQ
LW�

WKH LQWHUHVW LQWR ZKLFK WKH OHDVHKROG LQWHUHVW PHUJHV EHFRPHV WKH UHOHYDQW
LQWHUHVW ZKHQ WKH OHDVHKROG LQWHUHVW LV H[WLQJXLVKHG�

��� 3URYLVLRQV DSSO\LQJ RQ WHUPLQDWLRQ RI OHDVH

��� 7KLV VHFWLRQ DSSOLHV LI WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR H[SHQGLWXUH RQ WKH
FRQVWUXFWLRQ RI D EXLOGLQJ LV D OHDVH�

��� ,I� ZLWK WKH FRQVHQW RI WKH OHVVRU� WKH OHVVHH RI D EXLOGLQJ UHPDLQV LQ SRVVHVVLRQ
DIWHU WKH WHUPLQDWLRQ RI WKH OHDVH ZLWKRXW D QHZ OHDVH EHLQJ JUDQWHG WR KLP� WKH
OHDVH LV WUHDWHG DV FRQWLQXLQJ DV ORQJ DV WKH OHVVHH UHPDLQV LQ SRVVHVVLRQ�

��� ,I RQ WKH WHUPLQDWLRQ RI WKH OHDVH D QHZ OHDVH LV JUDQWHG WR WKH OHVVHH DV D UHVXOW
RI WKH H[HUFLVH RI DQ RSWLRQ DYDLODEOH WR KLP XQGHU WKH WHUPV RI WKH ILUVW OHDVH�
WKH VHFRQG OHDVH LV WUHDWHG DV D FRQWLQXDWLRQ RI WKH ILUVW�

��� ,I RQ WKH WHUPLQDWLRQ RI WKH OHDVH WKH OHVVRU SD\V D VXP WR WKH OHVVHH LQ UHVSHFW
RI D EXLOGLQJ FRPSULVHG LQ WKH OHDVH� WKH OHDVH LV WUHDWHG DV LI LW KDG FRPH WR DQ
HQG E\ VXUUHQGHU LQ FRQVLGHUDWLRQ RI WKH SD\PHQW�

��� ,I RQ WKH WHUPLQDWLRQ RI WKH OHDVHu

�D� D QHZ OHDVH LV JUDQWHG WR D GLIIHUHQW OHVVHH� DQG

�E� LQ FRQQHFWLRQ ZLWK WKH WUDQVDFWLRQ WKDW OHVVHH PDNHV D SD\PHQW WR WKH
IRUPHU OHVVHH�

WKH WZR OHDVHV DUH WUHDWHG DV LI WKH\ ZHUH WKH VDPH OHDVH ZKLFK KDG EHHQ
DVVLJQHG E\ WKH IRUPHU OHVVHH WR WKH QHZ OHVVHH LQ FRQVLGHUDWLRQ RI WKH
SD\PHQW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV

&KDSWHU � u 7KH UHOHYDQW LQWHUHVW

���

7KH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH

��� 7KH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH

7KH UHOHYDQW LQWHUHVW LQ D GZHOOLQJ�KRXVH FRPSULVHG LQ D EXLOGLQJ LV WKH
UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ� WR WKH H[WHQW WKDW LW VXEVLVWV LQ WKH GZHOOLQJ�
KRXVH�
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��� &DSLWDO H[SHQGLWXUH RQ FRQVWUXFWLRQ

,Iu

�D� FDSLWDO H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ

ZKLFK ZDV WR EH RU LQFOXGH D TXDOLI\LQJ GZHOOLQJ�KRXVH� DQG

�E� WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ KDV QRW EHHQ VROG RU� LI LW KDV EHHQ

VROG� LW KDV EHHQ VROG RQO\ DIWHU WKH ILUVW XVH RI WKH EXLOGLQJ�

WKH FDSLWDO H[SHQGLWXUH LV TXDOLI\LQJ H[SHQGLWXUH�

��� 3XUFKDVH RI XQXVHG GZHOOLQJ�KRXVH ZKHUH GHYHORSHU QRW LQYROYHG

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ ZKLFK
ZDV WR EH RU LQFOXGH D TXDOLI\LQJ GZHOOLQJ�KRXVH�

�E� WKH UHOHYDQW LQWHUHVW ZDV VROG EHIRUH WKH ILUVW XVH RI DQ\ GZHOOLQJ�KRXVH

FRPSULVHG LQ WKH EXLOGLQJ�

�F� D FDSLWDO VXP ZDV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW� DQG

�G� VHFWLRQ ��� �SXUFKDVH RI GZHOOLQJ�KRXVH VROG XQXVHG E\ GHYHORSHU�

GRHV QRW DSSO\�

��� 7KH OHVVHU RIu

�D� WKH FDSLWDO VXP SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW� DQG

�E� WKH H[SHQGLWXUH LQFXUUHG RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

LV TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WR EH WUHDWHG DV KDYLQJ EHHQ LQFXUUHG ZKHQ WKH

FDSLWDO VXP EHFDPH SD\DEOH�

��� ,I WKH UHOHYDQW LQWHUHVW ZDV VROG PRUH WKDQ RQFH EHIRUH WKH ILUVW XVH RI DQ\

GZHOOLQJ�KRXVH FRPSULVHG LQ WKH EXLOGLQJ� VXEVHFWLRQ ��� KDV HIIHFW RQO\ LQ

UHODWLRQ WR WKH ODVW RI WKRVH VDOHV�

��� 3XUFKDVH RI GZHOOLQJ�KRXVH VROG XQXVHG E\ GHYHORSHU

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� H[SHQGLWXUH KDV EHHQ LQFXUUHG E\ D GHYHORSHU RQ WKH FRQVWUXFWLRQ RI D
EXLOGLQJ ZKLFK ZDV WR EH RU LQFOXGH D TXDOLI\LQJ GZHOOLQJ�KRXVH� DQG

�E� WKH UHOHYDQW LQWHUHVW ZDV VROG E\ WKH GHYHORSHU LQ WKH FRXUVH RI WKH
GHYHORSPHQW WUDGH EHIRUH WKH ILUVW XVH RI DQ\ GZHOOLQJ�KRXVH
FRPSULVHG LQ WKH EXLOGLQJ�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV
&KDSWHU � u 4XDOLI\LQJ H[SHQGLWXUH

���

��� ,Iu

�D� WKH VDOH RI WKH UHOHYDQW LQWHUHVW E\ WKH GHYHORSHU ZDV WKH RQO\ VDOH RI
WKDW LQWHUHVW EHIRUH WKH ILUVW XVH RI DQ\ GZHOOLQJ�KRXVH FRPSULVHG LQ WKH
EXLOGLQJ� DQG

�E� D FDSLWDO VXP ZDV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW�

WKH FDSLWDO VXP LV TXDOLI\LQJ H[SHQGLWXUH�

��� ,Iu

�D� WKH VDOH E\ WKH GHYHORSHU ZDV QRW WKH RQO\ VDOH EHIRUH WKH ILUVW XVH RI DQ\
GZHOOLQJ�KRXVH FRPSULVHG LQ WKH EXLOGLQJ� DQG

�E� D FDSLWDO VXP ZDV SDLG E\ WKH SXUFKDVHU IRU WKH UHOHYDQW LQWHUHVW RQ WKH
ODVW VDOH�

WKH OHVVHU RI WKDW FDSLWDO VXP DQG WKH SULFH SDLG IRU WKH UHOHYDQW LQWHUHVW RQ LWV
VDOH E\ WKH GHYHORSHU LV TXDOLI\LQJ H[SHQGLWXUH�

��� 7KH TXDOLI\LQJ H[SHQGLWXUH LV WUHDWHG DV KDYLQJ EHHQ LQFXUUHG ZKHQ WKH FDSLWDO
VXP UHIHUUHG WR LQ VXEVHFWLRQ ����E� RU ����E� EHFDPH SD\DEOH�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQu

�D� D GHYHORSHU LV D SHUVRQ ZKR FDUULHV RQ D WUDGH ZKLFK FRQVLVWV LQ ZKROH
RU LQ SDUW LQ WKH FRQVWUXFWLRQ RI EXLOGLQJV ZLWK D YLHZ WR WKHLU VDOH� DQG

�E� DQ LQWHUHVW LQ D EXLOGLQJ LV VROG E\ WKH GHYHORSHU LQ WKH FRXUVH RI WKH
GHYHORSPHQW WUDGH LI WKH GHYHORSHU VHOOV LW LQ WKH FRXUVH RI WKH WUDGH RU
�DV WKH FDVH PD\ EH� WKDW SDUW RI WKH WUDGH WKDW FRQVLVWV LQ WKH
FRQVWUXFWLRQ RI EXLOGLQJV ZLWK D YLHZ WR WKHLU VDOH�
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��� 5HTXLUHPHQWV UHODWLQJ WR WKH ODQGORUG

��� $ GZHOOLQJ�KRXVH LV D TXDOLI\LQJ GZHOOLQJ�KRXVH RQO\ LI WKH ODQGORUG LVu

�D� D FRPSDQ\� DQG

�E� WKH SHUVRQ ZKRu

�L� LQFXUUHG WKH TXDOLI\LQJ H[SHQGLWXUH RQ WKH EXLOGLQJ LQ ZKLFK
WKH GZHOOLQJ�KRXVH LV FRPSULVHG� RU

�LL� LV IRU WKH WLPH EHLQJ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ WKH
GZHOOLQJ�KRXVH�

��� 7KH UHTXLUHPHQW WKDW WKH ODQGORUG PXVW EH D FRPSDQ\ GRHV QRW DSSO\ LQ
UHODWLRQ WR H[SHQGLWXUH LQFXUUHGu

�D� EHIRUH �WK 0D\ ����� RU

�E� RQ RU DIWHU WKDW GDWH SXUVXDQW WR D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWH�

XQOHVV D SHUVRQ RWKHU WKDQ D FRPSDQ\ EHFDPH HQWLWOHG WR WKH UHOHYDQW LQWHUHVW
RQ RU DIWHU WKDW GDWH�

��� 4XDOLI\LQJ GZHOOLQJ�KRXVHV� H[FOXVLRQV

��� $ GZHOOLQJ�KRXVH LV QRW D TXDOLI\LQJ GZHOOLQJ�KRXVH LI DQ\ RI WKH H[FOXVLRQV
JLYHQ EHORZ DSSO\�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV

&KDSWHU � u 4XDOLI\LQJ GZHOOLQJ�KRXVHV

���

([FOXVLRQ �

7KH ODQGORUG XQGHU WKH WHQDQF\ LVu

�D� D KRXVLQJ DVVRFLDWLRQZKLFK LV DSSURYHG IRU WKH SXUSRVHV RI VHFWLRQ ���
RI ,&7$� RU

�E� D VHOI�EXLOG VRFLHW\ ZLWKLQ WKHPHDQLQJ RI WKH +RXVLQJ $VVRFLDWLRQV $FW

���� �F� ����

([FOXVLRQ �

7KH ODQGORUG DQG WKH WHQDQW DUH FRQQHFWHG SHUVRQV�

([FOXVLRQ �

7KH WHQDQW LV D GLUHFWRU RI D FRPSDQ\ ZKLFK LV RU LV FRQQHFWHG ZLWK WKH

ODQGORUG�

([FOXVLRQ �

7KH ODQGORUG LV D FORVH FRPSDQ\ DQG WKH WHQDQW LV� IRU WKH SXUSRVHV RI 3DUW ;,

RI ,&7$u

�D� D SDUWLFLSDWRU LQ WKDW FRPSDQ\� RU

�E� DQ DVVRFLDWH RI VXFK D SDUWLFLSDWRU�

([FOXVLRQ �

7KH WHQDQF\ LV HQWHUHG LQWR DV SDUW RI D PXWXDO DUUDQJHPHQW IRU DYRLGDQFH�

��� ,Q H[FOXVLRQ �� D qPXWXDO DUUDQJHPHQW IRU DYRLGDQFHr PHDQV DQ
DUUDQJHPHQWu

�D� EHWZHHQ WKH ODQGORUGV �RU RZQHUV� RI GLIIHUHQW GZHOOLQJ�KRXVHV� DQG

�E� XQGHU ZKLFK RQH ODQGORUG WDNHV D SHUVRQ DV D WHQDQW LQ FLUFXPVWDQFHV
LQ ZKLFK� LI WKDW SHUVRQ ZDV WKH WHQDQW RI D GZHOOLQJ�KRXVH OHW E\ WKH
RWKHU ODQGORUG� WKDW GZHOOLQJ�KRXVH ZRXOG QRW EH D TXDOLI\LQJ
GZHOOLQJ�KRXVH EHFDXVH RI H[FOXVLRQ �� � RU ��

��� 'ZHOOLQJ�KRXVH FHDVLQJ WR EH TXDOLI\LQJ GZHOOLQJ�KRXVH

��� ,I D GZHOOLQJ�KRXVH FHDVHV WR EH D TXDOLI\LQJ GZHOOLQJ�KRXVH RWKHUZLVH WKDQ RQ
D VDOH RI WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH� WKLV 3DUW KDV HIIHFW DV LIu

�D� WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH KDG EHHQ VROG DW WKDW WLPH�
DQG

�E� WKH QHW SURFHHGV RI WKH VDOH ZHUH HTXDO WR WKH PDUNHW YDOXH RI WKDW
LQWHUHVW DW WKDW WLPH�

��� )RU WKH SXUSRVHV RI WKLV 3DUWu

�D� D GZHOOLQJ�KRXVH LV QRW WR EH UHJDUGHG DV FHDVLQJ DOWRJHWKHU WR EH XVHG
PHUHO\ EHFDXVH LW IDOOV WHPSRUDULO\ RXW RI XVH� DQG

�E� LI� LPPHGLDWHO\ EHIRUH DQ\ SHULRG RI WHPSRUDU\ GLVXVH� D GZHOOLQJ�
KRXVH LV D TXDOLI\LQJ GZHOOLQJ�KRXVH� LW LV WR EH UHJDUGHG DV FRQWLQXLQJ
WR EH D TXDOLI\LQJ GZHOOLQJ�KRXVH GXULQJ WKH SHULRG RI WHPSRUDU\
GLVXVH�
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���
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(QWLWOHPHQW WR DQG FDOFXODWLRQ RI ZULWLQJ�GRZQ DOORZDQFHV

��� (QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFH

��� $ SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ D EXLOGLQJ�

�E� WKDW SHUVRQ LV RU KDV EHHQ DQ DSSURYHG ERG\�

�F� DW WKH HQG RI WKDW FKDUJHDEOH SHULRG WKH SHUVRQ LV HQWLWOHG WR WKH UHOHYDQW

LQWHUHVW LQ WKH EXLOGLQJ� DQG

�G� DW WKH HQG RI WKDW FKDUJHDEOH SHULRG� WKH EXLOGLQJ LV RU LQFOXGHV D

TXDOLI\LQJ GZHOOLQJ�KRXVH RU WZR RU PRUH TXDOLI\LQJ GZHOOLQJ�KRXVHV�

��� $ SHUVRQ FODLPLQJ D ZULWLQJ�GRZQ DOORZDQFH PD\ UHTXLUH WKH DOORZDQFH WR EH

UHGXFHG WR D VSHFLILHG DPRXQW�

��� %DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH

��� 7KH EDVLF UXOH LV WKDW WKH ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LV ��
RI WKH TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH RU �DV WKH FDVH
PD\ EH� HDFK GZHOOLQJ�KRXVH IDOOLQJ ZLWKLQ VHFWLRQ �������G��

��� 7KH DOORZDQFH LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG LI WKH FKDUJHDEOH SHULRG
LV PRUH RU OHVV WKDQ D \HDU�

��� 7KH EDVLF UXOH GRHV QRW DSSO\ LI VHFWLRQ ��� DSSOLHV�

��� &DOFXODWLRQ RI DOORZDQFH DIWHU VDOH RI UHOHYDQW LQWHUHVW

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKH UHOHYDQW LQWHUHVW LQ D TXDOLI\LQJ GZHOOLQJ�KRXVH LV VROG� DQG

�E� D EDODQFLQJ DGMXVWPHQW IDOOV WR EH PDGH XQGHU VHFWLRQ ��� DV D UHVXOW RI
WKH VDOH�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH ZULWLQJ�GRZQ DOORZDQFH IRU DQ\ FKDUJHDEOH SHULRG
HQGLQJ DIWHU WKH VDOH LVu

ZKHUHu

54( LV WKH DPRXQW RI WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR
WKH GZHOOLQJ�KRXVH LPPHGLDWHO\ DIWHU WKH VDOH�

$ LV WKH OHQJWK RI WKH FKDUJHDEOH SHULRG� DQG

% LV WKH OHQJWK RI WKH SHULRG IURP WKH GDWH RI WKH VDOH WR WKH HQG RI WKH
SHULRG RI �� \HDUV EHJLQQLQJ ZLWK WKH GD\ RQZKLFK WKH GZHOOLQJ�KRXVH
ZDV ILUVW XVHG�

��� 2Q DQ\ ODWHU VXFK VDOH� WKH ZULWLQJ�GRZQ DOORZDQFH LV IXUWKHU DGMXVWHG LQ
DFFRUGDQFH ZLWK WKLV VHFWLRQ�

RQE
A
B
----×



&DSLWDO $OORZDQFHV $FW ���� �F� ��
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���

��� $OORZDQFH OLPLWHG WR UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR
GZHOOLQJ�KRXVH

��� 7KH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LQ UHVSHFW
RI D GZHOOLQJ�KRXVH LV OLPLWHG WR WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
DWWULEXWDEOH WR LW�

��� )RU WKLV SXUSRVH WKH UHVLGXH LV DVFHUWDLQHG LPPHGLDWHO\ EHIRUH ZULWLQJ RII WKH
ZULWLQJ�GRZQ DOORZDQFH DW WKH HQG RI WKH FKDUJHDEOH SHULRG�

,QWHUSUHWDWLRQ

��� 4XDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR GZHOOLQJ�KRXVH

��� ,I WKH EXLOGLQJ FRQFHUQHG FRQVLVWV RI D VLQJOH TXDOLI\LQJ GZHOOLQJ�KRXVH� WKHQ�
VXEMHFW WR WKH UHOHYDQW OLPLW� WKH ZKROH RI WKH TXDOLI\LQJ H[SHQGLWXUH LV
DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH�

��� ,I WKH TXDOLI\LQJ GZHOOLQJ�KRXVH IRUPV SDUW RI D EXLOGLQJ� WKH TXDOLI\LQJ
H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH LV� VXEMHFW WR WKH UHOHYDQW OLPLW�
WKH WRWDO RIu

�D� WKH SDUW RI WKH TXDOLI\LQJ H[SHQGLWXUH SURSHUO\ DWWULEXWDEOH WR WKDW
GZHOOLQJ�KRXVH� DQG

�E� LI WKHUH DUH FRPPRQ SDUWV RI WKH EXLOGLQJ� VXFK SDUW RI WKH TXDOLI\LQJ
H[SHQGLWXUH RQ WKRVH FRPPRQ SDUWVu

�L� DV LW LV MXVW DQG UHDVRQDEOH WR DWWULEXWH WR WKDW GZHOOLQJ�KRXVH�
DQG

�LL� DV GRHV QRW H[FHHG ��� RI WKH SDUW UHIHUUHG WR LQ SDUDJUDSK �D��

��� ,Q WKLV VHFWLRQ qWKH UHOHYDQW OLPLWr PHDQVu

�D� �������� LI WKH GZHOOLQJ�KRXVH LV LQ *UHDWHU /RQGRQ� DQG

�E� �������� LI WKH GZHOOLQJ�KRXVH LV HOVHZKHUH�

��� ,Q VXEVHFWLRQ ��� qFRPPRQ SDUWVr� LQ UHODWLRQ WR D EXLOGLQJ� PHDQV FRPPRQ
SDUWV RI WKH EXLOGLQJ ZKLFKu

�D� DUH QRW LQWHQGHG WR EH LQ VHSDUDWH RFFXSDWLRQ �ZKHWKHU IRU GRPHVWLF�
FRPPHUFLDO RU RWKHU SXUSRVHV�� EXW

�E� DUH LQWHQGHG WR EH RI EHQHILW WR VRPH RU DOO RI WKH TXDOLI\LQJ GZHOOLQJ�
KRXVHV LQFOXGHG LQ WKH EXLOGLQJ�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� WKH TXDOLI\LQJ H[SHQGLWXUH RQ DQ\ FRPPRQ
SDUWV RI D EXLOGLQJ LV VR PXFK RI WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH
EXLOGLQJ DV LW LV MXVW DQG UHDVRQDEOH WR DWWULEXWH WR WKRVH SDUWV�

��� 5HVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR GZHOOLQJ�KRXVH

��� 7KH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR D GZHOOLQJ�KRXVH LV WKH
TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR WKDW GZHOOLQJ�KRXVH WKDW KDV QRW \HW
EHHQ ZULWWHQ RII LQ DFFRUGDQFH ZLWK &KDSWHU ��

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ��� �WUHDWPHQW RI GHPROLWLRQ FRVWV��
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*HQHUDO

��� :KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH

��� $ EDODQFLQJ DGMXVWPHQW LV PDGH LIu

�D� TXDOLI\LQJ H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ D EXLOGLQJ� DQG

�E� D EDODQFLQJ HYHQW RFFXUV LQ UHODWLRQ WR D GZHOOLQJ�KRXVH FRPSULVHG LQ
WKH EXLOGLQJ ZKLOH LW LV D TXDOLI\LQJ GZHOOLQJ�KRXVH�

��� $ EDODQFLQJ DGMXVWPHQW LV HLWKHU D EDODQFLQJ DOORZDQFH RU D EDODQFLQJ FKDUJH
DQG LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH EDODQFLQJ HYHQW RFFXUV�

��� $ EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH LV PDGH WR RU RQ WKH SHUVRQ HQWLWOHG
WR WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH LPPHGLDWHO\ EHIRUH WKH EDODQFLQJ
HYHQW�

��� 1R EDODQFLQJ DGMXVWPHQW LV PDGH LI WKH EDODQFLQJ HYHQW RFFXUV PRUH WKDQ ��
\HDUV DIWHU WKH GZHOOLQJ�KRXVH ZDV ILUVW XVHG�

��� %DODQFLQJ HYHQWV

7KH IROORZLQJ DUH EDODQFLQJ HYHQWV LQ UHODWLRQ WR D TXDOLI\LQJ GZHOOLQJ�
KRXVHu

�D� WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH LV VROG�

�E� LI WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH LV D OHDVH� WKH OHDVH HQGV
RWKHUZLVH WKDQ RQ WKH SHUVRQ HQWLWOHG WR LW DFTXLULQJ WKH LQWHUHVW
UHYHUVLRQDU\ RQ LW�

�F� WKH GZHOOLQJ�KRXVH LV GHPROLVKHG RU GHVWUR\HG�

�G� WKH GZHOOLQJ�KRXVH FHDVHV DOWRJHWKHU WR EH XVHG �ZLWKRXW EHLQJ
GHPROLVKHG RU GHVWUR\HG��

��� 3URFHHGV IURP EDODQFLQJ HYHQWV

��� 5HIHUHQFHV LQ WKLV 3DUW WR WKH SURFHHGV IURP D EDODQFLQJ HYHQW DUH WR WKH
DPRXQWV UHFHLYHG RU UHFHLYDEOH LQ FRQQHFWLRQ ZLWK WKH HYHQW� DV VKRZQ LQ WKH
7DEOHu

7$%/(
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�� %DODQFLQJ HYHQW �� 3URFHHGV IURP HYHQW

�� 7KH VDOH RI WKH UHOHYDQW LQWHUHVW� 7KH QHW SURFHHGV RI WKH VDOH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV

&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

��� 7KH DPRXQWV UHIHUUHG WR LQ FROXPQ � RI WKH 7DEOH DUH WKRVH UHFHLYHG RU
UHFHLYDEOH E\ WKH SHUVRQ ZKRVH HQWLWOHPHQW WR D EDODQFLQJ DOORZDQFH RU
OLDELOLW\ WR D EDODQFLQJ FKDUJH LV LQ TXHVWLRQ�

&DOFXODWLRQ RI EDODQFLQJ DGMXVWPHQWV

��� 'ZHOOLQJ�KRXVH D TXDOLI\LQJ GZHOOLQJ�KRXVH WKURXJKRXW

��� 7KLV VHFWLRQ SURYLGHV IRU EDODQFLQJ DGMXVWPHQWV LQ FDVHV ZKHUH WKH GZHOOLQJ�
KRXVH ZDV D TXDOLI\LQJ GZHOOLQJ�KRXVH IRU WKH ZKROH RI WKH UHOHYDQW SHULRG RI
RZQHUVKLS�

��� $ EDODQFLQJ DOORZDQFH LV PDGH LIu

�D� WKHUH DUH QR SURFHHGV IURP WKH EDODQFLQJ HYHQW� RU

�E� WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH OHVV WKDQ WKH UHVLGXH RI
TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH LPPHGLDWHO\
EHIRUH WKH HYHQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LV WKH DPRXQW RIu

�D� WKH UHVLGXH �LI WKHUH DUH QR SURFHHGV��

�E� WKH GLIIHUHQFH �LI WKH SURFHHGV DUH OHVV WKDQ WKH UHVLGXH��

��� $ EDODQFLQJ FKDUJH LV PDGH LI WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH PRUH
WKDQ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH
LPPHGLDWHO\ EHIRUH WKH HYHQW�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV WKH DPRXQW RI WKH GLIIHUHQFH�

��� 'ZHOOLQJ�KRXVH QRW D TXDOLI\LQJ GZHOOLQJ�KRXVH WKURXJKRXW

��� 7KLV VHFWLRQ SURYLGHV IRU EDODQFLQJ DGMXVWPHQWV ZKHUH WKH EXLOGLQJ ZDV QRW D
TXDOLI\LQJ GZHOOLQJ�KRXVH IRU D SDUW RI WKH UHOHYDQW SHULRG RI RZQHUVKLS�

��� $ EDODQFLQJ DOORZDQFH LV PDGH LIu

�� 7KH GHPROLWLRQ RU GHVWUXFWLRQ
RI WKH GZHOOLQJ�KRXVH�

7KH QHW DPRXQW UHFHLYHG IRU WKH
UHPDLQV RI WKH GZHOOLQJ�KRXVH�
WRJHWKHU ZLWKu

�D� DQ\ LQVXUDQFH PRQH\
UHFHLYHG LQ UHVSHFW RI WKH
GHPROLWLRQ RU GHVWUXFWLRQ�
DQG

�E� DQ\ RWKHU FRPSHQVDWLRQ RI
DQ\ GHVFULSWLRQ VR
UHFHLYHG� VR IDU DV LW
FRQVLVWV RI FDSLWDO VXPV�

�� 7KH GZHOOLQJ�KRXVH FHDVHV
DOWRJHWKHU WR EH XVHG�

$Q\ FRPSHQVDWLRQ RI DQ\
GHVFULSWLRQ UHFHLYHG LQ UHVSHFW RI
WKH HYHQW� VR IDU DV LW FRQVLVWV RI
FDSLWDO VXPV�
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&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV
&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

�D� WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH OHVV WKDQ WKH VWDUWLQJ
H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH� DQG

�E� WKH WRWDO DPRXQW RI WKH UHOHYDQW DOORZDQFHV LQ UHVSHFW RI WKDW
H[SHQGLWXUH LV OHVV WKDQ WKH DGMXVWHG QHW FRVW RI WKH GZHOOLQJ�KRXVH�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LV WKH DPRXQW RI WKH GLIIHUHQFH EHWZHHQ
WKH DGMXVWHG QHW FRVW RI WKH GZHOOLQJ�KRXVH DQG WKH WRWDO DPRXQW RI WKH UHOHYDQW
DOORZDQFHV�

��� $ EDODQFLQJ FKDUJH LV PDGH LI WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH HTXDO
WR RU PRUH WKDQ WKH VWDUWLQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV HTXDO WR WKH WRWDO DPRXQW RI WKH UHOHYDQW
DOORZDQFHV�

��� $ EDODQFLQJ FKDUJH LV DOVR PDGH LIu

�D� WKH SURFHHGV IURP WKH EDODQFLQJ HYHQW DUH OHVV WKDQ WKH VWDUWLQJ
H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH� DQG

�E� WKH WRWDO DPRXQW RI WKH UHOHYDQW DOORZDQFHV LQ UHVSHFW RI WKDW
H[SHQGLWXUH LV PRUH WKDQ WKH DGMXVWHG QHW FRVW LQ UHODWLRQ WR WKH
GZHOOLQJ�KRXVH�

��� 7KH DPRXQW RI WKH EDODQFLQJ FKDUJH LV WKH DPRXQW RI WKH GLIIHUHQFH EHWZHHQ
WKH WRWDO DPRXQW RI WKRVH DOORZDQFHV DQG WKH DGMXVWHG QHW FRVW�

��� q7KH UHOHYDQW DOORZDQFHVr PHDQVu

�D� DQ\ LQLWLDO DOORZDQFH XQGHU SDUDJUDSK � RI 6FKHGXOH �� WR )$ ����� DQG

�E� DQ\ ZULWLQJ�GRZQ DOORZDQFH PDGH IRU D FKDUJHDEOH SHULRG HQGLQJ RQ
RU EHIRUH WKH GDWH RI WKH EDODQFLQJ HYHQW LQ TXHVWLRQ�

��� 2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH

��� 7KH DPRXQW RI D EDODQFLQJ FKDUJH PDGH RQ D SHUVRQ LQ UHVSHFW RI DQ\
TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR D GZHOOLQJ�KRXVH PXVW QRW H[FHHG WKH
WRWDO DPRXQW RI WKH UHOHYDQW DOORZDQFHV PDGH WR WKDW SHUVRQ�

��� q7KH UHOHYDQW DOORZDQFHVr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ �������

��� 5HFRYHU\ RI ROG LQLWLDO DOORZDQFHV PDGH RQ LQFRUUHFW DVVXPSWLRQV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ LQLWLDO DOORZDQFH KDV EHHQ PDGH XQGHU SDUDJUDSK � RI 6FKHGXOH ��
WR )$ ���� LQ UHVSHFW RI H[SHQGLWXUH UHODWLQJ WR D GZHOOLQJ�KRXVH� DQG

�E� ZKHQ WKH GZHOOLQJ�KRXVH FRPHV WR EH XVHG� LW LV QRW D TXDOLI\LQJ
GZHOOLQJ�KRXVH�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR VHFXUH WKDW� GHVSLWH WKH UHSHDO RI 6FKHGXOH �� WR )$ ����� HIIHFW LV
JLYHQ WR WKH SURKLELWLRQ LQ SDUDJUDSK ���� RI WKDW 6FKHGXOH �RQ WKH PDNLQJ RI
LQLWLDO DOORZDQFHV LQ UHVSHFW RI GZHOOLQJ�KRXVHV ZKLFK DUH QRW TXDOLI\LQJ
GZHOOLQJ�KRXVHV��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV

&KDSWHU � u %DODQFLQJ DGMXVWPHQWV

���

0HDQLQJ RI qWKH UHOHYDQW SHULRG RI RZQHUVKLSr HWF�

��� 7KH UHOHYDQW SHULRG RI RZQHUVKLS

7KH UHOHYDQW SHULRG RI RZQHUVKLS LV WKH SHULRG EHJLQQLQJu

�D� ZLWK WKH GD\ RQ ZKLFK WKH GZHOOLQJ�KRXVH ZDV ILUVW XVHG IRU DQ\
SXUSRVH� RU

�E� LI WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH KDV EHHQ VROG DIWHU WKDW
GD\� ZLWK WKH GD\ IROORZLQJ WKDW RQ ZKLFK WKH VDOH �RU WKH ODVW VXFK VDOH�
RFFXUUHG�

DQG HQGLQJ ZLWK WKH GD\ RQ ZKLFK WKH EDODQFLQJ HYHQW RFFXUV�

��� 6WDUWLQJ H[SHQGLWXUH

��� 7KLV VHFWLRQ JLYHV WKH VWDUWLQJ H[SHQGLWXUH DWWULEXWDEOH WR D GZHOOLQJ�KRXVH IRU
WKH SXUSRVHV RI VHFWLRQ ����

��� ,I WKH SHUVRQ WR RU RQ ZKRP WKH EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH IDOOV
WR EH PDGH LV WKH SHUVRQ ZKR LQFXUUHG WKH TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH
WR WKH GZHOOLQJ�KRXVH� WKDW H[SHQGLWXUH LV WKH VWDUWLQJ H[SHQGLWXUH�

��� 2WKHUZLVH� WKH VWDUWLQJ H[SHQGLWXUH LV WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH DW WKH EHJLQQLQJ RI WKH UHOHYDQW SHULRG RI
RZQHUVKLS�

��� ,I VHFWLRQ ��� �WUHDWPHQW RI GHPROLWLRQ FRVWV� DSSOLHV� WKH VWDUWLQJ H[SHQGLWXUH
LV LQFUHDVHG E\ DQ DPRXQW HTXDO WR WKH QHW FRVW RI WKH GHPROLWLRQ�

��� $GMXVWHG QHW FRVW

7KH DPRXQW RI WKH DGMXVWHG QHW FRVW LQ UHODWLRQ WR D GZHOOLQJ�KRXVH LVu

ZKHUHu

6 LV WKH VWDUWLQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH�

3 LV WKH DPRXQW RI DQ\ SURFHHGV IURP WKH EDODQFLQJ HYHQW�

, LV WKH QXPEHU RI GD\V LQ WKH UHOHYDQW SHULRG RI RZQHUVKLS RQ ZKLFK WKH
GZHOOLQJ�KRXVH ZDV D TXDOLI\LQJ GZHOOLQJ�KRXVH� DQG

5 LV WKH QXPEHU RI GD\V LQ WKH ZKROH RI WKH UHOHYDQW SHULRG RI RZQHUVKLS�

&+$37(5 �
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��� ,QWURGXFWLRQ

)RU WKH SXUSRVHV RI WKLV 3DUW TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR D GZHOOLQJ�
KRXVH LV ZULWWHQ RII WR WKH H[WHQW DQG DW WKH WLPHV VSHFLILHG LQ WKLV &KDSWHU�

S P–( ) I
R
----×



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV
&KDSWHU � u :ULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR GZHOOLQJ�KRXVH

���

��� :ULWLQJ RII LQLWLDO DOORZDQFHV

,I DQ LQLWLDO DOORZDQFH ZDV PDGH XQGHU SDUDJUDSK � RI 6FKHGXOH �� WR )$ ����
LQ UHVSHFW RI D TXDOLI\LQJ GZHOOLQJ�KRXVH� WKH DPRXQW RI WKH DOORZDQFH LV
ZULWWHQ RII DW WKH WLPH RI WKH ILUVW XVH RI WKH GZHOOLQJ�KRXVH�

��� :ULWLQJ RII ZULWLQJ�GRZQ DOORZDQFHV

��� ,I D ZULWLQJ�GRZQ DOORZDQFH LV PDGH LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH
DWWULEXWDEOH WR D GZHOOLQJ�KRXVH� WKH DPRXQW RI WKH DOORZDQFH LV ZULWWHQ RII DW
WKH HQG RI WKH FKDUJHDEOH SHULRG IRU ZKLFK WKH DOORZDQFH LV PDGH�

��� ,I D EDODQFLQJ HYHQW RFFXUV DW WKH HQG RI D FKDUJHDEOH SHULRG� WKH DPRXQW
ZULWWHQ RII XQGHU VXEVHFWLRQ ��� LV WR EH WDNHQ LQWR DFFRXQW LQ FDOFXODWLQJ WKH
UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH HYHQW WR GHWHUPLQH
ZKDW EDODQFLQJ DGMXVWPHQW �LI DQ\� LV WR EH PDGH�

��� :ULWLQJ RII H[SHQGLWXUH IRU SHULRGV ZKHQ EXLOGLQJ QRW XVHG DV TXDOLI\LQJ
GZHOOLQJ�KRXVH

��� 7KLV VHFWLRQ DSSOLHV LI IRU DQ\ SHULRG RU SHULRGV EHWZHHQu

�D� WKH WLPH ZKHQ WKH ZKROH RU D SDUW RI WKH EXLOGLQJ ZDV ILUVW XVHG IRU DQ\
SXUSRVH� DQG

�E� WKH WLPH ZKHQ WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR D
GZHOOLQJ�KRXVH IDOOV WR EH DVFHUWDLQHG�

WKH EXLOGLQJ RU SDUW KDV QRW EHHQ D TXDOLI\LQJ GZHOOLQJ�KRXVH�

��� $Q DPRXQW HTXDO WR WKH QRWLRQDO ZULWLQJ�GRZQ DOORZDQFHV IRU WKH SHULRG RU
SHULRGV LV ZULWWHQ RII DW WKH WLPH ZKHQ WKH UHVLGXH IDOOV WR EH DVFHUWDLQHG�

��� 7KH QRWLRQDO ZULWLQJ�GRZQ DOORZDQFHV DUH WKH DOORZDQFHV WKDW ZRXOG KDYH
EHHQ PDGH IRU WKH SHULRG RU SHULRGV LQ TXHVWLRQ �LI WKH EXLOGLQJ RU SDUW KDG
UHPDLQHG D TXDOLI\LQJ GZHOOLQJ�KRXVH�� DW VXFK UDWH RU UDWHV DV ZRXOG KDYH
EHHQ DSSURSULDWH� KDYLQJ UHJDUG WR DQ\ UHOHYDQW VDOH�

��� ,Q VXEVHFWLRQ ��� qUHOHYDQW VDOHr PHDQV D VDOH RI WKH UHOHYDQW LQWHUHVW DV D UHVXOW
RI ZKLFK D EDODQFLQJ DGMXVWPHQW IDOOV WR EH PDGH XQGHU VHFWLRQ ����

��� :ULWLQJ RII RU LQFUHDVH RI H[SHQGLWXUH ZKHUH EDODQFLQJ DGMXVWPHQW PDGH

��� 7KLV VHFWLRQ DSSOLHV LI WKH UHOHYDQW LQWHUHVW LQ WKH GZHOOLQJ�KRXVH LV VROG�

��� ,I D EDODQFLQJ DOORZDQFH LV PDGH� WKH DPRXQW E\ ZKLFK WKH UHVLGXH RI
TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH EHIRUH WKH EDODQFLQJ
HYHQW H[FHHGV WKH QHW SURFHHGV IURP WKH HYHQW LV ZULWWHQ RII DW WKH WLPH RI WKH
HYHQW�

��� ,I D EDODQFLQJ FKDUJH LV PDGH� WKH DPRXQW RI WKH UHVLGXH RI TXDOLI\LQJ
H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH LV LQFUHDVHG DW WKH WLPH RI WKH
EDODQFLQJ HYHQW E\ WKH DPRXQW RI WKH FKDUJH�

��� %XW LI WKH EDODQFLQJ FKDUJH LV PDGH XQGHU VHFWLRQ ������ �GLIIHUHQFH EHWZHHQ
UHOHYDQW DOORZDQFHV DQG DGMXVWHG QHW FRVW�� WKH UHVLGXH RI TXDOLI\LQJ
H[SHQGLWXUH DWWULEXWDEOH WR WKH GZHOOLQJ�KRXVH LPPHGLDWHO\ DIWHU WKH
EDODQFLQJ HYHQW LV OLPLWHG WR WKH QHW SURFHHGV IURP WKH HYHQW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV

&KDSWHU � u :ULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR GZHOOLQJ�KRXVH

���

��� 7UHDWPHQW RI GHPROLWLRQ FRVWV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D GZHOOLQJ�KRXVH LV GHPROLVKHG� DQG

�E� WKH SHUVRQ WR RU RQ ZKRP DQ\ EDODQFLQJ DOORZDQFH RU EDODQFLQJ FKDUJH
LV RU PLJKW EH PDGH LV WKH SHUVRQ LQFXUULQJ WKH FRVW RI WKH GHPROLWLRQ�

��� 7KH QHW FRVW RI WKH GHPROLWLRQ LV DGGHG WR WKH UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH
DWWULEXWDEOH WR WKH TXDOLI\LQJ GZHOOLQJ�KRXVH LPPHGLDWHO\ EHIRUH WKH
GHPROLWLRQ�

��� q7KH QHW FRVW RI WKH GHPROLWLRQr PHDQV WKH DPRXQW� LI DQ\� E\ ZKLFK WKH FRVW RI
WKH GHPROLWLRQ H[FHHGV DQ\ PRQH\ UHFHLYHG IRU WKH UHPDLQV RI WKH SURSHUW\�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH QHW FRVW RI WKH GHPROLWLRQ LV QRW WUHDWHG IRU WKH
SXUSRVHV RI WKLV 3DUW DV H[SHQGLWXUH RQ DQ\ RWKHU SURSHUW\ UHSODFLQJ WKH
SURSHUW\ GHPROLVKHG�

&+$37(5 �
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��� *LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

��� ,I D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH
SHULRG ZDV FDUU\LQJ RQ D 6FKHGXOH $ EXVLQHVV DW DQ\ WLPH LQ WKDW SHULRG� WKH
DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW
EXVLQHVV� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKDW EXVLQHVV�

��� ,I D SHUVRQ ZKR LV HQWLWOHG RU OLDEOH WR DQ DOORZDQFH RU FKDUJH IRU D FKDUJHDEOH
SHULRG ZDV QRW FDUU\LQJ RQ D 6FKHGXOH $ EXVLQHVV DW DQ\ WLPH LQ WKDW SHULRG�
WKH DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW E\ WUHDWLQJ KLP DV LI KH KDG EHHQ
FDUU\LQJ RQ VXFK D EXVLQHVV LQ WKDW SHULRG DQG DV LIu

�D� WKH DOORZDQFH ZHUH DQ H[SHQVH RI WKDW EXVLQHVV� DQG

�E� WKH FKDUJH ZHUH D UHFHLSW RI WKDW EXVLQHVV�

��� $SSRUWLRQPHQW RI VXPV SDUWO\ UHIHUDEOH WR QRQ�TXDOLI\LQJ DVVHWV

��� ,I WKH VXP SDLG IRU WKH VDOH RI WKH UHOHYDQW LQWHUHVW LQ D EXLOGLQJ LV DWWULEXWDEOHu

�D� SDUWO\ WR DVVHWV UHSUHVHQWLQJ H[SHQGLWXUH IRU ZKLFK DQ DOORZDQFH FDQ EH
PDGH XQGHU WKLV 3DUW� DQG

�E� SDUWO\ WR DVVHWV UHSUHVHQWLQJ RWKHU H[SHQGLWXUH�

RQO\ VR PXFK RI WKH VXP SDLG DV RQ D MXVW DQG UHDVRQDEOH DSSRUWLRQPHQW LV
DWWULEXWDEOH WR WKH DVVHWV UHIHUUHG WR LQ SDUDJUDSK �D� LV WR EH WDNHQ LQWR DFFRXQW
IRU WKH SXUSRVHV RI WKLV 3DUW�

��� 6XEVHFWLRQ ��� DSSOLHV WR RWKHU SURFHHGV IURP D EDODQFLQJ HYHQW LQ UHVSHFW RI D
EXLOGLQJ DV LW DSSOLHV WR D VXP JLYHQ IRU WKH VDOH RI WKH UHOHYDQW LQWHUHVW LQ WKH
EXLOGLQJ�

��� 6XEVHFWLRQ ��� GRHV QRW DIIHFW DQ\ RWKHU SURYLVLRQ RI WKLV 3DUW UHTXLULQJ DQ
DSSRUWLRQPHQW RI WKH SURFHHGV RI D EDODQFLQJ HYHQW�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u $VVXUHG WHQDQF\ DOORZDQFHV
&KDSWHU � u 6XSSOHPHQWDU\ SURYLVLRQV

���

��� 0HDQLQJ RI qGZHOOLQJ�KRXVHr� qOHDVHr HWF�

��� ,Q WKLV 3DUW qGZHOOLQJ�KRXVHr KDV WKH VDPH PHDQLQJ DV LQ WKH 5HQW $FW ����
�F� ����

��� ,Q WKLV 3DUW qOHDVHr LQFOXGHVu

�D� DQ DJUHHPHQW IRU D OHDVH LI WKH WHUP WR EH FRYHUHG E\ WKH OHDVH KDV
EHJXQ� DQG

�E� DQ\ WHQDQF\�

EXW GRHV QRW LQFOXGH DPRUWJDJH �DQG qOHVVHHr� qOHVVRUr DQG qOHDVHKROG LQWHUHVWr
DUH WR EH UHDG DFFRUGLQJO\��

��� ,Q WKH DSSOLFDWLRQ RI WKLV 3DUW WR 6FRWODQGu

�D� qOHDVHKROG LQWHUHVWr PHDQV WKH LQWHUHVW RI D WHQDQW LQ SURSHUW\ VXEMHFW WR
D OHDVH� DQG

�E� DQ\ UHIHUHQFH WR DQ LQWHUHVW ZKLFK LV UHYHUVLRQDU\ RQ D OHDVHKROG
LQWHUHVW RU RQ D OHDVH LV WR EH UHDG DV D UHIHUHQFH WR WKH LQWHUHVW RI WKH
ODQGORUG LQ WKH SURSHUW\ VXEMHFW WR WKH OHDVHKROG LQWHUHVW RU OHDVH�

3$57 ��
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5XOHV H[FOXGLQJ FRQWULEXWLRQV

��� 7KH JHQHUDO UXOH H[FOXGLQJ FRQWULEXWLRQV

��� )RU WKH SXUSRVHV RI WKLV $FW� WKH JHQHUDO UXOH LV WKDW D SHUVRQ �q5r� LV WR EH
UHJDUGHG DV QRW KDYLQJ LQFXUUHG H[SHQGLWXUH WR WKH H[WHQW WKDW LW KDV EHHQ� RU
LV WR EH� PHW �GLUHFWO\ RU LQGLUHFWO\� E\u

�D� D SXEOLF ERG\� RU

�E� D SHUVRQ RWKHU WKDQ 5�

��� ,Q WKLV &KDSWHU qSXEOLF ERG\r PHDQV WKH &URZQ RU DQ\ JRYHUQPHQW RU SXEOLF
RU ORFDO DXWKRULW\ �ZKHWKHU LQ WKH 8QLWHG .LQJGRP RU HOVHZKHUH��

��� 7KH JHQHUDO UXOH GRHV QRW DSSO\ IRU WKH SXUSRVHV RI 3DUW � �GUHGJLQJ
DOORZDQFHV��

��� 7KH JHQHUDO UXOH LV VXEMHFW WR WKH H[FHSWLRQV LQ VHFWLRQV ��� WR ����

��� ([FOXVLRQ RI FRQWULEXWLRQV WR GUHGJLQJ

��� )RU WKH SXUSRVHV RI 3DUW �� D SHUVRQ �q'r� ZKR KDV LQFXUUHG H[SHQGLWXUH LV WR
EH UHJDUGHG DV QRW KDYLQJ LQFXUUHG LW IRU WKH SXUSRVHV RI D WUDGH FDUULHG RQ RU
WR EH FDUULHG RQ E\ ' WR WKH H[WHQW WKDW LW KDV EHHQ� RU LV WR EH� PHW �GLUHFWO\ RU
LQGLUHFWO\� E\u

�D� D SXEOLF ERG\� RU

�E� FDSLWDO VXPV FRQWULEXWHG E\ DQRWKHU SHUVRQ IRU SXUSRVHV RWKHU WKDQ
WKRVH RI 'pV WUDGH�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u &RQWULEXWLRQV

&KDSWHU � u ([FOXVLRQ RI H[SHQGLWXUH PHW E\ FRQWULEXWLRQV

���

��� 6XEVHFWLRQ ��� LV QRW VXEMHFW WR WKH H[FHSWLRQV LQ VHFWLRQV ��� WR ����

([FHSWLRQV WR WKH JHQHUDO UXOH H[FOXGLQJ FRQWULEXWLRQV

��� 1RUWKHUQ ,UHODQG UHJLRQDO GHYHORSPHQW JUDQWV

��� $ SHUVRQ LV WR EH UHJDUGHG DV KDYLQJ LQFXUUHG H[SHQGLWXUH �GHVSLWH VHFWLRQ

������� WR WKH H[WHQW WKDW LW LV PHW �GLUHFWO\ RU LQGLUHFWO\� E\ D JUDQWu

�D� PDGH XQGHU 1RUWKHUQ ,UHODQG OHJLVODWLRQ� DQG

�E� GHFODUHG E\ WKH 7UHDVXU\ E\ RUGHU WR FRUUHVSRQG WR D JUDQW XQGHU 3DUW

,, RI WKH ,QGXVWULDO 'HYHORSPHQW $FW ���� �F� ����

��� 6XEMHFW WR VXEVHFWLRQ ���� WKH JUDQW LV WR EH WUHDWHG DV QRW IDOOLQJ ZLWKLQ

VXEVHFWLRQ ��� LI� E\ YLUWXH RI SDUDJUDSK � RI 6FKHGXOH � WR 27$ �����

H[SHQGLWXUH ZKLFK KDV EHHQ RU LV WR EH PHW E\ WKH JUDQW LV QRW WR EH UHJDUGHG

IRU DQ\ RI WKH SXUSRVHV RI 3DUW , RI 27$ ���� DV KDYLQJ EHHQ LQFXUUHG E\ DQ\

SHUVRQ�

��� ,I RQO\ D SURSRUWLRQ RI WKH H[SHQGLWXUH ZKLFK KDV EHHQ RU LV WR EH PHW E\ WKH

JUDQW LV H[SHQGLWXUH ZKLFK� LI LW ZHUH QRW VR PHW� ZRXOG EH DOORZDEOH XQGHU

VHFWLRQ � RU � RI 27$ ����� RQO\ D FRUUHVSRQGLQJ SURSRUWLRQ RI WKH JUDQW LV WR

EH WUHDWHG DV QRW IDOOLQJ ZLWKLQ VXEVHFWLRQ ����

��� ,QVXUDQFH RU FRPSHQVDWLRQ PRQH\

$ SHUVRQ LV WR EH UHJDUGHG DV KDYLQJ LQFXUUHG H[SHQGLWXUH �GHVSLWH VHFWLRQ

������� WR WKH H[WHQW WKDW LW LV PHW �GLUHFWO\ RU LQGLUHFWO\� E\u

�D� LQVXUDQFH PRQH\� RU

�E� RWKHU FRPSHQVDWLRQ PRQH\�

SD\DEOH LQ UHVSHFW RI DQ DVVHW ZKLFK KDV EHHQ GHVWUR\HG� GHPROLVKHG RU SXW RXW

RI XVH�

��� &RQWULEXWLRQV QRW PDGH E\ SXEOLF ERGLHV DQG QRW HOLJLEOH IRU WD[ UHOLHI

��� $ SHUVRQ �q5r� LV WR EH UHJDUGHG DV KDYLQJ LQFXUUHG H[SHQGLWXUH �GHVSLWH

VHFWLRQ ������� WR WKH H[WHQW WKDW WKH UHTXLUHPHQWV LQ VXEVHFWLRQV ��� DQG ��� DUH

VDWLVILHG LQ UHODWLRQ WR WKH H[SHQGLWXUH�

��� 7KH ILUVW UHTXLUHPHQW LV WKDW WKH SHUVRQ PHHWLQJ 5pV H[SHQGLWXUH �q&r� LV QRW D

SXEOLF ERG\�

��� 7KH VHFRQG UHTXLUHPHQW LV WKDWu

�D� QR DOORZDQFH FDQ EH PDGH XQGHU &KDSWHU � LQ UHVSHFW RI &pV

H[SHQGLWXUH� DQG

�E� WKH H[SHQGLWXUH LV QRW DOORZHG WR EH GHGXFWHG LQ FDOFXODWLQJ WKH SURILWV

RI D WUDGH RU UHOHYDQW DFWLYLW\ FDUULHG RQ E\ &�

��� :KHQ GHWHUPLQLQJ IRU WKH SXUSRVHV RI VXEVHFWLRQ ����D� ZKHWKHU DQ DOORZDQFH

FDQ EH PDGH XQGHU &KDSWHU �� DVVXPH WKDW & LV ZLWKLQ WKH FKDUJH WR WD[�

��� ,Q VXEVHFWLRQ ����E� qUHOHYDQW DFWLYLW\r PHDQVu

�D� IRU WKH SXUSRVHV RI 3DUW �u

�L� DQ RUGLQDU\ 6FKHGXOH $ EXVLQHVV�

�LL� D IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u &RQWULEXWLRQV
&KDSWHU � u ([FOXVLRQ RI H[SHQGLWXUH PHW E\ FRQWULEXWLRQV

���

�LLL� DQ RYHUVHDV SURSHUW\ EXVLQHVV�

�LY� D SURIHVVLRQ RU YRFDWLRQ�

�Y� DQ\ FRQFHUQ OLVWHG LQ VHFWLRQ ����� RI ,&7$ �PLQHV� WUDQVSRUW
XQGHUWDNLQJV HWF���

�YL� WKH PDQDJHPHQW RI DQ LQYHVWPHQW FRPSDQ\�

�E� IRU RWKHU SXUSRVHV� D SURIHVVLRQ RU YRFDWLRQ�

&+$37(5 �
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&RQWULEXWLRQ DOORZDQFHV XQGHU 3DUWV � WR �

��� &RQGLWLRQV IRU FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUWV � WR �

��� 7KLV VHFWLRQ JLYHV JHQHUDO FRQGLWLRQV IRU PDNLQJ FRQWULEXWLRQ DOORZDQFHV
XQGHU 3DUWV � WR ��

��� 7KH JHQHUDO FRQGLWLRQV DUH WKDWu

�D� D SHUVRQ �q&r� KDV FRQWULEXWHG D FDSLWDO VXP WR H[SHQGLWXUH RQ WKH
SURYLVLRQ RI DQ DVVHW�

�E� WKH H[SHQGLWXUH ZRXOG �LJQRULQJ VHFWLRQ �������u

�L� KDYH EHHQ UHJDUGHG DV ZKROO\ LQFXUUHG E\ DQRWKHU SHUVRQ �q5r��
DQG

�LL� LI 5 LV QRW D SXEOLF ERG\� KDYH HQWLWOHG 5 WR DOORZDQFHV XQGHU
3DUW �� �� � RU � RU WR DOORFDWH WKH H[SHQGLWXUH WR D SRRO XQGHU
3DUW �� DQG

�F� & DQG 5 DUH QRW FRQQHFWHG SHUVRQV�

��� ,Q WKLV VHFWLRQ qSXEOLF ERG\r PHDQV WKH &URZQ RU DQ\ SXEOLF RU ORFDO DXWKRULW\
LQ WKH 8QLWHG .LQJGRP�

��� ,Q WKLV &KDSWHU qUHOHYDQW DFWLYLW\r KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ �������

��� 3ODQW DQG PDFKLQHU\

��� 7KLV VHFWLRQ LV DERXW FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUW � DQG DSSOLHV LIu

�D� WKH JHQHUDO FRQGLWLRQV IRU FRQWULEXWLRQ DOORZDQFHV DUH PHW� DQG

�E� &pV FRQWULEXWLRQ LV PDGH IRU WKH SXUSRVHV RI D WUDGH RU UHOHYDQW DFWLYLW\
FDUULHG RQ� RU WR EH FDUULHG RQ� E\ &�

��� & LV WR EH WUHDWHG IRU WKH SXUSRVHV RI DOORZDQFHV XQGHU 3DUW � DV LIu

�D� WKH FRQWULEXWLRQ ZHUH H[SHQGLWXUH LQFXUUHG E\ & RQ WKH SURYLVLRQ� IRU
WKH SXUSRVHV RI &pV WUDGH RU UHOHYDQW DFWLYLW\� RI WKH DVVHW SURYLGHG E\
PHDQV RI &pV FRQWULEXWLRQ�

�E� & RZQHG WKH DVVHW DV D UHVXOW RI LQFXUULQJ WKDW H[SHQGLWXUH DW DQ\ WLPH
ZKHQ 5 RZQV LW RU LV WUHDWHG XQGHU 3DUW � DV RZQLQJ LW� DQG

�F� WKH DVVHW ZHUH DW DOO PDWHULDO WLPHV LQ XVH IRU WKH SXUSRVHV RI &pV WUDGH
RU UHOHYDQW DFWLYLW\�

��� ([SHQGLWXUH WUHDWHG DV LQFXUUHG XQGHU VXEVHFWLRQ ����D�� LI DOORFDWHG WR DQ\
SRRO� PXVW EH DOORFDWHG WR D VLQJOH DVVHW SRRO�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u &RQWULEXWLRQV

&KDSWHU � u &RQWULEXWLRQ DOORZDQFHV

���

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ IRU WKH SXUSRVHV RI FRQWULEXWLRQ DOORZDQFHV

XQGHU 3DUW � LI WKH ZKROH RU D SDUW RI WKH WUDGH RU UHOHYDQW DFWLYLW\ IRU WKH

SXUSRVHV RI ZKLFK &pV FRQWULEXWLRQ ZDV PDGH LV WUDQVIHUUHG�

��� ,I WKH ZKROH RI WKH WUDGH RU UHOHYDQW DFWLYLW\ LV WUDQVIHUUHG� ZULWLQJ�GRZQ

DOORZDQFHV IRU FKDUJHDEOH SHULRGV HQGLQJ DIWHU WKH GDWH RI WKH WUDQVIHU DUH WR EH

PDGH WR WKH WUDQVIHUHH LQVWHDG RI WR WKH WUDQVIHURU�

��� ,I D SDUW RI WKH WUDGH RU UHOHYDQW DFWLYLW\ LV WUDQVIHUUHG� ZULWLQJ�GRZQ

DOORZDQFHV IRU FKDUJHDEOH SHULRGV HQGLQJ DIWHU WKH GDWH RI WKH WUDQVIHU DUH WR EH

PDGH WR WKH WUDQVIHUHH LQVWHDG RI WR WKH WUDQVIHURU WR WKH H[WHQW WKDW WKH\ DUH

SURSHUO\ UHIHUDEOH WR WKH SDUW WUDQVIHUUHG�

��� ,QGXVWULDO EXLOGLQJV

��� 7KLV VHFWLRQ LV DERXW FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUW � DQG DSSOLHV LIu

�D� WKH JHQHUDO FRQGLWLRQV IRU FRQWULEXWLRQ DOORZDQFHV DUH PHW� DQG

�E� &pV FRQWULEXWLRQ LV PDGH IRU WKH SXUSRVHV RI D WUDGH RU UHOHYDQW DFWLYLW\
FDUULHG RQ� RU WR EH FDUULHG RQu

�L� E\ &� RU

�LL� E\ D WHQDQW RI ODQG LQ ZKLFK & KDV DQ LQWHUHVW�

��� & LV WR EH WUHDWHG IRU WKH SXUSRVHV RI DOORZDQFHV XQGHU 3DUW � DV LIu

�D� WKH FRQWULEXWLRQ ZHUH H[SHQGLWXUH LQFXUUHG E\ & RQ WKH SURYLVLRQ� IRU
WKH SXUSRVHV RI WKH WUDGH RU UHOHYDQW DFWLYLW\� RI DQ DVVHW VLPLODU WR WKDW
SURYLGHG E\ PHDQV RI &pV FRQWULEXWLRQ� DQG

�E� WKH DVVHW ZHUH DW DOO PDWHULDO WLPHV LQ XVH IRU WKH SXUSRVHV RI WKH WUDGH
RU UHOHYDQW DFWLYLW\�

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� &pV FRQWULEXWLRQ ZDV PDGH IRU WKH SXUSRVHV RI D WUDGH RU UHOHYDQW
DFWLYLW\ FDUULHG RQ� RU WR EH FDUULHG RQ� E\ D WHQDQW RI ODQG LQ ZKLFK &
KDG DQ LQWHUHVW� DQG

�E� & ZDV HQWLWOHG WR DOORZDQFHV DV D UHVXOW RI VXEVHFWLRQ ����

��� $ SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LI DW
WKH HQG RI WKH SHULRG WKH SHUVRQ LV HQWLWOHG WR WKH LQWHUHVW KHOG E\ & ZKHQ WKH
FRQWULEXWLRQ ZDV PDGH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� WKH SURYLVLRQV RI 3DUW � UHODWLQJ WR WKH
UHOHYDQW LQWHUHVW DSSO\ �ZLWK DQ\ QHFHVVDU\ PRGLILFDWLRQV� LQ UHODWLRQ WR WKH
FRQWULEXWLRQ PDGH IRU WKH SXUSRVHV RI WKH WUDGH RU UHOHYDQW DFWLYLW\ FDUULHG RQ�
RU WR EH FDUULHG RQ� E\ WKH WHQDQW DV WKH\ DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ LQGXVWULDO EXLOGLQJ�

��� 6HFWLRQ ��� �FDOFXODWLRQ RI ZULWLQJ�GRZQ DOORZDQFH DIWHU VDOH RI UHOHYDQW
LQWHUHVW� GRHV QRW DSSO\ LQ UHODWLRQ WR ZULWLQJ�GRZQ DOORZDQFHV WR EH PDGH LQ
UHVSHFW RI FRQWULEXWLRQV�

��� $JULFXOWXUDO EXLOGLQJV

��� 7KLV VHFWLRQ LV DERXW FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUW � DQG DSSOLHV LIu

�D� WKH JHQHUDO FRQGLWLRQV IRU FRQWULEXWLRQ DOORZDQFHV DUH PHW� DQG

�E� &pV FRQWULEXWLRQ LV PDGH IRU WKH SXUSRVHV RI D WUDGH RU UHOHYDQW DFWLYLW\
FDUULHG RQ� RU WR EH FDUULHG RQu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u &RQWULEXWLRQV
&KDSWHU � u &RQWULEXWLRQ DOORZDQFHV

���

�L� E\ &� RU

�LL� E\ D WHQDQW RI ODQG LQ ZKLFK & KDV D LQWHUHVW�

��� & LV WR EH WUHDWHG IRU WKH SXUSRVHV RI DOORZDQFHV XQGHU 3DUW � DV LIu

�D� WKH FRQWULEXWLRQ ZHUH H[SHQGLWXUH LQFXUUHG E\ & RQ WKH SURYLVLRQ� IRU
WKH SXUSRVHV RI WKH WUDGH RU UHOHYDQW DFWLYLW\� RI DQ DVVHW VLPLODU WR WKDW
SURYLGHG E\ PHDQV RI &pV FRQWULEXWLRQ� DQG

�E� WKH DVVHW ZHUH DW DOO PDWHULDO WLPHV LQ XVH IRU WKH SXUSRVHV RI WKH WUDGH
RU UHOHYDQW DFWLYLW\�

��� 6XEVHFWLRQ ��� DSSOLHV LIu

�D� &pV FRQWULEXWLRQ ZDV PDGH IRU WKH SXUSRVHV RI D WUDGH RU UHOHYDQW
DFWLYLW\ FDUULHG RQ� RU WR EH FDUULHG RQ� E\ D WHQDQW RI ODQG LQ ZKLFK &
KDG DQ LQWHUHVW� DQG

�E� & ZDV HQWLWOHG WR DOORZDQFHV DV D UHVXOW RI VXEVHFWLRQ ����

��� $ SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH IRU D FKDUJHDEOH SHULRG LI DW
WKH HQG RI WKH SHULRG WKH SHUVRQ LV HQWLWOHG WR WKH LQWHUHVW KHOG E\ & ZKHQ WKH
FRQWULEXWLRQ ZDV PDGH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� WKH SURYLVLRQV RI 3DUW � UHODWLQJ WR WKH
UHOHYDQW LQWHUHVW DSSO\ �ZLWK DQ\ QHFHVVDU\ PRGLILFDWLRQV� LQ UHODWLRQ WR WKH
FRQWULEXWLRQ PDGH IRU WKH SXUSRVHV RI WKH WUDGH RU UHOHYDQW DFWLYLW\ FDUULHG RQ�
RU WR EH FDUULHG RQ� E\ WKH WHQDQW DV WKH\ DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG RQ WKH FRQVWUXFWLRQ RI DQ DJULFXOWXUDO EXLOGLQJ�

��� 0LQHUDO H[WUDFWLRQ

��� 7KLV VHFWLRQ LV DERXW FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUW � DQG DSSOLHV LIu

�D� WKH JHQHUDO FRQGLWLRQV IRU FRQWULEXWLRQ DOORZDQFHV DUH PHW� DQG

�E� &pV FRQWULEXWLRQ LV PDGH IRU WKH SXUSRVHV RI D WUDGH FDUULHG RQ� RU WR EH
FDUULHG RQ� E\ &�

��� & LV WR EH WUHDWHG IRU WKH SXUSRVHV RI DOORZDQFHV XQGHU 3DUW � DV LIu

�D� WKH FRQWULEXWLRQ ZHUH H[SHQGLWXUH LQFXUUHG E\ & RQ WKH SURYLVLRQ� IRU
WKH SXUSRVHV RI &pV WUDGH� RI DQ DVVHW VLPLODU WR WKDW SURYLGHG E\ PHDQV
RI &pV FRQWULEXWLRQ� DQG

�E� WKH DVVHW ZHUH DW DOO PDWHULDO WLPHV LQ XVH IRU WKH SXUSRVHV RI &pV WUDGH�

(IIHFW RI WUDQVIHUV RI &pV WUDGH RQ FRQWULEXWLRQ DOORZDQFHV XQGHU 3DUWV �� � DQG �

��� 7UDQVIHU RI &pV WUDGH RU UHOHYDQW DFWLYLW\

��� 6XEVHFWLRQV ��� DQG ��� DSSO\ IRU WKH SXUSRVHV RI FRQWULEXWLRQ DOORZDQFHV

XQGHU 3DUWV � WR � LIu

�D� &pV FRQWULEXWLRQ ZDV PDGH IRU WKH SXUSRVHV RI &pV WUDGH RU UHOHYDQW

DFWLYLW\� DQG

�E� WKH ZKROH RU D SDUW RI WKH WUDGH RU UHOHYDQW DFWLYLW\ LV VXEVHTXHQWO\

WUDQVIHUUHG�

��� ,I WKH ZKROH RI WKH WUDGH RU UHOHYDQW DFWLYLW\ LV WUDQVIHUUHG� ZULWLQJ�GRZQ

DOORZDQFHV IRU FKDUJHDEOH SHULRGV HQGLQJ DIWHU WKH GDWH RI WKH WUDQVIHU DUH WR EH

PDGH WR WKH WUDQVIHUHH LQVWHDG RI WR WKH WUDQVIHURU�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u &RQWULEXWLRQV

&KDSWHU � u &RQWULEXWLRQ DOORZDQFHV

���

��� ,I D SDUW RI WKH WUDGH RU UHOHYDQW DFWLYLW\ LV WUDQVIHUUHG� ZULWLQJ�GRZQ
DOORZDQFHV IRU FKDUJHDEOH SHULRGV HQGLQJ DIWHU WKH GDWH RI WKH WUDQVIHU DUH WR EH
PDGH WR WKH WUDQVIHUHH LQVWHDG RI WR WKH WUDQVIHURU WR WKH H[WHQW WKDW WKH\ DUH
SURSHUO\ UHIHUDEOH WR WKH SDUW WUDQVIHUUHG�

&RQWULEXWLRQ DOORZDQFHV XQGHU 3DUW �

��� &RQWULEXWLRQ DOORZDQFHV XQGHU 3DUW �

$ SHUVRQ ZKR FRQWULEXWHV D FDSLWDO VXP WR H[SHQGLWXUH LQFXUUHG E\ DQRWKHU

SHUVRQ RQ GUHGJLQJ LV WR EH UHJDUGHG IRU WKH SXUSRVHV RI 3DUW � DV LQFXUULQJ

FDSLWDO H[SHQGLWXUH RQ WKDW GUHGJLQJ�

3$57 ��

6833/(0(17$5< 3529,6,216
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��� 0DQDJHPHQW DVVHWV

��� 1R DOORZDQFHV DUH WR EH JLYHQ RU FKDUJHV LPSRVHG LQ UHVSHFW RI PDQDJHPHQW
DVVHWV RI DQ\ OLIH DVVXUDQFH EXVLQHVV FDUULHG RQ E\ D FRPSDQ\ H[FHSW XQGHU 3DUW
� �SODQW DQG PDFKLQHU\ DOORZDQFHV��

��� $Q DVVHW LV D PDQDJHPHQW DVVHW RI DQ\ OLIH DVVXUDQFH EXVLQHVV FDUULHG RQ E\ D
FRPSDQ\ LI LW LV SURYLGHG IRU XVH� RU XVHG� IRU WKH PDQDJHPHQW RI WKDW EXVLQHVV
RI WKDW FRPSDQ\�

��� 7KH PDQDJHPHQW RI DQ\ OLIH DVVXUDQFH EXVLQHVV FRQVLVWV RI SXUVXLQJ WKRVH
SXUSRVHV H[SHQGLWXUH RQ ZKLFK ZRXOG� RQ WKH DVVXPSWLRQ EHORZ� EH WUHDWHG DV
H[SHQVHV RI PDQDJHPHQW XQGHU VHFWLRQ �� RI ,&7$ DV DSSOLHG E\ �� RI ,&7$�

��� 7KH DVVXPSWLRQ LV WKDW VHFWLRQ ������G� �H[FOXVLRQ IURP H[SHQVHV RI
PDQDJHPHQW RI H[SHQVHV UHIHUDEOH WR SHQVLRQ EXVLQHVV� ,6$ EXVLQHVV� OLIH
UHLQVXUDQFH EXVLQHVV DQG RYHUVHDV OLIH DVVXUDQFH EXVLQHVV� LV GLVUHJDUGHG�

��� ,Q WKLV $FW qOLIH DVVXUDQFH EXVLQHVVr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ ������ RI
,&7$�

��� ,QYHVWPHQW DVVHWV

��� 7KLV VHFWLRQ DSSOLHV LI D FRPSDQ\ ZKLFK LV FDUU\LQJ RQ DQ\ OLIH DVVXUDQFH
EXVLQHVV KROGV DQ DVVHW IRU SXUSRVHV RWKHU WKDQ WKH PDQDJHPHQW RI WKDW
EXVLQHVV�

��� q,QYHVWPHQW DVVHWr PHDQV DQ DVVHW WKDW LV ZLWKLQ VXEVHFWLRQ ����

��� ,I WKH FRPSDQ\ LV FDUU\LQJ RQ PRUH WKDQ RQH FDWHJRU\ RI OLIH DVVXUDQFH
EXVLQHVV� DQ\ DOORZDQFH XQGHU WKLV $FW LQ UHVSHFW RI DQ LQYHVWPHQW DVVHW PXVW
EH DSSRUWLRQHG EHWZHHQ WKH FDWHJRULHV LQ WKH VDPH ZD\ WKDW LQFRPH IURP WKH
DVVHW ZRXOG� XQGHU VHFWLRQ ���$ RI ,&7$� EH WUHDWHG DV UHIHUDEOH WR GLIIHUHQW
FDWHJRULHV RI EXVLQHVV LQ WKH FDVH RI DQ LQVXUDQFH FRPSDQ\�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u 6XSSOHPHQWDU\ SURYLVLRQV
&KDSWHU � u /LIH DVVXUDQFH EXVLQHVV

���

��� ,I WKH FRPSDQ\ LV FKDUJHG WR WD[ LQ UHVSHFW RI LWV OLIH DVVXUDQFH EXVLQHVV XQGHU
&DVH , RI 6FKHGXOH '� QR DOORZDQFH LQ UHVSHFW RI DQ LQYHVWPHQW DVVHW LV WR EH
WDNHQ LQWR DFFRXQW LQ FDOFXODWLQJ WKH FRPSDQ\pV SURILWV IURP WKDW EXVLQHVV�

��� ,I WKH FRPSDQ\ LV FKDUJHG WR WD[ XQGHUu

�D� VHFWLRQ ��� RI ,&7$ �SHQVLRQ EXVLQHVV DQG ,6$ EXVLQHVV��

�E� VHFWLRQ ���% RI ,&7$ �OLIH UHLQVXUDQFH EXVLQHVV�� RU

�F� VHFWLRQ ��� RI ,&7$ �RYHUVHDV OLIH DVVXUDQFH EXVLQHVV��

QR DOORZDQFH LQ UHVSHFW RI DQ LQYHVWPHQW DVVHW LV WR EH WDNHQ LQWR DFFRXQW LQ
FDOFXODWLQJ WKH FRPSDQ\pV SURILWV IURP WKH FDWHJRU\ RI OLIH DVVXUDQFH EXVLQHVV
LQ TXHVWLRQ�

&+$37(5 �
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��� ,QWURGXFWLRQ

7KLV &KDSWHU KDV HIIHFW IRU WKH LQWHUSUHWDWLRQ RI� DQG IRU RWKHUZLVH
VXSSOHPHQWLQJu

�D� &KDSWHU �� RI 3DUW � �SODQW DQG PDFKLQHU\ DOORZDQFHV� DGGLWLRQDO 9$7
OLDELOLWLHV DQG UHEDWHV��

�E� &KDSWHU �� RI 3DUW � �LQGXVWULDO EXLOGLQJV DOORZDQFHV� DGGLWLRQDO 9$7
OLDELOLWLHV DQG UHEDWHV�� DQG

�F� &KDSWHU � RI 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV� DGGLWLRQDO
9$7 OLDELOLWLHV DQG UHEDWHV��

��� q$GGLWLRQDO 9$7 OLDELOLW\r DQG qDGGLWLRQDO 9$7 UHEDWHr

��� q$GGLWLRQDO 9$7 OLDELOLW\r PHDQV DQ DPRXQW ZKLFK D SHUVRQ EHFRPHV OLDEOH WR
SD\ E\ ZD\ RI DGMXVWPHQW XQGHU WKH 9$7 FDSLWDO LWHPV OHJLVODWLRQ LQ UHVSHFW RI
LQSXW WD[�

��� q$GGLWLRQDO 9$7 UHEDWHr PHDQV DQ DPRXQW ZKLFK D SHUVRQ EHFRPHV HQWLWOHG
WR GHGXFW E\ ZD\ RI DGMXVWPHQW XQGHU WKH 9$7 FDSLWDO LWHPV OHJLVODWLRQ LQ
UHVSHFW RI LQSXW WD[�

��� 7LPH ZKHQ DGGLWLRQDO 9$7 OLDELOLW\ RU UHEDWH LV LQFXUUHG RU PDGH

��� 7KH WLPH ZKHQ D SHUVRQ LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ RU DQ DGGLWLRQDO
9$7 UHEDWH LV PDGH WR D SHUVRQ LV WKH ODVW GD\ RI WKH SHULRGu

�D� ZKLFK LV RQH RI WKH SHULRGV PDNLQJ XS WKH 9$7 SHULRG RI DGMXVWPHQW
DSSOLFDEOH WR WKH DVVHW LQ TXHVWLRQ XQGHU WKH 9$7 FDSLWDO LWHPV
OHJLVODWLRQ� DQG

�E� LQ ZKLFK WKH LQFUHDVH RU GHFUHDVH LQ XVH JLYLQJ ULVH WR WKH OLDELOLW\ RU
UHEDWH RFFXUV�

��� q9$7 SHULRG RI DGMXVWPHQWr PHDQV D SHULRG VSHFLILHG XQGHU WKH 9$7 FDSLWDO
LWHPV OHJLVODWLRQ E\ UHIHUHQFH WR ZKLFK DGMXVWPHQWV DUH PDGH LQ UHVSHFW RI
LQSXW WD[�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
3DUW �� u 6XSSOHPHQWDU\ SURYLVLRQV

&KDSWHU � u $GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV� LQWHUSUHWDWLRQ� HWF�

���

��� &KDUJHDEOH SHULRG LQ ZKLFK� DQG WLPH ZKHQ� DGGLWLRQDO 9$7 OLDELOLW\ RU
UHEDWH DFFUXHV

��� 7KH FKDUJHDEOH SHULRG LQZKLFK� DQG WKH WLPHZKHQ� DQ DGGLWLRQDO 9$7 OLDELOLW\
RU DGGLWLRQDO 9$7 UHEDWH DFFUXHV LV VHW RXW LQ WKH 7DEOH�

��� ,Q WKH 7DEOHu

�D� q9$7 UHWXUQr PHDQV D UHWXUQ PDGH WR WKH &RPPLVVLRQHUV RI &XVWRPV
DQG ([FLVH IRU WKH SXUSRVHV RI YDOXH DGGHG WD[� DQG

�E� qWKH UHOHYDQW DFWLYLW\r PHDQV WKH WUDGH RU� LQ UHODWLRQ WR 3DUW �� WKH
TXDOLI\LQJ DFWLYLW\ WR ZKLFK WKH DGGLWLRQDO 9$7 OLDELOLW\ RU DGGLWLRQDO
9$7 UHEDWH UHODWHV�

��� $SSRUWLRQPHQW RI DGGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DQ\ SURYLVLRQ RI WKLV $FW UHTXLUHV DQ DOORZDQFH RU FKDUJH WR ZKLFK D
SHUVRQ LV HQWLWOHG RU OLDEOH LQ UHVSHFW RI DQ\ TXDOLI\LQJ H[SHQGLWXUH WR
EH GHWHUPLQHG E\ UHIHUHQFH WRu

�L� D SURSRUWLRQ RQO\ RI WKDW H[SHQGLWXUH� RU

�LL� D SURSRUWLRQ RQO\ RI ZKDW WKDW DOORZDQFH RU FKDUJH ZRXOG KDYH
EHHQ DSDUW IURP WKDW SURYLVLRQ� DQG

�E� WKH SHUVRQ LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ RU DQ DGGLWLRQDO 9$7
UHEDWH LV PDGH WR WKH SHUVRQ LQ UHVSHFW RI WKDW H[SHQGLWXUH�

��� 7KH DGGLWLRQDO 9$7 OLDELOLW\ RU UHEDWH LV VXEMHFW WR WKH VDPH DSSRUWLRQPHQW DV
WKH RULJLQDO H[SHQGLWXUH� DOORZDQFH RU FKDUJH�

7$%/(
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&LUFXPVWDQFHV &KDUJHDEOH SHULRG 7LPH RI DFFUXDO

7KH OLDELOLW\ RU UHEDWH
LV DFFRXQWHG IRU LQ D
9$7 UHWXUQ�

7KH FKDUJHDEOH SHULRG
ZKLFK LQFOXGHV WKH
ODVW GD\ RI WKH SHULRG
WR ZKLFK WKH 9$7
UHWXUQ UHODWHV�

7KH ODVW GD\ RI WKH
SHULRG WR ZKLFK WKH
9$7 UHWXUQ UHODWHV�

7KH &RPPLVVLRQHUV
RI &XVWRPV DQG
([FLVH DVVHVV WKH
OLDELOLW\ RU UHEDWH DV
GXH EHIRUH D 9$7
UHWXUQ LV PDGH�

7KH FKDUJHDEOH SHULRG
ZKLFK LQFOXGHV WKH
GD\ RQ ZKLFK WKH
DVVHVVPHQW LV PDGH�

7KH GD\ RQ ZKLFK WKH
DVVHVVPHQW LV PDGH�

7KH UHOHYDQW DFWLYLW\
LV SHUPDQHQWO\
GLVFRQWLQXHG EHIRUH
WKH OLDELOLW\ RU UHEDWH
LV DFFRXQWHG IRU LQ D
9$7 UHWXUQ RU
DVVHVVHG E\ WKH
&RPPLVVLRQHUV�

7KH FKDUJHDEOH SHULRG
LQ ZKLFK WKH UHOHYDQW
DFWLYLW\ LV
SHUPDQHQWO\
GLVFRQWLQXHG�

7KH ODVW GD\ RI WKH
FKDUJHDEOH SHULRG LQ
ZKLFK WKH UHOHYDQW
DFWLYLW\ LV
SHUPDQHQWO\
GLVFRQWLQXHG�
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3DUW �� u 6XSSOHPHQWDU\ SURYLVLRQV
&KDSWHU � u $GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV� LQWHUSUHWDWLRQ� HWF�

���

��� 6XSSOHPHQWDU\

��� ,Q WKLV &KDSWHU� qWKH 9$7 FDSLWDO LWHPV OHJLVODWLRQr PHDQV DQ\ $FW RU
LQVWUXPHQW �ZKHQHYHU SDVVHG RU PDGH� SURYLGLQJ IRU WKH SURSRUWLRQ RI LQSXW
WD[ RQ DQ DVVHW RI D VSHFLILHG GHVFULSWLRQ ZKLFK PD\ EH GHGXFWHG E\ D SHUVRQ
IURP KLV RXWSXW WD[ WR EH DGMXVWHG IURP WLPH WR WLPH DV D UHVXOW RIu

�D� DQ LQFUHDVH� RU

�E� D GHFUHDVH�

LQ WKH H[WHQW WR ZKLFK WKH DVVHW LV XVHG E\ KLP IRU PDNLQJ WD[DEOH VXSSOLHV �RU
WD[DEOH VXSSOLHV RI D VSHFLILHG FODVV RU GHVFULSWLRQ� GXULQJ D VSHFLILHG SHULRG�

��� ,Q WKLV &KDSWHU qWKH 9$7 FDSLWDO LWHPV OHJLVODWLRQr DOVR LQFOXGHV DQ\ RWKHU $FW
RU LQVWUXPHQW �ZKHQHYHU SDVVHG RU PDGH� ZKLFK SURYLGHV IRU $UWLFOH ����� WR
��� RI WKH 6L[WK 9$7 'LUHFWLYH WR EH JLYHQ HIIHFW�

��� q7KH 6L[WK 9$7 'LUHFWLYHr PHDQV WKH 6L[WK 'LUHFWLYH ��������((&� RI WKH
&RXQFLO RI WKH (XURSHDQ &RPPXQLWLHV RQ 9DOXH $GGHG 7D[� GDWHG ��WK 0D\
�����

��� ,Q WKLV &KDSWHU qLQSXW WD[r� qRXWSXW WD[r DQG qWD[DEOH VXSSO\r KDYH WKH VDPH
PHDQLQJ DV LQ 9$7$ �����

&+$37(5 �
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,QWURGXFWLRQ

��� 0HDQLQJ RI qRLO OLFHQFHr DQG qLQWHUHVW LQ DQ RLO OLFHQFHr

��� ,Q WKLV &KDSWHU qRLO OLFHQFHr PHDQV D 8. RLO OLFHQFH RU D IRUHLJQ RLO FRQFHVVLRQ�

��� ,Q WKLV &KDSWHU q8. RLO OLFHQFHr PHDQV D OLFHQFH XQGHUu

�D� 3DUW , RI WKH 3HWUROHXP $FW ���� �F� ��� �qWKH ���� $FWr�� RU

�E� WKH 3HWUROHXP �3URGXFWLRQ� $FW �1RUWKHUQ ,UHODQG� ���� �F� �� �1�,���
�qWKH ���� $FWr��

DXWKRULVLQJ WKH ZLQQLQJ RI RLO�

��� ,Q WKLV &KDSWHU qIRUHLJQ RLO FRQFHVVLRQr PHDQV DQ\ ULJKW ZKLFKu

�D� LV D ULJKW WR VHDUFK IRU RU ZLQ RLO WKDW H[LVWV LQ LWV QDWXUDO FRQGLWLRQ LQ D
SODFH WR ZKLFK QHLWKHU WKH ���� $FW QRU WKH ���� $FW DSSOLHV� DQG

�E� LV FRQIHUUHG RU H[HUFLVDEOH �ZKHWKHU RU QRW XQGHU D OLFHQFH� LQ UHODWLRQ
WR D SDUWLFXODU DUHD�

��� ,Q WKLV &KDSWHU qLQWHUHVW LQ DQ RLO OLFHQFHr LQFOXGHV� LI WKHUH LV DQ DJUHHPHQW
ZKLFKu

�D� UHODWHV WR RLO IURP WKH ZKROH RU D SDUW RI WKH OLFHQVHG DUHD� DQG

�E� ZDV PDGH EHIRUH WKH H[WUDFWLRQ RI WKH RLO WR ZKLFK LW UHODWHV�

DQ\ HQWLWOHPHQW XQGHU WKH DJUHHPHQW WR� RU WR D VKDUH RI� WKDW RLO RU WKH SURFHHGV
RI LWV VDOH�
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&KDSWHU � u 'LVSRVDOV RI RLO OLFHQFHV� SURYLVLRQV UHODWLQJ WR 3DUWV � DQG �

���

2LO OLFHQFHV UHODWLQJ WR XQGHYHORSHG DUHDV

��� &RQVLGHUDWLRQ WR EH WUHDWHG DV QLO

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� WKHUH LV D PDWHULDO GLVSRVDO RI DQ RLO OLFHQFH ZKLFK� DW WKH WLPH RI WKH
GLVSRVDO� UHODWHV WR DQ XQGHYHORSHG DUHD� DQG

�E� DQ\ RI WKH FRQVLGHUDWLRQ IRU WKH GLVSRVDO FRQVLVWV RIu

�L� DQRWKHU RLO OLFHQFH� RU DQ LQWHUHVW LQ DQRWKHU RLO OLFHQFH� ZKLFK DW
WKDW WLPH UHODWHV WR DQ XQGHYHORSHG DUHD� RU

�LL� DQ REOLJDWLRQ WR XQGHUWDNH H[SORUDWLRQ ZRUN RU DSSUDLVDO ZRUN
LQ DQ DUHD ZKLFK LV RU IRUPV SDUW RI WKH OLFHQVHG DUHD LQ UHODWLRQ
WR WKH OLFHQFH GLVSRVHG RI�

��� 7KH YDOXH RI WKH FRQVLGHUDWLRQ ZLWKLQ VXEVHFWLRQ ����E� LV WR EH WUHDWHG DV QLO IRU
WKH SXUSRVHV RIu

�D� 3DUW � �PLQHUDO H[WUDFWLRQ DOORZDQFHV��

�E� 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV�� DQG

�F� VHFWLRQ ��� �GLVSRVDO RI RLO OLFHQFH ZLWK H[SORLWDWLRQ YDOXH��

��� $ qPDWHULDO GLVSRVDOr RI DQ RLO OLFHQFH PHDQV DQ\ GLVSRVDO �LQFOXGLQJ D SDUW
GLVSRVDO DQG D GLVSRVDO RI DQ LQWHUHVW LQ DQ RLO OLFHQFH� RWKHU WKDQ D GLVSRVDO LQ
UHODWLRQ WR ZKLFK VHFWLRQ ��� RU ��� �VDOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH
DPRXQW� KDV HIIHFW�

��� ,Iu

�D� WKH PDWHULDO GLVSRVDO LV SDUW RI D ODUJHU WUDQVDFWLRQ XQGHU ZKLFK RQH
SDUW\ PDNHV WR DQRWKHU PDWHULDO GLVSRVDOV RI WZR RU PRUH OLFHQFHV� DQG

�E� DW WKH WLPH RI GLVSRVDO� HDFK RI WKRVH OLFHQFHV UHODWHV WR DQ XQGHYHORSHG
DUHD�

WKH OLFHQVHG DUHD IRU WKH SXUSRVHV RI VXEVHFWLRQ ����E� LV WKH WRWDOLW\ RI WKH
OLFHQVHG DUHDV LQ UHODWLRQ WR WKRVH OLFHQFHV�

��� ,Q UHODWLRQ WR D PDWHULDO GLVSRVDO RI D OLFHQFH XQGHU ZKLFK WKH EX\HU DFTXLUHV
DQ LQWHUHVW LQ WKH OLFHQFH RQO\ VR IDU DV LW UHODWHV WR SDUW RI WKH OLFHQVHG DUHD� DQ\
UHIHUHQFH LQ WKLV VHFWLRQ DQG VHFWLRQ ��� WR WKH OLFHQVHG DUHD LV WR EH UHDG DV D
UHIHUHQFH RQO\ WR WKDW SDUW RI WKH OLFHQVHG DUHD WR ZKLFK WKH EX\HUpV DFTXLVLWLRQ
UHODWHV�

��� ,Q VXEVHFWLRQ ����E�u

qH[SORUDWLRQ ZRUNr� LQ UHODWLRQ WR DQ DUHD� PHDQV ZRUN FDUULHG RXW IRU WKH
SXUSRVH RI VHDUFKLQJ IRU RLO DQ\ZKHUH LQ WKDW DUHD� DQG

qDSSUDLVDO ZRUNr� LQ UHODWLRQ WR DQ DUHD� PHDQV ZRUN FDUULHG RXW IRU WKH
SXUSRVH RI DVFHUWDLQLQJu

�D� WKH H[WHQW RU FKDUDFWHULVWLFV RI DQ\ RLO�EHDULQJ DUHD WKH ZKROH RU
SDUW RI ZKLFK OLHV LQ WKDW DUHD� RU

�E� ZKDW WKH UHVHUYHV RI RLO RI DQ\ VXFK RLO�EHDULQJ DUHD DUH�

��� &LUFXPVWDQFHV LQ ZKLFK RLO OLFHQFH UHODWHV WR XQGHYHORSHG DUHD

��� $ 8. RLO OLFHQFH UHODWHV WR DQ XQGHYHORSHG DUHD LIu

�D� QR FRQVHQW IRU GHYHORSPHQW KDV EHHQ JUDQWHG WR WKH OLFHQVHH IRU DQ\
SDUW RI WKH OLFHQVHG DUHD E\ WKH UHOHYDQW DXWKRULW\� DQG
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���

�E� QR SURJUDPPH RI GHYHORSPHQW KDV EHHQ VHUYHG RQ WKH OLFHQVHH RU

DSSURYHG IRU DQ\ SDUW RI WKH OLFHQVHG DUHD E\ WKH UHOHYDQW DXWKRULW\�

��� $ IRUHLJQ RLO FRQFHVVLRQ UHODWHV WR DQ XQGHYHORSHG DUHD LIu

�D� QR GHYHORSPHQW KDV DFWXDOO\ WDNHQ SODFH LQ DQ\ SDUW RI WKH OLFHQVHG

DUHD� DQG

�E� QR FRQGLWLRQ IRU WKH FDUU\LQJ RXW RI GHYHORSPHQW DQ\ZKHUH LQ WKDW DUHD

KDV EHHQ VDWLVILHGu

�L� E\ WKH JUDQW RI DQ\ FRQVHQW E\ WKH DXWKRULWLHV RI D FRXQWU\ RU

WHUULWRU\ H[HUFLVLQJ MXULVGLFWLRQ LQ UHODWLRQ WR WKH DUHD� RU

�LL� E\ WKH DSSURYDO RU VHUYLFH RQ WKH OLFHQVHH� E\ DQ\ VXFK

DXWKRULWLHV� RI DQ\ SURJUDPPH RI GHYHORSPHQW�

��� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ �� RI )$ ���� �PHDQLQJ RI GHYHORSPHQW�

DSSO\ IRU WKH SXUSRVHV RI VXEVHFWLRQV ��� DQG ����

��� ,Q VXEVHFWLRQ ��� qOLFHQVHHr PHDQVu

�D� WKH SHUVRQ HQWLWOHG WR WKH EHQHILW RI WKH OLFHQFH RU� LI WZR RU PRUH

SHUVRQV DUH HQWLWOHG WR WKH EHQHILW� HDFK RI WKRVH SHUVRQV� DQG

�E� D SHUVRQ ZKR KDV ULJKWV XQGHU DQ DJUHHPHQW ZKLFK LVu

�L� DSSURYHG E\ WKH %RDUG RI ,QODQG 5HYHQXH� DQG

�LL� FHUWLILHG E\ WKH UHOHYDQW DXWKRULW\ WR FRQIHU RQ WKDW SHUVRQ

ULJKWV ZKLFK DUH WKH VDPH DV� RU VLPLODU WR� WKRVH FRQIHUUHG E\ D

OLFHQFH�

��� ,Q VXEVHFWLRQ ��� qOLFHQVHHr PHDQV WKH SHUVRQ ZLWK WKH FRQFHVVLRQ RU DQ\

SHUVRQ KDYLQJ DQ LQWHUHVW LQ LW�

'LVSRVDO RI RLO OLFHQFH ZLWK H[SORLWDWLRQ YDOXH

��� 'LVSRVDO RI RLO OLFHQFH ZLWK H[SORLWDWLRQ YDOXH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH VHOOHUr� GLVSRVHV RI DQ LQWHUHVW LQ DQ RLO OLFHQFH WR DQRWKHU
�qWKH EX\HUr�� DQG

�E� SDUW RI WKH YDOXH RI WKH LQWHUHVW LV DWWULEXWDEOH WR DOORZDEOH H[SORUDWLRQ
H[SHQGLWXUH LQFXUUHG E\ WKH VHOOHU�

��� )RU WKH SXUSRVHV RI 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV� WKH GLVSRVDO
LV WR EH WUHDWHG DV D GLVSRVDO E\ ZKLFK WKH VHOOHU FHDVHV WR RZQ DQ DVVHW
UHSUHVHQWLQJ WKH DOORZDEOH H[SORUDWLRQ H[SHQGLWXUH WR ZKLFK WKDW SDUW RI WKH
YDOXH RI WKH LQWHUHVW LV DWWULEXWDEOH�

��� 3DUW � DSSOLHV DV LI WKH GLVSRVDO YDOXH WR EH EURXJKW LQWR DFFRXQW ZHUH HTXDO WR
VR PXFK RI WKH EX\HUpV H[SHQGLWXUH RQ DFTXLULQJ WKH LQWHUHVW DV LW LV MXVW DQG
UHDVRQDEOH WR DWWULEXWH WR WKDW SDUW RI WKH YDOXH RI WKH LQWHUHVW�

��� ,Q WKLV VHFWLRQ qDOORZDEOH H[SORUDWLRQ H[SHQGLWXUHr PHDQV H[SHQGLWXUH
ZKLFKu

�D� LV LQFXUUHG RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV ZLWKLQ WKH PHDQLQJ RI
3DUW � �PLQHUDO H[WUDFWLRQ DOORZDQFHV�� DQG

�E� LV TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI 3DUW ��
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&KDSWHU � u 'LVSRVDOV RI RLO OLFHQFHV� SURYLVLRQV UHODWLQJ WR 3DUWV � DQG �

���

0LQRU GHILQLWLRQV

��� 0LQRU GHILQLWLRQV

��� ,Q WKLV &KDSWHU qOLFHQVHG DUHDr PHDQV �VXEMHFW WR VHFWLRQ ������ DQG ����u

�D� LQ UHODWLRQ WR D 8. RLO OLFHQFH� WKH DUHD WR ZKLFK WKH OLFHQFH DSSOLHV� DQG

�E� LQ UHODWLRQ WR D IRUHLJQ RLO FRQFHVVLRQ� WKH DUHD LQ UHODWLRQ WR ZKLFK WKH
ULJKW WR VHDUFK IRU RU ZLQ RLO LV FRQIHUUHG RU H[HUFLVDEOH XQGHU WKH
FRQFHVVLRQ�

��� ,Q WKLV &KDSWHU qWKH UHOHYDQW DXWKRULW\r� LQ UHODWLRQ WR D 8. RLO OLFHQFH PHDQVu

�D� LQ WKH FDVH RI D OLFHQFH XQGHU 3DUW , RI WKH ���� $FW� WKH 6HFUHWDU\ RI
6WDWH� DQG

�E� LQ WKH FDVH RI D OLFHQFH XQGHU WKH ���� $FW� WKH 'HSDUWPHQW RI
(QWHUSULVH� 7UDGH DQG ,QYHVWPHQW LQ 1RUWKHUQ ,UHODQG�

��� ,Q WKLV &KDSWHU qRLOru

�D� LQ UHODWLRQ WR D 8. RLO OLFHQFH� PHDQV DQ\ VXEVWDQFH ZRQ RU FDSDEOH RI
EHLQJ ZRQ XQGHU WKH DXWKRULW\ RI D OLFHQFH JUDQWHG XQGHU 3DUW , RI WKH
���� $FW RU WKH ���� $FW� RWKHU WKDQ PHWKDQH JDV ZRQ LQ WKH FRXUVH RI
RSHUDWLRQV IRU PDNLQJ DQG NHHSLQJ PLQHV VDIH� DQG

�E� LQ UHODWLRQ WR D IRUHLJQ RLO FRQFHVVLRQ� PHDQV DQ\ SHWUROHXP �DV GHILQHG
E\ VHFWLRQ � RI WKH ���� $FW��

&+$37(5 �
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��� $SSOLFDWLRQ RI VHFWLRQV ��� DQG ���

6HFWLRQV ��� �HIIHFW RI SDUWQHUVKLS FKDQJHV� DQG ��� �HIIHFW RI VXFFHVVLRQV�
DSSO\ IRU WKH SXUSRVHV RI WKLV $FW RWKHU WKDQu

�D� 3DUW � �SODQW DQG PDFKLQHU\ DOORZDQFHV��

�E� 3DUW � �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV�� DQG

�F� 3DUW �� �DVVXUHG WHQDQF\ DOORZDQFHV��

��� (IIHFW RI SDUWQHUVKLS FKDQJHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D UHOHYDQW DFWLYLW\ KDV EHHQ VHW XS DQG LV DW DQ\ WLPH FDUULHG RQ LQ
SDUWQHUVKLS�

�E� WKHUH KDV EHHQ D FKDQJH LQ WKH SHUVRQV HQJDJHG LQ FDUU\LQJ RQ WKH
UHOHYDQW DFWLYLW\� DQG

�F� WKH FKDQJH LV QRW WUHDWHG DV D SHUPDQHQW GLVFRQWLQXDQFH RI WKH UHOHYDQW
DFWLYLW\ XQGHU VHFWLRQ ������ RU ������ RI ,&7$ �FKDQJH LQ SHUVRQV
FDUU\LQJ RQ D WUDGH HWF� DQG HIIHFW RI FRPSDQ\ FHDVLQJ WR WUDGH HWF���

��� ,Q WKLV VHFWLRQu

qWKH SUHVHQW SDUWQHUVr PHDQV WKH SHUVRQ RU SHUVRQV IRU WKH WLPH EHLQJ
FDUU\LQJ RQ WKH UHOHYDQW DFWLYLW\� DQG

qSUHGHFHVVRUVr� LQ UHODWLRQ WR WKH SUHVHQW SDUWQHUV� PHDQV WKHLU
SUHGHFHVVRUV LQ FDUU\LQJ RQ WKH UHOHYDQW DFWLYLW\�
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���

��� $Q\ DOORZDQFH RU FKDUJH LV WR EH PDGH WR RU RQ WKH SUHVHQW SDUWQHUV�

��� 7KH DPRXQW RI DQ\ DOORZDQFH RU FKDUJH DULVLQJ XQGHU VXEVHFWLRQ ��� LV WR EH

FDOFXODWHG DV LIu

�D� WKH SUHVHQW SDUWQHUV KDG DW DOO WLPHV EHHQ FDUU\LQJ RQ WKH UHOHYDQW

DFWLYLW\� DQG

�E� HYHU\WKLQJ GRQH WR RU E\ WKHLU SUHGHFHVVRUV LQ FDUU\LQJ RQ WKH UHOHYDQW

DFWLYLW\ KDG EHHQ GRQH WR RU E\ WKH SUHVHQW SDUWQHUV�

��� ,Q WKLV VHFWLRQ qUHOHYDQW DFWLYLW\r PHDQV D WUDGH� SURSHUW\ EXVLQHVV� SURIHVVLRQ

RU YRFDWLRQ�

��� (IIHFW RI VXFFHVVLRQV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ �qWKH VXFFHVVRUr� VXFFHHGV WR D UHOHYDQW DFWLYLW\ ZKLFK XQWLO
WKDW WLPH ZDV FDUULHG RQ E\ DQRWKHU SHUVRQ �qWKH SUHGHFHVVRUr�� DQG

�E� WKH UHOHYDQW DFWLYLW\ LV WUHDWHG DV GLVFRQWLQXHG XQGHU VHFWLRQ ������ RU
������ RI ,&7$ �FKDQJH LQ SHUVRQV FDUU\LQJ RQ D WUDGH HWF� DQG HIIHFW RI
FRPSDQ\ FHDVLQJ WR WUDGH HWF���

��� 7KH SURSHUW\ LQ TXHVWLRQ LV WR EH WUHDWHG DV LIu

�D� LW KDG EHHQ VROG WR WKH VXFFHVVRU ZKHQ WKH VXFFHVVLRQ WDNHV SODFH� DQG

�E� WKH QHW SURFHHGV RI WKH VDOH ZHUH WKH PDUNHW YDOXH RI WKH SURSHUW\�

��� 7KH SURSHUW\ LQ TXHVWLRQ LV DQ\ SURSHUW\ ZKLFKu

�D� LPPHGLDWHO\ EHIRUH WKH VXFFHVVLRQ� ZDV LQ XVH IRU WKH SXUSRVHV RI WKH
GLVFRQWLQXHG UHOHYDQW DFWLYLW\� DQG

�E� LPPHGLDWHO\ DIWHU WKH VXFFHVVLRQ� DQG ZLWKRXW EHLQJ VROG� LV LQ XVH IRU
WKH SXUSRVHV RI WKH QHZ UHOHYDQW DFWLYLW\�

��� 1R HQWLWOHPHQW WR DQ LQLWLDO DOORZDQFH DULVHV XQGHU WKLV VHFWLRQ�

��� ,Q WKLV VHFWLRQ qUHOHYDQW DFWLYLW\r PHDQV D WUDGH� SURSHUW\ EXVLQHVV� SURIHVVLRQ
RU YRFDWLRQ�

��� 7UDQVIHU RI LQVXUDQFH FRPSDQ\ EXVLQHVV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� DVVHWV DUH WUDQVIHUUHG DV SDUW RI� RU LQ FRQQHFWLRQ ZLWK� WKH WUDQVIHU RI
WKH ZKROH RU SDUW RI WKH EXVLQHVV RI DQ LQVXUDQFH FRPSDQ\ WR DQRWKHU
FRPSDQ\�

�E� WKH WUDQVIHU LVu

�L� LQ DFFRUGDQFH ZLWK D VFKHPH VDQFWLRQHG E\ D FRXUW XQGHU 3DUW ,
RI 6FKHGXOH �& WR WKH ,QVXUDQFH &RPSDQLHV $FW ���� �F� ���
�WUDQVIHUV RI ORQJ WHUP EXVLQHVV�� RU

�LL� D TXDOLI\LQJ RYHUVHDV WUDQVIHU ZLWKLQ WKH PHDQLQJ RI SDUDJUDSK
�$ RI 6FKHGXOH ��$& WR ,&7$ �RYHUVHDV OLIH LQVXUDQFH
FRPSDQLHV��

��� %XW WKLV VHFWLRQ GRHV QRW DSSO\ LQ UHODWLRQ WR DQ\ DVVHW WUDQVIHUUHG WR D QRQ�
UHVLGHQW FRPSDQ\ XQOHVV WKH DVVHW ZLOO IDOO WR EH WUHDWHG� LPPHGLDWHO\ DIWHU WKH
WUDQVIHU� DV DQ DVVHW ZKLFK LV KHOG IRU WKH SXUSRVHV RI WKH ZKROH RU D SDUW RI VR
PXFK RI DQ\ EXVLQHVV FDUULHG RQ E\ WKH QRQ�UHVLGHQW FRPSDQ\ DV LV FDUULHG RQ
WKURXJK D EUDQFK RU DJHQF\ LQ WKH 8QLWHG .LQJGRP�
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���

��� 7KLV VHFWLRQ DOVR GRHV QRW DSSO\ LI VHFWLRQ ��� DSSOLHV �WUDQVIHU RI D 8. WUDGH WR
D FRPSDQ\ LQ DQRWKHU PHPEHU 6WDWH��

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� DQ\ DOORZDQFHV DQG FKDUJHV WKDW ZRXOG KDYH EHHQ PDGH WR RU RQ WKH

WUDQVIHURU DUH WR EH PDGH LQVWHDG WR RU RQ WKH WUDQVIHUHH� DQG

�E� WKH DPRXQW RI DQ\ VXFK DOORZDQFH RU FKDUJH LV WR EH FDOFXODWHG DV LI

HYHU\WKLQJ GRQH WR RU E\ WKH WUDQVIHURU KDG EHHQ GRQH WR RU E\ WKH

WUDQVIHUHH�

EXW QR VDOH RU WUDQVIHU RI DVVHWV PDGH WR WKH WUDQVIHUHH E\ WKH WUDQVIHURU LV WR EH

WUHDWHG DV JLYLQJ ULVH WR DQ\ VXFK DOORZDQFH RU FKDUJH�

��� ,Q WKLV VHFWLRQu

�D� qLQVXUDQFH FRPSDQ\r KDV WKH VDPH PHDQLQJ DV LQ &KDSWHU , RI 3DUW ;,,

RI ,&7$� DQG

�E� qQRQ�UHVLGHQW FRPSDQ\r PHDQV D FRPSDQ\ UHVLGHQW RXWVLGH WKH 8QLWHG

.LQJGRP�

��� 7UDQVIHU RI D 8. WUDGH WR D FRPSDQ\ LQ DQRWKHU PHPEHU 6WDWH

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D TXDOLI\LQJ FRPSDQ\ UHVLGHQW LQ RQH PHPEHU 6WDWH �qFRPSDQ\ $r�
WUDQVIHUV WKH ZKROH RU D SDUW RI D WUDGH FDUULHG RQ E\ LW LQ WKH 8QLWHG
.LQJGRP WR D TXDOLI\LQJ FRPSDQ\ UHVLGHQW LQ DQRWKHU PHPEHU 6WDWH
�qFRPSDQ\ %r��

�E� VHFWLRQ ���$ RI 7&*$ ���� �WUDQVIHU RI DVVHWV WUHDWHG DV QR�JDLQ QR�ORVV
GLVSRVDO HWF�� DSSOLHV LQ UHODWLRQ WR WKH WUDQVIHU� DQG

�F� LPPHGLDWHO\ DIWHU WKH WUDQVIHU FRPSDQ\ %u

�L� LV UHVLGHQW LQ WKH 8QLWHG .LQJGRP� RU

�LL� FDUULHV RQ LQ WKH 8QLWHG .LQJGRP WKURXJK D EUDQFK RU DJHQF\ D
WUDGH ZKLFK FRQVLVWV RI� RU LQFOXGHV� WKH WUDGH RU WKH SDUW RI WKH
WUDGH WUDQVIHUUHG�

��� ,I WKLV VHFWLRQ DSSOLHVu

�D� WKH WUDQVIHU LWVHOI GRHV QRW JLYH ULVH WR DQ\ DOORZDQFHV RU FKDUJHV XQGHU
WKLV $FW� DQG

�E� LQ UHODWLRQ WR DVVHWV LQFOXGHG LQ WKH WUDQVIHU� DQ\WKLQJ GRQH WR RU E\
FRPSDQ\ $ EHIRUH WKH WUDQVIHU LV WR EH WUHDWHG DIWHU WKH WUDQVIHU DV
KDYLQJ EHHQ GRQH WR RU E\ FRPSDQ\ %�

��� ,I� IRU WKH SXUSRVHV RI VXEVHFWLRQ ����E�� H[SHQGLWXUH IDOOV WR EH DSSRUWLRQHG
EHWZHHQ DVVHWV LQFOXGHG LQ WKH WUDQVIHU DQG RWKHU DVVHWV� WKH DSSRUWLRQPHQW LV
WR EH PDGH LQ D MXVW DQG UHDVRQDEOH PDQQHU�

��� ,Q WKLV VHFWLRQ qTXDOLI\LQJ FRPSDQ\r PHDQV D ERG\ LQFRUSRUDWHG XQGHU WKH ODZ
RI D PHPEHU 6WDWH�

��� ,I WKLV VHFWLRQ DSSOLHV� VHFWLRQ ������ RI ,&7$ GRHV QRW DSSO\ �HIIHFW RI FRPSDQ\
UHFRQVWUXFWLRQ ZLWKRXW FKDQJH RI RZQHUVKLS��
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���

&+$37(5 �

0,6&(//$1(286

$SSRUWLRQPHQW

��� $SSRUWLRQPHQW ZKHUH SURSHUW\ VROG WRJHWKHU

��� $Q\ UHIHUHQFH LQ WKLV $FW WR WKH VDOH RI SURSHUW\ LQFOXGHV WKH VDOH RI WKDW

SURSHUW\ WRJHWKHU ZLWK DQ\ RWKHU SURSHUW\�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� DOO SURSHUW\ VROG DV D UHVXOW RI RQH EDUJDLQ

LV WR EH WUHDWHG DV VROG WRJHWKHU HYHQ WKRXJKu

�D� VHSDUDWH SULFHV DUH� RU SXUSRUW WR EH� DJUHHG IRU VHSDUDWH LWHPV RI WKDW

SURSHUW\� RU

�E� WKHUH DUH� RU SXUSRUW WR EH� VHSDUDWH VDOHV RI VHSDUDWH LWHPV RI WKDW

SURSHUW\�

��� ,I DQ LWHP RI SURSHUW\ LV VROG WRJHWKHU ZLWK RWKHU SURSHUW\� WKHQ� IRU WKH

SXUSRVHV RI WKLV $FWu

�D� WKH QHW SURFHHGV RI WKH VDOH RI WKDW LWHP DUH WR EH WUHDWHG DV EHLQJ VR

PXFK RI WKH QHW SURFHHGV RI VDOH RI DOO WKH SURSHUW\ DV� RQ D MXVW DQG

UHDVRQDEOH DSSRUWLRQPHQW� LV DWWULEXWDEOH WR WKDW LWHP� DQG

�E� WKH H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RU SXUFKDVH RI WKDW LWHP LV WR

EH WUHDWHG DV EHLQJ VR PXFK RI WKH FRQVLGHUDWLRQ JLYHQ IRU DOO WKH

SURSHUW\ DV� RQ D MXVW DQG UHDVRQDEOH DSSRUWLRQPHQW� LV DWWULEXWDEOH WR

WKDW LWHP�

��� 7KLV VHFWLRQ DSSOLHV� ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� WR RWKHU SURFHHGV

�FRQVLVWLQJ RI LQVXUDQFH PRQH\ RU RWKHU FRPSHQVDWLRQ� DV LW DSSOLHV LQ UHODWLRQ

WR WKH QHW SURFHHGV RI D VDOH�

��� 7KLV VHFWLRQ DSSOLHV LQ UHODWLRQ WR 3DUW � DV LI H[SHQGLWXUH RQ WKH SURYLVLRQ RU

SXUFKDVH RI DQ LWHP RI SURSHUW\ LQFOXGHG H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RIu

�D� D PLQHUDO DVVHW �DV GHILQHG E\ VHFWLRQ ����� RU

�E� ODQG RXWVLGH WKH 8QLWHG .LQJGRP�

3URFHGXUH IRU GHWHUPLQLQJ FHUWDLQ TXHVWLRQV

��� 3URFHGXUH IRU GHWHUPLQLQJ FHUWDLQ TXHVWLRQV DIIHFWLQJ WZR RU PRUH SHUVRQV

��� 7KLV VHFWLRQ DSSOLHV LQ UHODWLRQ WR WKH GHWHUPLQDWLRQ RI D TXHVWLRQ LIu

�D� DW WKH WLPH ZKHQ WKH TXHVWLRQ IDOOV WR EH GHWHUPLQHG� LW DSSHDUV WKDW WKH
GHWHUPLQDWLRQ LV PDWHULDO WR WKH OLDELOLW\ WR WD[ �IRU ZKDWHYHU SHULRG� RI
WZR RU PRUH SHUVRQV� DQG

�E� VHFWLRQ ��� SURYLGHV IRU WKLV VHFWLRQ WR DSSO\�

��� 7KH &RPPLVVLRQHUV ZKR DUH WR GHWHUPLQH WKH TXHVWLRQ� IRU WKH SXUSRVHV RI WKH
WD[ RI DOO WKH SHUVRQV FRQFHUQHG� DUH JLYHQ LQ VXEVHFWLRQV ��� WR ����

��� ,Iu

�D� WKH VDPH ERG\ RI *HQHUDO &RPPLVVLRQHUV KDV MXULVGLFWLRQ ZLWK UHVSHFW
WR DOO WKH SHUVRQV FRQFHUQHG� DQG
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���

�E� WKRVH SHUVRQV GR QRW DJUHH WKDW WKH GHWHUPLQDWLRQ LV WR EH PDGH E\ WKH
6SHFLDO &RPPLVVLRQHUV�

WKH GHWHUPLQDWLRQ LV WR EH PDGH E\ WKDW ERG\ RI *HQHUDO &RPPLVVLRQHUV�

��� ,Iu

�D� GLIIHUHQW ERGLHV RI *HQHUDO &RPPLVVLRQHUV KDYH MXULVGLFWLRQ ZLWK
UHVSHFW WR WKH SHUVRQV FRQFHUQHG� DQG

�E� WKRVH SHUVRQV GR QRW DJUHH WKDW WKH GHWHUPLQDWLRQ LV WR EH PDGH E\ WKH
6SHFLDO &RPPLVVLRQHUV�

WKH GHWHUPLQDWLRQ LV WR EH PDGH E\ VXFK RI WKRVH ERGLHV RI *HQHUDO
&RPPLVVLRQHUV DV WKH %RDUG RI ,QODQG 5HYHQXH PD\ GLUHFW�

��� ,Q DQ\ RWKHU FDVH� WKH GHWHUPLQDWLRQ LV WR EH PDGH E\ WKH 6SHFLDO
&RPPLVVLRQHUV�

��� 7KH &RPPLVVLRQHUV PXVW GHWHUPLQH WKH TXHVWLRQ LQ WKH VDPH ZD\ DV DQ
DSSHDO� EXW DOO WKH SHUVRQV FRQFHUQHG DUH HQWLWOHGu

�D� WR DSSHDU EHIRUH DQG EH KHDUG E\ WKH &RPPLVVLRQHUV� RU

�E� WR PDNH UHSUHVHQWDWLRQV WR WKHP LQ ZULWLQJ�

��� 4XHVWLRQV WR ZKLFK SURFHGXUH LQ VHFWLRQ ��� DSSOLHV

��� 6HFWLRQ ��� DSSOLHV LQ UHODWLRQ WR WKH GHWHUPLQDWLRQ IRU WKH SXUSRVHV RI DQ\ RI
3DUWV � WR �� RU WKLV 3DUW RI DQ\ TXHVWLRQ DERXW WKH ZD\ LQ ZKLFK D VXP LV WR EH
DSSRUWLRQHG�

��� 6HFWLRQ ��� DSSOLHV LQ UHODWLRQ WR DQ\ GHWHUPLQDWLRQ RI WKH PDUNHW YDOXH RI
SURSHUW\ IRU WKH SXUSRVHV RIu

�D� DQ\ SURYLVLRQ RI 3DUW � �SODQW DQG PDFKLQHU\ DOORZDQFHV��

�E� VHFWLRQ ��� �PLQHUDO H[WUDFWLRQ DOORZDQFHV� DPRXQW RI GLVSRVDO YDOXH WR
EH EURXJKW LQWR DFFRXQW��

�F� VHFWLRQ ��� �HIIHFW RI VXFFHVVLRQV��

�G� VHFWLRQ ��� RU ��� �VDOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW�� RU

�H� VHFWLRQ ��� �WUDQVIHUV WUHDWHG DV VDOHV��

��� 6HFWLRQ ��� DSSOLHV LQ UHODWLRQ WR DQ\ GHWHUPLQDWLRQ RI WKH DPRXQW RI DQ\ VXPV
SDLG RU SURFHHGV IRU WKH SXUSRVHV RI VHFWLRQ ��� �LQGXVWULDO EXLOGLQJV
DOORZDQFHV� DUUDQJHPHQWV KDYLQJ DQ DUWLILFLDO HIIHFW RQ SULFLQJ��

��� ,I VHFWLRQ ��� �WUDQVIHU RI D 8. WUDGH WR D FRPSDQ\ LQ DQRWKHU PHPEHU 6WDWH�
DSSOLHV� VHFWLRQ ��� DSSOLHVu

�D� IRU WKH SXUSRVHV RI WKH WD[ RI ERWK FRPSDQ\ $ DQG FRPSDQ\ % UHIHUUHG
WR LQ WKDW VHFWLRQ� DQG

�E� LQ UHODWLRQ WR WKH GHWHUPLQDWLRQ RI DQ\ TXHVWLRQ RI DSSRUWLRQPHQW RI
H[SHQGLWXUH XQGHU VHFWLRQ �������

7D[ DJUHHPHQWV IRU LQFRPH WD[ SXUSRVHV

��� 7D[ DJUHHPHQWV IRU LQFRPH WD[ SXUSRVHV

��� 7KLV VHFWLRQ DSSOLHV LIu

�D� D SHUVRQ LV HQWLWOHG WR DQ DOORZDQFH IRU LQFRPH WD[ SXUSRVHV�

�E� WKDW SHUVRQ HQWHUV LQWR D WD[ DJUHHPHQW ZLWK WKH ,QODQG 5HYHQXH IRU WKH
WD[ \HDU LQ ZKLFK WKH DOORZDQFH ZRXOG EH JLYHQ HIIHFW� DQG
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�F� QR DVVHVVPHQW JLYLQJ HIIHFW WR WKH DOORZDQFH LV PDGH IRU WKDW WD[ \HDU�

��� ,Q WKLV VHFWLRQ qWD[ DJUHHPHQWr PHDQV DQ DJUHHPHQW LQ ZULWLQJ DV WR WKH H[WHQW

WR ZKLFK WKH DOORZDQFH LQ TXHVWLRQ LV WR EH JLYHQ HIIHFW IRU WKH WD[ \HDU LQ

TXHVWLRQ�

��� ,I WKLV VHFWLRQ DSSOLHV� WKH DOORZDQFH LV WR EH WUHDWHG DV LI LW KDG EHHQ JLYHQ HIIHFW

XQGHU DQ DVVHVVPHQWu

�D� IRU WKH WD[ \HDU IRU ZKLFK WKH WD[ DJUHHPHQW LV PDGH� DQG

�E� WR WKH H[WHQW VHW RXW LQ WKH WD[ DJUHHPHQW�

��� $ WD[ DJUHHPHQW PD\ UHODWH WR DQ\ PHWKRG E\ ZKLFK DOORZDQFHV DUH JLYHQ

HIIHFW XQGHU WKLV $FW�

&RPSDQLHV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP

��� &RPSDQLHV QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP

��� 7KLV VHFWLRQ DSSOLHV LI D FRPSDQ\ QRW UHVLGHQW LQ WKH 8QLWHG .LQJGRP LVu

�D� ZLWKLQ WKH FKDUJH WR FRUSRUDWLRQ WD[ LQ UHVSHFW RI RQH VRXUFH RI LQFRPH�
DQG

�E� ZLWKLQ WKH FKDUJH WR LQFRPH WD[ LQ UHVSHFW RI DQRWKHU VRXUFH�

��� $OORZDQFHV UHODWHG WR DQ\ VRXUFH RI LQFRPH DUH WR EH JLYHQ HIIHFW DJDLQVW
LQFRPH FKDUJHDEOH WR WKH VDPH WD[ DV LV FKDUJHDEOH RQ LQFRPH IURP WKDW VRXUFH�

6DOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW

��� 6DOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW� LQWURGXFWRU\

��� 6HFWLRQV ��� WR ��� DSSO\ IRU WKH SXUSRVHV RI 3DUWV �� �� �� � DQG ���

��� )RU WKH SXUSRVHV RI VHFWLRQV ��� WR ���� WKH FRQWURO WHVW LV PHW LIu

�D� WKH EX\HU LV D ERG\ RI SHUVRQV RYHU ZKRP WKH VHOOHU KDV FRQWURO�

�E� WKH VHOOHU LV D ERG\ RI SHUVRQV RYHU ZKRP WKH EX\HU KDV FRQWURO�

�F� ERWK WKH VHOOHU DQG WKH EX\HU DUH ERGLHV RI SHUVRQV DQG DQRWKHU SHUVRQ
KDV FRQWURO RYHU ERWK RI WKHP� RU

�G� WKH VHOOHU DQG WKH EX\HU DUH FRQQHFWHG SHUVRQV�

��� ,Q VXEVHFWLRQ ��� qERG\ RI SHUVRQVr LQFOXGHV D SDUWQHUVKLS�

��� )RU WKH SXUSRVHV RI VHFWLRQV ��� WR ���� WKH WD[ DGYDQWDJH WHVW LV PHW LI LW
DSSHDUV WKDW WKH VROH RUPDLQ EHQHILW ZKLFK PLJKW EH H[SHFWHG WR DFFUXH IURPu

�D� WKH VDOH� RU

�E� WUDQVDFWLRQV RI ZKLFK WKH VDOH LV RQH�

LV WKH REWDLQLQJ RI D WD[ DGYDQWDJH E\ DOO RU DQ\ RI WKH SDUWLHV XQGHU DQ\
SURYLVLRQ RI WKLV $FW H[FHSW 3DUW ��

��� 6HFWLRQV ��� WR ��� GR QRW DSSO\ LI VHFWLRQ ��� DSSOLHV �WUDQVIHU RI D 8. WUDGH WR
D FRPSDQ\ LQ DQRWKHU PHPEHU 6WDWH��
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���

��� 6DOHV WUHDWHG DV EHLQJ DW PDUNHW YDOXH

��� $ VDOH RI SURSHUW\ WKDW LV QRW DW PDUNHW YDOXH LV WUHDWHG DV EHLQJ DW PDUNHW YDOXH

LIu

�D� WKH FRQWURO WHVW LV PHW� RU

�E� WKH WD[ DGYDQWDJH WHVW LV PHW�

��� 7KLV VHFWLRQ LV VXEMHFW WR DQ\ HOHFWLRQ XQGHU VHFWLRQ ����

��� (OHFWLRQ WR WUHDW VDOH DV EHLQJ IRU DOWHUQDWLYH DPRXQW

��� 7KH SDUWLHV WR D VDOH RI SURSHUW\ WKDW LV QRW IRU WKH DOWHUQDWLYH DPRXQW PD\ HOHFW
IRU WKH VDOH WR EH WUHDWHG DV EHLQJ IRU WKH DOWHUQDWLYH DPRXQW LIu

�D� WKH FRQWURO WHVW LV PHW RU VHFWLRQ ��� DSSOLHV �WUDQVIHUV WUHDWHG DV VDOHV��
DQG

�E� WKH WD[ DGYDQWDJH WHVW LV QRW PHW�

��� 6XEVHFWLRQ ��� LV VXEMHFW WR VHFWLRQ ����

��� 7KH DOWHUQDWLYH DPRXQW LV WKH ORZHU RI PDUNHW YDOXH DQGu

�D� LI WKH VDOH LV UHOHYDQW IRU WKH SXUSRVHV RI 3DUW � RU ��� WKH UHVLGXH RI WKH
TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH VDOH�

�E� LI WKH VDOH LV UHOHYDQW IRU WKH SXUSRVHV RI 3DUW �� WKH XQUHOLHYHG
TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH VDOH�

�F� LI WKH VDOH LV UHOHYDQW IRU WKH SXUSRVHV RI 3DUW �u

�L� LQ D FDVH ZKHUH DQ DOORZDQFH XQGHU 3DUW � LV JLYHQ IRU WKH
H[SHQGLWXUH UHSUHVHQWHG E\ WKH DVVHW VROG� QLO�

�LL� LQ DQ\ RWKHU FDVH� WKH TXDOLI\LQJ H[SHQGLWXUH UHSUHVHQWHG E\ WKH
DVVHW VROG�

��� ,Q VXEVHFWLRQ ��� qUHVLGXH RI TXDOLI\LQJ H[SHQGLWXUHr� qXQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUHr DQG qTXDOLI\LQJ H[SHQGLWXUHr KDYH WKH VDPH PHDQLQJ DV LQ WKH
3DUW IRU WKH SXUSRVHV RI ZKLFK WKH VDOH LV UHOHYDQW�

��� ,I WKH VDOHu

�D� LV UHOHYDQW IRU WKH SXUSRVHV RI 3DUW � RU ��� DQG

�E� LV WUHDWHG DV EHLQJ IRU WKH UHVLGXH RI WKH TXDOLI\LQJ H[SHQGLWXUH
LPPHGLDWHO\ EHIRUH WKH VDOH�

QR EDODQFLQJ DGMXVWPHQW LV WR EH PDGH DV D UHVXOW RI WKH VDOH XQGHU VHFWLRQ ���
�EXLOGLQJ QRW DQ LQGXVWULDO EXLOGLQJ� HWF� WKURXJKRXW� RU ��� �EXLOGLQJ QRW D
TXDOLI\LQJ GZHOOLQJ�KRXVH WKURXJKRXW��

��� ,I� DIWHU WKH GDWH RI WKH VDOH� DQ HYHQW RFFXUV DV D UHVXOW RI ZKLFK D EDODQFLQJ
FKDUJH ZRXOG KDYH IDOOHQ WR EH PDGH RQ WKH VHOOHU LIu

�D� KH KDG FRQWLQXHG WR RZQ WKH SURSHUW\� DQG

�E� KH KDG GRQH DOO VXFK WKLQJV� DQG EHHQ DOORZHG DOO VXFK DOORZDQFHV� DV
ZHUH GRQH E\ RU DOORZHG WR WKH EX\HU�

WKH EDODQFLQJ FKDUJH LV WR EH PDGH RQ WKH EX\HU�

��� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH
QHFHVVDU\ WR JLYH HIIHFW WR WKH HOHFWLRQ�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ DQG VHFWLRQ ���� D VDOH LV UHOHYDQW IRU WKH
SXUSRVHV RI D 3DUW LI LW LV RI SURSHUW\ RI D NLQG WKDW LV UHOHYDQW IRU GHFLGLQJ
ZKHWKHU DQ DOORZDQFH RU FKDUJH LV PDGH XQGHU WKDW 3DUW�
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���

��� (OHFWLRQV� VXSSOHPHQWDU\

��� 6HFWLRQ ������ GRHV QRW DSSO\ WR D VDOH WKDW LV UHOHYDQW IRU WKH SXUSRVHV RI 3DUW ��

��� 1R HOHFWLRQ XQGHU VHFWLRQ ��� PD\ EH PDGH LIu

�D� WKH FLUFXPVWDQFHV RI WKH VDOH RU WKH SDUWLHV WR LW PHDQ WKDW D UHOHYDQW
DOORZDQFH RU FKDUJH ZLOO QRW EH FDSDEOH RI IDOOLQJ WR EH PDGH� RU

�E� WKH EX\HU LV D GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\�

��� ,Q VXEVHFWLRQ ����D� qUHOHYDQW DOORZDQFH RU FKDUJHr PHDQV DQ DOORZDQFH RU
FKDUJH XQGHU 3DUW �� �� �� � RU �� ZKLFK �LJQRULQJ WKH FLUFXPVWDQFHV PHQWLRQHG
LQ VXEVHFWLRQ ����D�� ZRXOG RU PLJKW IDOO WR EH PDGH� DV D UHVXOW RI WKH VDOH� WR RU
RQ DQ\ RI WKH SDUWLHV WR LW�

��� ,I WKH VDOH LV UHOHYDQW IRU WKH SXUSRVHV RI 3DUW ��� QR HOHFWLRQ XQGHU VHFWLRQ ���
PD\ EH PDGH XQOHVV� DW WKH WLPH RI WKH VDOH RU DQ\ HDUOLHU WLPH� ERWK WKH VHOOHU
DQG WKH EX\HU DUH RU KDYH EHHQ DSSURYHG ERGLHV �DV GHILQHG LQ VHFWLRQ �����

��� $Q HOHFWLRQ XQGHU VHFWLRQ ��� PXVW EH PDGH E\ QRWLFH WR WKH ,QODQG 5HYHQXH
QRW ODWHU WKDQ � \HDUV DIWHU WKH VDOH�

&+$37(5 �

),1$/ 3529,6,216

*HQHUDO LQWHUSUHWDWLRQ

��� $SSOLFDWLRQ RI $FW WR SDUWV RI DVVHWV

��� ,Q WKLV $FW UHIHUHQFHV WR DQ DVVHW RI DQ\ NLQG �LQFOXGLQJ D EXLOGLQJ RU VWUXFWXUH�
SODQW RU PDFKLQHU\ RU ZRUNV� LQFOXGH D SDUW RI DQ DVVHW�

��� %XW VXEVHFWLRQ ��� GRHV QRW DSSO\ LI WKH FRQWH[W RWKHUZLVH UHTXLUHV�

��� 5HIHUHQFHV WR VDOH RI SURSHUW\ DQG WLPH RI VDOH

��� ,Q WKLV $FW UHIHUHQFHV WR WKH VDOH RI SURSHUW\ LQFOXGHu

�D� WKH H[FKDQJH RI SURSHUW\� DQG

�E� WKH VXUUHQGHU IRU YDOXDEOH FRQVLGHUDWLRQ RI D OHDVHKROG LQWHUHVW �RU� LQ
6FRWODQG� WKH LQWHUHVW RI WKH WHQDQW LQ SURSHUW\ VXEMHFW WR D OHDVH��

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ���� DQ\ SURYLVLRQ RI WKLV $FW UHIHUULQJ WR D VDOH
KDV HIIHFW ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� LQFOXGLQJ� LQ SDUWLFXODU� WKRVH LQ
VXEVHFWLRQ ����

��� 7KH PRGLILFDWLRQV DUH WKDWu

�D� UHIHUHQFHV WR WKH QHW SURFHHGV RI VDOH DQG WR WKH SULFH LQFOXGH WKH
FRQVLGHUDWLRQ IRU WKH H[FKDQJH RU VXUUHQGHU� DQG

�E� UHIHUHQFHV WR FDSLWDO VXPV LQFOXGHG LQ WKH QHW SURFHHGV RI VDOH RU SDLG
RQ D VDOH LQFOXGH VR PXFK RI WKH FRQVLGHUDWLRQ IRU WKH H[FKDQJH RU
VXUUHQGHU DV ZRXOG KDYH EHHQ D FDSLWDO VXP LI LW KDG EHHQ D PRQH\
SD\PHQW�

��� $Q\ UHIHUHQFH LQ WKLV $FW �H[FHSW LQ 3DUW �� WR WKH WLPH RI DQ\ VDOH LV WR EH UHDG
DV D UHIHUHQFH WR ZKLFKHYHU LV WKH HDUOLHU RIu

�D� WKH WLPH RI FRPSOHWLRQ� DQG
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���

�E� WKH WLPH ZKHQ SRVVHVVLRQ LV JLYHQ�

��� 7UDQVIHUV WUHDWHG DV VDOHV

��� 7KLV VHFWLRQ DSSOLHV IRU WKH SXUSRVHV RI 3DUWV �� � DQG �� DQG RWKHU SURYLVLRQV
RI WKLV $FW UHOHYDQW WR WKRVH 3DUWV LIu

�D� WKHUH LV D WUDQVIHU RI WKH LQWHUHVW ZKLFK LV WKH UHOHYDQW LQWHUHVW IRU WKH
SXUSRVHV RI WKH 3DUW LQ TXHVWLRQ� DQG

�E� WKH WUDQVIHU LV QRW D VDOH�

��� 7KH WUDQVIHU LV WUHDWHG DV D VDOH RI WKH UHOHYDQW LQWHUHVW�

��� 7KH VDOH LV WUHDWHG DV EHLQJ DW PDUNHW YDOXH� VXEMHFW WR DQ\ HOHFWLRQ XQGHU
VHFWLRQ ��� �HOHFWLRQ WR WUHDW VDOH DV EHLQJ IRU DOWHUQDWLYH DPRXQW��

��� 7KLV VHFWLRQ GRHV QRW DSSO\ LI VHFWLRQ ��� DSSOLHV �WUDQVIHU RI D 8. WUDGH WR D
FRPSDQ\ UHVLGHQW LQ DQRWKHU PHPEHU 6WDWH��

��� 0HDQLQJ RI qFRQWUROr

��� ,Q WKLV $FW qFRQWUROr LV XVHG LQ WKH VHQVH JLYHQ LQ WKLV VHFWLRQ�

��� ,Q UHODWLRQ WR D ERG\ FRUSRUDWH �qFRPSDQ\ $r�� qFRQWUROr PHDQV WKH SRZHU RI D
SHUVRQ �q3r� WR VHFXUHu

�D� E\ PHDQV RI WKH KROGLQJ RI VKDUHV RU WKH SRVVHVVLRQ RI YRWLQJ SRZHU LQ
UHODWLRQ WR WKDW RU DQ\ RWKHU ERG\ FRUSRUDWH� RU

�E� DV D UHVXOW RI DQ\ SRZHUV FRQIHUUHG E\ WKH DUWLFOHV RI DVVRFLDWLRQ RU RWKHU
GRFXPHQW UHJXODWLQJ WKDW RU DQ\ RWKHU ERG\ FRUSRUDWH�

WKDW WKH DIIDLUV RI FRPSDQ\ $ DUH FRQGXFWHG LQ DFFRUGDQFH ZLWK 3pV ZLVKHV�

��� ,Q UHODWLRQ WR D SDUWQHUVKLS� qFRQWUROr PHDQV WKH ULJKW WR D VKDUH RI PRUH WKDQ
KDOI RI WKH DVVHWV� RU RI PRUH WKDQ RQH KDOI RI WKH LQFRPH� RI WKH SDUWQHUVKLS�

��� &RQQHFWHG SHUVRQV

��� 6HFWLRQ ��� RI ,&7$ �KRZ WR WHOO ZKHWKHU SHUVRQV DUH FRQQHFWHG� DSSOLHV IRU WKH

SXUSRVHV RI WKLV $FW�

��� 6XEVHFWLRQ ��� LV VXEMHFW WRu

�D� VHFWLRQ ��� �FRQQHFWHG SHUVRQV IRU SXUSRVHV RI GHIHUULQJ EDODQFLQJ

FKDUJHV LQ UHVSHFW RI VKLSV��

�E� VHFWLRQ ��� �FRQQHFWHG SHUVRQV IRU SXUSRVHV RI &KDSWHU �� RI 3DUW �u

DQWL�DYRLGDQFH��

�F� VHFWLRQ ������ �FRQQHFWHG SHUVRQV ZKHUH DGGLWLRQDO 9$7 OLDELOLW\ LV

LQFXUUHG LQ DQWL�DYRLGDQFH FDVH�� DQG

�G� VHFWLRQ ������ �HOHFWLRQV ZKHUH SUHGHFHVVRU DQG VXFFHVVRU DUH

FRQQHFWHG SHUVRQV��

�ZKLFK JLYH qFRQQHFWHG SHUVRQr DQ H[WHQGHG PHDQLQJ��

��� 0HDQLQJ RI qWKH ,QODQG 5HYHQXHr HWF�

��� 6XEMHFW WR VXEVHFWLRQ ���� LQ WKLV $FW qWKH ,QODQG 5HYHQXHr PHDQV DQ\ RIILFHU RI

WKH %RDUG RI ,QODQG 5HYHQXH�
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���

��� ,Q VHFWLRQ ����� DQG ����D� �GLVFORVXUH E\ RU WR ,QODQG 5HYHQXH RI LQIRUPDWLRQ
UHODWLQJ WR ILUVW�\HDU DOORZDQFHV LQ 1RUWKHUQ ,UHODQG FDVHV� qWKH ,QODQG
5HYHQXHr PHDQV WKH %RDUG RI ,QODQG 5HYHQXH RU DQ\ RIILFHU RI WKH %RDUG�

��� ,Q WKLV $FW qWKH %RDUG RI ,QODQG 5HYHQXHr PHDQV WKH &RPPLVVLRQHUV RI ,QODQG
5HYHQXH �DV WRZKLFK� VHH LQ SDUWLFXODU WKH ,QODQG 5HYHQXH 5HJXODWLRQ$FW ����
�F� �����

��� 2WKHU GHILQLWLRQV

��� ,Q WKLV $FWu

qGXDO UHVLGHQW LQYHVWLQJ FRPSDQ\r KDV WKH VDPHPHDQLQJ DV LQ VHFWLRQ ���
RI ,&7$ �OLPLWDWLRQ RI JURXS UHOLHI LQ UHODWLRQ WR FHUWDLQ GXDO UHVLGHQW
FRPSDQLHV��

qPDUNHW YDOXHr� LQ UHODWLRQ WR DQ\ DVVHW� PHDQV WKH SULFH WKH DVVHW ZRXOG
IHWFK LQ WKH RSHQ PDUNHW�

qWKH QRUPDO WLPH OLPLW IRU DPHQGLQJ D WD[ UHWXUQr� LQ UHODWLRQ WR D WD[ \HDU�
PHDQV WKH ILUVW DQQLYHUVDU\ RI WKH ��VW -DQXDU\ IROORZLQJ WKH WD[ \HDU�

qQRWLFHr PHDQV D QRWLFH LQ ZULWLQJ�

qSURSHUW\ EXVLQHVVrPHDQV D 6FKHGXOH $ EXVLQHVV RU DQ RYHUVHDV SURSHUW\
EXVLQHVV�

qWD[ UHWXUQr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ �����

qWD[ \HDUr PHDQV� LQ UHODWLRQ WR LQFRPH WD[� D \HDU IRU ZKLFK DQ\ $FW
SURYLGHV IRU LQFRPH WD[ WR EH FKDUJHG�

qWKH WD[ \HDU ����u��r PHDQV WKH WD[ \HDU EHJLQQLQJ RQ �WK $SULO ����
�DQG DQ\ FRUUHVSRQGLQJ H[SUHVVLRQ LQ ZKLFK WZR \HDUV DUH VLPLODUO\
PHQWLRQHG LV WR EH UHDG LQ WKH VDPH ZD\��

��� $Q\ UHIHUHQFH WR WKH VHWWLQJ XS� FRPPHQFHPHQW RU SHUPDQHQW GLVFRQWLQXDQFH
RIu

�D� D WUDGH�

�E� D SURSHUW\ EXVLQHVV�

�F� D SURIHVVLRQ� RU

�G� D YRFDWLRQ�

LQFOXGHV� H[FHSW ZKHUH WKH FRQWUDU\ LV H[SUHVVO\ SURYLGHG� WKH RFFXUULQJ RI DQ
HYHQW ZKLFK� XQGHU DQ\ SURYLVLRQ RI WKH ,QFRPH 7D[ $FWV RU &RUSRUDWLRQ 7D[
$FWV� LV WR EH WUHDWHG DV HTXLYDOHQW WR WKH VHWWLQJ XS� FRPPHQFHPHQW RU
SHUPDQHQW GLVFRQWLQXDQFH RI D WUDGH� SURSHUW\ EXVLQHVV� SURIHVVLRQ RU
YRFDWLRQ�

��� $Q\ UHIHUHQFH LQ WKLV $FW WR DQ DOORZDQFH PDGH LQFOXGHV DQ DOORZDQFH ZKLFK
ZRXOG EH PDGH EXW IRU DQ LQVXIILFLHQF\ RI SURILWV� RU RWKHU LQFRPH� DJDLQVW
ZKLFK WR PDNH LW�

��� )RU WKH SXUSRVHV RI WKLV $FW D SHUVRQ REWDLQV D WD[ DGYDQWDJH LI KHu

�D� REWDLQV DQ DOORZDQFH RU D JUHDWHU DOORZDQFH� RU

�E� DYRLGV D FKDUJH RU VHFXUHV WKH UHGXFWLRQ RI D FKDUJH�

��� ,Q 6FKHGXOH �u

�D� 3DUW � JLYHV WKH PHDQLQJ RI DEEUHYLDWHG UHIHUHQFHV LQ WKLV $FW WR $FWV
DERXW WD[� DQG

�E� 3DUW � OLVWV ZKHUH H[SUHVVLRQV XVHG LQ WKLV $FW DUH GHILQHG RU RWKHUZLVH
H[SODLQHG�
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���

$PHQGPHQWV� UHSHDOV� FLWDWLRQ HWF�

��� &RQVHTXHQWLDO DPHQGPHQWV

6FKHGXOH � FRQWDLQV FRQVHTXHQWLDO DPHQGPHQWV�

��� &RPPHQFHPHQW DQG WUDQVLWLRQDO SURYLVLRQV DQG VDYLQJV

��� 7KLV $FW KDV HIIHFWu

�D� IRU LQFRPH WD[ SXUSRVHV� DV UHVSHFWV DOORZDQFHV DQG FKDUJHV IDOOLQJ WR

EH PDGH IRU FKDUJHDEOH SHULRGV HQGLQJ RQ RU DIWHU �WK $SULO ����� DQG

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� DV UHVSHFWV DOORZDQFHV DQG FKDUJHV IDOOLQJ

WR EH PDGH IRU FKDUJHDEOH SHULRGV HQGLQJ RQ RU DIWHU �VW $SULO �����

��� 5HIHUHQFHV LQ WKLV $FW WR D FKDUJHDEOH SHULRG WR ZKLFK WKLV $FW DSSOLHV DUH WR

WKH FKDUJHDEOH SHULRGV JLYHQ LQ VXEVHFWLRQ ����

��� 6XEVHFWLRQ ��� LV VXEMHFW WR 6FKHGXOH �� ZKLFK FRQWDLQV WUDQVLWLRQDO SURYLVLRQV

DQG VDYLQJV�

��� 5HSHDOV

6FKHGXOH � FRQWDLQV UHSHDOV�

��� &LWDWLRQ

7KLV $FW PD\ EH FLWHG DV WKH &DSLWDO $OORZDQFHV $FW �����
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� � " � # $ % � �

6&+('8/( � 6HFWLRQ ���

$%%5(9,$7,216 $1' '(),1(' (;35(66,216

3$57 �

$%%5(9,$7,216

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

&$$ ���� 7KH &DSLWDO $OORZDQFHV $FW ���� �F� ��

70$ ���� 7KH 7D[HV 0DQDJHPHQW $FW ���� �F� ��

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

27$ ���� 7KH 2LO 7D[DWLRQ $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

,&7$ 7KH ,QFRPH DQG &RUSRUDWLRQ 7D[HV $FW ���� �F� ��

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

&$$ ���� 7KH &DSLWDO $OORZDQFHV $FW ���� �F� ��

7&*$ ���� 7KH 7D[DWLRQ RI &KDUJHDEOH *DLQV $FW ���� �F� ���

)�1R���$ ���� 7KH )LQDQFH �1R� �� $FW ���� �F� ���

9$7$ ���� 7KH 9DOXH $GGHG 7D[ $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ��

)$ ���� 7KH )LQDQFH $FW ���� �F� ���

)$ ���� 7KH )LQDQFH $FW ���� �F� ���
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DFFRXQWLQJ SHULRG VHFWLRQ �� RI ,&7$

DGGLWLRQDO 9$7 OLDELOLW\ VHFWLRQ ������

DGGLWLRQDO 9$7 UHEDWH VHFWLRQ ������

DGMXVWHG QHW FRVW �LQ &KDSWHU � RI 3DUW �� VHFWLRQ ���

DGMXVWHG QHW FRVW �LQ &KDSWHU � RI 3DUW ��� VHFWLRQ ���

DJULFXOWXUDO EXLOGLQJ VHFWLRQ �������D�

DSSURYHG ERG\ �LQ 3DUW ��� VHFWLRQ ���

DVVXUHG WHQDQF\ VHFWLRQ ������

DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ��

DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

DYDLODEOH TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

EDODQFLQJ DGMXVWPHQW �LQ 3DUW �� VHFWLRQ ���

EDODQFLQJ DGMXVWPHQW �LQ 3DUW �� VHFWLRQ ���

EDODQFLQJ DGMXVWPHQW �LQ 3DUW ��� VHFWLRQ ���

EDODQFLQJ HYHQW �LQ 3DUW �� VHFWLRQ ���

EDODQFLQJ HYHQW �LQ 3DUW �� VHFWLRQ ���

EDODQFLQJ HYHQW �LQ 3DUW ��� VHFWLRQ ���

ERG\ RI SHUVRQV VHFWLRQ ������ RI
,&7$

WKH %RDUG RI ,QODQG 5HYHQXH VHFWLRQ ������

EXLOGLQJ �LQ 3DUW �uLQFOXGHV VWUXFWXUH� VHFWLRQ ������

FDSLWDO H[SHQGLWXUH VHFWLRQ � DQG �LQ
&KDSWHU � RI 3DUW ��
VHFWLRQ �����

FDSLWDO VXP VHFWLRQ �

FDU �LQ 3DUW �� VHFWLRQ ��

FKDUJHDEOH SHULRG VHFWLRQ �

FRPPHUFLDO EXLOGLQJ �LQ 3DUW �� LQ UHODWLRQ WR
TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH�

VHFWLRQ ���

FRQQHFWHG SHUVRQV �JHQHUDO PHDQLQJ� VHFWLRQ ������

FRQQHFWHG SHUVRQV �VSHFLDO H[WHQGHG PHDQLQJ IRU
FHUWDLQ SXUSRVHV�

VHFWLRQV ���� ����
������ DQG ������

FRQWURO VHFWLRQ ���

WKH &RUSRUDWLRQ 7D[ $FWV VHFWLRQ ������ RI
,&7$

GHYHORSHU� FDUU\LQJ RQ D WUDGH DV �LQ &KDSWHU � RI
3DUW ��

VHFWLRQ ���

GHYHORSPHQW DQG GHYHORSPHQW RUGHU �LQ 3DUW �� VHFWLRQ ���

GLVSRVDO HYHQW �LQ 3DUW �� VHFWLRQ �����
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���

GLVSRVDO HYHQW �LQ &KDSWHU � RI 3DUW �� VHFWLRQ ������

GLVSRVDO UHFHLSW �LQ 3DUW �� VHFWLRQ ��

GLVSRVDO UHFHLSW �LQ 3DUW �� VHFWLRQ ���

GLVSRVDO UHFHLSW �LQ &KDSWHU � RI 3DUW �� VHFWLRQ ������

GUHGJLQJ VHFWLRQ ������� ���

GXDO UHVLGHQW LQYHVWLQJ FRPSDQ\ VHFWLRQ ������ DQG
VHFWLRQ ��� RI ,&7$

GZHOOLQJ�KRXVH VHFWLRQ ������

HQWHUSULVH ]RQH �LQ 3DUW �� VHFWLRQ ������

H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ �LQ
3DUW ��

VHFWLRQ ���

H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ �LQ
3DUW ��

VHFWLRQ ���

H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI D EXLOGLQJ �LQ
3DUW ���

VHFWLRQ ���

ILQDO FKDUJHDEOH SHULRG �LQ 3DUW �� VHFWLRQ ��

ILQDO FKDUJHDEOH SHULRG �LQ 3DUW �� VHFWLRQ ������

ILQDO FKDUJHDEOH SHULRG �LQ 3DUW �� VHFWLRQ ������ DQG
���

ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH &KDSWHU � RI 3DUW �

IL[WXUH �LQ 3DUW �� VHFWLRQ ������

IRXU�\HDU FXW�RII �LQ &KDSWHU � RI 3DUW �� VHFWLRQ �����

IXUQLVKHG KROLGD\ OHWWLQJV EXVLQHVV �LQ 3DUW �� VHFWLRQ ��

JHQHUDO GHYHORSPHQW RUGHU �LQ 3DUW �� VHFWLRQ ���

KLJKZD\ FRQFHVVLRQ �LQ &KDSWHU � RI 3DUW �� VHFWLRQ ������

KXVEDQGU\ �LQ 3DUW �� VHFWLRQ ���

LQFRPH IURP SDWHQWV �LQ 3DUW �� VHFWLRQ ��� DQG
SDUDJUDSK ������ RI
6FKHGXOH �

LQGXVWULDO EXLOGLQJ VHFWLRQ ������ DQG
&KDSWHU � RI 3DUW �

WKH ,QODQG 5HYHQXH VHFWLRQ ���

LQWHUHVW LQ DQ RLO OLFHQFH �LQ &KDSWHU � RI 3DUW ��� VHFWLRQ ������

LQYHVWPHQW FRPSDQ\ VHFWLRQ ��� RI ,&7$

LQYHVWPHQW DVVHW �LQ UHODWLRQ WR OLIH DVVXUDQFH
EXVLQHVV�

VHFWLRQ ������

NQRZ�KRZ �LQ 3DUW �� VHFWLRQ ������

OHDVH DQG UHODWHG H[SUHVVLRQV �LQ 3DUW �� VHFWLRQ ���

OHDVH DQG UHODWHG H[SUHVVLRQV �LQ 3DUW �� VHFWLRQ ���

OHDVH DQG UHODWHG H[SUHVVLRQV �LQ 3DUW ��� VHFWLRQ ���

OLIH DVVXUDQFH EXVLQHVV VHFWLRQ ������ DQG
VHFWLRQ ������ RI
,&7$

ORQJ�OLIH DVVHW �LQ &KDSWHU �� RI 3DUW �� VHFWLRQ ��
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���

ORQJ�OLIH DVVHW H[SHQGLWXUH �LQ &KDSWHU �� RI 3DUW �� VHFWLRQ ��

PDUNHW YDOXH VHFWLRQ ������

PLQHUDO DVVHW �LQ 3DUW �� VHFWLRQ ���

PLQHUDO H[SORUDWLRQ DQG DFFHVV �LQ 3DUW �� VHFWLRQ ���

PLQHUDO H[WUDFWLRQ WUDGH �LQ 3DUW �� VHFWLRQ ������

PLQHUDO GHSRVLWV �LQ 3DUW �� VHFWLRQ ������

QRUPDO WLPH OLPLW IRU DPHQGLQJ D WD[ UHWXUQ VHFWLRQ ������

QRWLFH VHFWLRQ ������

RLO �LQ &KDSWHU � RI 3DUW ��� VHFWLRQ ������

RLO OLFHQFH �LQ &KDSWHU � RI 3DUW ��� VHFWLRQ ������

RUGLQDU\ 6FKHGXOH $ EXVLQHVV VHFWLRQ ��

RYHUVHDV SURSHUW\ EXVLQHVV VHFWLRQV ��$����
��$��� DQG ������ RI
,&7$

SDUWLDO GHSUHFLDWLRQ VXEVLG\ VHFWLRQ ���

SDWHQW ULJKWV �LQ 3DUW �� VHFWLRQ ������

SODQQLQJ SHUPLVVLRQ �LQ 3DUW �� VHFWLRQ ���

SURFHHGV IURP D EDODQFLQJ HYHQW �LQ 3DUW �� VHFWLRQ ���

SURFHHGV IURP D EDODQFLQJ HYHQW �LQ 3DUW �� VHFWLRQ ���

SURFHHGV IURP D EDODQFLQJ HYHQW �LQ 3DUW ��� VHFWLRQ ���

SURSHUW\ EXVLQHVV VHFWLRQ ������

SXEOLF ERG\ �LQ &KDSWHU � RI 3DUW ��� VHFWLRQ ������

TXDOLI\LQJ DFWLYLW\ �LQ 3DUW �� &KDSWHU � RI 3DUW �

TXDOLI\LQJ GZHOOLQJ�KRXVH �LQ 3DUW ��� VHFWLRQ ������ DQG
&KDSWHU � RI 3DUW ��

TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH �LQ 3DUW �� VHFWLRQV ��� WR ���

TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR D GZHOOLQJ�
KRXVH �LQ 3DUW ���

VHFWLRQ ���

TXDOLI\LQJ KLUH FDU �LQ 3DUW �� VHFWLRQ ��

TXDOLI\LQJ KRWHO �LQ 3DUW �� VHFWLRQ ���

TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

TXDOLI\LQJ WUDGH H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

TXDOLI\LQJ WUDGH �LQ 3DUW �� VHFWLRQ ���

TXDOLI\LQJ WUDGH �LQ 3DUW �� VHFWLRQ ������

UHODWHG DJULFXOWXUDO ODQG �LQ 3DUW �� VHFWLRQ �������E�

UHOHYDQW LQWHUHVW �LQ 3DUW �� &KDSWHU � RI 3DUW �

UHOHYDQW LQWHUHVW �LQ 3DUW �� &KDSWHU � RI 3DUW �

UHOHYDQW LQWHUHVW �LQ 3DUW ��� &KDSWHU � RI 3DUW ��

UHOHYDQW WUDGH �LQ 3DUW �� VHFWLRQ ������

UHVHDUFK DQG GHYHORSPHQW VHFWLRQ ������ DQG
VHFWLRQ ���$ RI
,&7$

UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���
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6&+('8/( � 6HFWLRQ ���

&216(48(17,$/ $0(1'0(176

7KH 7D[HV 0DQDJHPHQW $FW ���� �F� ��

6HFWLRQ �� �SURFHGXUH IRU PDNLQJ FODLPV HWF��

� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSKV �F� DQG �G� VXEVWLWXWHu

q�F� VHFWLRQV �� ��� ��� ���� ���� ���� ���� ���� ���� ���� ���� ���� ���
DQG ��� RI WKH &DSLWDO $OORZDQFHV $FW� DQG

UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

UHVLGXH RI TXDOLI\LQJ H[SHQGLWXUH DWWULEXWDEOH WR D
GZHOOLQJ�KRXVH �LQ 3DUW ���

VHFWLRQ ���

ULQJ IHQFH WUDGH �LQ &KDSWHU �� RI 3DUW �� VHFWLRQ ������

VDOH VHFWLRQ ������ WR ���

VDOH� WLPH RI VHFWLRQ ������

VDOH� WUDQVIHUV XQGHU 3DUWV �� � DQG �� WUHDWHG DV VHFWLRQ ���

VDOH� WUHDWHG DV RFFXUULQJ RQ VXFFHVVLRQV� IRU
SXUSRVHV RI 3DUWV RWKHU WKDQ 3DUWV �� � DQG ��

VHFWLRQ ���

6FKHGXOH $ EXVLQHVV VHFWLRQ ������ RI
,&7$

VKRUW�OLIH DVVHW �LQ 3DUW �� VHFWLRQ ��

VRXUFH RI PLQHUDO GHSRVLWV �LQ 3DUW �� VHFWLRQ ������

VSHFLDO OHDVLQJ �LQ 3DUW �� VHFWLRQ ��

WD[ VHFWLRQ ������ RI
,&7$

WKH 7D[ $FWV 6FKHGXOH � WR WKH
,QWHUSUHWDWLRQ $FW
���� DQG VHFWLRQ ���
RI ,&7$

WD[ DGYDQWDJH VHFWLRQ ������

WD[ UHWXUQ VHFWLRQ ����

WD[ \HDU VHFWLRQ ������

8. RLO OLFHQFH VHFWLRQ ������

8QLWHG .LQJGRP VHFWLRQ ��� RI ,&7$

XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ��

XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH �LQ 3DUW �� VHFWLRQ ���

ZLWKLQ WKH FKDUJH WR WD[ VHFWLRQ ������ RI
,&7$

ZULWLQJ�GRZQ SHULRG �LQ 3DUW �� VHFWLRQ ������

ZULWLQJ�GRZQ SHULRG �LQ 3DUW �� VHFWLRQ ������
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�G� VHFWLRQV ��%���� ��'� �� DQG �� RI WKH )LQDQFH �1R� �� $FW
�����r

6HFWLRQ �� �UHJXODWLRQV DERXW DSSHDOV�

� )RU VXEVHFWLRQ ����E� VXEVWLWXWHu

q�E� SURYLVLRQV FRUUHVSRQGLQJ WR VHFWLRQ ��� RI WKH &DSLWDO
$OORZDQFHV $FW �GHWHUPLQDWLRQ RI DSSRUWLRQPHQW DIIHFWLQJ
WD[ OLDELOLW\ RI WZR RU PRUH SHUVRQV�� DQGr�

6HFWLRQ �� �SURFHHGLQJV LQ WD[ FDVHV LQ 1RUWKHUQ ,UHODQG�

� ,Q VXEVHFWLRQ ����E�� IRU qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����
�SURFHHGLQJV WR ZKLFK PRUH WKDQ RQH WD[SD\HU LV D SDUW\�r VXEVWLWXWH
qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW �GHWHUPLQDWLRQ RI DSSRUWLRQPHQW
DIIHFWLQJ WD[ OLDELOLW\ RI WZR RU PRUH SHUVRQV�r�

6HFWLRQ �� �VSHFLDO UHWXUQV� HWF��

� ��� ,Q WKH 7DEOH� LQ FROXPQ �� RPLW q6HFWLRQV ����� DQG ����� RI WKH &DSLWDO
$OORZDQFHV $FW ����r�

��� ,Q WKH 7DEOH� LQ FROXPQ �� IRU q6HFWLRQV ��%���� ������ ��)���� ��� ������ ����$�
DQG ����+� RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH q6HFWLRQV �����
DQG ���� ��� WR ���� ������ DQG ��� DQG ��� RI WKH &DSLWDO $OORZDQFHV $FWr�

6FKHGXOH � �UXOHV IRU DVVLJQLQJ SURFHHGLQJV WR *HQHUDO &RPPLVVLRQHUV�

� ,Q SDUDJUDSK ��� IRU qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FWr�

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ ��� �H[SHQGLWXUH PHW E\ UHJLRQDO GHYHORSPHQW SODQV WR EH GLVUHJDUGHG IRU FHUWDLQ
SXUSRVHV�

� 2PLW VXEVHFWLRQV ���� ���� ��� DQG ����

7KH /RQGRQ 5HJLRQDO 7UDQVSRUW $FW ���� �F� ���

6FKHGXOH � �WUDQVLWLRQDO SURYLVLRQV DQG VDYLQJV�

� ,Q SDUDJUDSK �� RPLW SDUDJUDSK �E� DQG WKH ZRUG qDQGr EHIRUH LW�

7KH )LOPV $FW ���� �F� ���

6HFWLRQ � �FHUWLILFDWLRQ RI ILOPV DV %ULWLVK ILOPV�

� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����
�H[SHQGLWXUH RQ SURGXFWLRQ DQG DFTXLVLWLRQ RI ILOPV HWF��r VXEVWLWXWH qVHFWLRQ
��' RI WKH )LQDQFH �1R� �� $FW ���� �HOHFWLRQ UHODWLQJ WR WD[ WUHDWPHQW RI ILOPV
H[SHQGLWXUH�r�
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6FKHGXOH � �FHUWLILFDWLRQ RI ILOPV DV %ULWLVK ILOPV�

� ��� ,Q SDUDJUDSK ����� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ��' RI WKH )LQDQFH �1R� �� $FW ����r�

��� ,Q SDUDJUDSK ����� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ��' RI WKH )LQDQFH �1R� �� $FW ����r�

7KH 7UXVWHH 6DYLQJV %DQNV $FW ���� �F� ���

6FKHGXOH � �WD[DWLRQ�

�� ,Q SDUDJUDSK �u

�D� LQ VXE�SDUDJUDSK ���� IRU qWKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FW ����r� DQG

�E� LQ VXE�SDUDJUDSK ���� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

7KH ,QFRPH DQG &RUSRUDWLRQ 7D[HV $FW ���� �F� ��

6HFWLRQ ��& �WUDQVIHU RI UHQW� H[FHSWLRQV� HWF��

�� ,Q VXEVHFWLRQ ����D�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV $FW DUH WR
EH WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r�

6HFWLRQ ��( �LQWHUSRVHG OHDVH� H[FHSWLRQV� HWF��

�� ,Q VXEVHFWLRQ ����D�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV $FW DUH WR
EH WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r�

6HFWLRQ ��$ �&DVH 9 LQFRPH IURP ODQG RXWVLGH 8.� LQFRPH WD[�

�� ,Q VXEVHFWLRQ ���� RPLW qDQG VHFWLRQ �� RI WKH ���� $FW �SURYLVLRQV UHODWLQJ WR
IXUQLVKHG KROLGD\ DFFRPPRGDWLRQ�r�

6HFWLRQ ��$ �&DVH 9 LQFRPH IURP ODQG RXWVLGH 8.� FRUSRUDWLRQ WD[�

�� ,Q VXEVHFWLRQ ���� RPLW qDQG VHFWLRQ �� RI WKH ���� $FW �SURYLVLRQV UHODWLQJ WR
IXUQLVKHG KROLGD\ DFFRPPRGDWLRQ�r�

6HFWLRQ �� �H[SHQVHV RI PDQDJHPHQW� LQYHVWPHQW FRPSDQLHV�

�� ,Q VXEVHFWLRQ ���� IRU WKH ZRUGV IURP qVHFWLRQ �� RI WKH ���� $FW �FDSLWDO
DOORZDQFHV IRU LQYHVWPHQW FRPSDQLHV�r WR WKH HQG RI WKH VXEVHFWLRQ
VXEVWLWXWH qVHFWLRQ ������J� RI WKH &DSLWDO $OORZDQFHV $FW �SODQW DQG
PDFKLQHU\ DOORZDQFHV� VR IDU DV HIIHFW FDQQRW EH JLYHQ WR WKHP XQGHU VHFWLRQ
������ RI WKDW $FWr�

6HFWLRQ ��$ �JLIWV LQ NLQG WR FKDULWLHV� HWF��

�� ��� ,Q VXEVHFWLRQ ���� RPLW SDUDJUDSK �E� DQG WKH ZRUG qRUr EHIRUH LW�

��� ,Q VXEVHFWLRQ ���� RPLW SDUDJUDSK �E� DQG WKH ZRUG qDQGr EHIRUH LW�
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��� ,Q VXEVHFWLRQ ����D� DIWHU qVXEVHFWLRQ ��� DERYHr LQVHUW qRU VHFWLRQ ����� RI WKH
&DSLWDO $OORZDQFHV $FWr�

6HFWLRQ �� �JLIWV WR HGXFDWLRQDO HVWDEOLVKPHQWV�

�� ��� ,Q VXEVHFWLRQ ���u

�D� LQ SDUDJUDSK �D�� IRU qPDFKLQHU\ RU SODQWr VXEVWLWXWH qSODQW RU
PDFKLQHU\r� DQG

�E� RPLW SDUDJUDSK �E� DQG WKH ZRUG qRUr EHIRUH LW�

��� ,Q VXEVHFWLRQ ���u

�D� IRU qTXDOLILHV DV PDFKLQHU\ RU SODQWr VXEVWLWXWH qTXDOLILHV DV SODQW RU
PDFKLQHU\r� DQG

�E� IRU q3DUW ,, RI WKH ���� $FW DV PDFKLQHU\ RU SODQWr VXEVWLWXWH q3DUW �
RI WKH &DSLWDO $OORZDQFHV $FW DV SODQW RU PDFKLQHU\r�

��� ,Q VXEVHFWLRQ ���� RPLW SDUDJUDSK �E� DQG WKH ZRUG qDQGr EHIRUH LW�

��� ,Q VXEVHFWLRQ ����D�� DIWHU qVXEVHFWLRQ ��� DERYHr LQVHUW qRU VHFWLRQ ����� RI WKH
&DSLWDO $OORZDQFHV $FWr�

6HFWLRQ �� �WD[DEOH SUHPLXPV HWF��

�� ,Q VXEVHFWLRQ ���� IRU q3DUW ,9 RI WKH ���� $FW LQ UHVSHFW RI H[SHQGLWXUH IDOOLQJ
ZLWKLQ VHFWLRQ �������E� RI WKDW $FW �PLQHUDO GHSOHWLRQ�r VXEVWLWXWH q3DUW � RI
WKH &DSLWDO $OORZDQFHV $FW LQ UHVSHFW RI H[SHQGLWXUH IDOOLQJ ZLWKLQ VHFWLRQ
��� �PLQHUDO DVVHW H[SHQGLWXUH�r�

6HFWLRQ �� �FHPHWHULHV�

�� )RU VXEVHFWLRQ ��� VXEVWLWXWHu

q��� 6HFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW �JHQHUDO UXOH H[FOXGLQJ
FRQWULEXWLRQV� VKDOO DSSO\ IRU WKH SXUSRVHV RI WKLV VHFWLRQ DV LW DSSOLHV
IRU WKH SXUSRVHV RI WKDW $FW�r

6HFWLRQ ��& �PLQHUDO H[SORUDWLRQ DQG DFFHVV�

�� ,Q SDUDJUDSK �D�� IRU qVHFWLRQ ������ RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ������ RI WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �DUUDQJHPHQWV IRU WUDQVIHUULQJ UHOLHI�

�� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSK �E� VXEVWLWXWHu

q�E� DQ\ DOORZDQFH WR EH JLYHQ HIIHFW XQGHU 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW LQ UHVSHFW RI D VSHFLDO OHDVLQJ RI SODQW RU
PDFKLQHU\ ZHUH DQ DOORZDQFH WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ
WKH SURILWV RI WKDW WUDGH�r

6HFWLRQ ��� �UHVWULFWLRQ RQ UHOLHI� LQGLYLGXDOV�

�� ��� ,Q VXEVHFWLRQ ���� RPLWu

�D� qRU DOORZHGr �LQ HDFK SODFH��

�E� qRU VHFWLRQ ��� RI WKH ���� $FWr� DQG

�F� SDUDJUDSK �E� DQG WKH ZRUG qRUr EHIRUH LW�
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��� ,Q VXEVHFWLRQ ���� LQ WKH GHILQLWLRQ RI qWKH DJJUHJDWH DPRXQWr� RPLWu

�D� qRU DOORZHGr�

�E� qRU VHFWLRQ ��� RI WKH ���� $FWr� DQG

�F� SDUDJUDSK �E� DQG WKH ZRUG qRUr EHIRUH LW�

��� ,Q UHODWLRQ WR DQ\ FKDUJHDEOH SHULRG WR ZKLFK WKLV $FW DSSOLHV� WKH UHSHDOV
PDGH E\ VXE�SDUDJUDSK ��� DUH QRW WR H[FOXGH IURP DQ LQGLYLGXDOpV
DJJUHJDWH DPRXQW IRU WKH SXUSRVHV RI VHFWLRQ ��� RI ,&7$ DQ\ DPRXQWV
LQFOXGHG LQ WKH LQGLYLGXDOpV DJJUHJDWH DPRXQW DW DQ\ WLPH EHIRUH WKH
FKDUJHDEOH SHULRGV WR ZKLFK WKLV $FW DSSOLHV�

6HFWLRQ ��� �UHVWULFWLRQ RQ UHOLHI� FRPSDQLHV�

�� ��� ,Q VXEVHFWLRQ ���� RPLWu

�D� qRU DOORZHGr �LQ HDFK SODFH��

�E� qRU VHFWLRQ ��� RI WKH ���� $FWr� DQG

�F� SDUDJUDSK �E� DQG WKH ZRUG qRUr EHIRUH LW�

��� ,Q VXEVHFWLRQ ���� LQ WKH GHILQLWLRQ RI qWKH DJJUHJDWH DPRXQWr� RPLWu

�D� qRU DOORZHGr�

�E� qRU VHFWLRQ ��� RI WKH ���� $FWr� DQG

�F� SDUDJUDSK �E� DQG WKH ZRUG qRUr EHIRUH LW�

��� ,Q UHODWLRQ WR DQ\ FKDUJHDEOH SHULRG WR ZKLFK WKLV $FW DSSOLHV� WKH UHSHDOV
PDGH E\ VXE�SDUDJUDSK ��� DUH QRW WR H[FOXGH IURP D FRPSDQ\pV DJJUHJDWH
DPRXQW IRU WKH SXUSRVHV RI VHFWLRQ ��� RI ,&7$ DQ\ DPRXQWV LQFOXGHG LQ WKH
FRPSDQ\pV DJJUHJDWH DPRXQW DW DQ\ WLPH EHIRUH WKH FKDUJHDEOH SHULRGV WR
ZKLFK WKLV $FW DSSOLHV�

6HFWLRQ ���& �GHILQLWLRQ RI PLOHDJH SURILW�

�� ,Q VXEVHFWLRQ ���� IRU qZKLFK� E\ YLUWXH RI 3DUW ,, RI WKH &DSLWDO $OORZDQFHV
$FW ���� IDOOV WR EH PDGH WR WKH HPSOR\HHr VXEVWLWXWH qWR ZKLFK� XQGHU 3DUW
� RI WKH &DSLWDO $OORZDQFHV $FW �SODQW DQG PDFKLQHU\ DOORZDQFHV�� WKH
HPSOR\HH LV HQWLWOHGr�

6HFWLRQ ��� �UHOLHI IRU QHFHVVDU\ H[SHQVHV�

�� ,Q VXEVHFWLRQ ���� RPLW qDQG 3DUW ,, RI WKH ���� $FW �FDSLWDO DOORZDQFHV LQ
UHVSHFW RI PDFKLQHU\ DQG SODQW�r�

6HFWLRQ ��� �FRPSDQ\ UHFRQVWUXFWLRQV ZLWKRXW D FKDQJH RI RZQHUVKLS�

�� ,Q VXEVHFWLRQ ���� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV $FW DUH WR EH
WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r�

6HFWLRQ ��� �ORDQ WR EX\ PDFKLQHU\ RU SODQW�

�� ��� ,Q VXEVHFWLRQ ���u

�D� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO
$OORZDQFHV $FWr�

�E� IRU qDQ\ \HDU RI DVVHVVPHQW LQ UHVSHFW RI PDFKLQHU\ RU SODQWr
VXEVWLWXWH qDQ\ SHULRG RI DFFRXQW LQ UHVSHFW RI SODQW RU PDFKLQHU\r�
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�F� IRU qWKH EDVLV SHULRG �DV GHILQHG LQ VHFWLRQ �� RI WKDW $FW� IRU WKDW
\HDUr VXEVWLWXWH qWKDW SHULRG RI DFFRXQWr�

�G� IRU qWKDW PDFKLQHU\ RU SODQWr VXEVWLWXWH qWKDW SODQW RU PDFKLQHU\r�
DQG

�H� IRU qWKH \HDU RI DVVHVVPHQWr VXEVWLWXWH qWKH SHULRG RI DFFRXQWr�

��� ,Q VXEVHFWLRQ ���u

�D� LQ SDUDJUDSK �D�� IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH
&DSLWDO $OORZDQFHV $FWr DQG IRU qPDFKLQHU\ RU SODQWr VXEVWLWXWH
qSODQW RU PDFKLQHU\r� DQG

�E� LQ SDUDJUDSK �E�� IRU qPDFKLQHU\ RU SODQWr VXEVWLWXWH qSODQW RU
PDFKLQHU\r�

6HFWLRQ ���$ �6FKHGXOH $ ORVVHV�

�� ,Q VXEVHFWLRQ ����D�� IRU qWKH ���� $FWr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

6HFWLRQ ��� �UHVWULFWLRQV RQ ULJKW RI VHW�RII�

�� ��� ,Q VXEVHFWLRQ ���� IRU qXQGHU &KDSWHU , RI 3DUW ,,, RI WKH )LQDQFH $FW ���� LQ
UHVSHFW RI H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI PDFKLQHU\ RU SODQWr
VXEVWLWXWH qXQGHU 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW LQ UHVSHFW RI
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\r�

��� ,Q VXEVHFWLRQ ����� RPLW WKH ZRUGV IROORZLQJ SDUDJUDSK �E� DQG DIWHU WKDW
VXEVHFWLRQ LQVHUWu

q���� ([SUHVVLRQV XVHG LQ VXEVHFWLRQV ��� WR ��� DQG LQ 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW KDYH VDPH PHDQLQJ LQ WKRVH VXEVHFWLRQV DV LQ WKDW
3DUW� DQG WKRVH VXEVHFWLRQV DUH ZLWKRXW SUHMXGLFH WR VHFWLRQ ���$�r

1HZ VHFWLRQ ���$ �UHVWULFWLRQ RI VHW�RII RI SODQW DQG PDFKLQHU\ DOORZDQFHV�

�� $IWHU VHFWLRQ ��� LQVHUWu

q���$ 5HVWULFWLRQ RI VHW�RII RI DOORZDQFHV DJDLQVW JHQHUDO LQFRPH

��� 5HOLHI VKDOO QRW EH JLYHQ WR DQ LQGLYLGXDO XQGHU VHFWLRQV ��� DQG ���
E\ UHIHUHQFH WR D ILUVW�\HDU DOORZDQFH XQGHU 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW �SODQW DQG PDFKLQHU\ DOORZDQFHV� LQ WKH
FLUFXPVWDQFHV VSHFLILHG LQ VXEVHFWLRQ ��� RU ��� EHORZ�

��� 7KH FLUFXPVWDQFHV DUH WKDW WKH DOORZDQFH LV LQ UHVSHFW RI H[SHQGLWXUH
LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ LQ WKH
FRXUVH RI D TXDOLI\LQJ DFWLYLW\ DQGu

�D� DW WKH WLPH ZKHQ WKH H[SHQGLWXUH ZDV LQFXUUHG� WKH
TXDOLI\LQJ DFWLYLW\ ZDV FDUULHG RQ E\ WKH LQGLYLGXDO LQ
TXHVWLRQ LQ SDUWQHUVKLS ZLWK D FRPSDQ\ �ZLWK RU ZLWKRXW
RWKHU SDUWQHUV�� RU

�E� D VFKHPH KDV EHHQ HIIHFWHG RU DUUDQJHPHQWV KDYH EHHQ PDGH
�ZKHWKHU EHIRUH RU DIWHU WKDW WLPH� ZLWK D YLHZ WR WKH
TXDOLI\LQJ DFWLYLW\ EHLQJ VR FDUULHG RQ E\ WKDW LQGLYLGXDO�
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��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ��� DERYH OHWWLQJ D VKLS RQ FKDUWHU
VKDOO EH UHJDUGHG DV OHDVLQJ LW LI� DSDUW IURP WKLV VXEVHFWLRQ� LW ZRXOG
QRW EH VR UHJDUGHG�

��� 7KH FLUFXPVWDQFHV DUH WKDW WKH DOORZDQFH LV PDGH LQ FRQQHFWLRQ
ZLWKu

�D� D TXDOLI\LQJ DFWLYLW\ ZKLFK DW WKH WLPH ZKHQ WKH H[SHQGLWXUH
ZDV LQFXUUHG ZDV FDUULHG RQ E\ WKH LQGLYLGXDO LQ SDUWQHUVKLS
RU ZKLFK KDV VXEVHTXHQWO\ EHHQ FDUULHG RQ E\ KLP LQ
SDUWQHUVKLS RU WUDQVIHUUHG WR D SHUVRQ ZKR ZDV FRQQHFWHG
ZLWK KLP� RU

�E� DQ DVVHW ZKLFK DIWHU WKDW WLPH KDV EHHQ WUDQVIHUUHG E\ WKH
LQGLYLGXDO WR D SHUVRQ ZKR ZDV FRQQHFWHG ZLWK KLP RU� DW D
SULFH ORZHU WKDQ LWV PDUNHW YDOXH� WR DQ\ RWKHU SHUVRQ�

DQG WKH FRQGLWLRQ LQ VXEVHFWLRQ ��� EHORZ LV PHW�

��� 7KH FRQGLWLRQ LV WKDW D VFKHPH KDV EHHQ HIIHFWHG RU DUUDQJHPHQWV
KDYH EHHQ PDGH �ZKHWKHU EHIRUH RU DIWHU WKH WLPH UHIHUUHG WR LQ
VXEVHFWLRQ ��� DERYH� VXFK WKDW WKH VROH RU PDLQ EHQHILW WKDW PLJKW EH
H[SHFWHG WR DFFUXH WR WKH LQGLYLGXDO IURP WKH WUDQVDFWLRQ XQGHU
ZKLFK WKH H[SHQGLWXUH ZDV LQFXUUHGZDV WKH REWDLQLQJ RI D UHGXFWLRQ
LQ WD[ OLDELOLW\ E\ PHDQV RI UHOLHI XQGHU VHFWLRQV ��� DQG ����

��� :KHUH UHOLHI KDV EHHQ JLYHQ LQ FLUFXPVWDQFHV LQ ZKLFK VXEVHFWLRQ ���
DSSOLHV LW VKDOO EH ZLWKGUDZQ E\ WKH PDNLQJ RI DQ DVVHVVPHQW XQGHU
&DVH 9, RI 6FKHGXOH '�

��� 6HFWLRQ ��� �KRZ WR WHOO ZKHWKHU SHUVRQV DUH FRQQHFWHG� DSSOLHV IRU
WKH SXUSRVHV RI VXEVHFWLRQ ��� DERYH�

��� ([SUHVVLRQV XVHG LQ WKLV VHFWLRQ DQG LQ 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW KDYH WKH VDPH PHDQLQJ DV LQ WKDW 3DUW�r

6HFWLRQ ��� �VXSSOHPHQWDU\ SURYLVLRQV UHODWLQJ WR FDUU\�EDFN RI WHUPLQDO ORVVHV�

�� ,Q VXEVHFWLRQ ���u

�D� IRU q3DUW ,9 RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH &DSLWDO
$OORZDQFHV $FWr�

�E� IRU qVHFWLRQ ����� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI WKDW $FWr�
DQG

�F� IRU qVHFWLRQ �����r �LQ ERWK SODFHV� VXEVWLWXWH qVHFWLRQ ���r�

6HFWLRQ ���$ �ORVVHV� VHW RII DJDLQVW SURILWV RI WKH VDPH� RU DQ HDUOLHU� DFFRXQWLQJ SHULRG�

�� ��� ,Q VXEVHFWLRQ ��&��E�� IRU qVHFWLRQ ��$ RI WKH ���� $FW �GHPROLWLRQ FRVWV
UHODWLQJ WR RIIVKRUH PDFKLQHU\ RU SODQW�r VXEVWLWXWH qVHFWLRQ ��� RI WKH
&DSLWDO $OORZDQFHV $FW �DEDQGRQPHQW H[SHQGLWXUH LQFXUUHG EHIRUH
FHVVDWLRQ RI ULQJ IHQFH WUDGH�r�

��� 2PLW VXEVHFWLRQV ��� DQG ����

��� ,Q VXEVHFWLRQ ����u

�D� LQ SDUDJUDSK �D�� IRU qVHFWLRQ ��% RI WKH ���� $FW �SRVW�FHVVDWLRQ
DEDQGRQPHQW H[SHQGLWXUH UHODWHG WR RIIVKRUH PDFKLQHU\ RU SODQW�r
VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW �DEDQGRQPHQW
H[SHQGLWXUH ZLWKLQ � \HDUV RI FHDVLQJ ULQJ IHQFH WUDGH�r� DQG
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�E� LQ SDUDJUDSK �E�� IRU qVHFWLRQ ��� RI WKDW $FW �UHVWRUDWLRQ H[SHQGLWXUH
LQFXUUHG DIWHU FHVVDWLRQ RI WUDGH RI PLQHUDO H[WUDFWLRQ�r VXEVWLWXWH
qVHFWLRQ ��� RI WKDW $FW �H[SHQGLWXUH RQ UHVWRUDWLRQ ZLWKLQ � \HDUV RI
FHDVLQJ WR WUDGH�r DQG IRU qWKH ODVW GD\ RQ ZKLFK LW FDUULHG RQ WKH
WUDGHr VXEVWLWXWH qWKH ODVW GD\ RI WUDGLQJr�

��� ,Q VXEVHFWLRQ ����� IRU qVHFWLRQ ��$ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �OHDVLQJ FRQWUDFWV DQG FRPSDQ\ UHFRQVWUXFWLRQV�

�� ,Q VXEVHFWLRQ ���u

�D� LQ SDUDJUDSK �D�� IRU qPDFKLQHU\ RU SODQWr VXEVWLWXWH qSODQW RU
PDFKLQHU\r� DQG

�E� LQ SDUDJUDSK �F�� IRU qZLWKLQ WKH PHDQLQJ RI 3DUW ,, RI WKH ���� $FWr
VXEVWLWXWH qZLWKLQ WKH PHDQLQJ RI 3DUW � RI WKH &DSLWDO $OORZDQFHV
$FWr�

6HFWLRQ ��� �UHVWULFWLRQ RI UHOLHI LQ FDVH RI IDUPLQJ DQG PDUNHW JDUGHQLQJ�

�� ��� ,Q VXEVHFWLRQ ���u

�D� RPLW WKH GHILQLWLRQ RI qEDVLV \HDUr� DQG

�E� LQ WKH GHILQLWLRQ RI qFKDUJHDEOH SHULRGr RPLW WKH ZRUGV IURP qRU DQ\

EDVLV SHULRGr WR WKH HQG RI WKH GHILQLWLRQ�

��� 2PLW VXEVHFWLRQ ����

��� ,Q VXEVHFWLRQ ���� IRU WKH ZRUGV IURP qEXW VR WKDWr WR WKH HQG RI WKH

VXEVHFWLRQ VXEVWLWXWH qEXW GLVUHJDUGLQJu

�D� DQ\ DOORZDQFH RU FKDUJH XQGHU WKH &DSLWDO $OORZDQFHV $FW

�LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV $FW DUH WR EH WUHDWHG DV

FRQWDLQHG LQ WKDW $FW�� DQG

�E� DQ\ SURYLVLRQ RI WKDW $FW UHTXLULQJ DOORZDQFHV DQG FKDUJHV WR EH

WUHDWHG DV H[SHQVHV DQG UHFHLSWV RI WKH WUDGHr�

6HFWLRQ ��� �ZULWH�RII RI JRYHUQPHQW LQYHVWPHQW�

�� ��� ,Q VXEVHFWLRQ ����F�� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ
������ RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ
������ RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RU
��� RI WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ���=% �DPRXQWV HOLJLEOH IRU JURXS UHOLHI� H[FHVV FDSLWDO DOORZDQFHV�

�� ,Q VXEVHFWLRQ ���� IRU WKH ZRUGV IURP qWKH VXUUHQGHU SHULRGr WR WKH HQG RI WKH
VXEVHFWLRQ VXEVWLWXWH qIRU WKH VXUUHQGHU SHULRG WR WKH H[WHQW WKDW WKH\ DUH WR
EH JLYHQ HIIHFW XQGHU VHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW �VSHFLDO
OHDVLQJ� H[FHVV DOORZDQFH��r

6HFWLRQ ��� �UHODWLRQVKLS EHWZHHQ JURXS UHOLHI DQG RWKHU UHOLHI�

�� ��� ,Q VXEVHFWLRQ ����E�� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ
������ RI WKH &DSLWDO $OORZDQFHV $FWr�
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��� ,Q VXEVHFWLRQ ����E�� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ
������ RI WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �H[FOXVLRQ RI GRXEOH DOORZDQFH�

�� ,Q VXEVHFWLRQ ����u

�D� RPLW q:LWKRXW SUHMXGLFH WR WKH SURYLVLRQV RI VHFWLRQ ������ RI WKH
���� $FWr� DQG

�E� IRU qWKDW $FW� H[FHSW 3DUWV ,,, DQG 9,,r VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FW� H[FHSW 3DUWV � DQG ��r�

6HFWLRQV ���' DQG ���( �FDSLWDO DOORZDQFHV� PDQDJHPHQW DVVHWV� LQYHVWPHQW DVVHWV�

�� 2PLW VHFWLRQV ���' DQG ���(�

6HFWLRQ ��� �FUHGLW XQLRQV�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH ���� $FW �FDSLWDO DOORZDQFHV�r
VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW �SODQW DQG PDFKLQHU\
DOORZDQFHV�r�

6HFWLRQ ��� �WUHDWPHQW RI RLO H[WUDFWLRQ DFWLYLWLHV HWF� IRU WD[ SXUSRVHV�

�� ��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RU
��� RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ���
RI WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �UHJLRQDO GHYHORSPHQW JUDQWV�

�� ��� ,Q VXEVHFWLRQ ���� IRU q3DUW ,� ,, RU 9,, RI WKH ���� $FW �FDSLWDO DOORZDQFHV
UHODWLQJ WR LQGXVWULDO EXLOGLQJV� PDFKLQHU\ RU SODQW DQG UHVHDUFK DQG

GHYHORSPHQW�r VXEVWLWXWH q3DUW �� � RU � RI WKH &DSLWDO $OORZDQFHV $FW

�FDSLWDO DOORZDQFHV UHODWLQJ WR SODQW DQG PDFKLQHU\� LQGXVWULDO EXLOGLQJV RU

UHVHDUFK DQG GHYHORSPHQW�r�

��� ,Q VXEVHFWLRQ ���� IRU q3DUW ,� ,, RU 9,, RI WKH ���� $FWr VXEVWLWXWH q3DUW �� � RU

� RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� LQ WKH GHILQLWLRQ RI qUHJLRQDO GHYHORSPHQW JUDQWr IRU WKH

ZRUGV IURP qPHDQVr WR WKH HQG VXEVWLWXWH qPHDQV D JUDQW IDOOLQJ ZLWKLQ

VHFWLRQ ������ RI WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �KDUERXU UHRUJDQLVDWLRQ VFKHPHV�

�� ,Q VXEVHFWLRQ ���� IRU qWKH SURYLVLRQV RI WKH &DSLWDO $OORZDQFHV $FWVr
VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU
WKLV $FW DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r�

6HFWLRQV ��� WR ��� �SDWHQWV�

�� 2PLW VHFWLRQV ��� WR ����
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6HFWLRQ ��� �FDSLWDO VXPV� GHDWK� ZLQGLQJ XS RU SDUWQHUVKLS FKDQJH�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH ���� $FW �VXFFHVVLRQ WR WUDGHV�r
VXEVWLWXWH qVHFWLRQ ��� RI WKH&DSLWDO $OORZDQFHV $FW �HIIHFW RI VXFFHVVLRQV�r�

6HFWLRQ ��� �SDWHQWV� PDQQHU RI PDNLQJ DOORZDQFHV DQG FKDUJHV�

�� ��� 2PLW VXEVHFWLRQ ����

��� ,Q VXEVHFWLRQV ��� DQG ���� IRU qVHFWLRQ ���� ���� ��� RU ��� DV WKRVH SURYLVLRQV
DSSO\r �LQ HDFK SODFH� VXEVWLWXWH qVHFWLRQ ��� DV WKDW SURYLVLRQ DSSOLHVr�

��� $IWHU VXEVHFWLRQ ��� LQVHUWu

q��$� ,Q WKLV VHFWLRQ UHIHUHQFHV WR D SHUVRQpV RU D FRPSDQ\pV LQFRPH IURP
SDWHQWV DUH UHIHUHQFHV WR WKDW LQFRPH DIWHU DQ\ DOORZDQFH KDV EHHQ
GHGXFWHG IURP RU VHW RII DJDLQVW LW XQGHU VHFWLRQ ��� RU ��� RI WKH
&DSLWDO $OORZDQFHV $FW�r

��� 2PLW VXEVHFWLRQ ����

6HFWLRQ ��� �GLVSRVDO RI NQRZ�KRZ�

�� 2PLW VHFWLRQ ����

6HFWLRQ ��� �GLVSRVDO RI NQRZ�KRZ� VXSSOHPHQWDU\ SURYLVLRQV�

�� ��� ,Q VXEVHFWLRQ ���� IRU qDV GLVSRVDO YDOXH XQGHU VHFWLRQ ������r VXEVWLWXWH qDV
D GLVSRVDO YDOXH XQGHU VHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� RPLW WKH ZRUGV IROORZLQJ SDUDJUDSK �E��

��� ,Q VXEVHFWLRQ ���� IRU qDV GLVSRVDO YDOXH XQGHU VHFWLRQ ������r VXEVWLWXWH qDV
D GLVSRVDO YDOXH XQGHU VHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q VXEVHFWLRQ ���� RPLW qDQG VHFWLRQ ������ DQG ���r�

6HFWLRQ ��� �DSSOLFDWLRQ RI ���� $FW�

�� )RU VHFWLRQ ��� VXEVWLWXWHu

q��� $SSOLFDWLRQ RI &DSLWDO $OORZDQFHV $FW

7KH 7D[ $FWV KDYH HIIHFW DV LI VHFWLRQV ��� WR ��� DQG ���� WKLV VHFWLRQ
DQG VHFWLRQ ��� ZHUH FRQWDLQHG LQ WKH &DSLWDO $OORZDQFHV $FW�r

6HFWLRQ ��� �LQWHUSUHWDWLRQ RI VHFWLRQV ��� WR ����

�� ��� ,Q HDFK RI VXEVHFWLRQV ��� WR ���� IRU qVHFWLRQV ��� WR ���r VXEVWLWXWH qVHFWLRQV
��� WR ���r�

��� ,Q VXEVHFWLRQ ���u

�D� LQ SDUDJUDSK �E� RI WKH GHILQLWLRQ RI qLQFRPH IURP SDWHQWVr� RPLW
q������� �������r DQG DIWHU q���r LQVHUW qRU VHFWLRQ ������ RI� RU
SDUDJUDSK ��� RI 6FKHGXOH � WR� WKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� RPLW WKH GHILQLWLRQ RI qWKH FRPPHQFHPHQW RI WKH SDWHQWr�

��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQV ��� DQG ���r VXEVWLWXWH qVHFWLRQ ���r�
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6HFWLRQ ��� �EXVLQHVV HQWHUWDLQLQJ H[SHQVHV�

�� ��� ,Q VXEVHFWLRQ ���u

�D� DW WKH HQG RI SDUDJUDSK �D� LQVHUW qDQGr� DQG

�E� RPLW SDUDJUDSK �F� DQG WKH ZRUG qDQGr EHIRUH LW�

��� ,Q VXEVHFWLRQ ����D�� RPLW q� RU WR WKH XVH RI DQ DVVHW IRU�r �LQ ERWK SODFHV��

��� ,Q VXEVHFWLRQ ����� RPLW q� RU DQ\ FODLP IRU FDSLWDO DOORZDQFHV LQ UHVSHFW RI

WKH XVH RI DQ DVVHW IRU�r�

1HZ VHFWLRQV ���$ DQG ���% �H[SHQGLWXUH RQ FDU KLUH�

�� $IWHU VHFWLRQ ��� LQVHUWu

q���$ ([SHQGLWXUH RQ FDU KLUH

��� 7KLV VHFWLRQ SURYLGHV IRU D UHGXFWLRQ LQ WKH DPRXQWVu

�D� DOORZDEOH DV GHGXFWLRQV LQ FRPSXWLQJ SURILWV FKDUJHDEOH WR
WD[ XQGHU &DVH , RU ,, RI 6FKHGXOH '�

�E� ZKLFK FDQ EH LQFOXGHG DV H[SHQVHV RI PDQDJHPHQW RI DQ
LQYHVWPHQW FRPSDQ\ �DV GHILQHG E\ VHFWLRQ ����� RU

�F� DOORZDEOH DV GHGXFWLRQV IURP HPROXPHQWV FKDUJHDEOH WR WD[
XQGHU 6FKHGXOH (�

IRU H[SHQGLWXUH RQ WKH KLULQJ RI D FDU WR ZKLFK WKLV VHFWLRQ DSSOLHV�

��� 7KLV VHFWLRQ DSSOLHV WR WKH KLULQJ RI D FDUu

�D� ZKLFK LV QRW D TXDOLI\LQJ KLUH FDU� DQG

�E� WKH UHWDLO SULFH RI ZKLFK ZKHQ QHZ H[FHHGV ��������

q&DUr DQG qTXDOLI\LQJ KLUH FDUr DUH GHILQHG E\ VHFWLRQ ���%�

��� 7KH DPRXQW ZKLFK ZRXOG� DSDUW IURP WKLV VHFWLRQ� EH DOORZDEOH RU
FDSDEOH RI EHLQJ LQFOXGHG PXVW EH UHGXFHG E\ PXOWLSO\LQJ LW E\ WKH
IUDFWLRQu

ZKHUH 3 LV WKH UHWDLO SULFH RI WKH FDU ZKHQ QHZ�

��� ,I DQ DPRXQW KDV EHHQ UHGXFHG XQGHU VXEVHFWLRQ ��� DQG
VXEVHTXHQWO\u

�D� WKHUH LV D UHEDWH �KRZHYHU GHVFULEHG� RI WKH UHQWDOV� RU

�E� WKHUH RFFXUV LQ FRQQHFWLRQ ZLWK WKH UHQWDOV D WUDQVDFWLRQ WKDW
IDOOV ZLWKLQ VHFWLRQ �� �GHEWV GHGXFWHG DQG VXEVHTXHQWO\
UHOHDVHG��

WKH DPRXQW RWKHUZLVH WD[DEOH LQ UHVSHFW RI WKH UHEDWH RU WUDQVDFWLRQ
PXVW EH UHGXFHG E\ PXOWLSO\LQJ LW E\ WKH IUDFWLRQ LQ VXEVHFWLRQ ���
DERYH�

���% ([SHQGLWXUH RQ FDU KLUH� VXSSOHPHQWDU\

��� ,Q VHFWLRQ ���$ qFDUr PHDQV D PHFKDQLFDOO\ SURSHOOHG URDG YHKLFOH
RWKHU WKDQ RQHu

£12,000 P+
2P

-----------------------------
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�D� RI D FRQVWUXFWLRQ SULPDULO\ VXLWHG IRU WKH FRQYH\DQFH RI
JRRGV RU EXUGHQ RI DQ\ GHVFULSWLRQ� RU

�E� RI D W\SH QRW FRPPRQO\ XVHG DV D SULYDWH YHKLFOH DQG
XQVXLWDEOH IRU VXFK XVH�

5HIHUHQFHV WR D FDU DFFRUGLQJO\ LQFOXGH D PRWRU F\FOH�

��� )RU WKH SXUSRVHV RI VHFWLRQ ���$� D FDU LV D TXDOLI\LQJ KLUH FDU LIu

�D� LW LV KLUHG XQGHU D KLUH�SXUFKDVH DJUHHPHQW �ZLWKLQ WKH
PHDQLQJ RI VHFWLRQ ������� XQGHU ZKLFK WKHUH LV DQ RSWLRQ WR
SXUFKDVH H[HUFLVDEOH RQ WKH SD\PHQW RI D VXP HTXDO WR QRW
PRUH WKDQ � SHU FHQW� RI WKH UHWDLO SULFH RI WKH FDU ZKHQ QHZ�

RU

�E� LW LV D TXDOLI\LQJ KLUH FDU IRU WKH SXUSRVHV RI 3DUW � RI WKH

&DSLWDO $OORZDQFHV $FW �XQGHU VHFWLRQ �� RI WKDW $FW��

��� ,Q VHFWLRQ ���$ DQG WKLV VHFWLRQ qQHZr PHDQV XQXVHG DQG QRW

VHFRQG�KDQG�

��� 7KH SRZHU XQGHU VHFWLRQ ����� RI WKH &DSLWDO $OORZDQFHV $FW WR

LQFUHDVH RU IXUWKHU LQFUHDVH WKH VXPV RI PRQH\ VSHFLILHG LQ &KDSWHU

� RI 3DUW � RI WKDW $FW LQFOXGHV WKH SRZHU WR LQFUHDVH RU IXUWKHU

LQFUHDVH WKH VXP RI PRQH\ VSHFLILHG LQ VHFWLRQ ���$����E� RU ����r

6HFWLRQ ��� �UHWLUHPHQW DQQXLWLHV� UHOHYDQW HDUQLQJV�

�� ,Q VXEVHFWLRQ ���� IRU qDQ\ RI WKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV $FW DUH WR
EH WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r�

6HFWLRQ ��� �PHDQLQJ RI qQHW UHOHYDQW HDUQLQJVr�

�� ,Q VXEVHFWLRQ ���� IRU qWKH ���� $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV
$FW DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKH ���� $FW�r VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV ZKLFK XQGHU WKLV $FW DUH WR EH
WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r�

6HFWLRQ ��� �FKDQJH LQ RZQHUVKLS RI FRPSDQ\� GLVDOORZDQFH RI WUDGLQJ ORVVHV�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ
������ RI WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ���% �FKDQJH LQ RZQHUVKLS RI LQYHVWPHQW FRPSDQ\� GHGXFWLRQV JHQHUDOO\�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �DVVHWV OHDVHG WR WUDGHUV DQG RWKHUV�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ����� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ �� RI
WKH &DSLWDO $OORZDQFHV $FWr�

6HFWLRQ ��� �RUGHUV DQG UHJXODWLRQV PDGH E\ WKH 7UHDVXU\ RU WKH %RDUG�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ������G� RU ������G� RI WKH ���� $FWr VXEVWLWXWH
qVHFWLRQ ������G� RI WKH &DSLWDO $OORZDQFHV $FWr�
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6HFWLRQ ��� �LQWHUSUHWDWLRQ RI $FW�

�� 6HFWLRQ ������ FRQWLQXHV WR KDYH HIIHFW ZLWK WKH DGGLWLRQ RI WKH GHILQLWLRQ RI

qWKH ���� $FWr �DQ DPHQGPHQW RULJLQDOO\ PDGH E\ SDUDJUDSK ����� RI

6FKHGXOH � WR WKH &DSLWDO $OORZDQFHV $FW ���� �F� ����

6HFWLRQ ��� �LQWHUSUHWDWLRQ RI WKH 7D[ $FWV�

�� ,Q VXEVHFWLRQ ���u

�D� LQ WKH GHILQLWLRQ RI qFDSLWDO DOORZDQFHr� IRU qWKH &DSLWDO $OORZDQFHV
$FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FW �LQFOXGLQJ HQDFWPHQWV
ZKLFK XQGHU WKLV $FW DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKDW $FW�r� DQG

�E� IRU WKH GHILQLWLRQ RI qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWHu

qqWKH &DSLWDO $OORZDQFHV $FWr PHDQV WKH &DSLWDO $OORZDQFHV
$FW �����r�

6HFWLRQ ��� �LQWHUSUHWDWLRQ RI WKH &RUSRUDWLRQ 7D[ $FWV�

�� ,Q VXEVHFWLRQ ���� RPLW qDQG DOVR IRU VHFWLRQV ��� DQG ��� RI WKH ���� $FWr�

6HFWLRQ ��� �qWRWDO LQFRPHr LQ WKH ,QFRPH 7D[ $FWV�

�� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSK �F� VXEVWLWXWHu

q�F� DQ\ DOORZDQFH JLYHQ HIIHFW XQGHU VHFWLRQ ��� RU ��� RI WKH
&DSLWDO $OORZDQFHV $FW�r�

6FKHGXOH �� �JURXS UHOLHI�

�� ,Q SDUDJUDSK ����u

�D� LQ SDUDJUDSK �E��L� DQG �LL�� IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH
q3DUW � RI WKH &DSLWDO $OORZDQFHV $FWr DQG IRU qPDFKLQHU\ RU SODQWr
VXEVWLWXWH qSODQW RU PDFKLQHU\r� DQG

�E� LQ SDUDJUDSK �E��LLL�� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH
q&KDSWHU � RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FWr DQG IRU q3DUW 9,,r
VXEVWLWXWH q3DUW �r�

6FKHGXOH ��$& �PRGLILFDWLRQ RI $FW LQ UHODWLRQ WR RYHUVHDV OLIH LQVXUDQFH FRPSDQLHV�

�� ��� 2PLW SDUDJUDSK �& �DSSOLFDWLRQ RI VHFWLRQ ���'��� LQ UHODWLRQ WR RYHUVHDV OLIH
LQVXUDQFH FRPSDQ\��

��� ,Q SDUDJUDSK ��%��$� �PRGLILFDWLRQ RI VHFWLRQ ��� LQ UHODWLRQ WR RYHUVHDV OLIH
LQVXUDQFH FRPSDQ\�� LQ WKH LQVHUWHG VXEVHFWLRQ ��$$�� IRU q6HFWLRQ �� RI WKH
���� $FW �DV LW KDV HIIHFW E\ YLUWXH RI VHFWLRQ ����$� RI WKDW $FW�r VXEVWLWXWH
q6HFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW �XVH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW
RU PDFKLQHU\ SURYLGHG IRU RWKHU SXUSRVHV�r�

6FKHGXOH �� �WD[ UHOLHI LQ FRQQHFWLRQ ZLWK VFKHPHV IRU UDWLRQDOLVLQJ LQGXVWU\ DQG RWKHU
UHGXQGDQF\ VFKHPHV�

�� ,Q SDUDJUDSK �����D�� IRU q3DUW , RU ,, RI WKH ���� $FW LQ WD[LQJ WKH WUDGHr
VXEVWLWXWH q3DUW � RU � RI WKH &DSLWDO $OORZDQFHV $FW LQ FDOFXODWLQJ WKH SURILWV
RI D WUDGHr�
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���

6FKHGXOH �� �DVVXPSWLRQV IRU FDOFXODWLQJ FKDUJHDEOH SURILWV� FUHGLWDEOH WD[ DQG FRUUHVSRQGLQJ
8QLWHG .LQJGRP WD[ RI IRUHLJQ FRPSDQLHV�

�� ��� ,Q SDUDJUDSK �����u

�D� IRU qPDFKLQHU\ RU SODQW IRU WKH SXUSRVHV RI LWV WUDGH� WKDW PDFKLQHU\
RU SODQW VKDOO EH DVVXPHG� IRU WKH SXUSRVHV RI 3DUW ,, RI WKH ���� $FWr
VXEVWLWXWH qSODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI LWV WUDGH� WKDW
SODQW RUPDFKLQHU\ VKDOO EH DVVXPHG� IRU WKH SXUSRVHV RI 3DUW � RI WKH
&DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qVHFWLRQ �� RI WKDW $FW �H[SHQGLWXUH WUHDWHG DV HTXLYDOHQW WR
PDUNHW YDOXH DW WKH WLPH WKH PDFKLQHU\ RU SODQW LV EURXJKW LQWR XVH�r
VXEVWLWXWH qVHFWLRQ �� RI WKDW $FW �XVH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW
RU PDFKLQHU\ SURYLGHG IRU RWKHU SXUSRVHV�r�

��� ,Q SDUDJUDSK ������ IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH
&DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ��$u

�D� DW WKH HQG RI WKH KHDGLQJ LQVHUW qDQG H[SHQGLWXUH RQ FDU KLUHr� DQG

�E� LQ VXE�SDUDJUDSK ��� IRU qVHFWLRQ ��� �� RU �� RI WKH ���� $FWr
VXEVWLWXWH qVHFWLRQ ���$ RU ���% RU VHFWLRQ ������ ������ ������ ��� RU
��� RU ������ RI WKH &DSLWDO $OORZDQFHV $FWr�

6FKHGXOH ��$ �FKDQJH LQ RZQHUVKLS RI LQYHVWPHQW FRPSDQ\� GHGXFWLRQV�

�� ��� ,Q SDUDJUDSK ��G�� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������H�� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ���
RI WKH &DSLWDO $OORZDQFHV $FWr�

6FKHGXOH ��$$ �SURYLVLRQ QRW DW DUP
V OHQJWK�

�� ,Q SDUDJUDSK ���D�� IRU qWKH ���� $FWr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

7KH )LQDQFH $FW ���� �F� ���

6FKHGXOH �� �EXLOGLQJ VRFLHWLHV� FKDQJH RI VWDWXV�

�� ,Q SDUDJUDSK ����� IRU qWKH &DSLWDO $OORZDQFHV $FW ���� �FDSLWDO
DOORZDQFHV�r VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FW ����r�

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ �� �VSUHDGLQJ RI UHOLHI IRU DFTXLVLWLRQ H[SHQVHV�

�� ,Q VXEVHFWLRQ ��$�� IRU qE\ YLUWXH RI VHFWLRQ ���'����D� RI WKH 7D[HV $FW
�FDSLWDO DOORZDQFHV LQ UHVSHFW RI H[SHQGLWXUH RQ PDQDJHPHQW DVVHWV�r
VXEVWLWXWH qXQGHU VHFWLRQ �������D� RI WKH &DSLWDO $OORZDQFHV $FW �JLYLQJ
HIIHFW WR FDSLWDO DOORZDQFHV UHIHUDEOH WR EDVLF OLIH DVVXUDQFH DQG JHQHUDO
DQQXLW\ EXVLQHVV RI FRPSDQ\ FDUU\LQJ RQ OLIH DVVXUDQFH EXVLQHVV�r�
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7KH (OHFWULFLW\ $FW ���� �F� ���

6FKHGXOH �� �WD[DWLRQ SURYLVLRQV�

�� ��� )RU SDUDJUDSK ���� VXEVWLWXWHu

q��� 6HFWLRQ ������ RI WKH &DSLWDO $OORZDQFHV $FW ���� �VXSSOHPHQWDU\
SURYLVLRQV ZLWK UHVSHFW WR HOHFWLRQV� VKDOO QRW SUHYHQW WKH DSSOLFDWLRQ
RI VHFWLRQ ��� RI WKDW $FW �HOHFWLRQ WR WUHDW JUDQW RI OHDVH H[FHHGLQJ ��
\HDUV DV VDOH� ZKHUH WKH OHDVH LV D OHDVH WR ZKLFK WKLV VXE�SDUDJUDSK
DSSOLHV�r

��� ,Q SDUDJUDSK �����D�� IRU qVHFWLRQ �� RI WKH )LQDQFH $FW ���� RU VHFWLRQ �� RI
WKH ���� $FWr VXEVWLWXWH q&KDSWHU � RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW
����r�

��� ,Q SDUDJUDSK �����E�� IRU WKH ZRUGV IURP qVHFWLRQ ��r WR q&KDSWHU 9, RI 3DUW
,, RI WKH ���� $FWr VXEVWLWXWH q&KDSWHUV � DQG �� RI 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW ����r�

��� )RU SDUDJUDSK ���� VXEVWLWXWHu

q��� ,Q VXE�SDUDJUDSK ��� DERYH qWKH WUDQVIHURUr PHDQV WKH WUDQVIHURU
XQGHU WKH WUDQVIHU VFKHPH LQ TXHVWLRQ DQG H[SUHVVLRQV ZKLFK DUH
XVHG LQ &KDSWHU �� RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ���� KDYH
WKH VDPH PHDQLQJV DV LQ WKDW &KDSWHU� DQG LQ FRQVWUXLQJ WKDW VXE�
SDUDJUDSK VHFWLRQ ������ RI WKH ���� $FW VKDOO EH GLVUHJDUGHG�r

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ ��� �SRROV SD\PHQWV IRU IRRWEDOO JURXQG LPSURYHPHQWV�

�� ,Q VXEVHFWLRQ ���� IRU q6HFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH q6HFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r�

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ �� �UHLPEXUVHPHQW E\ GHIDXOWHU LQ UHVSHFW RI FHUWDLQ DEDQGRQPHQW H[SHQGLWXUH�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����
�VXEVLGLHV� FRQWULEXWLRQV� HWF��r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO
$OORZDQFHV $FW �WKH JHQHUDO UXOH H[FOXGLQJ FRQWULEXWLRQV�r�

6HFWLRQ �� �VKDULQJ RI WUDQVPLVVLRQ IDFLOLWLHV�

�� ��� ,Q VXEVHFWLRQ ���u

�D� IRU q&DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH q&DSLWDO $OORZDQFHV
$FWr�

�E� IRU qPDFKLQHU\ RU SODQWr �LQ HDFK SODFH� VXEVWLWXWH qSODQW RU
PDFKLQHU\r� DQG

�F� IRU qVHFWLRQ �� RI WKDW $FWr VXEVWLWXWH qVHFWLRQ �� RI WKDW $FWr�

��� ,Q VXEVHFWLRQ ��� IRU qPDFKLQHU\ RU SODQWr �LQ ERWK SODFHV� VXEVWLWXWH qSODQW
RU PDFKLQHU\r�
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7KH 6RFLDO 6HFXULW\ &RQWULEXWLRQV DQG %HQHILWV $FW ���� �F� ��

6FKHGXOH � �OHY\ RI &ODVV � FRQWULEXWLRQV ZLWK LQFRPH WD[�

�� ��� ,Q SDUDJUDSK �� RPLW SDUDJUDSK �E��

��� ,Q SDUDJUDSK �� RPLW WKH ZRUGV IURP qVXEMHFW WR GHGXFWLRQr WR WKH HQG�

7KH 6RFLDO 6HFXULW\ &RQWULEXWLRQV DQG %HQHILWV �1RUWKHUQ ,UHODQG� $FW ���� �F� ��

6FKHGXOH � �OHY\ RI &ODVV � FRQWULEXWLRQV ZLWK LQFRPH WD[�

�� ��� ,Q SDUDJUDSK �� RPLW SDUDJUDSK �E��

��� ,Q SDUDJUDSK �� RPLW WKH ZRUGV IURP qVXEMHFW WR GHGXFWLRQr WR WKH HQG�

7KH 7D[DWLRQ RI &KDUJHDEOH *DLQV $FW ���� �F� ���

6HFWLRQ �� �FRQVLGHUDWLRQ FKDUJHDEOH WR WD[ RQ LQFRPH�

�� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSKV �D� DQG �E� VXEVWLWXWHu

q�D� WDNHQ LQWR DFFRXQW LQ WKH PDNLQJ RI D EDODQFLQJ FKDUJH XQGHU
WKH &DSLWDO $OORZDQFHV $FW EXW H[FOXGLQJ 3DUW �� RI WKDW $FW�

�E� EURXJKW LQWR DFFRXQW DV WKH GLVSRVDO YDOXH RI SODQW RU
PDFKLQHU\ XQGHU 3DUW � RI WKDW $FW� RU

�F� EURXJKW LQWR DFFRXQW DV WKH GLVSRVDO YDOXH RI DQ DVVHW
UHSUHVHQWLQJ TXDOLI\LQJ H[SHQGLWXUH XQGHU 3DUW � RI WKDW
$FW�r

6HFWLRQ �� �UHVWULFWLRQ RI ORVVHV E\ UHIHUHQFH WR FDSLWDO DOORZDQFHV HWF��

�� ��� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSKV �D� DQG �E� VXEVWLWXWHu

q�D� E\ D WUDQVIHU E\ ZD\ RI VDOH LQ UHODWLRQ WR ZKLFK DQ HOHFWLRQ
XQGHU VHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FWZDVPDGH� RU

�E� E\ D WUDQVIHU WR ZKLFK VHFWLRQ ��� RI WKDW $FW DSSOLHV�r�

��� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSK �D� VXEVWLWXWHu

q�D� DQ\ DOORZDQFH XQGHU WKH &DSLWDO $OORZDQFHV $FW�r�

��� ,Q VXEVHFWLRQ ���u

�D� IRU qPDFKLQHU\ RU SODQWr �LQ HDFK SODFH� VXEVWLWXWH qSODQW RU
PDFKLQHU\r�

�E� IRU q3DUW ,, RI WKH ���� $FW� DQG QHLWKHU VHFWLRQ �� �DVVHWV XVHG RQO\
SDUWO\ IRU WUDGH SXUSRVHV� QRU VHFWLRQ �� �ZHDU DQG WHDU VXEVLGLHV� RI
WKDW $FWr VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW� DQG
QHLWKHU &KDSWHU �� �DVVHWV SURYLGHG RU XVHG RQO\ SDUWO\ IRU
TXDOLI\LQJ DFWLYLW\� QRU &KDSWHU �� �SDUWLDO GHSUHFLDWLRQ VXEVLGLHV� RI
WKDW 3DUWr� DQG

�F� IRU qFDSLWDO H[SHQGLWXUHr VXEVWLWXWH qTXDOLI\LQJ H[SHQGLWXUHr�

6HFWLRQ ��� �DOORZDQFH RI FHUWDLQ GULOOLQJ H[SHQGLWXUH�

�� ��� ,Q VXEVHFWLRQ ���� IRU SDUDJUDSKV �E� DQG �F� VXEVWLWXWHu

q�E� HLWKHU LW LV H[SHQGLWXUH LQ UHVSHFW RI ZKLFK WKH SHUVRQ ZDV
HQWLWOHG WR DQ DOORZDQFH XQGHU VHFWLRQ ��� RI WKH &DSLWDO
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$OORZDQFHV $FW �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV� IRU D
UHOHYDQW FKDUJHDEOH SHULRG ZKLFK EHJDQ EHIRUH WKH GDWH RI
WKH GLVSRVDO RU LW ZRXOG KDYH EHHQ VXFK H[SHQGLWXUH LI WKH
WUDGLQJ FRQGLWLRQ KDG EHHQ IXOILOOHG� DQG

�F� RQ WKH GLVSRVDO� VHFWLRQ ��� RI WKDW $FW �GLVSRVDO YDOXHV�
DSSOLHV LQ UHODWLRQ WR WKH H[SHQGLWXUH RU ZRXOG DSSO\ LI WKH
WUDGLQJ FRQGLWLRQ KDG EHHQ IXOILOOHG �DQG WKH H[SHQGLWXUH KDG
DFFRUGLQJO\ EHHQ TXDOLI\LQJ H[SHQGLWXUH XQGHU 3DUW � RI WKDW
$FW��r

��� ,Q VXEVHFWLRQ ���u

�D� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO
$OORZDQFHV $FWr� DQG

�E� RPLW WKH GHILQLWLRQ RI qEDVLV \HDUr DQG WKH ZRUG qDQGr EHIRUH LW�

��� ,Q VXEVHFWLRQ ���� IRU qWUDGLQJ UHFHLSWr VXEVWLWXWH qGLVSRVDO YDOXHr DQG IRU
SDUDJUDSKV �D� DQG �E� VXEVWLWXWHu

q�D� LV UHTXLUHG WR EH EURXJKW LQWR DFFRXQW XQGHU VHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FW� RU

�E� ZRXOG EH UHTXLUHG WR EH VR EURXJKW LQWR DFFRXQW LI WKH WUDGLQJ
FRQGLWLRQ KDG EHHQ IXOILOOHG �DQG WKH H[SHQGLWXUH KDG
DFFRUGLQJO\ EHHQ TXDOLI\LQJ H[SHQGLWXUH XQGHU 3DUW � RI WKDW
$FW��r

��� 2PLW VXEVHFWLRQ ����

��� ,Q VXEVHFWLRQ ���u

�D� IRU qZKLFK KDG QRW LQ IDFW EHHQ DOORZHG RU EHFRPH DOORZDEOHr
VXEVWLWXWH qLQ UHVSHFW RI ZKLFK WKH SHUVRQ KDG QRW LQ IDFW EHHQ
HQWLWOHG WR DQ DOORZDQFHr�

�E� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO
$OORZDQFHV $FWr� DQG

�F� RPLW SDUDJUDSK �E� DQG WKH ZRUG qDQGr EHIRUH LW�

��� ,Q VXEVHFWLRQ ���� IRU q3DUW 9,, RI WKH &DSLWDO $OORZDQFHV $FW ����
�DOORZDQFHV IRU UHVHDUFK DQG GHYHORSPHQW H[SHQGLWXUH�r VXEVWLWXWH q3DUW �
RI WKH &DSLWDO $OORZDQFHV $FW �UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV�r�

6HFWLRQ ��� �LQWHUSUHWDWLRQ�

�� ,Q VXEVHFWLRQ ���� RPLW WKH GHILQLWLRQ RI qWKH ���� $FWr DQG DIWHU WKH
GHILQLWLRQ RI qEXLOGLQJ VRFLHW\r LQVHUWu

qqWKH &DSLWDO $OORZDQFHV $FWr PHDQV WKH &DSLWDO $OORZDQFHV $FW
�����r�

6FKHGXOH � �DVVHWV KHOG RQ ��VW 0DUFK �����

�� ,Q SDUDJUDSK ����� IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FWr�

7KH )LQDQFH �1R� �� $FW ���� �F� ���

1HZ VHFWLRQV ��$ WR ��' �ILOPV�

�� %HIRUH VHFWLRQ �� LQVHUWu
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q��$ 5HYHQXH QDWXUH RI H[SHQGLWXUH RQ PDVWHU YHUVLRQV RI ILOPV

��� ([SHQGLWXUH LQFXUUHG RQ WKH SURGXFWLRQ RU DFTXLVLWLRQ RI D PDVWHU
YHUVLRQ RI D ILOP LV WR EH UHJDUGHG IRU WKH SXUSRVHV RI WKH 7D[ $FWV DV
H[SHQGLWXUH RI D UHYHQXH QDWXUH XQOHVV DQ HOHFWLRQ XQGHU VHFWLRQ ��'
EHORZ KDV HIIHFW ZLWK UHVSHFW WR LW�

��� ,I H[SHQGLWXUH RQ WKH PDVWHU YHUVLRQ RI D ILOP LV UHJDUGHG DV
H[SHQGLWXUH RI D UHYHQXH QDWXUH XQGHU VXEVHFWLRQ ��� DERYH� VXPV
UHFHLYHG IURP WKH GLVSRVDO RI WKH PDVWHU YHUVLRQ DUH WR EH UHJDUGHG
IRU WKH SXUSRVHV RI WKH 7D[ $FWV DV UHFHLSWV RI D UHYHQXH QDWXUH �LI
WKH\ ZRXOG QRW EH VR UHJDUGHG DSDUW IURP WKLV VXEVHFWLRQ��

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ��� DERYH VXPV UHFHLYHG IURP WKH
GLVSRVDO RI D PDVWHU YHUVLRQ RI D ILOP LQFOXGHu

�D� VXPV UHFHLYHG IURP WKH GLVSRVDO RI DQ\ LQWHUHVW RU ULJKW LQ RU
RYHU WKH PDVWHU YHUVLRQ� LQFOXGLQJ DQ LQWHUHVW RU ULJKW FUHDWHG
E\ WKH GLVSRVDO� DQG

�E� LQVXUDQFH� FRPSHQVDWLRQ RU VLPLODU PRQH\ GHULYHG IURP WKH
PDVWHU YHUVLRQ�

��� ,Q WKLV VHFWLRQu

�D� qH[SHQGLWXUH RI D UHYHQXH QDWXUHr PHDQV H[SHQGLWXUH ZKLFK�
LI LW ZHUH LQFXUUHG LQ WKH FRXUVH RI D WUDGH WKH SURILWV RI ZKLFK
DUH FKDUJHDEOH WR WD[ XQGHU &DVH , RI 6FKHGXOH '� ZRXOG EH
WDNHQ LQWR DFFRXQW IRU WKH SXUSRVH RI FRPSXWLQJ WKH SURILWV
RU ORVVHV RI WKH WUDGH� DQG

�E� qUHFHLSWV RI D UHYHQXH QDWXUHr PHDQV UHFHLSWV ZKLFK� LI WKH\
ZHUH UHFHLSWV RI VXFK D WUDGH� ZRXOG EH WDNHQ LQWR DFFRXQW IRU
WKDW SXUSRVH�

��� )RU WKH SXUSRVHV RI WKLV VHFWLRQ DQG VHFWLRQV ��% WR ��' EHORZ� D
qPDVWHU YHUVLRQr RI D ILOP PHDQV D PDVWHU QHJDWLYH� PDVWHU WDSH RU
PDVWHU DXGLR GLVF RI WKH ILOP DQG LQFOXGHV DQ\ ULJKWV LQ WKH ILOP �RU
LWV VRXQGWUDFN� WKDW DUH KHOG RU DFTXLUHG ZLWK WKH PDVWHU QHJDWLYH�
PDVWHU WDSH RU PDVWHU DXGLR GLVF�

��% $OORFDWLRQ RI H[SHQGLWXUH WR SHULRGV

��� ,Q FRPSXWLQJ WKH SURILWV RU JDLQV DFFUXLQJ WR DQ\ SHUVRQ IURP D WUDGH
RU EXVLQHVV ZKLFK FRQVLVWV RI RU LQFOXGHV WKH H[SORLWDWLRQ RI PDVWHU
YHUVLRQV RI ILOPV� H[SHQGLWXUH ZKLFK LVu

�D� LQFXUUHG RQ WKH SURGXFWLRQ RU DFTXLVLWLRQ RI D PDVWHU YHUVLRQ
RI D ILOP� DQG

�E� H[SHQGLWXUH RI D UHYHQXH QDWXUH �ZKHWKHU DV D UHVXOW RI
VHFWLRQ ��$ DERYH RU RWKHUZLVH��

PXVW EH DOORFDWHG WR UHOHYDQW SHULRGV LQ DFFRUGDQFH ZLWK WKLV VHFWLRQ�

��� 6XEVHFWLRQ ��� DERYH GRHV QRW DSSO\ LI DQ HOHFWLRQ XQGHU VHFWLRQ ��'
EHORZ KDV HIIHFW ZLWK UHVSHFW WR WKH H[SHQGLWXUH�

��� ,Q WKLV VHFWLRQ qUHOHYDQW SHULRGr PHDQVu

�D� D SHULRG IRU ZKLFK WKH DFFRXQWV RI WKH WUDGH RU EXVLQHVV
FRQFHUQHG DUH PDGH XS� RU

�E� LI QR DFFRXQWV RI WKH WUDGH RU EXVLQHVV FRQFHUQHG DUH PDGH XS
IRU D SHULRGu
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�L� LI WKH SURILWV RU JDLQV DFFUXH WR D FRPSDQ\ ZLWKLQ WKH
FKDUJH WR FRUSRUDWLRQ WD[� WKH DFFRXQWLQJ SHULRG RI
WKH FRPSDQ\�

�LL� LQ DQ\ RWKHU FDVH� WKH SHULRG WKH SURILWV RU JDLQV RI
ZKLFK DUH WDNHQ LQWR DFFRXQW LQ DVVHVVLQJ WKH LQFRPH
RI WKH WUDGH RU EXVLQHVV IRU D \HDU RI DVVHVVPHQW�

��� 7KH DPRXQW RI H[SHQGLWXUH IDOOLQJZLWKLQ VXEVHFWLRQ ��� DERYHZKLFK
IDOOV WR EH DOORFDWHG WR DQ\ UHOHYDQW SHULRG LV VR PXFK DV LV MXVW DQG
UHDVRQDEOH� KDYLQJ UHJDUG WRu

�D� WKH DPRXQW RI WKDW H[SHQGLWXUH ZKLFK UHPDLQV XQDOORFDWHG DW
WKH EHJLQQLQJ RI WKDW SHULRG�

�E� WKH SURSRUWLRQ ZKLFK WKH HVWLPDWHG YDOXH RI WKH PDVWHU
YHUVLRQ RI WKH ILOP ZKLFK LV UHDOLVHG LQ WKDW SHULRG �ZKHWKHU
E\ ZD\ RI LQFRPH RU RWKHUZLVH� EHDUV WR WKH DJJUHJDWH RI WKH
YDOXH VR UHDOLVHG DQG WKH HVWLPDWHG UHPDLQLQJ YDOXH RI WKH
PDVWHU YHUVLRQ DW WKH HQG RI WKDW SHULRG� DQG

�F� WKH QHHG WR EULQJ WKH ZKROH RI WKH H[SHQGLWXUH IDOOLQJ ZLWKLQ
VXEVHFWLRQ ��� DERYH LQWR DFFRXQW RYHU WKH WLPH GXULQJ ZKLFK
WKH YDOXH RI WKH PDVWHU YHUVLRQ LV H[SHFWHG WR EH UHDOLVHG�

��� ,Q DGGLWLRQ WR DQ\ H[SHQGLWXUH ZKLFK LV DOORFDWHG WR D UHOHYDQW SHULRG
LQ DFFRUGDQFH ZLWK VXEVHFWLRQ ��� DERYH� LI D FODLP LV PDGH� WKHUH
PXVW DOVR EH DOORFDWHG WR WKDW SHULRG VR PXFK RI WKH XQDOORFDWHG
H[SHQGLWXUH DV LV VSHFLILHG LQ WKH FODLP DQG GRHV QRW H[FHHG WKH
GLIIHUHQFH EHWZHHQu

�D� WKH DPRXQW DOORFDWHG WR WKDW SHULRG LQ DFFRUGDQFH ZLWK
VXEVHFWLRQ ��� DERYH� DQG

�E� WKH YDOXH RI WKH PDVWHU YHUVLRQ RI WKH ILOP ZKLFK LV UHDOLVHG LQ
WKDW SHULRG �ZKHWKHU E\ ZD\ RI LQFRPH RU RWKHUZLVH��

��� $ FODLP XQGHU VXEVHFWLRQ ��� DERYH PXVW EH PDGHu

�D� IRU WKH SXUSRVHV RI LQFRPH WD[� RQ RU EHIRUH WKH ILUVW
DQQLYHUVDU\ RI WKH ��VW -DQXDU\ QH[W IROORZLQJ WKH \HDU RI

DVVHVVPHQW LQ ZKLFK HQGV WKH UHOHYDQW SHULRG PHQWLRQHG LQ

WKDW VXEVHFWLRQ�

�E� IRU WKH SXUSRVHV RI FRUSRUDWLRQ WD[� QRW ODWHU WKDQ WZR \HDUV

DIWHU WKH HQG RI WKH UHOHYDQW SHULRG WR ZKLFK WKH FODLP UHODWHV�

��� ,Q VXEVHFWLRQ ��� DERYH qWKH XQDOORFDWHG H[SHQGLWXUHr� LQ UHODWLRQ WR

D UHOHYDQW SHULRG� LV DQ\ H[SHQGLWXUH IDOOLQJ ZLWKLQ VXEVHFWLRQ ���

DERYHu

�D� ZKLFK GRHV QRW IDOO WR EH DOORFDWHG WR WKDW SHULRG LQ

DFFRUGDQFH ZLWK VXEVHFWLRQ ��� DERYH� DQG

�E� ZKLFK KDV QRW EHHQ DOORFDWHG WR DQ\ HDUOLHU UHOHYDQW SHULRG LQ

DFFRUGDQFH ZLWK VXEVHFWLRQ ��� RU ��� DERYH�

��& &DVHV ZKHUH VHFWLRQ ��% GRHV QRW DSSO\

��� 7R WKH H[WHQW WKDW D GHGXFWLRQ KDV EHHQ PDGH LQ UHVSHFW RI DQ\
H[SHQGLWXUH IRU D UHOHYDQW SHULRG XQGHU VHFWLRQ �� EHORZu

�D� WKDW H[SHQGLWXUH PXVW QRW EH DOORFDWHG XQGHU VHFWLRQ ��%
DERYH� DQG
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�E� QR RWKHU H[SHQGLWXUH LQFXUUHG RQ WKH SURGXFWLRQ RU
DFTXLVLWLRQ RI WKH PDVWHU YHUVLRQ RI WKH ILOP LV WR EH DOORFDWHG

XQGHU VHFWLRQ ��% DERYH WR WKH UHOHYDQW SHULRG�

��� 6HFWLRQ ��% DERYH GRHV QRW DSSO\ WR WKH SURILWV RI D WUDGH LQ ZKLFK

WKH PDVWHU YHUVLRQ RI WKH ILOP FRQVWLWXWHV WUDGLQJ VWRFN� DV GHILQHG E\

VHFWLRQ ������ RI WKH 7D[HV $FW �����

��' (OHFWLRQ IRU VHFWLRQV ��$ DQG ��% QRW WR DSSO\

��� 6HFWLRQV ��$ DQG ��% DERYH GR QRW DSSO\ WR H[SHQGLWXUHu

�D� LQ UHODWLRQ WR ZKLFK DQ HOHFWLRQ LV PDGH XQGHU WKLV VHFWLRQ�

DQG

�E� ZKLFK PHHWV WKH FRQGLWLRQV LQ VXEVHFWLRQ ��� EHORZ�

��� 7KH FRQGLWLRQV DUH WKDWu

�D� WKH H[SHQGLWXUH LV LQFXUUHGu

�L� E\ D SHUVRQ ZKR FDUULHV RQ D WUDGH RU EXVLQHVV ZKLFK

FRQVLVWV RI RU LQFOXGHV WKH H[SORLWDWLRQ RI PDVWHU

YHUVLRQV RI ILOPV� DQG

�LL� RQ WKH SURGXFWLRQ RU DFTXLVLWLRQ RI D PDVWHU YHUVLRQ

RI D ILOP�

�E� WKH PDVWHU YHUVLRQ LV FHUWLILHG E\ WKH 6HFUHWDU\ RI 6WDWH XQGHU

SDUDJUDSK � RI 6FKHGXOH � WR WKH )LOPV $FW ���� DV D

TXDOLI\LQJ ILOP� WDSH RU GLVF IRU WKH SXUSRVHV RI WKLV VHFWLRQ�

DQG

�F� WKH YDOXH RI WKH PDVWHU YHUVLRQ LV H[SHFWHG WR EH UHDOLVDEOH

RYHU D SHULRG RI QRW OHVV WKDQ WZR \HDUV�

��� $Q HOHFWLRQ XQGHU WKLV VHFWLRQu

�D� PXVW UHODWH WR DOO H[SHQGLWXUH LQFXUUHG �RU WR EH LQFXUUHG� RQ

WKH SURGXFWLRQ RU DFTXLVLWLRQ RI WKH PDVWHU YHUVLRQ LQ

TXHVWLRQ�

�E� PXVW EHPDGH E\ JLYLQJ QRWLFH WR WKH ,QODQG 5HYHQXH� LQ VXFK

IRUP DV WKH %RDUG RI ,QODQG 5HYHQXH PD\ GHWHUPLQH� DQG

�F� LV LUUHYRFDEOH�

��� 1RWLFH XQGHU VXEVHFWLRQ ����E� DERYH PXVW EH JLYHQu

�D� IRU WKH SXUSRVHV RI LQFRPH WD[� RQ RU EHIRUH WKH ILUVW

DQQLYHUVDU\ RI WKH ��VW -DQXDU\ QH[W IROORZLQJ WKH \HDU RI

DVVHVVPHQW LQ ZKLFK HQGV WKH UHOHYDQW SHULRG LQ ZKLFK WKH

PDVWHU YHUVLRQ RI WKH ILOP LV FRPSOHWHG�

�E� IRU WKH SXUSRVHV RI FRUSRUDWLRQ WD[� QRW ODWHU WKDQ WZR \HDUV

DIWHU WKH HQG RI WKH UHOHYDQW SHULRG LQ ZKLFK WKH PDVWHU

YHUVLRQ RI WKH ILOP LV FRPSOHWHG�

��� ,Q VXEVHFWLRQ ��� DERYH qUHOHYDQW SHULRGr KDV WKH VDPHPHDQLQJ DV LQ

VHFWLRQ ��% DERYH�

��� )RU WKH SXUSRVHV RI VXEVHFWLRQ ��� DERYH� WKH PDVWHU YHUVLRQ RI D ILOP

LV FRPSOHWHGu

�D� DW WKH WLPHZKHQ LW LV ILUVW LQ D IRUP LQ ZKLFK LW FDQ UHDVRQDEO\

EH UHJDUGHG DV UHDG\ IRU FRSLHV RI LW WR EH PDGH DQG

GLVWULEXWHG IRU SUHVHQWDWLRQ WR WKH SXEOLF� RU
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�E� LI WKH H[SHQGLWXUH LQ TXHVWLRQZDV LQFXUUHG RQ WKH DFTXLVLWLRQ
RI WKH PDVWHU YHUVLRQ DQG LW ZDV DFTXLUHG DIWHU WKH WLPH
PHQWLRQHG LQ SDUDJUDSK �D� DERYH� DW WKH WLPH LW ZDV
DFTXLUHG�

��� $Q HOHFWLRQ PD\ QRW EH PDGH XQGHU WKLV VHFWLRQ LQ UHODWLRQ WR
H[SHQGLWXUH RQ D PDVWHU YHUVLRQ RI D ILOP LI D FODLP KDV EHHQ PDGH LQ
UHVSHFW RI DQ\ RI WKDW H[SHQGLWXUH XQGHU VHFWLRQ �� RU �� EHORZ�r

6HFWLRQ �� �UHOLHI IRU SUHOLPLQDU\ H[SHQGLWXUH�

�� ,Q VXEVHFWLRQ ����F�� IRU qVHFWLRQ ����� RI WKH ����$FWr VXEVWLWXWH qVHFWLRQ ��'
DERYHr�

6HFWLRQ �� �UHOLHI IRU SURGXFWLRQ RU DFTXLVLWLRQ H[SHQGLWXUH�

�� ��� ,Q VXEVHFWLRQ ����E�u

�D� IRU qVXEVHFWLRQV ��� WR ��� RI VHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH
qVHFWLRQ ��% DERYHr� DQG

�E� IRU qVXEVHFWLRQ ��� RI WKDW VHFWLRQr VXEVWLWXWH qVHFWLRQ ��' DERYHr�

��� ,Q VXEVHFWLRQ ����F�� IRU qVHFWLRQ ����� WR ��� RI WKH ���� $FW� VHFWLRQr
VXEVWLWXWH qVHFWLRQ ��% RUr�

��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ����� WR ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ
��% DERYHr�

6HFWLRQ �� �LQWHUSUHWDWLRQ RI VHFWLRQV �� DQG ���

�� ,Q VXEVHFWLRQ ���u

�D� IRU q�� DQG ��r VXEVWLWXWH q��$ WR ��r�

�E� IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��$��� DERYHr�

�F� IRU qVHFWLRQ �� RI WKH ���� $FWr� LQ HDFK SODFH ZKHUH LW RFFXUV�
VXEVWLWXWH qVHFWLRQ ��' DERYHr�

�G� IRU qVHFWLRQ ����� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ��%��� DERYHr�
DQG

�H� RPLW WKH GHILQLWLRQ RI qWKH ���� $FWr�

6FKHGXOH �� �IXUQLVKHG DFFRPPRGDWLRQ�

�� ��� ,Q SDUDJUDSK ����u

�D� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH
qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qPDFKLQHU\ DQG SODQWr VXEVWLWXWH qSODQW RU PDFKLQHU\r�

��� ,Q SDUDJUDSK ����u

�D� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH
qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qPDFKLQHU\ DQG SODQWr VXEVWLWXWH qSODQW RU PDFKLQHU\r�

��� ,Q SDUDJUDSK �����u

�D� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH
qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qPDFKLQHU\ DQG SODQWr VXEVWLWXWH qSODQW RU PDFKLQHU\r�
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6FKHGXOH �� �1RUWKHUQ ,UHODQG HOHFWULFLW\�

�� ��� ,Q SDUDJUDSK ����u

�D� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ���� �ORQJ OHDVHV�r
VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ���� �HOHFWLRQ
WR WUHDW JUDQW RI OHDVH H[FHHGLQJ �� \HDUV DV VDOH�r�

�E� IRU qORQJ OHDVH ZLWKLQ WKH PHDQLQJr VXEVWLWXWH qOHDVH ZKLFK VDWLVILHV
WKH FRQGLWLRQ LQ VXEVHFWLRQ ����F�r�

�F� LQ SDUDJUDSK �D�� IRU qVHFWLRQ �r VXEVWLWXWH q&KDSWHU � RI 3DUW �r�

�G� LQ SDUDJUDSK �E�� IRU qVHFWLRQ ������D�r VXEVWLWXWH qVHFWLRQ ������r�

�H� IRU qVHFWLRQV ��� DQG ���r VXEVWLWXWH qVHFWLRQV ��� WR ���r� DQG

�I� IRU qVHFWLRQ ��r VXEVWLWXWH qVHFWLRQ ���r�

��� ,Q SDUDJUDSK ����u

�D� IRU qSDUDJUDSKV �D� DQG �E� RI VXEVHFWLRQ ��� RI VHFWLRQ �� RI WKH
&DSLWDO $OORZDQFHV $FW ���� �H[SHQGLWXUH LQFXUUHG E\ LQFRPLQJ
OHVVHH� WUDQVIHU RI DOORZDQFHV�r VXEVWLWXWH qVHFWLRQ �������D� DQG �E� RI
WKH &DSLWDO $OORZDQFHV $FW �LQFRPLQJ OHVVHH ZKHUH OHVVRU HQWLWOHG WR
DOORZDQFHV�r�

�E� LQ SDUDJUDSK �D� IRU q3DUW ,, RI WKDW $FWr VXEVWLWXWH q3DUW � RI WKDW
$FWr�

�F� DIWHU WKDW SDUDJUDSK LQVHUW qDQGr� DQG

�G� RPLW SDUDJUDSK �F� DQG WKH ZRUG qDQGr EHIRUH LW�

��� ,Q SDUDJUDSK ����� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r�

��� ,Q SDUDJUDSK ����� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r�

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ �� �WKH EDVLF UXOH� VWHUOLQJ WR EH XVHG�

�� ,Q VXEVHFWLRQ ���u

�D� IRU qVHFWLRQ �� RU ����� RI WKH &DSLWDO $OORZDQFHV $FW ����r�
VXEVWLWXWH qVHFWLRQ �� RU ��� RI WKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qVHFWLRQ �� RU ����� RI WKDW $FWr VXEVWLWXWH qVHFWLRQ �� RU ��� RI
WKDW $FWr�

6HFWLRQ �� �XVH RI FXUUHQF\ RWKHU WKDQ VWHUOLQJ�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��%� ��� ��� ��&� ��' RU ��$ RI WKH &DSLWDO
$OORZDQFHV $FW ����r VXEVWLWXWH qVHFWLRQ ���$��� RU ��� RI WKH 7D[HV $FW ����
RU VHFWLRQ ������ ������ ������ ������ ��� RU ���� ������ ��� RU ��� RU ������ RI WKH
&DSLWDO $OORZDQFHV $FWr�

7KH $JULFXOWXUH $FW ���� �F� ���

6FKHGXOH � �SURYLVLRQV UHODWLQJ WR FDUU\LQJ RXW DSSURYHG VFKHPHV RU UHRUJDQLVDWLRQ�

�� ,Q SDUDJUDSK ����� DQG ����E�� IRU qWKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FW ����r�
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7KH )LQDQFH $FW ���� �F� ��

6FKHGXOH �� �SURYLVLRQV UHODWLQJ WR WKH 5DLOZD\V $FW �����

�� ��� ,Q SDUDJUDSK ����u

�D� RPLW WKH GHILQLWLRQ RI qWKH $OORZDQFHV $FWr�

�E� DIWHU WKH GHILQLWLRQ RI qWKH %RDUGr LQVHUWu

qqWKH &DSLWDO $OORZDQFHV $FWr PHDQV WKH &DSLWDO $OORZDQFHV

$FW ���� DQG LQFOXGHV� ZKHUH WKH FRQWH[W DGPLWV�

HQDFWPHQWV ZKLFK XQGHU WKH 7D[HV $FW ���� DUH WR EH

WUHDWHG DV FRQWDLQHG LQ WKH &DSLWDO $OORZDQFHV $FW �����r�

DQG

�F� LQ WKH GHILQLWLRQ RI qIL[WXUHr� IRU q&KDSWHU 9, RI 3DUW ,, RI WKH

$OORZDQFHV $FWr VXEVWLWXWH q&KDSWHU �� RI 3DUW � RI WKH &DSLWDO

$OORZDQFHV $FWr�

��� ,Q SDUDJUDSK �����F�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH

&DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ����� DQG ����D�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH

qWKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������ IRU qVHFWLRQ �� RI WKH $OORZDQFHV $FW �VXFFHVVLRQV WR

WUDGHV� FRQQHFWHG SHUVRQV�r VXEVWLWXWH qVHFWLRQV ��� DQG ��� RI WKH &DSLWDO

$OORZDQFHV $FW �HOHFWLRQ ZKHUH SUHGHFHVVRU DQG VXFFHVVRU DUH FRQQHFWHG

SHUVRQV�r�

��� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO

$OORZDQFHV $FWr�

��� ,Q SDUDJUDSK �����u

�D� LQ SDUDJUDSK �D�� IRU qVXEVHFWLRQ ��� RI VHFWLRQ �� RI WKH $OORZDQFHV

$FW �WUDQVIHU RI LQGXVWULDO EXLOGLQJV RU VWUXFWXUHV WR EH GHHPHG WR EH

VDOH DW PDUNHW SULFH�r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO

$OORZDQFHV $FW �WUDQVIHUV WUHDWHG DV VDOHV� DV LW DSSOLHV IRU WKH

SXUSRVHV RI 3DUW � RI WKDW $FWr�

�E� LQ SDUDJUDSK �E�� IRU qWKDW VXEVHFWLRQr VXEVWLWXWH qWKDW VHFWLRQr DQG

IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKDW $FWr� DQG

�F� IRU qE\ YLUWXH RI WKDW VXEVHFWLRQ RU DQ\ RWKHU SURYLVLRQ RI WKRVH $FWV��

VHFWLRQV ��� DQG ��� RI WKH $OORZDQFHV $FWr VXEVWLWXWH qXQGHU WKDW

VHFWLRQ RU DQ\ RWKHU SURYLVLRQ RI WKH &DSLWDO $OORZDQFHV $FW��

VHFWLRQV ��� WR ��� RI WKDW $FWr�

��� ,Q SDUDJUDSK �����u

�D� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV

$FWr�

�E� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

�F� LQ SDUDJUDSK �D�� IRU qVHFWLRQ ����� RU �� RI WKH $OORZDQFHV $FWr

VXEVWLWXWH qVHFWLRQ ����� WR ���� ����� WR ���� ���� ��� RU ��� RI WKH

&DSLWDO $OORZDQFHV $FWr� DQG

�G� LQ SDUDJUDSK �F�� IRU qVHFWLRQ ��r VXEVWLWXWH qVHFWLRQV ������ DQG

������r�

��� ,Q SDUDJUDSK �����u

�D� IRU qEXLOGLQJ RU VWUXFWXUHr �LQ ERWK SODFHV� VXEVWLWXWH qEXLOGLQJr�

�E� IRU q3DUW , RI WKH $OORZDQFHV $FWr VXEVWLWXWH q3DUW � RI WKH &DSLWDO

$OORZDQFHV $FWr� DQG
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���

�F� IRU qVHFWLRQV ��� DQG ���r VXEVWLWXWH qVHFWLRQV ��� WR ���r�

��� ,Q SDUDJUDSK �����u

�D� IRU qPDFKLQHU\ RU SODQWr �LQ WKH ILUVW DQG VHFRQG SODFHV� VXEVWLWXWH
qSODQW RU PDFKLQHU\r�

�E� IRU qVHFWLRQ �� RI WKH $OORZDQFHV $FW �EDODQFLQJ DGMXVWPHQWV� VKDOO�
VXEMHFW WR VHFWLRQ ����� DQG ��� RI WKDW $FW �GLVSRVDO YDOXH RI
PDFKLQHU\ RU SODQW QRW WR H[FHHG FDSLWDO H[SHQGLWXUH LQFXUUHG RQ LWV
SURYLVLRQ�r VXEVWLWXWH qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW
�GHWHUPLQDWLRQ RI HQWLWOHPHQW RU OLDELOLW\� VKDOO� VXEMHFW WR VHFWLRQ ��
RI WKDW $FW �JHQHUDO OLPLW RQ DPRXQW RI GLVSRVDO YDOXH�r� DQG

�F� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

���� ,Q SDUDJUDSK �����u

�D� IRU qVHFWLRQ ����� RI WKH $OORZDQFHV $FWr VXEVWLWXWH qVHFWLRQ ��� RI
WKH &DSLWDO $OORZDQFHV $FWr�

�E� IRU qVHFWLRQ �� RI WKDW $FW VKDOO� VXEMHFW WR VHFWLRQ ����� DQG ���r
VXEVWLWXWH qVHFWLRQ �� RI WKDW $FW VKDOO� VXEMHFW WR VHFWLRQ ��r�

�F� LQ SDUDJUDSK �D�� IRU q3DUW ,,r VXEVWLWXWH q3DUW �r� DQG

�G� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

6FKHGXOH �� �1RUWKHUQ ,UHODQG $LUSRUWV /LPLWHG�

�� ��� ,Q SDUDJUDSK ����� IRU qWKH ���� $FWr �LQ ERWK SODFHV� VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FW ����r�

��� ,Q SDUDJUDSK ����u

�D� RPLW WKH GHILQLWLRQ RI qWKH ���� $FWr�

�E� IRU qVHFWLRQ � RI WKH ���� $FWr VXEVWLWXWH q&KDSWHU � RI 3DUW � RI WKH
&DSLWDO $OORZDQFHV $FW ����r� DQG

�F� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH q&KDSWHU � RI 3DUW � RI WKH
&DSLWDO $OORZDQFHV $FW ����r�

7KH &RDO ,QGXVWU\ $FW ���� �F� ���

6FKHGXOH � �WD[DWLRQ SURYLVLRQV�

�� ��� ,Q SDUDJUDSK ����u

�D� DIWHU WKH GHILQLWLRQ RI qWKH ���� $FWr LQVHUWu

qqWKH &DSLWDO $OORZDQFHV $FWr LQFOXGHV� ZKHUH WKH FRQWH[W

DGPLWV� HQDFWPHQWV ZKLFK XQGHU WKH ���� $FW DUH WR EH

WUHDWHG DV FRQWDLQHG LQ WKH &DSLWDO $OORZDQFHV $FW�r� DQG

�E� LQ WKH GHILQLWLRQ RI qIL[WXUHr� IRU q&KDSWHU 9, RI 3DUW ,, RI WKH ����

$FWr VXEVWLWXWH q&KDSWHU �� RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ����� DQG ���� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH

&DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������E� DQG ����E�� IRU qVHFWLRQ ������ RI WKH ���� $FWr

VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO

$OORZDQFHV $FWr�

��� ,Q SDUDJUDSK �����u
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���

�D� LQ SDUDJUDSK �D�� IRU qVXEVHFWLRQ ��� RI VHFWLRQ �� RI WKH ���� $FW
�WUDQVIHU RI LQGXVWULDO EXLOGLQJV RU VWUXFWXUHV WR EH GHHPHG WR EH VDOH
DW PDUNHW SULFH�r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV
$FW �WUDQVIHUV WUHDWHG DV VDOHV� DV LW DSSOLHV IRU WKH SXUSRVHV RI 3DUW �
RI WKDW $FWr�

�E� LQ SDUDJUDSK �E�� IRU qWKDW VXEVHFWLRQ ���r VXEVWLWXWH qWKDW VHFWLRQr
DQG IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKDW $FWr�

�F� IRU qWKDW VXEVHFWLRQr VXEVWLWXWH qWKDW VHFWLRQr� DQG

�G� IRU qWKRVH $FWV�� VHFWLRQV ��� DQG ��� RI WKH ���� $FWr VXEVWLWXWH qWKDW
$FW�� VHFWLRQV ��� WR ��� RI WKDW $FWr�

��� ,Q SDUDJUDSK �����u

�D� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

�E� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

�F� LQ SDUDJUDSK �D�� IRU qVHFWLRQ ����� RU �� RI WKH ���� $FWr VXEVWLWXWH
qVHFWLRQ ����� WR ���� ����� WR ���� ���� ��� RU ��� RI WKH &DSLWDO
$OORZDQFHV $FWr� DQG

�G� LQ SDUDJUDSK �F�� IRU qVHFWLRQ ��r VXEVWLWXWH qVHFWLRQV ������ DQG
������r�

��� ,Q SDUDJUDSK ������ IRU qXQGHU VHFWLRQ �� RI WKH ���� $FW �GLVSRVDO UHFHLSWV LQ
UHODWLRQ WR PLQHUDO H[WUDFWLRQ DOORZDQFHV�r VXEVWLWXWH qLQ DFFRUGDQFH ZLWK
VHFWLRQV ��� WR ��� RI WKH &DSLWDO $OORZDQFHV $FW �PLQHUDO H[WUDFWLRQ
DOORZDQFHV� GLVSRVDO UHFHLSWV�r�

��� ,Q SDUDJUDSK �����u

�D� LQ SDUDJUDSK �D�� IRU q3DUW 9 RI WKH ���� $FW �DJULFXOWXUDO EXLOGLQJV
HWF��r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW �DJULFXOWXUDO
EXLOGLQJV DOORZDQFHV�r DQG IRU qVHFWLRQ ������r VXEVWLWXWH qVHFWLRQ
���r�

�E� LQ SDUDJUDSK �E�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKDW
$FWr� DQG

�F� IRU qVHFWLRQ ������ RI WKDW $FW �FDOFXODWLRQ RI EDODQFLQJ DOORZDQFH RU
FKDUJH�r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW
�FDOFXODWLRQ RI EDODQFLQJ DGMXVWPHQW�r�

��� ,Q SDUDJUDSK �����u

�D� LQ SDUDJUDSK �D�� IRU qUHOHYDQW HYHQW IRU WKH SXUSRVHV RI VHFWLRQ ���
RI WKH ���� $FW �DVVHWV UHSUHVHQWLQJ DOORZDEOH VFLHQWLILF UHVHDUFK
H[SHQGLWXUH FHDVLQJ WR EHORQJ WR WUDGHUV�r VXEVWLWXWH qGLVSRVDO HYHQW
IRU WKH SXUSRVHV RI &KDSWHU � RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW
�UHVHDUFK DQG GHYHORSPHQW DOORZDQFHV� DOORZDQFHV DQG FKDUJHV�r�

�E� LQ SDUDJUDSK �E�� IRU qVXEVHFWLRQ ��� RI WKDW VHFWLRQr VXEVWLWXWH qWKDW
&KDSWHUr� DQG

�F� IRU qWKDW VHFWLRQr VXEVWLWXWH qWKDW &KDSWHUr�

���� ,Q SDUDJUDSK �����u

�D� IRU qWKH ���� $FWr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qVHFWLRQ �������D�r VXEVWLWXWH qVHFWLRQ �������D�r�

���� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FWr�

���� ,Q SDUDJUDSK �����u
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���

�D� IRU q&KDSWHU 9, RI 3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q&KDSWHU �� RI
3DUW � RI WKH &DSLWDO $OORZDQFHV $FWr�

�E� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

�F� IRU qWKH\ GLGr VXEVWLWXWH qLW GLGr� DQG

�G� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

���� ,Q SDUDJUDSK �����u

�D� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ �� RI WKH &DSLWDO
$OORZDQFHV $FWr�

�E� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr�

�F� IRU qPDFKLQHU\ RU SODQWr �LQ HDFK SODFH� VXEVWLWXWH qSODQW RU
PDFKLQHU\r�

���� ,Q SDUDJUDSK ��� IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH &DSLWDO
$OORZDQFHV $FWr�

7KH $WRPLF (QHUJ\ $XWKRULW\ $FW ���� �F� ���

6FKHGXOH � �WD[DWLRQ SURYLVLRQV�

�� ��� ,Q SDUDJUDSK ������ IRU WKH GHILQLWLRQ RI qWKH &DSLWDO $OORZDQFHV $FWVr
VXEVWLWXWHu

qqWKH &DSLWDO $OORZDQFHV $FWr PHDQV WKH &DSLWDO $OORZDQFHV $FW ����
DQG LQFOXGHV� ZKHUH WKH FRQWH[W DGPLWV� HQDFWPHQWV ZKLFK XQGHU
WKH ���� $FW DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKH &DSLWDO
$OORZDQFHV $FW �����r

��� ,Q SDUDJUDSK ������ IRU q&DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH q&DSLWDO
$OORZDQFHV $FWr�

��� )RU SDUDJUDSK �� VXEVWLWXWHu

q,QGXVWULDO EXLOGLQJV

�� :KHUH DQ\ WUDQVIHU HIIHFWHG E\ D WUDQVIHU VFKHPH LV D UHOHYDQW
HYHQW IRU WKH SXUSRVHV RI VHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV
$FW� WKH 6HFUHWDU\ RI 6WDWH PD\ IRU WKH SXUSRVHV RI WKDW VHFWLRQ E\
RUGHU PDNH SURYLVLRQ VSHFLI\LQJ WKH YDOXHV WR EH DVVLJQHG WR 54(
DQG % LQ UHODWLRQ WR WKDW HYHQW�r

��� ,Q SDUDJUDSK ��u

�D� IRU WKH KHDGLQJ VXEVWLWXWH q3ODQW DQG PDFKLQHU\r� DQG

�E� IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ���� �FDSLWDO DOORZDQFHV LQ

UHVSHFW RI PDFKLQHU\ DQG SODQW�r VXEVWLWXWH q3DUW � RI WKH &DSLWDO

$OORZDQFHV $FW �SODQW DQG PDFKLQHU\ DOORZDQFHV�r�

��� )RU SDUDJUDSK �� VXEVWLWXWHu

q5HVHDUFK DQG GHYHORSPHQW

�� ��� )RU WKH SXUSRVHV RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW �UHVHDUFK

DQG GHYHORSPHQW DOORZDQFHV� D VXFFHVVRU FRPSDQ\ LQ ZKLFK DQ

DVVHW UHSUHVHQWLQJ DOORZDEOH UHVHDUFK DQG GHYHORSPHQW

H[SHQGLWXUH LV YHVWHG LQ DFFRUGDQFH ZLWK D WUDQVIHU VFKHPH VKDOO

EH WUHDWHG DV KDYLQJ LQFXUUHG� RQ WKH GDWH RQ ZKLFK WKH WUDQVIHU
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VFKHPH FRPHV LQWR IRUFH� FDSLWDO H[SHQGLWXUH RI WKH SUHVFULEHG

DPRXQW RQ WKH UHVHDUFK DQG GHYHORSPHQW LQ TXHVWLRQ� DQG WKDW

UHVHDUFK DQG GHYHORSPHQW VKDOO EH WDNHQ WR KDYH EHHQ GLUHFWO\

XQGHUWDNHQ E\ WKH VXFFHVVRU FRPSDQ\ RU RQ LWV EHKDOI�

��� ,Q VXE�SDUDJUDSK ��� DERYH qDOORZDEOH UHVHDUFK DQG GHYHORSPHQW

H[SHQGLWXUHr PHDQV FDSLWDO H[SHQGLWXUH LQFXUUHG E\ WKH

$XWKRULW\ RQ UHVHDUFK DQG GHYHORSPHQW GLUHFWO\ XQGHUWDNHQ E\

WKH $XWKRULW\ RU RQ WKHLU EHKDOI�

��� ,Q WKLV SDUDJUDSKu

qDVVHWr LQFOXGHV SDUW RI DQ DVVHW�

qUHVHDUFK DQG GHYHORSPHQWr KDV WKH VDPH PHDQLQJ DV LQ

3DUW � RI WKH &DSLWDO $OORZDQFHV $FW�

DQG UHIHUHQFHV WR H[SHQGLWXUH LQFXUUHG RQ UHVHDUFK DQG

GHYHORSPHQW VKDOO EH FRQVWUXHG LQ DFFRUGDQFH ZLWK VHFWLRQ ��� RI

WKDW $FW�r

��� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ��� RI WKH ���� $FW �DOORZDQFHV IRU

H[SHQGLWXUH RQ SXUFKDVH RI SDWHQW ULJKWV�r VXEVWLWXWH qVHFWLRQ ��� RI WKH

&DSLWDO $OORZDQFHV $FW �TXDOLI\LQJ WUDGH H[SHQGLWXUH�r�

��� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ��� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ

������ RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ��� RI WKH ���� $FW �GLVSRVDO RI NQRZ�KRZ�r

VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW �TXDOLI\LQJ

H[SHQGLWXUH�r�

��� ,Q SDUDJUDSK ������ DIWHU q6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ ��� RI WKH ����

$FW �SURYLVLRQV VXSSOHPHQWDU\ WR VHFWLRQ ����r LQVHUW qDQG VXEVHFWLRQV ���

DQG ��� RI VHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW �H[FOXGHG

H[SHQGLWXUH�r�

���� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ������ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ

������ RI WKH &DSLWDO $OORZDQFHV $FWr�

���� ,Q SDUDJUDSK ��� IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ���� �PDFKLQHU\

DQG SODQW�r VXEVWLWXWH q3DUWV �� � DQG � RI WKH &DSLWDO $OORZDQFHV $FW �SODQW

DQG PDFKLQHU\� NQRZ�KRZ DQG SDWHQWV�r�

���� ,Q SDUDJUDSK ��� IRU q&DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH q&DSLWDO

$OORZDQFHV $FWr�

7KH )LQDQFH $FW ���� �F� ��

6HFWLRQ ��� �EHQHILWV XQGHU SLORW VFKHPHV�

�� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����
�VXEVLGLHV HWF��r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW
�H[FOXVLRQ RI H[SHQGLWXUH PHW E\ FRQWULEXWLRQV�r�

6FKHGXOH � �ORDQ UHODWLRQVKLSV�

�� ,Q SDUDJUDSK �����F��L�� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����
�PDFKLQHU\ DQG SODQW RI LQYHVWPHQW FRPSDQLHV�r VXEVWLWXWH q3DUW � RI WKH
&DSLWDO $OORZDQFHV $FW �SODQW DQG PDFKLQHU\ DOORZDQFHV�r�
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���

7KH %URDGFDVWLQJ $FW ���� �F� ���

6FKHGXOH � �WUDQVIHU VFKHPHV UHODWLQJ WR %%& WUDQVPLVVLRQ QHWZRUN� WD[DWLRQ SURYLVLRQV�

�� ��� LQ SDUDJUDSK ����� RPLW WKH GHILQLWLRQ RI qWKH $OORZDQFHV $FWr DQG IRU WKH
GHILQLWLRQ RI qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWHu

qqWKH &DSLWDO $OORZDQFHV $FWr PHDQV WKH &DSLWDO $OORZDQFHV $FW ����
DQG LQFOXGHV� ZKHUH WKH FRQWH[W DGPLWV� HQDFWPHQWV ZKLFK XQGHU
WKH 7D[HV $FW ���� DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKH &DSLWDO
$OORZDQFHV $FW �����r

��� ,Q SDUDJUDSK �����E�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK �����u

�D� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr� DQG

�E� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

��� ,Q SDUDJUDSK �����u

�D� LQ WKH KHDGLQJ� RPLW qDQG VWUXFWXUHVr� DQG

�E� IRU q3DUW , RI WKH $OORZDQFHV $FW �LQGXVWULDO EXLOGLQJV DQG
VWUXFWXUHV�r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW
�LQGXVWULDO EXLOGLQJV DOORZDQFHV�r�

��� ,Q SDUDJUDSK ������ IRU q3DUW , RI WKH $OORZDQFHV $FWr VXEVWLWXWH q3DUW � RI
WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK �����u

�D� LQ WKH KHDGLQJ� IRU qPDFKLQHU\ DQG SODQWr VXEVWLWXWH qSODQW DQG
PDFKLQHU\r� DQG

�E� IRU q3DUW ,, RI WKH $OORZDQFHV $FW �FDSLWDO DOORZDQFHV LQ UHVSHFW RI
PDFKLQHU\ DQG SODQW�r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV
$FW �SODQW DQG PDFKLQHU\ DOORZDQFHV�r�

��� ,Q SDUDJUDSK �����u

�D� IRU qSDUDJUDSKV �D� DQG �E� RI VXEVHFWLRQ ��� RI VHFWLRQ �� RI WKH
$OORZDQFHV $FW �H[SHQGLWXUH LQFXUUHG E\ LQFRPLQJ OHVVHH� WUDQVIHU
RI DOORZDQFHV�r VXEVWLWXWH qVHFWLRQ �������D� DQG �E� RI WKH &DSLWDO
$OORZDQFHV $FW �LQFRPLQJ OHVVHH ZKHUH OHVVRU HQWLWOHG WR
DOORZDQFHV�r�

�E� IRU q3DUW ,,r VXEVWLWXWH q3DUW �r� DQG

�F� IRU qVXEVHFWLRQ ����D�r VXEVWLWXWH qVXEVHFWLRQ ����G�r�

��� ,Q SDUDJUDSK �����u

�D� IRU qSDUDJUDSKV �D�� �F� DQG �G� RI VHFWLRQ �� RI WKH $OORZDQFHV $FW
�H[SHQGLWXUH LQFXUUHG E\ LQFRPLQJ OHVVHH� OHVVRU QRW HQWLWOHG WR
DOORZDQFHV�r VXEVWLWXWH qVHFWLRQ �������D� WR �F� RI WKH &DSLWDO
$OORZDQFHV $FW �LQFRPLQJ OHVVHH ZKHUH OHVVRU QRW HQWLWOHG WR
DOORZDQFHV�r� DQG

�E� IRU q3DUW ,,r VXEVWLWXWH q3DUW �r�

��� ,Q SDUDJUDSK ��� IRU q3DUW ,, RI WKH $OORZDQFHV $FW �PDFKLQHU\ DQG SODQW�r
VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW �SODQW DQG PDFKLQHU\
DOORZDQFHV�r�

���� )RU SDUDJUDSK �� VXEVWLWXWHu
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���

q&DSLWDO DOORZDQFHV� DJULFXOWXUDO EXLOGLQJV DOORZDQFHV

�� ��� 7KLV SDUDJUDSK DSSOLHV ZKHUH WKHUH LV D UHOHYDQW WUDQVIHU RI
SURSHUW\ ZKLFK LV WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR DQ\
H[SHQGLWXUH IRU ZKLFK WKH %%& ZRXOG EH HQWLWOHG WR DQ DOORZDQFH
�RWKHU WKDQ D EDODQFLQJ DOORZDQFH� XQGHU 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW �DJULFXOWXUDO EXLOGLQJV DOORZDQFHV��

��� :KHUH WKLV SDUDJUDSK DSSOLHV� WKHQ� DV UHVSHFWV WKH WUDQVIHUHHu

�D� KLV DFTXLVLWLRQ RI WKH UHOHYDQW LQWHUHVW VKDOO EH WUHDWHG IRU
WKH SXUSRVHV RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW DV D
EDODQFLQJ HYHQW ZLWKLQ VXEVHFWLRQ ����D� RI VHFWLRQ ���
�UHJDUGOHVV RI WKH ODFN RI DQ\ HOHFWLRQ�� DQG

�E� VHFWLRQ ������ VKDOO DSSO\ DV LIu

�L� WKH YDOXH WR EH DVVLJQHG WR 54( �UHVLGXH RI
TXDOLI\LQJ H[SHQGLWXUH LPPHGLDWHO\ DIWHU HYHQW�
ZHUH WKH SUHVFULEHG DPRXQW� DQG

�LL� WKH YDOXH WR EH DVVLJQHG WR % �UHPDLQLQJ ZULWLQJ�
GRZQ SHULRG� ZHUH VXFK DV WKH 6HFUHWDU\ RI VWDWH
PD\ E\ RUGHU VSHFLI\�

��� 7KLV SDUDJUDSK VKDOO QRW KDYH HIIHFW LQ UHODWLRQ WR DQ\ SURSHUW\ LI
SDUDJUDSK ����� KDV HIIHFW LQ UHODWLRQ WR LW�r

7KH )LQDQFH $FW ���� �F� ���

6FKHGXOH �� �OHDVLQJ DUUDQJHPHQWV� ILQDQFH OHDVHV DQG ORDQV�

�� ��� )RU SDUDJUDSK ������D� WR �F� VXEVWLWXWHu

q�D� 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW �SODQW DQG PDFKLQHU\
DOORZDQFHV��

�E� 3DUW � RI WKDW $FW �PLQHUDO H[WUDFWLRQ DOORZDQFHV�� RU

�F� 3DUW � RI WKDW $FW �SDWHQW DOORZDQFHV�r�

��� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FWr DQG RPLW qRU LWV EDVLV SHULRGr�

��� )RU SDUDJUDSK ������D� DQG �E� VXEVWLWXWH qVHFWLRQ ��%��� RU �� RI WKH )LQDQFH
�1R� �� $FW ���� �H[SHQGLWXUH LQ FRQQHFWLRQ ZLWK ILOPV HWF���r�

��� ,Q SDUDJUDSK ������� IRU qXQGHU VHFWLRQ ����� RI WKH &DSLWDO $OORZDQFHV $FW
����r VXEVWLWXWH qXQGHU VHFWLRQ ��$��� RI WKH )LQDQFH �1R� �� $FW ����r�

��� ,Q SDUDJUDSK ������� IRU qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQV ��� WR ��� RI WKH &DSLWDO $OORZDQFHV $FWr�

��� )RU SDUDJUDSK ������ VXEVWLWXWHu

q���� ,Q VXE�SDUDJUDSK ��� DERYHu

qWKH &DSLWDO $OORZDQFHV $FWr LQFOXGHV HQDFWPHQWV ZKLFK XQGHU
WKH 7D[HV $FW ���� DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKH
&DSLWDO $OORZDQFHV $FW�

qFKDUJHDEOH SHULRGr KDV WKH PHDQLQJ JLYHQ E\ VHFWLRQ � RI WKH
&DSLWDO $OORZDQFHV $FW�r�

��� 2PLW SDUDJUDSK �������
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���

7KH )LQDQFH �1R� �� $FW ���� �F� ���

6HFWLRQ �� �ILOPV� UHOLHI IRU SURGXFWLRQ RU DFTXLVLWLRQ H[SHQGLWXUH�

�� ��� ,Q VXEVHFWLRQ ���� IRU qVHFWLRQ ����� WR ��� RI WKH ���� $FW� VHFWLRQr VXEVWLWXWH
qVHFWLRQ ��% RUr�

��� )RU VXEVHFWLRQ ��� VXEVWLWXWHu

q��� 6XEVHFWLRQV ��� WR ��� RI VHFWLRQ � RI WKH &DSLWDO $OORZDQFHV $FW ����
�ZKHQ FDSLWDO H[SHQGLWXUH LV LQFXUUHG� DSSO\ IRU GHWHUPLQLQJ ZKHQ
IRU WKH SXUSRVHV RI WKLV VHFWLRQ DQ\ H[SHQGLWXUH LV LQFXUUHG DV WKH\
DSSO\ IRU GHWHUPLQLQJ ZKHQ IRU WKH SXUSRVHV RI WKDW $FW DQ\ FDSLWDO
H[SHQGLWXUH LV LQFXUUHG� EXW DV LI� LQ VXEVHFWLRQ ��� RI WKDW VHFWLRQ� qDW
DQ HDUOLHU WLPHr ZHUH VXEVWLWXWHG IRU qLQ DQ HDUOLHU FKDUJHDEOH
SHULRGr�r

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ ��� �FRPSDQ\ WD[ UHWXUQV� DVVHVVPHQWV DQG UHODWHG PDWWHUV�

��� ��� ,Q VXEVHFWLRQ ���� DW WKH HQG RI SDUDJUDSK �E�� LQVHUW qDQGr�

��� )RU VXEVHFWLRQ ����G� DQG WKH ZRUG qDQGr EHIRUH LW VXEVWLWXWHu

qDQG DOVR PDNH SURYLVLRQ LQ UHODWLRQ WR FODLPV IRU DOORZDQFHV XQGHU WKH
&DSLWDO $OORZDQFHV $FW�r

6HFWLRQ ��� �FODLPV IRU LQFRPH WD[ SXUSRVHV�

��� ,Q VXEVHFWLRQ ����E�� IRU qWKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FWr�

6FKHGXOH � �DGMXVWPHQW RQ FKDQJH RI DFFRXQWLQJ EDVLV�

��� ,Q SDUDJUDSK ����� IRU qWKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FWr�

6FKHGXOH �� �FRPSDQ\ WD[ UHWXUQV� DVVHVVPHQWV DQG UHODWHG PDWWHUV�

��� ��� )RU SDUDJUDSK �� �DSSOLFDWLRQ RI 3DUW ,; RI WKH 6FKHGXOH� VXEVWLWXWHu

q�� 7KLV 3DUW RI WKLV 6FKHGXOH DSSOLHV WR FODLPV IRU DOORZDQFHV XQGHU
WKH &DSLWDO $OORZDQFHV $FW ZKLFKu

�D� DUH PDGH IRU FRUSRUDWLRQ WD[ SXUSRVHV� DQG

�E� DUH UHTXLUHG XQGHU VHFWLRQ � RI WKDW $FW WR EH LQFOXGHG LQ D
WD[ UHWXUQ�r

��� )RU SDUDJUDSK ����� �FODLP WR EH LQFOXGHG LQ FRPSDQ\ WD[ UHWXUQ�
VXEVWLWXWHu

q�� ��� $ FODLP IRU FDSLWDO DOORZDQFHV PXVW EH LQFOXGHG LQ WKH FODLPDQW
FRPSDQ\pV FRPSDQ\ WD[ UHWXUQ IRU WKH DFFRXQWLQJ SHULRG IRU
ZKLFK WKH FODLP LV PDGH�r
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���

7KH )LQDQFH $FW ���� �F� ���

6FKHGXOH � �WD[ WUHDWPHQW RI UHFHLSWV E\ ZD\ RI UHYHUVH SUHPLXP�

��� ,Q SDUDJUDSK �� IRU qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����
�VXEVLGLHV� FRQWULEXWLRQV� HWF��r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO
$OORZDQFHV $FW �WKH JHQHUDO UXOH H[FOXGLQJ FRQWULEXWLRQV�r�

7KH *UHDWHU /RQGRQ $XWKRULW\ $FW ���� �F� ���

6FKHGXOH �� �WD[DWLRQ�

��� ��� ,Q SDUDJUDSK ����� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FW ����r�

��� ,Q SDUDJUDSK ����� IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����
�VXFFHVVLRQV WR WUDGHV� FRQQHFWHG SHUVRQV�r VXEVWLWXWH qVHFWLRQ ��� RI WKH
&DSLWDO $OORZDQFHV $FW ���� �HOHFWLRQ ZKHUH SUHGHFHVVRU DQG VXFFHVVRU DUH
FRQQHFWHG SHUVRQV�r�

��� )RU SDUDJUDSK ���� VXEVWLWXWHu

q��� ([FHSW DV SURYLGHG E\ WKLV SDUDJUDSK� D TXDOLI\LQJ WUDQVIHU LQ
UHODWLRQ WR ZKLFK WKLV SDUDJUDSK DSSOLHV VKDOO EH WDNHQ IRU WKH
SXUSRVHV RI WKH &DSLWDO $OORZDQFHV $FW ���� QRW WR JLYH ULVH WRu

�D� DQ\ ZULWLQJ�GRZQ DOORZDQFHV� EDODQFLQJ DOORZDQFHV RU
EDODQFLQJ FKDUJHV XQGHU &KDSWHU � RI 3DUW � RI WKDW $FW �SODQW
DQG PDFKLQHU\ DOORZDQFHV DQG FKDUJHV��

�E� DQ\ GLVSRVDO YDOXH EHLQJ WUHDWHG DV UHFHLYHG IRU WKH SXUSRVHV
RI WKDW &KDSWHU�

�F� DQ\ TXDOLI\LQJ H[SHQGLWXUH EHLQJ WUHDWHG DV LQFXUUHG IRU WKH
SXUSRVHV RI WKDW &KDSWHU� RU

�G� DQ\ ZULWLQJ�GRZQ DOORZDQFHV� EDODQFLQJ DOORZDQFHV RU
EDODQFLQJ FKDUJHV XQGHU 3DUW � RI WKDW $FW �LQGXVWULDO
EXLOGLQJV DOORZDQFHV��

���� ,Q WKLV SDUDJUDSK DQG SDUDJUDSK �� EHORZ qWKH &DSLWDO $OORZDQFHV
$FW ����r LQFOXGHV� ZKHUH WKH FRQWH[W DGPLWV� HQDFWPHQWV ZKLFK
XQGHU WKH 7D[HV $FW ���� DUH WR EH WUHDWHG DV FRQWDLQHG LQ WKH &DSLWDO
$OORZDQFHV $FW �����r

��� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FW ����r�

��� ,Q SDUDJUDSK ������ IRU qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����
�VXFFHVVLRQV WR WUDGHV� FRQQHFWHG SHUVRQV�r VXEVWLWXWH qVHFWLRQ ��� RI WKH
&DSLWDO $OORZDQFHV $FW ���� �HOHFWLRQ ZKHUH SUHGHFHVVRU DQG VXFFHVVRU DUH
FRQQHFWHG SHUVRQV�r�

��� )RU SDUDJUDSK ������ VXEVWLWXWHu

q���� ([FHSW DV SURYLGHG E\ WKLV SDUDJUDSK� D UHOHYDQW WUDQVIHU LQ UHODWLRQ
WRZKLFK WKLV SDUDJUDSK DSSOLHV VKDOO EH WDNHQ IRU WKH SXUSRVHV RI WKH
&DSLWDO $OORZDQFHV $FW ���� QRW WR JLYH ULVH WRu

�D� DQ\ ZULWLQJ�GRZQ DOORZDQFHV� EDODQFLQJ DOORZDQFHV RU
EDODQFLQJ FKDUJHV XQGHU &KDSWHU � RI 3DUW � RI WKDW $FW �SODQW
DQG PDFKLQHU\ DOORZDQFHV DQG FKDUJHV��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u &RQVHTXHQWLDO DPHQGPHQWV

���

�E� DQ\ GLVSRVDO YDOXH EHLQJ WUHDWHG DV UHFHLYHG IRU WKH SXUSRVHV

RI WKDW &KDSWHU�

�F� DQ\ TXDOLI\LQJ H[SHQGLWXUH EHLQJ WUHDWHG DV LQFXUUHG IRU WKH

SXUSRVHV RI WKDW &KDSWHU� RU

�G� DQ\ ZULWLQJ�GRZQ DOORZDQFHV� EDODQFLQJ DOORZDQFHV RU

EDODQFLQJ FKDUJHV XQGHU 3DUW � RI WKDW $FW �LQGXVWULDO

EXLOGLQJV DOORZDQFHV��r

��� ,Q SDUDJUDSK �����u

�D� IRU q3DUW , RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH q3DUW � RI

WKH &DSLWDO $OORZDQFHV $FW ����r� DQG

�E� IRU q&KDSWHU 9, RI 3DUW ,,r VXEVWLWXWH q&KDSWHU �� RI 3DUW �r�

��� ,Q SDUDJUDSK �����u

�D� IRU q3DUW , RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH q3DUW � RI

WKH &DSLWDO $OORZDQFHV $FW ����r�

�E� IRU q&KDSWHU 9, RI 3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r

VXEVWLWXWH q&KDSWHU �� RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����r�

DQG

�F� IRU qVHFWLRQ �����r VXEVWLWXWH qVHFWLRQ ������r�

��� ,Q SDUDJUDSK �����u

�D� RPLW SDUDJUDSK �D��

�E� IRU qVHFWLRQ �����r VXEVWLWXWH qVHFWLRQ ������ RU ���r� DQG

�F� IRU qVHFWLRQ ��r VXEVWLWXWH qVHFWLRQV �� DQG ���r

���� ,Q SDUDJUDSK �����u

�D� IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH q3DUW � RI

WKH &DSLWDO $OORZDQFHV $FW ����r� DQG

�E� IRU qVHFWLRQ ������I�r VXEVWLWXWH qLWHP � LQ WKH 7DEOH LQ VHFWLRQ �����r�

7KH )LQDQFH $FW ���� �F� ���

6HFWLRQ ��� �FRUSRUDWLRQ WD[� XVH RI FXUUHQFLHV RWKHU WKDQ VWHUOLQJ�

��� ,Q VXEVHFWLRQ ���� IRU qDQ\ RI WKH LWHPV UHIHUUHG WR LQ VHFWLRQ ����� RI WKH
&DSLWDO $OORZDQFHV $FW ���� ZKLFK IDOO WR EH WDNHQ LQWR DFFRXQWr VXEVWLWXWH
qDQ\ DPRXQW IDOOV WR EH WDNHQ LQWR DFFRXQW XQGHU &KDSWHU � RI 3DUW � RI WKH
&DSLWDO $OORZDQFHV $FW DV DYDLODEOH TXDOLI\LQJ H[SHQGLWXUHr�

6FKHGXOH �� �SURYLVLRQ RI VHUYLFHV WKURXJK DQ LQWHUPHGLDU\�

��� ,Q SDUDJUDSK �� LQ WKH SDUDJUDSK KHDGHG q6WHS )RXUr� IRU qVHFWLRQ �� RI WKH
&DSLWDO $OORZDQFHV $FW ���� �SODQW DQG PDFKLQHU\� H[WHQVLRQ RI DOORZDQFHV
WR HPSOR\PHQWV HWF��r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FWr�

6FKHGXOH �� �WRQQDJH WD[�

��� ��� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ��$ RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r�

��� )RU SDUDJUDSK ����� VXEVWLWXWHu

q��� ,Q WKLV SDUDJUDSK qXQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUHr KDV WKH VDPH
PHDQLQJ DV LQ &KDSWHU � RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW
�����r
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���

��� ,Q SDUDJUDSK ������ IRU SDUDJUDSKV �D� DQG �E� VXEVWLWXWH qVHFWLRQ ��� RI WKH
&DSLWDO $OORZDQFHV $FW ���� �QRWLFH SRVWSRQLQJ ILUVW�\HDU RU ZULWLQJ�GRZQ
DOORZDQFH�r�

��� )RU SDUDJUDSK ����� VXEVWLWXWHu

q��� 6HFWLRQV ������H�� ������ DQG ��� RI WKH &DSLWDO $OORZDQFHV $FW ����
�HIIHFW RI XVH SDUWO\ IRU TXDOLI\LQJ DFWLYLW\ DQG SDUWO\ IRU RWKHU
SXUSRVHV� DSSO\ DV IROORZVu

�D� UHIHUHQFHV WR D TXDOLI\LQJ DFWLYLW\ VKDOO EH UHDG DV QRW
LQFOXGLQJ UHIHUHQFHV WR WKH WRQQDJH WD[ WUDGH� DQG

�E� UHIHUHQFHV WR SXUSRVHV RWKHU WKDQ WKRVH RI D TXDOLI\LQJ
DFWLYLW\ VKDOO EH UHDG DV LQFOXGLQJ UHIHUHQFHV WR WKH SXUSRVHV
RI WKH WRQQDJH WD[ WUDGH�r

��� ,Q SDUDJUDSK ������ IRU qVHFWLRQV ��$ WR ��) RI WKH &DSLWDO $OORZDQFHV $FW
����r VXEVWLWXWH qVHFWLRQV ��� WR ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r�

��� )RU SDUDJUDSK ����� VXEVWLWXWHu

q��� 6HFWLRQV ������� ��� DQG ��� DQG ��� RI WKH &DSLWDO $OORZDQFHV $FW
���� �RSHUDWLRQ RI VLQJOH DVVHW SRRO IRU PL[HG XVH DVVHWV� DSSO\ DV
IROORZVu

�D� UHIHUHQFHV WR D TXDOLI\LQJ DFWLYLW\ VKDOO EH UHDG DV QRW
LQFOXGLQJ UHIHUHQFHV WR WKH WRQQDJH WD[ WUDGH� DQG

�E� UHIHUHQFHV WR SXUSRVHV RWKHU WKDQ WKRVH RI D TXDOLI\LQJ
DFWLYLW\ VKDOO EH UHDG DV LQFOXGLQJ UHIHUHQFHV WR WKH SXUSRVHV
RI WKH WRQQDJH WD[ WUDGH�r

��� )RU SDUDJUDSK ����� DQG ��� VXEVWLWXWHu

q��� ,I WKH DVVHW ZDV DFTXLUHG EHIRUH HQWU\ LQWR WRQQDJH WD[� VHFWLRQ
������H� RI WKH &DSLWDO $OORZDQFHV $FW ���� DSSOLHV �GLVSRVDO HYHQW LI
SODQW RU PDFKLQHU\ EHJLQV WR EH XVHG ZKROO\ RU SDUWO\ IRU SXUSRVHV
RWKHU WKDQ WKRVH RI WKH TXDOLI\LQJ DFWLYLW\�� EXW UHDGLQJ WKH UHIHUHQFH
LQ WKDW SURYLVLRQ WR WKH TXDOLI\LQJ DFWLYLW\ DV D UHIHUHQFH WR WKH
WRQQDJH WD[ WUDGH�

��� ,I WKH DVVHW ZDV DFTXLUHG DIWHU HQWU\ LQWR WRQQDJH WD[ DQG EHJLQV WR EH
XVHGZKROO\ RU SDUWO\ IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG
RQ E\ WKH FRPSDQ\� VHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW ����
�XVH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ SURYLGHG IRU RWKHU
SXUSRVHV� DSSOLHV DV IROORZVu

�D� UHIHUHQFHV WR SXUSRVHV ZKLFK ZHUH QRW WKRVH RI DQ\
TXDOLI\LQJ DFWLYLW\ VKDOO EH UHDG DV LQFOXGLQJ UHIHUHQFHV WR WKH
SXUSRVHV RI WKH WRQQDJH WD[ WUDGH� DQG

�E� UHIHUHQFHV WR WKH TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\ KLP VKDOO EH
UHDG DV QRW LQFOXGLQJ UHIHUHQFHV WR WKH WRQQDJH WD[ WUDGH�r

��� )RU SDUDJUDSK ����� VXEVWLWXWHu

q��� 6HFWLRQV ������H�� ������ DQG ��� RI WKH &DSLWDO $OORZDQFHV $FW ����
�HIIHFW RI XVH SDUWO\ IRU TXDOLI\LQJ DFWLYLW\ DQG SDUWO\ IRU RWKHU
SXUSRVHV� DSSO\ DV IROORZVu

�D� UHIHUHQFHV WR D TXDOLI\LQJ DFWLYLW\ VKDOO EH UHDG DV QRW
LQFOXGLQJ UHIHUHQFHV WR WKH WRQQDJH WD[ WUDGH� DQG
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���

�E� UHIHUHQFHV WR SXUSRVHV RWKHU WKDQ WKRVH RI D TXDOLI\LQJ
DFWLYLW\ VKDOO EH UHDG DV LQFOXGLQJ UHIHUHQFHV WR WKH SXUSRVHV
RI WKH WRQQDJH WD[ WUDGH�r

��� ,Q SDUDJUDSK ������ IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����rDQG IRU qUHIHUHQFHV LQ
WKDW 3DUW RI WKDW $FW WR D WUDGHr VXEVWLWXWH qUHIHUHQFHV LQ WKDW 3DUW RI WKDW $FW
WR D TXDOLI\LQJ DFWLYLW\r�

���� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ������F��L� WR �LLL� RI WKH &DSLWDO $OORZDQFHV
$FW ����r VXEVWLWXWH qVHFWLRQ ������D� WR �G� RI WKH &DSLWDO $OORZDQFHV $FW
����r�

���� ,Q SDUDJUDSK ������ IRU q6HFWLRQV ��$ WR ��) RI WKH &DSLWDO $OORZDQFHV $FW
����r VXEVWLWXWH q6HFWLRQV ��� WR ��� RI WKH &DSLWDO $OORZDQFHV $FW ����r�

���� )RU SDUDJUDSK �� VXEVWLWXWHu

q�� ,I DQ\ LGHQWLILDEOH SDUW RI D EXLOGLQJ RU VWUXFWXUH LV XVHG IRU WKH
SXUSRVHV RI D FRPSDQ\pV WRQQDJH WD[ WUDGH� WKDW SDUW LV WUHDWHG IRU
WKH SXUSRVHV RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ���� DV XVHG
RWKHUZLVH WKDQ DV DQ LQGXVWULDO EXLOGLQJ�r

���� ,Q SDUDJUDSK ������ IRU qGLVSRVDO HYHQW RFFXUV LQ UHODWLRQ WR DQ LQGXVWULDO
EXLOGLQJ RU VWUXFWXUHr VXEVWLWXWH qEDODQFLQJ HYHQW RFFXUV LQ UHODWLRQ WR DQ
LQGXVWULDO EXLOGLQJr�

���� )RU WKH ILUVW VHQWHQFH RI SDUDJUDSK ����� VXEVWLWXWHu

q��� $ qEDODQFLQJ HYHQWr PHDQV DQ HYHQW E\ UHDVRQ RI ZKLFK WKH FRPSDQ\
LV UHTXLUHG E\ 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ���� WR EULQJ LQWR
DFFRXQW DQ\ SURFHHGV�r

���� )RU SDUDJUDSK ������D� VXEVWLWXWHu

q�D� WKH SURFHHGV WR EH EURXJKW LQWR DFFRXQW LQ UHVSHFW RI WKH
LQGXVWULDO EXLOGLQJ DUH OLPLWHG WR WKH PDUNHW YDOXH RI WKH
UHOHYDQW LQWHUHVW ZKHQ WKH FRPSDQ\ HQWHUHG WRQQDJH WD[�
DQGr�

���� ,Q SDUDJUDSK ������ RPLW qRU VWUXFWXUHr�

���� ,Q SDUDJUDSK ������ IRU q7KH SURYLVLRQV RI VHFWLRQ ���� WR ���� RI WKH &DSLWDO
$OORZDQFHV $FW ���� �ZULWLQJ RII RI H[SHQGLWXUH DQG PHDQLQJ RI qUHVLGXH RI
H[SHQGLWXUH� VXEVWLWXWH q6HFWLRQ ��� DQG &KDSWHU � RI 3DUW � RI WKH &DSLWDO
$OORZDQFHV $FW ���� �PHDQLQJ RI qUHVLGXH RI TXDOLI\LQJ H[SHQGLWXUHr DQG
ZULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH�r�

���� ,Q SDUDJUDSK ������ IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ���� �SODQW DQG
PDFKLQHU\�r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ���� �SODQW DQG
PDFKLQHU\ DOORZDQFHV�r�

���� ,Q SDUDJUDSK ������ IRU q3DUW , RI WKH &DSLWDO $OORZDQFHV $FW ���� �LQGXVWULDO
EXLOGLQJV�r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ���� �LQGXVWULDO
EXLOGLQJV DOORZDQFHV�r�

���� )RU SDUDJUDSK ������E� VXEVWLWXWHu

q�E� WKH H[SHQGLWXUH VKDOO EH GLVUHJDUGHG IRU WKH SXUSRVHV RI
FDOFXODWLQJ WKH SHUVRQpV HQWLWOHPHQW WR D ZULWLQJ�GRZQ
DOORZDQFH RU EDODQFLQJ DOORZDQFH RU OLDELOLW\ WR D EDODQFLQJ
FKDUJH�r

���� ,Q SDUDJUDSK ������ IRU WKH GHILQLWLRQV RI qFDSLWDO DOORZDQFHr DQG qTXDOLI\LQJ
DFWLYLW\r VXEVWLWXWHu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u &RQVHTXHQWLDO DPHQGPHQWV

���

qqFDSLWDO DOORZDQFHr PHDQV DQ\ DOORZDQFH XQGHU WKH &DSLWDO
$OORZDQFHV $FW �����

qTXDOLI\LQJ DFWLYLW\r PHDQV DQ\ DFWLYLW\ LQ UHVSHFW RI ZKLFK D SHUVRQ
PD\ EH HQWLWOHG WR D FDSLWDO DOORZDQFH�r�

���� )RU SDUDJUDSK ����� DQG ��� VXEVWLWXWHu

q��� ,Q WKLV 3DUW RI WKLV 6FKHGXOH DQ\ UHIHUHQFH WR SRROLQJ RU WR VLQJOH DVVHW
SRROV� FODVV SRROV RU WKH PDLQ SRRO VKDOO EH FRQVWUXHG LQ DFFRUGDQFH
ZLWK VHFWLRQV �� DQG �� RI WKH &DSLWDO $OORZDQFHV $FW �����r

���� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK ������ IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ��$ RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQ ���
RI WKDW $FWr�

���� ,Q SDUDJUDSK ������ IRU qEHORQJLQJ WR KLP IRU WKH SXUSRVHV RI 3DUW ,, RI WKH
&DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH qRZQHG E\ KLP IRU WKH SXUSRVHV RI
3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK ������ IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK �������E��LL�� IRU qVHFWLRQ ������D� RU �F� RI WKH &DSLWDO
$OORZDQFHV $FW ����r VXEVWLWXWH qVHFWLRQ ��� RI WKH &DSLWDO $OORZDQFHV $FW
����r�

���� ,Q SDUDJUDSK ������� IRU qWKH EDODQFH WKDWZRXOG RWKHUZLVH KDYH EHHQ FDUULHG
IRUZDUG XQGHU 3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH qWKH
XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH WKDW ZRXOG RWKHUZLVH KDYH EHHQ FDUULHG
IRUZDUG XQGHU &KDSWHU � RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK ������� IRU qWKH SURYLVLRQV RI 3DUW ,, RI WKH &DSLWDO $OORZDQFHV
$FW ���� DSSO\r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����
DSSOLHVr�

���� ,Q SDUDJUDSK ������u

�D� IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r VXEVWLWXWH q3DUW � RI
WKH &DSLWDO $OORZDQFHV $FW ����r� DQG

�E� IRU qVHFWLRQ ������F�r VXEVWLWXWH qVHFWLRQ �����r�

���� )RU SDUDJUDSK ������ VXEVWLWXWHu

q��� ,Q WKLV SDUDJUDSK qXQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUHr PHDQV WKH
XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH WKDW ZRXOG RWKHUZLVH KDYH EHHQ
FDUULHG IRUZDUG XQGHU &KDSWHU � RI 3DUW � RI WKH &DSLWDO $OORZDQFHV
$FW �����r

���� ,Q SDUDJUDSK ������� IRU SDUDJUDSKV �D� DQG �E� VXEVWLWXWH qVHFWLRQ ��� RI WKH
&DSLWDO $OORZDQFHV $FW ���� �QRWLFH SRVWSRQLQJ ILUVW�\HDU RU ZULWLQJ�GRZQ
DOORZDQFH�r�

���� ,Q SDUDJUDSK ������� IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ����r
VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����r�

���� ,Q SDUDJUDSK ���u
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���

�D� IRU q3DUW ,, RI WKH &DSLWDO $OORZDQFHV $FW ���� �SODQW DQG
PDFKLQHU\�r VXEVWLWXWH q3DUW � RI WKH &DSLWDO $OORZDQFHV $FW ����
�SODQW DQG PDFKLQHU\ DOORZDQFHV�r� DQG

�E� IRU qXQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH XQGHU 3DUW , RI WKDW $FW
�LQGXVWULDO EXLOGLQJV�r VXEVWLWXWH qWKH UHVLGXH RI TXDOLI\LQJ
H[SHQGLWXUH XQGHU 3DUW � RI WKDW $FW �LQGXVWULDO EXLOGLQJV
DOORZDQFHV�r�

7KH 7UDQVSRUW $FW ���� �F� ���

6FKHGXOH �� �WUDQVIHUV� WD[�

��� ��� ,Q SDUDJUDSK ����u

�D� RPLW WKH GHILQLWLRQ RI qWKH ���� $FWr�

�E� IRU WKH GHILQLWLRQ RI qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWHu

qqWKH &DSLWDO $OORZDQFHV $FWr PHDQV WKH &DSLWDO $OORZDQFHV

$FW ���� DQG LQFOXGHV� ZKHUH WKH FRQWH[W DGPLWV�

HQDFWPHQWV ZKLFK XQGHU WKH ���� $FW DUH WR EH WUHDWHG DV

FRQWDLQHG LQ WKH &DSLWDO $OORZDQFHV $FW �����r� DQG

�F� LQ WKH GHILQLWLRQ RI qIL[WXUHr� IRU q&KDSWHU 9, RI 3DUW ,, RI WKH ����

$FWr VXEVWLWXWH q&KDSWHU �� RI 3DUW � RI WKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ����� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO

$OORZDQFHV $FWr�

��� ,Q SDUDJUDSK �����E�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH

&DSLWDO $OORZDQFHV $FWr DQG IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q3DUW �

RI WKDW $FWr�

��� ,Q SDUDJUDSK �����F�� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

��� ,Q SDUDJUDSK ����u

�D� IRU qWKRVH $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FWr� DQG

�E� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQV ������ DQG ������

RI WKDW $FWr�

��� ,Q SDUDJUDSK �� IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH &DSLWDO

$OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ����� DQG ����D�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH

qWKH &DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������F�� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH

&DSLWDO $OORZDQFHV $FWr�

��� ,Q SDUDJUDSK ������G�� IRU qWKRVH $FWVr VXEVWLWXWH qWKDW $FWr�

���� ,Q SDUDJUDSK �����u

�D� IRU qWKRVH $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV $FWr�

�E� LQ SDUDJUDSK �D�� IRU qVHFWLRQ ����� RU �� RI WKH ���� $FWr VXEVWLWXWH

qVHFWLRQ ����� WR ���� ����� WR ���� ���� ��� RU ��� RI WKDW $FWr� DQG

�F� LQ SDUDJUDSK �G�� IRU qVHFWLRQ �� RI WKH ���� $FWr VXEVWLWXWH qVHFWLRQV

������ DQG ������ RI WKDW $FWr�

���� ,Q SDUDJUDSK ��� IRU q3DUW ,, RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH &DSLWDO

$OORZDQFHV $FWr�

���� ,Q SDUDJUDSK ������ IRU q3DUW , RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH

&DSLWDO $OORZDQFHV $FWr�
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���

���� ,Q SDUDJUDSK ������ IRU q6HFWLRQV ��� DQG ��� RI WKDW $FW �VDOHV EHWZHHQ
FRQQHFWHG SHUVRQV RU ZLWKRXW FKDQJH RI FRQWURO�r VXEVWLWXWH q6HFWLRQV ��� WR
��� RI WKDW $FW �VDOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW�r�

���� ,Q SDUDJUDSK �����u

�D� IRU qPDFKLQHU\ RU SODQWr �LQ ERWK SODFHV� VXEVWLWXWH qSODQW RU
PDFKLQHU\r�

�E� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr� DQG

�F� IRU qVHFWLRQ �� RI WKH ���� $FW �EDODQFLQJ DGMXVWPHQWV�r VXEVWLWXWH
qVHFWLRQ �� RI WKDW $FW �PHDQLQJ RI qGLVSRVDO YDOXHr DQG qGLVSRVDO
HYHQWr�r�

���� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ����� DQG ��� RI WKDW $FW �GLVSRVDO YDOXH RI
PDFKLQHU\ RU SODQW QRW WR H[FHHG FDSLWDO H[SHQGLWXUH LQFXUUHG RQ LWV
SURYLVLRQ�r VXEVWLWXWH qVHFWLRQ �� RI WKDW $FW �JHQHUDO OLPLW RQ DPRXQW RI
GLVSRVDO YDOXH�r�

���� ,Q SDUDJUDSK ������ IRU qD IL[WXUH LV WUHDWHG E\ VHFWLRQ ����� RI WKH ���� $FW DV
FHDVLQJ WR EHORQJ WR D SHUVRQr VXEVWLWXWH qD SHUVRQ LV WUHDWHG E\ VHFWLRQ ���
RI WKH &DSLWDO $OORZDQFHV $FW DV FHDVLQJ WR RZQ D IL[WXUHr�

���� ,Q SDUDJUDSK �����u

�D� IRU qVHFWLRQ �� RI WKDW $FW LV� VXEMHFW WR VHFWLRQ ����� DQG ��� RI WKDW
$FWr VXEVWLWXWH qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW LV� VXEMHFW
WR VHFWLRQ �� RI WKDW $FWr� DQG

�E� IRU q3DUW ,, RI WKDW $FWr VXEVWLWXWH q3DUW � RI WKDW $FWr�

���� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FWr�

���� ,Q SDUDJUDSK ������ IRU q3DUW , RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH
&DSLWDO $OORZDQFHV $FWr�

���� ,Q SDUDJUDSK ������ IRU q6HFWLRQV ��� DQG ��� RI WKDW $FW �VDOHV EHWZHHQ
FRQQHFWHG SHUVRQV RU ZLWKRXW FKDQJH RI FRQWURO�r VXEVWLWXWH q6HFWLRQV ��� WR
��� RI WKDW $FW �VDOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW�r�

���� ,Q SDUDJUDSK �����u

�D� IRU qPDFKLQHU\ RU SODQWr� LQ ERWK SODFHV ZKHUH LW RFFXUV� VXEVWLWXWH
qSODQW RU PDFKLQHU\r�

�E� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr� DQG

�F� IRU qVHFWLRQ �� RI WKH ���� $FW �EDODQFLQJ DGMXVWPHQWV�r VXEVWLWXWH
qVHFWLRQ �� RI WKDW $FW �PHDQLQJ RI qGLVSRVDO YDOXHr DQG qGLVSRVDO
HYHQWr�r�

���� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ����� DQG ��� RI WKDW $FW �GLVSRVDO YDOXH RI
PDFKLQHU\ RU SODQW QRW WR H[FHHG FDSLWDO H[SHQGLWXUH LQFXUUHG RQ LWV
SURYLVLRQ�r VXEVWLWXWH qVHFWLRQ �� RI WKDW $FW �JHQHUDO OLPLW RQ DPRXQW RI
GLVSRVDO YDOXH�r�

���� ,Q SDUDJUDSK ������ IRU qD IL[WXUH LV WUHDWHG E\ VHFWLRQ ����� RI WKH ���� $FW DV
FHDVLQJ WR EHORQJ WR D SHUVRQr VXEVWLWXWH qD SHUVRQ LV WUHDWHG E\ VHFWLRQ ���
RI WKH &DSLWDO $OORZDQFHV $FW DV FHDVLQJ WR RZQ D IL[WXUHr�

���� ,Q SDUDJUDSK �����u

�D� IRU qVHFWLRQ �� RI WKDW $FW LV� VXEMHFW WR VHFWLRQ ����� DQG ��� RI WKDW
$FWr VXEVWLWXWH qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW LV� VXEMHFW
WR VHFWLRQ �� RI WKDW $FWr� DQG
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���

�E� IRU q3DUW ,, RI WKDW $FWr VXEVWLWXWH q3DUW � RI WKDW $FWr

���� ,Q SDUDJUDSK ������ IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO
$OORZDQFHV $FWr�

���� ,Q SDUDJUDSK ������ IRU q3DUW , RI WKH ���� $FWr VXEVWLWXWH q3DUW � RI WKH
&DSLWDO $OORZDQFHV $FWr�

���� ,Q SDUDJUDSK ������ IRU q6HFWLRQV ��� DQG ��� RI WKDW $FW �VDOHV EHWZHHQ
FRQQHFWHG SHUVRQV RU ZLWKRXW FKDQJH RI FRQWURO�r VXEVWLWXWH q6HFWLRQV ��� WR
��� RI WKDW $FW �VDOHV WUHDWHG DV EHLQJ IRU DOWHUQDWLYH DPRXQW�r�

���� ,Q SDUDJUDSK �����u

�D� IRU qPDFKLQHU\ RU SODQWr �LQ ERWK SODFHV� VXEVWLWXWH qSODQW RU
PDFKLQHU\r�

�E� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH &DSLWDO $OORZDQFHV
$FWr� DQG

�F� IRU qVHFWLRQ �� RI WKH ���� $FW �EDODQFLQJ DGMXVWPHQWV�r VXEVWLWXWH
qVHFWLRQV �� RI WKDW $FW �PHDQLQJ RI qGLVSRVDO YDOXHr DQG qGLVSRVDO
HYHQWr�r�

���� ,Q SDUDJUDSK ������ IRU qVHFWLRQ ����� DQG ��� RI WKDW $FW �GLVSRVDO YDOXH RI
PDFKLQHU\ RU SODQW QRW WR H[FHHG FDSLWDO H[SHQGLWXUH LQFXUUHG RQ LWV
SURYLVLRQ�r VXEVWLWXWH qVHFWLRQ �� RI WKDW $FW �JHQHUDO OLPLW RQ DPRXQW RI
GLVSRVDO YDOXH�r�

���� ,Q SDUDJUDSK ������ IRU qD IL[WXUH LV WUHDWHG E\ VHFWLRQ ����� RI WKH ���� $FW DV
FHDVLQJ WR EHORQJ WR D SHUVRQr VXEVWLWXWH qD SHUVRQ LV WUHDWHG E\ VHFWLRQ ���
RI WKH &DSLWDO $OORZDQFHV $FW DV FHDVLQJ WR RZQ D IL[WXUHr�

���� ,Q SDUDJUDSK �����u

�D� IRU qVHFWLRQ �� RI WKDW $FW LV� VXEMHFW WR VHFWLRQ ����� DQG ��� RI WKDW
$FWr VXEVWLWXWH qVHFWLRQ �� RI WKH &DSLWDO $OORZDQFHV $FW LV� VXEMHFW
WR VHFWLRQ �� RI WKDW $FWr� DQG

�E� IRU q3DUW ,, RI WKDW $FWr VXEVWLWXWH q3DUW � RI WKDW $FWr�

���� ,Q SDUDJUDSK ������� IRU qWKH &DSLWDO $OORZDQFHV $FWVr VXEVWLWXWH qWKH
&DSLWDO $OORZDQFHV $FWr�

6&+('8/( � 6HFWLRQ ���

75$16,7,21$/6 $1' 6$9,1*6

3$57 �

&217,18,7< 2) 7+( /$:

� 7KH UHSHDO RI SURYLVLRQV DQG WKHLU HQDFWPHQW LQ D UHZULWWHQ IRUP LQ WKLV $FW
GRHV QRW DIIHFW WKH FRQWLQXLW\ RI WKH ODZ�

� 3DUDJUDSK �u

�D� GRHV QRW DSSO\ WR DQ\ FKDQJH LQ WKH ODZ HIIHFWHG E\ WKLV $FW� DQG

�E� LV VXEMHFW WR SDUDJUDSK ��

� $Q\ VXERUGLQDWH OHJLVODWLRQ RU RWKHU WKLQJ ZKLFKu

�D� KDV EHHQ PDGH RU GRQH� RU KDV HIIHFW DV LI PDGH RU GRQH� XQGHU RU IRU
WKH SXUSRVHV RI D UHSHDOHG SURYLVLRQ� DQG



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV
3DUW � u &RQWLQXLW\ RI WKH ODZ

���

�E� LV LQ IRUFH RU HIIHFWLYH LPPHGLDWHO\ EHIRUH WKH FRPPHQFHPHQW RI WKH
FRUUHVSRQGLQJ UHZULWWHQ SURYLVLRQ�

KDV HIIHFW DIWHU WKDW FRPPHQFHPHQW DV LI PDGH RU GRQH XQGHU RU IRU WKH
SXUSRVHV RI WKH UHZULWWHQ SURYLVLRQ�

� $Q\ UHIHUHQFH �H[SUHVV RU LPSOLHG� LQ DQ\ HQDFWPHQW� LQVWUXPHQW RU
GRFXPHQW WRu

�D� D UHZULWWHQ SURYLVLRQ� RU

�E� WKLQJV GRQH RU IDOOLQJ WR EH GRQH XQGHU RU IRU WKH SXUSRVHV RI D
UHZULWWHQ SURYLVLRQ�

LV WR EH UHDG DV LQFOXGLQJ� LQ UHODWLRQ WR WLPHV� FLUFXPVWDQFHV RU SXUSRVHV LQ
UHODWLRQ WR ZKLFK DQ\ FRUUHVSRQGLQJ UHSHDOHG SURYLVLRQ KDG HIIHFW� D
UHIHUHQFH WR WKH UHSHDOHG SURYLVLRQ RU �DV WKH FDVH PD\ EH� WKLQJV GRQH RU
IDOOLQJ WR EH GRQH XQGHU RU IRU WKH SXUSRVHV RI WKH UHSHDOHG SURYLVLRQ�

� $Q\ UHIHUHQFH �H[SUHVV RU LPSOLHG� LQ DQ\ HQDFWPHQW� LQVWUXPHQW RU
GRFXPHQW WRu

�D� D UHSHDOHG SURYLVLRQ� RU

�E� WKLQJV GRQH RU IDOOLQJ WR EH GRQH XQGHU RU IRU WKH SXUSRVHV RI D
UHSHDOHG SURYLVLRQ�

LV WR EH UHDG DV LQFOXGLQJ� LQ UHODWLRQ WR WLPHV� FLUFXPVWDQFHV RU SXUSRVHV LQ
UHODWLRQ WR ZKLFK DQ\ FRUUHVSRQGLQJ UHZULWWHQ SURYLVLRQ KDV HIIHFW� D
UHIHUHQFH WR WKH UHZULWWHQ SURYLVLRQ RU �DV WKH FDVH PD\ EH� WKLQJV GRQH RU
IDOOLQJ WR EH GRQH XQGHU RU IRU WKH SXUSRVHV RI WKH UHZULWWHQ SURYLVLRQ�

� 3DUDJUDSKV � WR � KDYH HIIHFW LQVWHDG RI VHFWLRQ ����� RI WKH ,QWHUSUHWDWLRQ $FW
���� �EXW DUH ZLWKRXW SUHMXGLFH WR DQ\ RWKHU SURYLVLRQ RI WKDW $FW��

� 3DUDJUDSKV � DQG � DSSO\ RQO\ LQ VR IDU DV WKH FRQWH[W SHUPLWV�

3$57 �

&+$1*(6 ,1 7+( /$:

� ��� 7KLV SDUDJUDSK DSSOLHV ZKHUH� LQ WKH FDVH RI DQ\ SHUVRQu

�D� D WKLQJ LV GRQH RU DQ HYHQW RFFXUV EHIRUH WKH UHOHYDQW GDWH� DQG

�E� E\ UHDVRQ RI D FKDQJH LQ WKH ODZ HIIHFWHG E\ WKLV $FW� WKH WD[
FRQVHTXHQFHV RI WKDW WKLQJ RU HYHQW IRU D UHOHYDQW FKDUJHDEOH SHULRG
DUH GLIIHUHQW IURP ZKDW WKH\ ZRXOG RWKHUZLVH KDYH EHHQ�

��� ,I WKDW SHUVRQ VR HOHFWV� WKLV $FW KDV HIIHFW LQ UHODWLRQ WR WKDW SHULRG ZLWK VXFK
PRGLILFDWLRQV DV PD\ EH QHFHVVDU\ WR VHFXUH WKDW WKRVH FRQVHTXHQFHV DUH WKH
VDPH DV WKH\ ZRXOG KDYH EHHQ ZLWKRXW WKH FKDQJH LQ WKH ODZ�

��� ,I WKLV SDUDJUDSK DSSOLHV LQ WKH FDVH RI WZR RU PRUH SHUVRQV LQ UHODWLRQ WR WKH
VDPH WKLQJ RU HYHQW� DQ HOHFWLRQ PDGH XQGHU VXE�SDUDJUDSK ��� E\ DQ\ RQH
RI WKRVH SHUVRQV LV RI QR HIIHFW XQOHVV D FRUUHVSRQGLQJ HOHFWLRQ LV PDGH E\
WKH RWKHU RU HDFK RI WKH RWKHUV�

��� $Q HOHFWLRQ XQGHU VXE�SDUDJUDSK ��� PXVW EH PDGH E\ QRWLFH JLYHQ WR WKH
,QODQG 5HYHQXHu

�D� IRU LQFRPH WD[ SXUSRVHV� ZLWKLQ WKH QRUPDO WLPH OLPLW IRU DPHQGLQJ
D WD[ UHWXUQ IRU WKH WD[ \HDU LQ ZKLFK WKH FKDUJHDEOH SHULRG HQGV�

�E� IRU FRUSRUDWLRQ WD[ SXUSRVHV� QR ODWHU WKDQ � \HDUV DIWHU WKH HQG RI WKH
FKDUJHDEOH SHULRG�

��� ,Q WKLV SDUDJUDSKu
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qUHOHYDQW FKDUJHDEOH SHULRGr PHDQVu

�D� LQ UHODWLRQ WR D FKDQJH HIIHFWHG E\ VHFWLRQ �������D� RU �������
WKH HDUOLHVW FKDUJHDEOH SHULRG IRU ZKLFK WKH WD[
FRQVHTXHQFHV RI WKH WKLQJ RU HYHQW DUH GLIIHUHQW IURP ZKDW
WKH\ ZRXOG RWKHUZLVH KDYH EHHQ�

�E� LQ UHODWLRQ WR DQ\ RWKHU FKDQJH� D FKDUJHDEOH SHULRG ZKLFK
EHJLQV EHIRUH DQG HQGV RQ RU DIWHU WKH UHOHYDQW GDWH�

qWKH UHOHYDQW GDWHr PHDQV �WK $SULO ���� IRU LQFRPH WD[ SXUSRVHV DQG
�VW $SULO ���� IRU FRUSRUDWLRQ WD[ SXUSRVHV�

3$57 �

*(1(5$/

&DSLWDO H[SHQGLWXUH

� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ � DSSO\ ZLWK WKH RPLVVLRQ RI WKH ZRUGV qRU
SURSHUW\ EXVLQHVVr LQ UHODWLRQ WR H[SHQGLWXUH LQFXUUHG RU VXPV SDLG RU
UHFHLYHG EHIRUH ��WK 1RYHPEHU �����

([FOXVLRQ RI GRXEOH UHOLHI

�� 6HFWLRQ � GRHV QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH LQFXUUHG EHIRUH ��WK -XO\
�����

3$57 �
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,QWURGXFWLRQ

8VH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ SURYLGHG IRU RWKHU SXUSRVHV

�� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ �� GR QRW DSSO\ LI WKH SODQW RU PDFKLQHU\

ZDV EURXJKW LQWR XVH EHIRUH ��VW 0DUFK �����

8VH IRU TXDOLI\LQJ DFWLYLW\ RI SODQW RU PDFKLQHU\ ZKLFK LV D JLIW

�� 6HFWLRQ �� DSSOLHV ZLWK WKH LQVHUWLRQ DIWHU VXEVHFWLRQ ��� RIu

q��$� 7KLV VHFWLRQ GRHV QRW DSSO\ XQOHVV WKH GRQRU ZDV UHTXLUHG E\ VHFWLRQ
����� RI &$$ ���� WR EULQJ LQWR DFFRXQW IRU WKH SXUSRVHV WKHUH
PHQWLRQHG D GLVSRVDO YDOXH HTXDO WR WKH SULFH ZKLFK WKH SODQW RU
PDFKLQHU\ ZRXOG KDYH IHWFKHG LI VROG LQ WKH RSHQ PDUNHW DW WKH WLPH
RI WKH JLIW�r�

LI WKH SODQW RU PDFKLQHU\ ZDV EURXJKW LQWR XVH EHIRUH ��WK -XO\ �����

4XDOLI\LQJ H[SHQGLWXUH

%XLOGLQJV� VWUXFWXUHV DQG ODQG

�� 6HFWLRQV �� WR �� GR QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUHu

�D� LQFXUUHG EHIRUH ��WK 1RYHPEHU �����

�E� LQFXUUHG EHIRUH �WK $SULO ���� LQ SXUVXDQFH RI D FRQWUDFW HQWHUHG LQWR
EHIRUH ��WK 1RYHPEHU ����� RU
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�F� LQFXUUHG EHIRUH �WK $SULO ���� LQ SXUVXDQFH RI D FRQWUDFW HQWHUHG LQWR
RQ RU DIWHU ��WK 1RYHPEHU ���� IRU WKH SXUSRVH RI VHFXULQJ WKDW
REOLJDWLRQV XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH ��WK 1RYHPEHU ����
DUH FRPSOLHG ZLWK�

)LUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH

,&7 H[SHQGLWXUH LQFXUUHG E\ VPDOO FRPSDQLHV

�� 6HFWLRQ �� GRHV QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH LQFXUUHG EHIRUH �VW $SULO
�����

+LUH�SXUFKDVH DQG VLPLODU FRQWUDFWV

3ODQW RU PDFKLQHU\ DFTXLUHG XQGHU KLUH SXUFKDVH HWF�

�� 6HFWLRQ ����� DSSOLHV ZLWK WKH RPLVVLRQ RI WKH ZRUGV LQ EUDFNHWV LI WKH
FRQWUDFW XQGHU ZKLFK WKH H[SHQGLWXUH ZDV LQFXUUHG ZDV HQWHUHG LQWR EHIRUH
��WK -XO\ �����

3ODQW RU PDFKLQHU\ RQ KLUH SXUFKDVH HWF�� IL[WXUHV

�� 6HFWLRQ ����� GRHV QRW DSSO\ LI WKH SODQW RU PDFKLQHU\ EHFDPH D IL[WXUH
EHIRUH ��WK -XO\ �����

3ODQW RU PDFKLQHU\ SURYLGHG E\ OHVVHH

�� ,Q VHFWLRQ ������ SDUDJUDSKV �F� DQG �G� GR QRW DSSO\ LI WKH OHDVH ZDV HQWHUHG
LQWR EHIRUH ��WK -XO\ ����� RU RQ RU DIWHU WKDW GDWH XQGHU DQ DJUHHPHQW PDGH
EHIRUH WKDW GDWH�

&RPSXWHU VRIWZDUH

6RIWZDUH DQG ULJKWV WR VRIWZDUH

�� 6HFWLRQ �� GRHV QRW DSSO\ WR H[SHQGLWXUH LQFXUUHG EHIRUH ��WK 0DUFK �����

&DUV� HWF�

&DUV DERYH WKH FRVW WKUHVKROG

�� ,Q UHODWLRQ WR H[SHQGLWXUH LQFXUUHG RU WUHDWHG DV LQFXUUHG EHIRUH ��WK 0DUFK
����� RU LQFXUUHG XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWHu

�D� VHFWLRQV ����� DQG ����� DSSO\ ZLWK WKH VXEVWLWXWLRQ RI q������r IRU
q�������r� DQG

�E� VHFWLRQV ����� DQG ����� DQG ��� DSSO\ ZLWK WKH VXEVWLWXWLRQ RI
q������r IRU q������r�

/RQJ�OLIH DVVHWV

/RQJ�OLIH DVVHW H[SHQGLWXUH

�� ��� &KDSWHU �� RI 3DUW � GRHV QRW DSSO\ WR DQ\ H[SHQGLWXUH LQFXUUHGu

�D� EHIRUH ��WK 1RYHPEHU ����� RU
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�E� EHIRUH �VW -DQXDU\ ���� LQ SXUVXDQFH RI D FRQWUDFW HQWHUHG LQWR EHIRUH
��WK 1RYHPEHU �����

��� &KDSWHU �� RI 3DUW � GRHV QRW DSSO\ WR H[SHQGLWXUH LQFXUUHG E\ DQ\ SHUVRQ
�qWKH SXUFKDVHUr� RQ WKH DFTXLVLWLRQ RI D ORQJ�OLIH DVVHW IURP DQRWKHU �qWKH
VHOOHUr� LIu

�D� WKH VHOOHU KDV PDGH D 3DUW � FODLP LQ UHVSHFW RI H[SHQGLWXUH LQFXUUHG
RQ WKH SURYLVLRQ RI WKH DVVHW �qWKH VHOOHUpV H[SHQGLWXUHr��

�E� WKH FODLP LV RQH ZKLFK WKH VHOOHU ZDV HQWLWOHG WR PDNH�

�F� WKH VHOOHUpV H[SHQGLWXUH GLG QRW IDOO WR EH WUHDWHG DV ORQJ�OLIH DVVHW
H[SHQGLWXUH IRU WKH SXUSRVHV RI WKH FODLP� DQG

�G� WKH VHOOHUpV H[SHQGLWXUH ZRXOG KDYH EHHQ VR WUHDWHG LI RQH RU PRUH RI
WKH DVVXPSWLRQV VSHFLILHG LQ VXE�SDUDJUDSK ��� ZHUH PDGH�

��� 7KH DVVXPSWLRQV DUH WKDWu

�D� H[SHQGLWXUH IDOOLQJ ZLWKLQ VXE�SDUDJUDSK ��� LV QRW SUHYHQWHG E\
WKDW VXE�SDUDJUDSK IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH�

�E� WKH VHOOHUpV H[SHQGLWXUH ZDV QRW SUHYHQWHG E\ VXE�SDUDJUDSK ���
IURP EHLQJ ORQJ�OLIH DVVHW H[SHQGLWXUH� DQG

�F� &KDSWHU �� RI 3DUW � RU DQ\ SURYLVLRQ FRUUHVSRQGLQJ WR LW DSSOLHG IRU
FKDUJHDEOH SHULRGV HQGLQJ EHIRUH ��WK 1RYHPEHU �����

��� 7KH UHIHUHQFH LQ VXE�SDUDJUDSK ��� WR H[SHQGLWXUH LQFXUUHG LQ SXUVXDQFH RI
D FRQWUDFW HQWHUHG LQWR EHIRUH ��WK 1RYHPEHU ���� GRHV QRW� LQ WKH FDVH RI D
FRQWUDFW YDULHG DW DQ\ WLPH RQ RU DIWHU WKDW GDWH� LQFOXGH D UHIHUHQFH WR DQ\
H[SHQGLWXUH LQFXUUHG XQGHU WKH FRQWUDFW WKDW H[FHHGV WKH H[SHQGLWXUH WKDW
ZRXOG KDYH EHHQ LQFXUUHG LI WKH FRQWUDFW KDG QRW EHHQ YDULHG�

��� ([SUHVVLRQV XVHG LQ WKLV SDUDJUDSK DQG LQ &KDSWHU �� RI 3DUW � KDYH WKH
VDPH PHDQLQJ LQ WKLV SDUDJUDSK DV LQ WKDW &KDSWHU� DQG LQ SDUWLFXODU
UHIHUHQFHV LQ WKLV SDUDJUDSK WR D q3DUW � FODLPr DUH WR EH UHDG LQ DFFRUGDQFH
ZLWK VHFWLRQ �������

2YHUVHDV OHDVLQJ

0HDQLQJ RI qRYHUVHDV OHDVLQJr

�� 6HFWLRQ ������ DSSOLHV ZLWK WKH VXEVWLWXWLRQ IRU SDUDJUDSK �E� RIu

q�E� GRHV QRW XVH WKH SODQW RU PDFKLQHU\ IRU WKH SXUSRVHV RI D
TXDOLI\LQJ DFWLYLW\ FDUULHG RQ WKHUH RU IRU HDUQLQJ SURILWV
FKDUJHDEOH WR WD[ E\ YLUWXH RI VHFWLRQ ������ RI ,&7$�r�

LQ UHODWLRQ WR WKH XVH RI SODQW RU PDFKLQHU\ IRU OHDVLQJ XQGHU D OHDVH HQWHUHG

LQWR EHIRUH ��WK 0DUFK �����

5HFRYHU\ RI ILUVW�\HDU DOORZDQFHV LQ FDVH RI MRLQW OHVVHHV

�� ��� 6XE�SDUDJUDSKV ��� DQG ��� DSSO\ LIu

�D� H[SHQGLWXUH KDV EHHQ LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU

PDFKLQHU\ ZKLFK LV OHDVHG DV GHVFULEHG LQ VHFWLRQ ������� DQG

�E� WKH ZKROH RU D SDUW RI WKH H[SHQGLWXUH KDV TXDOLILHG IRU D ILUVW�\HDU

DOORZDQFH XQGHUu

�L� VHFWLRQ ����� RI &$$ ����� RU

�LL� SDUDJUDSK ������
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��� 6HFWLRQ ������ DSSOLHV DV LI WKH UHIHUHQFH LQ SDUDJUDSK �E� WR H[SHQGLWXUH
TXDOLI\LQJ IRU D QRUPDO ZULWLQJ�GRZQ DOORZDQFH XQGHU VHFWLRQ ������
LQFOXGHG D UHIHUHQFH WR H[SHQGLWXUH TXDOLI\LQJ IRU WKH ILUVW�\HDU DOORZDQFH�

��� 6XEVHFWLRQV ��� WR ��� RI VHFWLRQ ��� DSSO\ DV LI WKH UHIHUHQFH LQ VHFWLRQ
�������E� WR H[SHQGLWXUH TXDOLI\LQJ IRU D QRUPDO ZULWLQJ�GRZQ DOORZDQFH
XQGHU VHFWLRQ ������ LQFOXGHG D UHIHUHQFH WR H[SHQGLWXUH TXDOLI\LQJ IRU WKH
ILUVW�\HDU DOORZDQFH�

/HWWLQJ VKLSV RU DLUFUDIW WR REWDLQ ROG ILUVW�\HDU DOORZDQFH QRW D TXDOLI\LQJ SXUSRVH

�� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ ��� GR QRW DSSO\ LI WKH PDLQ REMHFW� RU RQH

RI WKH PDLQ REMHFWVu

�D� RI WKH OHWWLQJ RI WKH VKLS RU DLUFUDIW RQ FKDUWHU�

�E� RI D VHULHV RI WUDQVDFWLRQV RI ZKLFK WKH OHWWLQJ RI WKH VKLS RU DLUFUDIW

RQ FKDUWHU ZDV RQH� RU

�F� RI DQ\ RI WKH WUDQVDFWLRQV LQ VXFK D VHULHV�

ZDV WR REWDLQ D ILUVW�\HDU DOORZDQFH LQ UHVSHFW RI H[SHQGLWXUH ZKLFK ZDV

ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU SDUDJUDSK �� DQG ZDV LQFXUUHG E\

DQ\ SHUVRQ RQ WKH SURYLVLRQ RI WKH VKLS RU DLUFUDIW�

6KLSV� GHIHUPHQWV HWF�

)XUWKHU UHJLVWUDWLRQ UHTXLUHPHQW

�� 6HFWLRQ ��� GRHV QRW DSSO\ LQ WKH FDVH RI D VKLS WKDW ZDV EURXJKW LQWR XVH
EHIRUH ��WK -XO\ ���� IRU WKH SXUSRVHV RI D TXDOLI\LQJ DFWLYLW\ FDUULHG RQ E\
WKH SHUVRQ LQFXUULQJ WKH H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH VKLS RU D SHUVRQ
FRQQHFWHG ZLWK KLP�

0LQLQJ DQG RLO LQGXVWULHV

3UH�WUDGLQJ H[SHQGLWXUH RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV

�� 6HFWLRQ ��� GRHV QRW DSSO\ LIu

�D� WKH SHUVRQ LQFXUUHG WKH SUH�WUDGLQJ H[SHQGLWXUH EHIRUH �VW $SULO
����� DQG

�E� EHIRUH WKH ILUVW GD\ RI WUDGLQJ� WKH PLQHUDO H[SORUDWLRQ DQG DFFHVV DW
WKH VRXUFH LQ TXHVWLRQ KDG FHDVHG�

$EDQGRQPHQW H[SHQGLWXUH LQFXUUHG EHIRUH FHVVDWLRQ RI ULQJ IHQFH WUDGH

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH
DEDQGRQPHQW H[SHQGLWXUH ZDV LQFXUUHG HQGHG EHIRUH �VW -XO\ �����

$EDQGRQPHQW H[SHQGLWXUH LQFXUUHG DIWHU FHVVDWLRQ RI ULQJ IHQFH WUDGH

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH DEDQGRQPHQW H[SHQGLWXUH ZDV LQFXUUHG
EHIRUH �VW -XO\ �����

2LO SURGXFWLRQ VKDULQJ FRQWUDFWV

�� 6HFWLRQV ��� WR ��� GR QRW DSSO\ LI u

�D� WKH H[SHQGLWXUH ZDV LQFXUUHG EHIRUH ��VW 0DUFK ����� RU



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV

3DUW � u 3ODQW DQG PDFKLQHU\ DOORZDQFHV

���

�E� WKH H[SHQGLWXUH LV WUHDWHG DV LQFXUUHG E\ YLUWXH RI VHFWLRQ �� DQG WKH
FRQGLWLRQV PHQWLRQHG LQ VXEVHFWLRQ ��� RI WKDW VHFWLRQ ZHUH IXOILOOHG
EHIRUH WKDW GDWH�

)L[WXUHV

0HDQLQJ RI qLQWHUHVW LQ ODQGr IRU SXUSRVHV RI &KDSWHU �� RI 3DUW � �IL[WXUHV�

�� ��� 6XE�SDUDJUDSK ��� DSSOLHV LI SDUDJUDSK �� RI 6FKHGXOH �� WR WKH $EROLWLRQ RI

)HXGDO 7HQXUH HWF� �6FRWODQG� $FW ���� KDV QRW FRPH LQWR IRUFH EHIRUH WKH

FRPPHQFHPHQW RI VHFWLRQ ����

��� 6HFWLRQ ������ KDV HIIHFW XQWLO WKH DSSRLQWHG GD\ DV LI IRU SDUDJUDSK �E� WKHUH

ZHUH VXEVWLWXWHGu

q�E� LQ 6FRWODQG� WKH HVWDWH RU LQWHUHVW RI WKH SURSULHWRU RI WKH

GRPLQLXP XWLOH �RU� LQ WKH FDVH RI SURSHUW\ RWKHU WKDQ IHXGDO

SURSHUW\� RI WKH RZQHU� DQG DQ\ DJUHHPHQW WR DFTXLUH VXFK DQ

HVWDWH RU LQWHUHVW�r�

��� ,Q VXE�SDUDJUDSK ��� qWKH DSSRLQWHG GD\r PHDQV VXFK GD\ DV PD\ EH
DSSRLQWHG E\ WKH 6FRWWLVK 0LQLVWHUV XQGHU VHFWLRQ �� RI WKH $EROLWLRQ RI
)HXGDO 7HQXUH HWF� �6FRWODQG� $FW ���� IRU WKH FRPLQJ LQWR IRUFH RI WKH $FW�

(TXLSPHQW OHVVRUV

�� 6HFWLRQ �������D��L� GRHV QRW DSSO\ LI WKH DJUHHPHQW IRU WKH OHDVH RI WKH SODQW
RU PDFKLQHU\ ZDV HQWHUHG LQWR EHIRUH ��WK 0DUFK �����

(TXLSPHQW OHVVHH KDV TXDOLI\LQJ DFWLYLW\ HWF�

�� 6HFWLRQ ��� DSSOLHVu

�D� LI WKH DJUHHPHQW IRU WKH OHDVH RI WKH SODQW RU PDFKLQHU\ ZDV HQWHUHG
LQWR EHIRUH ��WK 0DUFK ����� ZLWK WKH RPLVVLRQ RI WKH ZRUGV qZKLFK
LV RU LV WR EHr LQ SDUDJUDSK �D� DQG WKH DGGLWLRQ RI WKH ZRUG qDQGr DW
WKH HQG RI WKDW SDUDJUDSK� DQG

�E� LI WKDW H[SHQGLWXUH ZDV LQFXUUHG EHIRUH ��WK -XO\ ����� ZLWK WKH
RPLVVLRQ RI SDUDJUDSK �F� DQG WKH VXEVWLWXWLRQ IRU SDUDJUDSK �E� RIu

q�E� LI WKH HTXLSPHQW OHVVHH KDG LQFXUUHG WKH FDSLWDO
H[SHQGLWXUH LQFXUUHG E\ WKH HTXLSPHQW OHVVRU RQ WKH
SURYLVLRQ RI WKH SODQW RU PDFKLQHU\� KH ZRXOG� E\
YLUWXH RI VHFWLRQ ���� EH WUHDWHG DV WKH RZQHU RI WKH
IL[WXUH DV D UHVXOW RI LQFXUULQJ WKH H[SHQGLWXUHr�

(TXLSPHQW OHVVRU KDV ULJKW WR VHYHU IL[WXUH WKDW LV QRW SDUW RI EXLOGLQJ

�� 6HFWLRQ ������ GRHV QRW DSSO\ LI WKH DJUHHPHQW IRU WKH OHDVH RI WKH SODQW RU
PDFKLQHU\ ZDV HQWHUHG LQWR EHIRUH ��WK 0DUFK ���� DQG DSSOLHV ZLWKu

�D� WKH DGGLWLRQ DW WKH HQG RI SDUDJUDSK �H� RI WKH ZRUG qDQGr� DQG

�E� WKH RPLVVLRQ RI SDUDJUDSK �J� DQG WKH ZRUG qDQGr LPPHGLDWHO\
EHIRUH LW�

LI WKH H[SHQGLWXUH RI WKH HTXLSPHQW OHVVRU ZDV LQFXUUHG EHIRUH ��WK -XO\
�����
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(TXLSPHQW OHDVH LV SDUW RI DIIRUGDEOH ZDUPWK SURJUDPPH

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH H[SHQGLWXUH RI WKH HTXLSPHQW OHVVRU ZDV
LQFXUUHG EHIRUH ��WK -XO\ �����

3XUFKDVHU RI ODQG JLYLQJ FRQVLGHUDWLRQ IRU IL[WXUH

�� 6HFWLRQ ��� DSSOLHV ZLWKu

�D� WKH RPLVVLRQ RI WKH ZRUG qDQGr DW WKH HQG RI SDUDJUDSK �E� RI
VXEVHFWLRQ ���� DQG

�E� WKH LQVHUWLRQ DIWHU WKDW SDUDJUDSK RIu

q�EE� DW WKH WLPH RI WKH SXUFKDVHU
V DFTXLVLWLRQ RI WKH
LQWHUHVW� HLWKHU QR SHUVRQ KDV SUHYLRXVO\ EHFRPH
HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW RI DQ\ FDSLWDO
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH IL[WXUH
RU� LI DQ\ SHUVRQ KDV EHFRPH VR HQWLWOHG� WKDW SHUVRQ
KDV EHHQ RU LV UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH RI
WKH IL[WXUH LQWR DFFRXQW XQGHU &KDSWHU �� DQGr�

LI WKH SXUFKDVHU DFTXLUHG WKH LQWHUHVW LQ WKH UHOHYDQW ODQG EHIRUH ��WK -XO\
�����

3XUFKDVHU RI ODQG GLVFKDUJLQJ REOLJDWLRQV RI HTXLSPHQW OHVVHH

�� 6HFWLRQ ��� DSSOLHV ZLWKu

�D� WKH RPLVVLRQ RI WKH ZRUG qDQGr DW WKH HQG RI SDUDJUDSK �F� RI
VXEVHFWLRQ ���� DQG

�E� WKH LQVHUWLRQ DIWHU WKDW SDUDJUDSK RIu

q�FF� DW WKH WLPH RI WKH SXUFKDVHU
V DFTXLVLWLRQ RI WKH
LQWHUHVW� HLWKHU QR SHUVRQ KDV SUHYLRXVO\ EHFRPH
HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW RI DQ\ FDSLWDO
H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ RI WKH IL[WXUH
RU� LI DQ\ SHUVRQ KDV EHFRPH VR HQWLWOHG� WKDW SHUVRQ
KDV EHHQ RU LV UHTXLUHG WR EULQJ WKH GLVSRVDO YDOXH RI
WKH IL[WXUH LQWR DFFRXQW XQGHU &KDSWHU �� DQGr�

LI WKH SXUFKDVHU DFTXLUHG WKH LQWHUHVW LQ WKH UHOHYDQW ODQG EHIRUH ��WK -XO\
�����

,QFRPLQJ OHVVHH ZKHUH OHVVRU HQWLWOHG WR DOORZDQFHV

�� 6HFWLRQ ��� DSSOLHV ZLWK WKH LQVHUWLRQ DIWHU VXEVHFWLRQ ��� RIu

q��� 1R HOHFWLRQ PD\ EHPDGH XQGHU WKLV VHFWLRQ LI LW DSSHDUV WKDW WKH VROH
RU PDLQ EHQHILW WKDW PD\ EH H[SHFWHG WR DFFUXH WR WKH OHVVRU IURP WKH
JUDQW RI WKH OHDVH DQG WKH PDNLQJ RI DQ HOHFWLRQ LV WKH REWDLQLQJ RI DQ
DOORZDQFH RU GHGXFWLRQ RU D JUHDWHU DOORZDQFH RU GHGXFWLRQ RU WKH
DYRLGDQFH RU UHGXFWLRQ RI D FKDUJH XQGHU WKLV 3DUW�r�

LI WKH SHUVRQ ZKR KDG WKH LQWHUHVW LQ WKH UHOHYDQW ODQG JUDQWHG WKH OHDVH
EHIRUH ��WK -XO\ �����

,QFRPLQJ OHVVHH ZKHUH OHVVRU QRW HQWLWOHG WR DOORZDQFHV

�� 6HFWLRQ ��� DSSOLHV ZLWKu

�D� WKH RPLVVLRQ RI WKH ZRUG qDQGr DW WKH HQG RI SDUDJUDSK �F� RI
VXEVHFWLRQ ���� DQG
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�E� WKH LQVHUWLRQ DIWHU WKDW SDUDJUDSK RIu

q�FF� DW WKH WLPH RI WKH JUDQW RI WKH OHDVH� QR SHUVRQ KDV
SUHYLRXVO\ EHFRPH HQWLWOHG WR DQ DOORZDQFH LQ UHVSHFW
RI DQ\ FDSLWDO H[SHQGLWXUH LQFXUUHG RQ WKH SURYLVLRQ
RI WKH IL[WXUH� DQGr�

LI WKH SHUVRQ ZKR KDG WKH LQWHUHVW LQ WKH UHOHYDQW ODQG JUDQWHG WKH OHDVH
EHIRUH ��WK -XO\ �����

)L[WXUH RQ ZKLFK D SODQW DQG PDFKLQHU\ DOORZDQFH KDV EHHQ FODLPHG

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH GLVSRVDO HYHQW ZKLFK UHTXLUHG WKH GLVSRVDO
YDOXH WR EH EURXJKW LQWR DFFRXQW DV PHQWLRQHG LQ VXEVHFWLRQ ����G� RFFXUUHG
EHIRUH ��WK -XO\ �����

)L[WXUH RQ ZKLFK LQGXVWULDO EXLOGLQJV DOORZDQFH KDV EHHQ PDGH

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH WLPH PHQWLRQHG LQ VXEVHFWLRQ ����F��LL� LV
EHIRUH ��WK -XO\ �����

)L[WXUH RQ ZKLFK UHVHDUFK DQG GHYHORSPHQW DOORZDQFH KDV EHHQ PDGH

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH WLPH PHQWLRQHG LQ VXEVHFWLRQ ����G��LL� LV
EHIRUH ��WK -XO\ �����

'LVSRVDO YDOXH LQ UHODWLRQ WR IL[WXUHV� JHQHUDO

�� ,Q UHODWLRQ WR D IL[WXUHZKLFK D SHUVRQ LV WUHDWHG DV FHDVLQJ WR RZQ EHIRUH ��WK
-XO\ ����� VHFWLRQ ��� DSSOLHV ZLWK WKH VXEVWLWXWLRQ IRU VXEVHFWLRQ ��� RIu

q��� ,Iu

�D� D SHUVRQ �qWKH IRUPHU RZQHUr� LV WUHDWHG E\ YLUWXH RI VHFWLRQ
���� ��� RU ��� DV FHDVLQJ WR RZQ D IL[WXUH�

�E� DQRWKHU SHUVRQ LQFXUV H[SHQGLWXUH RQ WKH SURYLVLRQ RI WKH
IL[WXUH� DQG

�F� WKH IRUPHU RZQHU EULQJV D GLVSRVDO YDOXH LQWR DFFRXQW XQGHU
&KDSWHU ��

WKHUH LV WR EH GLVUHJDUGHG IRU WKH SXUSRVHV RI WKLV 3DUW VR PXFK �LI
DQ\� RI WKDW H[SHQGLWXUH DV H[FHHGV WKDW GLVSRVDO YDOXH�

��� ,Q UHODWLRQ WR H[SHQGLWXUH LQFXUUHG EHIRUH ��WK -XO\ ����� VXEVHFWLRQ
��� KDV HIIHFW ZLWK WKH VXEVWLWXWLRQ IRU WKH ZRUGV IROORZLQJ qWKH
IL[WXUHr LQ SDUDJUDSK �E� RI WKH ZRUGV qWKHUH LV WR EH GLVUHJDUGHG IRU
WKH SXUSRVHV RI WKLV 3DUW VR PXFK �LI DQ\� RI WKDW H[SHQGLWXUH DV
H[FHHGV WKH GLVSRVDO YDOXH ZKLFK WKH IRUPHU RZQHU LV UHTXLUHG WR
EULQJ LQWR DFFRXQW XQGHU &KDSWHU �r�

$VVHWV SURYLGHG RU XVHG RQO\ SDUWO\ IRU TXDOLI\LQJ DFWLYLW\

(IIHFW RI VLJQLILFDQW UHGXFWLRQ LQ XVH IRU SXUSRVHV RI TXDOLI\LQJ DFWLYLW\

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH FKDQJH RI FLUFXPVWDQFHV UHIHUUHG WR LQ
VXEVHFWLRQ ����E� RI WKDW VHFWLRQ RFFXUV EHIRUH ��VW 0DUFK �����
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$QWL�DYRLGDQFH

5HOHYDQW WUDQVDFWLRQV� VDOH� KLUH�SXUFKDVH �HWF�� DQG DVVLJQPHQW

�� 6HFWLRQ ������ GRHV QRW DSSO\ LI WKH SODQW RU PDFKLQHU\ ZDV EURXJKW LQWR XVH
EHIRUH ��WK -XO\ �����

+LUH SXUFKDVH HWF� DQG ILQDQFH OHDVHV

�� 6HFWLRQV ��� DQG ��� GR QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH LQFXUUHG EHIRUH
�QG -XO\ ����� RU LQ WKH �� PRQWKV EHJLQQLQJ ZLWK WKDW GDWH LQ SXUVXDQFH RI
D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWH�

6DOH DQG ILQDQFH OHDVHEDFNV

�� 6HFWLRQV ���� ��� DQG ��� WR ��� GR QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG EHIRUH �QG -XO\ ���� LI WKH UHOHYDQW WUDQVDFWLRQu

�D� LV D SXUFKDVH XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH �QG -XO\ �����

�E� LV LWVHOI D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWH� RU

�F� LV DQ DVVLJQPHQW PDGH EHIRUH WKDW GDWH� RU LQ SXUVXDQFH RI D FRQWUDFW
HQWHUHG LQWR EHIRUH WKDW GDWH�

$GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV

([SHQGLWXUH ZKLFK LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH� JHQHUDO

�� ��� )RU WKH SXUSRVHV RI VHFWLRQ �������D� �HQWLWOHPHQW WR ILUVW�\HDU DOORZDQFH LQ
UHVSHFW RI DGGLWLRQDO 9$7 OLDELOLW\ ZKHUH RULJLQDO H[SHQGLWXUH ZDV ILUVW�\HDU
TXDOLI\LQJ H[SHQGLWXUH�� ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH LQFOXGHV
H[SHQGLWXUH ZKLFK LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU SDUDJUDSK ��
RU ���

��� $ ILUVW�\HDU DOORZDQFH XQGHU WKLV SDUDJUDSK LV PDGH IRU WKH FKDUJHDEOH
SHULRG LQ ZKLFK WKH DGGLWLRQDO 9$7 OLDELOLW\ DFFUXHV�

��� 7KH DPRXQW RI VXFK DQ DOORZDQFH LV D SHUFHQWDJH RI WKH DGGLWLRQDO 9$7
OLDELOLW\ LQ UHVSHFW RI ZKLFK WKH DOORZDQFH LV PDGH� DV VKRZQ LQ WKH 7DEOHu

7$%/(

$02817 2) ),567�<($5 $//2:$1&(6
�35(�&200(1&(0(17 25,*,1$/ (;3(1',785(�

7\SH RI RULJLQDO ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH $PRXQW

([SHQGLWXUH TXDOLI\LQJ XQGHU SDUDJUDSK �� �H[SHQGLWXUH
LQFXUUHG ���������

���

([SHQGLWXUH TXDOLI\LQJ XQGHU SDUDJUDSK �� �H[SHQGLWXUH
LQFXUUHG ������� E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV�
ZKLFK LV QRW ORQJ�OLIH DVVHW H[SHQGLWXUH�

���

([SHQGLWXUH TXDOLI\LQJ XQGHU SDUDJUDSK �� �H[SHQGLWXUH
LQFXUUHG ������� E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV�
ZKLFK LV ORQJ�OLIH DVVHW H[SHQGLWXUH�

���
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([SHQGLWXUH LQFXUUHG �������

�� ��� ([SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV SDUDJUDSK LIu

�D� LW ZDV LQFXUUHG LQ WKH SHULRG EHJLQQLQJ ZLWK �VW 1RYHPEHU ���� DQG
HQGLQJ ZLWK ��VW 2FWREHU ����� DQG

�E� LW LV QRW H[FOXGHG E\ VXE�SDUDJUDSKV ��� WR ����

��� ,Q GHWHUPLQLQJ ZKHWKHU H[SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH
XQGHU WKLV SDUDJUDSK� DQ\ HIIHFW RI VHFWLRQ �� RQ WKH WLPH DW ZKLFK LW LV WR EH
WUHDWHG DV LQFXUUHG LV WR EH GLVUHJDUGHG�

��� ([SHQGLWXUH LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV SDUDJUDSK LI
LW ZDV LQFXUUHGu

�D� LQ WKH FKDUJHDEOH SHULRG LQ ZKLFK WKHUH ZDV D SHUPDQHQW
GLVFRQWLQXDQFH RI WKH TXDOLI\LQJ DFWLYLW\� RU

�E� RQ WKH SURYLVLRQ RI D FDU RWKHU WKDQ D TXDOLI\LQJ KLUH FDU �DV GHILQHG
E\ VHFWLRQ ����

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ LV QRW ILUVW�
\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV SDUDJUDSK LI LW DSSHDUV WKDW WKH
H[SHQGLWXUH LV RI WKH NLQG GHVFULEHG LQ VHFWLRQ ������ RU ������ �H[SHQGLWXUH
RQ SODQW RU PDFKLQHU\ ZKLFK LV XVHG IRU RYHUVHDV OHDVLQJ HWF���

��� ([SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\ IRU OHDVLQJ LV QRW ILUVW�
\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV SDUDJUDSK LIu

�D� WKH H[SHQGLWXUH ZDV LQFXUUHG RQ RU DIWHU ��WK $SULO �����

�E� WKH SHUVRQ WR ZKRP WKH SODQW RU PDFKLQHU\ LV WR EH RU LV OHDVHG� RU D
SHUVRQ ZKR LV FRQQHFWHG ZLWK WKDW SHUVRQ� XVHG WKH SODQW RU
PDFKLQHU\ IRU DQ\ SXUSRVH DW DQ\ WLPH EHIRUH LWV SURYLVLRQ IRU
OHDVLQJ� DQG

�F� WKH H[SHQGLWXUH GRHV QRW IDOO ZLWKLQ DQ\ RI WKH FDWHJRULHV RI
H[SHQGLWXUH RQ SODQW RU PDFKLQHU\ IRU OHDVLQJ JLYHQ LQ VXE�
SDUDJUDSK ����

��� 7KH FDWHJRULHV UHIHUUHG WR LQ VXE�SDUDJUDSK ����F� DUH DV IROORZV�

&DWHJRU\ �� ([SHQGLWXUH RQ OHDVLQJ TXDOLI\LQJ E\ UHIHUHQFH WR &KDSWHU �� RI 3DUW �
�RYHUVHDV OHDVLQJ�

,W DSSHDUV WKDW WKH SODQW RU PDFKLQHU\u

�D� ZLOO EH XVHG IRU D TXDOLI\LQJ SXUSRVH �DV GHILQHG E\ VHFWLRQV ��� WR
���� LQ WKH GHVLJQDWHG SHULRG �DV GHILQHG E\ VHFWLRQ ����� DQG

�E� ZLOO QRW EH XVHG IRU DQ\ RWKHU SXUSRVH DW DQ\ WLPH LQ WKDW SHULRG�

&DWHJRU\ �� (QWHUSULVH ]RQHV

7KH FLUFXPVWDQFHV RI WKH LQFXUULQJ RI WKH H[SHQGLWXUH DUH WKDWu

�D� WKH H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\
ZKLFK LV WR EH DQ LQWHJUDO SDUW RI D EXLOGLQJ RU VWUXFWXUH� DQG

�E� H[SHQGLWXUH LQFXUUHG DW WKDW WLPH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ
RU VWUXFWXUH ZRXOG EH TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH WR
ZKLFK &KDSWHU � RI 3DUW � �LQLWLDO DOORZDQFHV IRU TXDOLI\LQJ HQWHUSULVH
]RQH H[SHQGLWXUH� ZRXOG DSSO\�

&DWHJRU\ �� )L[WXUHV

7KH FLUFXPVWDQFHV RI WKH LQFXUULQJ RI WKH H[SHQGLWXUH DUH WKDWu
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�D� H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\

ZKLFK LV IL[HG WR ODQG RU D EXLOGLQJ�

�E� WKH SHUVRQ ZKR LQFXUV LW LV WKH OHVVRU RI WKH ODQG RU EXLOGLQJ� DQG

�F� D WUDQVIHU RI WKH SHUVRQpV LQWHUHVW LQ WKH ODQG RU EXLOGLQJ ZRXOG

RSHUDWH WR WUDQVIHU WKDW SHUVRQpV LQWHUHVW LQ WKH SODQW RU PDFKLQHU\�

&DWHJRU\ �� &DUV KLUHG RXW WR WKH GLVDEOHG HWF�

7KH H[SHQGLWXUH LV LQFXUUHG RQ WKH SURYLVLRQ RI D FDU ZKLFK LV ZLWKLQ VHFWLRQ
����� �FDUV KLUHG RXW WR SHUVRQV UHFHLYLQJ GLVDELOLW\ DOORZDQFHV HWF���

��� 6XE�SDUDJUDSK ��� GRHV QRW SUHYHQW H[SHQGLWXUH EHLQJ ILUVW�\HDU TXDOLI\LQJ
H[SHQGLWXUH� LI LW DSSHDUV WKDWu

�D� WKH SODQW RU PDFKLQHU\ ZLOO EH OHDVHG DV GHVFULEHG LQ VHFWLRQ �������
DQG

�E� WKH FLUFXPVWDQFHV DUH VXFK WKDW VHFWLRQ ������ ZLOO UHTXLUH WKH ZKROH
RU DQ\ SDUW RI WKH H[SHQGLWXUH WR EH WUHDWHG DV QRW VXEMHFW WR VHFWLRQ
���� ��� RU ����

��� $Q\ ILUVW�\HDU DOORZDQFH XQGHU VXE�SDUDJUDSK ��� �ZKHQ UHDG ZLWK VHFWLRQ
���� LV WR EH PDGH RQ WKH VDPH EDVLV DQG VXEMHFW WR WKH VDPH DSSRUWLRQPHQWV
�LI DQ\� DV ZRXOG EH DSSOLFDEOH LQ WKH FDVH RI D ZULWLQJ�GRZQ DOORZDQFH
XQGHU VHFWLRQ �������

([SHQGLWXUH E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV� �������

�� ��� ([SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV SDUDJUDSK LIu

�D� LW ZDV LQFXUUHG LQ WKH SHULRG EHJLQQLQJ ZLWK �QG -XO\ ���� DQG
HQGLQJ ZLWK �VW -XO\ �����

�E� LW ZDV LQFXUUHG E\ D VPDOO RU PHGLXP�VL]HG HQWHUSULVH� DQG

�F� LW LV QRW H[FOXGHG E\ VXE�SDUDJUDSK ����

��� ,Q GHWHUPLQLQJ ZKHWKHU H[SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH
XQGHU WKLV SDUDJUDSK� DQ\ HIIHFW RI VHFWLRQ �� RQ WKH WLPH DW ZKLFK LW LV WR EH
WUHDWHG DV LQFXUUHG LV WR EH GLVUHJDUGHG�

��� ([SHQGLWXUH LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU WKLV SDUDJUDSK LI
LW LV ZLWKLQ DQ\ RI WKH JHQHUDO H[FOXVLRQV JLYHQ LQ VHFWLRQ ������

��� ,Q WKLV SDUDJUDSK� qVPDOO RU PHGLXP�VL]HG HQWHUSULVHr LV WR EH UHDG LQ
DFFRUGDQFH ZLWK VHFWLRQV �� WR ��� UHDG ZLWK SDUDJUDSK ���

:KHWKHU D FRPSDQ\ LV D PHPEHU RI ODUJH RU PHGLXP�VL]HG JURXS

�� ��� 7KLV SDUDJUDSK DSSOLHV LQ UHODWLRQ WR DQ\ H[SHQGLWXUH LQFXUUHG EHIRUH ��WK
0D\ ����� DQG IRU WKH SXUSRVH RI GHWHUPLQLQJu

�D� ZKHWKHU H[SHQGLWXUH LQFXUUHG XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH
WKDW GDWH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU VHFWLRQ ��� RU

�E� ZKHWKHU H[SHQGLWXUH LV ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH XQGHU
SDUDJUDSK �� RU ���

��� 6HFWLRQ �� DSSOLHV ZLWK WKH VXEVWLWXWLRQ LQ VXEVHFWLRQ ��� RI qSDUHQW
FRPSDQ\r IRU qSDUHQW XQGHUWDNLQJr DQG WKH RPLVVLRQ RI WKH ZRUGV LQ
EUDFNHWV LQ VXEVHFWLRQ ����

��� ,Q VHFWLRQ �� DV LW VR DSSOLHV qSDUHQW FRPSDQ\ru
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�D� H[FHSW LQ WKH FDVH RI D FRPSDQ\ IRUPHG DQG UHJLVWHUHG LQ 1RUWKHUQ

,UHODQG� KDV WKH VDPH PHDQLQJ DV LQ 3DUW 9,, RI WKH &RPSDQLHV $FW

���� �F� ���

�E� LQ WKH FDVH RI VXFK D FRPSDQ\� KDV WKH VDPH PHDQLQJ DV LQ 3DUW 9,,,

RI WKH &RPSDQLHV �1RUWKHUQ ,UHODQG� 2UGHU ���� �6�,������

���� �1�,�����

([SHQGLWXUH ZKLFK LV QRW ILUVW�\HDU TXDOLI\LQJ H[SHQGLWXUH

�� )RU WKH SXUSRVHV RI VHFWLRQ �������D�u

�D� VHFWLRQ �� �H[SHQGLWXUH IRU 1RUWKHUQ ,UHODQG SXUSRVHV E\ VPDOO RU
PHGLXP�VL]HG HQWHUSULVHV� GRHV QRW DSSO\ LI WKH H[SHQGLWXUH ZDV
LQFXUUHG EHIRUH ��WK 0D\ �����

�E� VHFWLRQ �� �H[SHQGLWXUH E\ VPDOO RU PHGLXP�VL]HG HQWHUSULVHV� GRHV
QRW DSSO\ LI WKH H[SHQGLWXUH ZDV LQFXUUHG EHIRUH �QG -XO\ �����

�F� VHFWLRQ �� �,&7 H[SHQGLWXUH E\ VPDOO HQWHUSULVHV� GRHV QRW DSSO\ LI
WKH H[SHQGLWXUH ZDV LQFXUUHG EHIRUH �VW $SULO �����

$QWL�DYRLGDQFH

�� 6HFWLRQV ������ DQG ��� GR QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH LQFXUUHG
EHIRUH �QG -XO\ ���� LI WKH UHOHYDQW WUDQVDFWLRQu

�D� LV D SXUFKDVH XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH �QG -XO\ �����

�E� LV LWVHOI D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWH� RU

�F� LV DQ DVVLJQPHQW PDGH EHIRUH WKDW GDWH� RU LQ SXUVXDQFH RI D FRQWUDFW
HQWHUHG LQWR EHIRUH WKDW GDWH�

6XSSOHPHQWDU\ SURYLVLRQV

6XFFHVVLRQV E\ EHQHILFLDULHV

�� 6HFWLRQ ������ GRHV QRW DSSO\ LI WKH VXFFHVVLRQ RFFXUUHG EHIRUH ��WK -XO\
�����

�� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ ��� GR QRW DSSO\ LI WKH HOHFWLRQ XQGHU WKDW
VHFWLRQ ZDV PDGH EHIRUH �WK $SULO �����

*HQHUDO

9HKLFOHV SURYLGHG E\ HPSOR\HHV LQ �������

�� ��� 7KLV SDUDJUDSK DSSOLHV LIu

�D� DW WKH EHJLQQLQJ RI WKH WD[ \HDU ������� PDFKLQHU\ FRQVLVWLQJ RI D

PHFKDQLFDOO\ SURSHOOHG URDG YHKLFOH ZDV SURYLGHG E\ D SHUVRQ IRU

XVH LQ WKH SHUIRUPDQFH RI WKH GXWLHV RI DQ RIILFH RU HPSOR\PHQW KHOG

E\ KLP� DQG

�E� WKH PDFKLQHU\ ZDV DOVR SURYLGHG E\ KLP DW WKH HQG RI WKH WD[ \HDU

������� IRU XVH LQ WKH SHUIRUPDQFH RI WKH GXWLHV RI WKDW RIILFH RU

HPSOR\PHQW EXW ZLWKRXW WKDW SURYLVLRQ EHLQJ QHFHVVDU\�

��� 3DUW � RI WKLV $FW KDV HIIHFW DV LI WKH SHUVRQ KDG LQFXUUHG FDSLWDO H[SHQGLWXUH

RQ WKH SURYLVLRQ RI WKH PDFKLQHU\ IRU WKH SXUSRVHV RI WKH RIILFH RU

HPSOR\PHQW LQ WKH WD[ \HDU �������u
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���

�D� WKH DPRXQW RI WKDW H[SHQGLWXUH EHLQJ WDNHQ DV WKH SULFH ZKLFK WKH
PDFKLQHU\ ZRXOG KDYH IHWFKHG LI VROG LQ WKH RSHQ PDUNHW RQ �WK
$SULO ����� DQG

�E� WKH SHUVRQ EHLQJ WUHDWHG DV RZQLQJ WKH PDFKLQHU\ DV D UHVXOW RI KLV
KDYLQJ LQFXUUHG WKDW H[SHQGLWXUH�

&HUWDLQ H[SHQGLWXUH LQFXUUHG EHIRUH �WK $SULO ����

�� 3DUW � RI WKLV $FW GRHV QRW DSSO\ WR FDSLWDO H[SHQGLWXUHu

�D� ZKLFK ZDV QRW HOLJLEOH H[SHQGLWXUH ZLWKLQ WKH PHDQLQJ RI VHFWLRQ ��

RI )$ ���� �ZKLFK EURXJKW H[SHQGLWXUH SUHYLRXVO\ QRW ZLWKLQ

&KDSWHU , RI 3DUW ,,, RI )$ ���� ZLWKLQ WKDW &KDSWHU EXW ZLWK FHUWDLQ

H[FHSWLRQV�� DQG

�E� ZKLFK ZDV LQFXUUHG LQ D FKDUJHDEOH SHULRG HQGLQJ EHIRUH �WK $SULO

�����
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,QGXVWULDO EXLOGLQJV

%ULGJH XQGHUWDNLQJV

�� ,Q VHFWLRQ ���� LWHP � RI 7DEOH % �EULGJH XQGHUWDNLQJV� GRHV QRW DSSO\ LI WKH
H[SHQGLWXUH ZDV WUHDWHG DV LQFXUUHG EHIRUH WKH HQG RI WKH WD[ \HDU ��������

%XLOGLQJ XVHG E\ PRUH WKDQ RQH OLFHQVHH

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH OLFHQFHZDV JUDQWHG EHIRUH ��WK0DUFK �����

4XDOLI\LQJ KRWHOV

�� ��� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH
EXLOGLQJ ZDV LQFXUUHG EHIRUH ��WK $SULO �����

��� ([SHQGLWXUH LV QRW WR EH WUHDWHG IRU WKH SXUSRVHV RI VXE�SDUDJUDSK ��� DV
KDYLQJ EHHQ LQFXUUHG DIWHU WKH GDWH RQ ZKLFK LW ZDV LQ IDFW LQFXUUHG E\
UHDVRQ RQO\ RI VHFWLRQ ����� RI &$$ �����

1RQ�LQGXVWULDO SDUW RI EXLOGLQJ GLVUHJDUGHG

�� 6HFWLRQ ������ DSSOLHV ZLWK WKH VXEVWLWXWLRQ RI q���r IRU q���r LI WKH
H[SHQGLWXUH ZDV LQFXUUHG EHIRUH ��WK 0DUFK �����

4XDOLI\LQJ H[SHQGLWXUH

3XUFKDVH RI XVHG EXLOGLQJ IURP GHYHORSHU

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH SXUFKDVH SULFH RQ WKH VDOH E\ WKH GHYHORSHU
PHQWLRQHG LQ VXEVHFWLRQ ����E� RI WKDW VHFWLRQ EHFDPH SD\DEOH EHIRUH ��WK
-XO\ �����
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���

4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH

�� 6HFWLRQV ��� DQG ��� GR QRW DSSO\ LIu

�D� WKH SXUFKDVH SULFH SD\DEOH RQ WKH VDOH RI WKH UHOHYDQW LQWHUHVW LQ WKH
EXLOGLQJ EHIRUH LW ZDV XVHG� RU

�E� LI WKHUH ZDV PRUH WKDQ RQH VXFK VDOH EHIRUH WKH EXLOGLQJ ZDV XVHG�
WKH SXUFKDVH SULFH SD\DEOH RQ WKH ODVW RI WKRVH VDOHV�

EHFDPH SD\DEOH EHIRUH ��WK 'HFHPEHU �����

�� 6HFWLRQV ���� ��� DQG ��� GR QRW DSSO\ LQ UHODWLRQ WR EXLOGLQJV ILUVW XVHG
EHIRUH ��WK 'HFHPEHU �����

�� ,Iu

�D� WKH UHOHYDQW LQWHUHVW LQ D EXLOGLQJ ZDV VROG RQ D GDWH IDOOLQJ DIWHU WKH
HQG RI WKH SHULRG RI WZR \HDUV EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK WKH
EXLOGLQJ RU VWUXFWXUH ZDV ILUVW XVHG� DQG

�E� WKDW SHULRG HQGHG� DQG WKH GDWH RQ ZKLFK WKH UHOHYDQW LQWHUHVW ZDV
WUDQVIHUUHG IHOO� ZLWKLQ WKH SHULRG EHJLQQLQJ ZLWK ��WK -DQXDU\ ����
DQG HQGLQJ ZLWK ��VW $XJXVW �����

SDUDJUDSKV �F� DQG �G� RI VHFWLRQV ������ DQG ������ DSSO\ DV LI WKH SHULRG
WKHUH UHIHUUHG WR ZHUH WKH SHULRG EHJLQQLQJ ZLWK WKH GDWH RQ ZKLFK WKH
EXLOGLQJ RU VWUXFWXUH ZDV ILUVW XVHG DQG HQGLQJ ZLWK ��VW $XJXVW �����

,QLWLDO DOORZDQFHV

%XLOGLQJ RFFXSLHG E\ TXDOLI\LQJ OLFHQVHH

�� 6HFWLRQ �������E� GRHV QRW DSSO\ LI WKH OLFHQFH ZDV JUDQWHG EHIRUH ��WK0DUFK
�����

*UDQWV DIIHFWLQJ HQWLWOHPHQW WR LQLWLDO DOORZDQFHV

�� 6HFWLRQ �������F� DSSOLHV DV LI WKH UHIHUHQFH WR D JUDQW XQGHU VHFWLRQ ��� RI WKH
*UHDWHU /RQGRQ $XWKRULW\ $FW ���� �F� ��� LQFOXGHG D UHIHUHQFH WR D JUDQW
XQGHU VHFWLRQ �� RI WKH /RQGRQ 5HJLRQDO 7UDQVSRUW $FW ���� �F� ��� RU VHFWLRQ
� RI WKH 7UDQVSRUW �/RQGRQ� $FW ���� �F� ����

:ULWLQJ�GRZQ DOORZDQFHV

%DVLF UXOH IRU FDOFXODWLQJ DPRXQW RI DOORZDQFH

�� 6HFWLRQ �������E� DSSOLHV ZLWK WKH VXEVWLWXWLRQ RI q��r IRU q��r LQ WKH FDVH RI
H[SHQGLWXUH LQFXUUHG EHIRUH �WK 1RYHPEHU �����

&DOFXODWLRQ RI DPRXQW DIWHU UHOHYDQW HYHQW

�� 6HFWLRQ ������ DSSOLHV ZLWK WKH VXEVWLWXWLRQ �LQ WKH GHILQLWLRQ RI q%r� RI q��
\HDUVr IRU q�� \HDUVr LQ WKH FDVH RI H[SHQGLWXUH LQFXUUHG EHIRUH �WK
1RYHPEHU �����
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���

%DODQFLQJ DGMXVWPHQWV

:KHQ EDODQFLQJ DGMXVWPHQWV DUH PDGH

�� 6HFWLRQ ������ DSSOLHV ZLWK WKH VXEVWLWXWLRQ RI q�� \HDUVr IRU q�� \HDUVr LI WKH

TXDOLI\LQJ H[SHQGLWXUH ZDV LQFXUUHG EHIRUH �WK 1RYHPEHU �����

1HW DOORZDQFH JLYHQ

�� ��� 6HFWLRQ ��� DSSOLHV LQ UHODWLRQ WR DPLOOV� IDFWRULHV RU H[FHSWLRQDO GHSUHFLDWLRQ

DOORZDQFH DV LW DSSOLHV LQ UHODWLRQ WR DQ DOORZDQFH RI DQ\ NLQG PHQWLRQHG LQ

WKDW VHFWLRQ�

��� ,Q VXE�SDUDJUDSK ��� qPLOOV� IDFWRULHV RU H[FHSWLRQDO GHSUHFLDWLRQ

DOORZDQFHr� LQ UHODWLRQ WR DQ\ EXLOGLQJ RU VWUXFWXUH� PHDQVu

�D� DQ\ DOORZDQFH JUDQWHG IRU D WD[ \HDU XQGHU VHFWLRQ �� RI )$ ���� LQ

UHVSHFW RI LW RU SUHPLVHV RIZKLFK LW IRUPV SDUW� LQFOXGLQJ DQ\ DPRXQW

ZKLFK XQGHU WKDW VHFWLRQ ZDV WR EH DOORZHG DV D GHGXFWLRQ LQ

FRPSXWLQJ SURILWV RU JDLQV IRU WKDW \HDU� DQG

�E� DQ\ DOORZDQFH JUDQWHG XQGHU VHFWLRQ �� RI )$ ���� LQ UHVSHFW RI LW RU

SUHPLVHV RI ZKLFK LW IRUPV SDUW�

��� :KHUH VXFK DQ DOORZDQFH DV LV PHQWLRQHG LQ VXE�SDUDJUDSK ��� ZDV JUDQWHG

LQ UHVSHFW RI SUHPLVHV ZKLFK LQFOXGH VHYHUDO EXLOGLQJV RU VWUXFWXUHVu

�D� WKH ZKROH DPRXQW RI WKH DOORZDQFH LV WR EH DSSRUWLRQHG EHWZHHQ WKH

EXLOGLQJV DQG VWUXFWXUHV� DQG

�E� RQO\ WKDW SDUW RI WKH DOORZDQFH ZKLFK LV DSSRUWLRQHG WR WKH EXLOGLQJ

RU VWUXFWXUH LQ TXHVWLRQ LV WR EH WDNHQ LQWR DFFRXQW�

�� )RU WKH SXUSRVHV RI VHFWLRQ ��� DQ DOORZDQFH LV WUHDWHG DV KDYLQJ EHHQ PDGH

WR D ZRPDQ LQ UHODWLRQ WR DQ\ TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW ZDV PDGH WR KHU KXVEDQG IRU D FKDUJHDEOH SHULRG HQGLQJ EHIRUH

�WK $SULO ���� LQ UHVSHFW RI DQ LQWHUHVW RI KHUV ZKLFK ZDV WKH UHOHYDQW

LQWHUHVW LQ UHODWLRQ WR WKDW H[SHQGLWXUH�

�E� D EDODQFLQJ HYHQW RFFXUV RQ RU DIWHU WKDW GDWH� DQG

�F� VKH LV HQWLWOHG WR DOO RU SDUW RI WKH SURFHHGV IURP WKDW EDODQFLQJ HYHQW�

%DODQFLQJ DGMXVWPHQW RQ UHDOLVDWLRQ RI FDSLWDO YDOXH

�� 6HFWLRQV ��� WR ��� GR QRW DSSO\ LI WKH FDSLWDO H[SHQGLWXUH UHIHUUHG WR LQ

VHFWLRQ ��� ZDV LQFXUUHG XQGHU D FRQWUDFW ZKLFKu

�D� ZDV HQWHUHG LQWR EHIRUH ��WK -DQXDU\ ����� DQG

�E� ZDV QRW D FRQGLWLRQDO FRQWUDFW ZKLFK EHFDPH XQFRQGLWLRQDO RQ RU

DIWHU ��WK )HEUXDU\ �����

:ULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH

:ULWLQJ RII TXDOLI\LQJ H[SHQGLWXUH ZKHQ EXLOGLQJ QRW DQ LQGXVWULDO EXLOGLQJ

�� )RU WKH SXUSRVHV RI VHFWLRQ ��� D EXLOGLQJ LV QRW WUHDWHG DV KDYLQJ EHHQ DQ
LQGXVWULDO EXLOGLQJu

�D� XQGHU LWHP ��E� RU �F� RU � RI 7DEOH $ LQ VHFWLRQ ��� �ZRUNLQJ IRUHLJQ
SODQWDWLRQV RU ILVKLQJ� IRU DQ\ WD[ \HDU EHIRUH �������� RU

�E� XQGHU LWHP � RI 7DEOH % LQ VHFWLRQ ��� �WXQQHO XQGHUWDNLQJV� IRU DQ\
WD[ \HDU EHIRUH ��������
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���

&URZQ RU RWKHU SHUVRQ QRW ZLWKLQ WKH FKDUJH WR WD[ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW

�� 6HFWLRQ ��� GRHV QRW DSSO\ E\ YLUWXH RI VXEVHFWLRQ ����E� LI WKH LQWHUHVW ZDV
VROG EHIRUH ��WK -XO\ �����

+LJKZD\ XQGHUWDNLQJV

6SHFLDO SURYLVLRQV UHODWLQJ WR KLJKZD\ FRQFHVVLRQV

�� 6HFWLRQV �������D�� ��� DQG ��� GR QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH
LQFXUUHG EHIRUH �WK $SULO �����

$GGLWLRQDO 9$7 OLDELOLWLHV DQG UHEDWHV

$GGLWLRQDO 9$7 OLDELOLWLHV DQG LQLWLDO DOORZDQFHV� ������� FDVHV

�� ��� 7KLV SDUDJUDSK DSSOLHV LIu

�D� D SHUVRQ ZDV HQWLWOHG WR DQ LQLWLDO DOORZDQFH LQ UHVSHFW RI �������

TXDOLI\LQJ H[SHQGLWXUH�

�E� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKDW

H[SHQGLWXUH LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ UHVSHFW RI WKDW

H[SHQGLWXUH� DQG

�F� WKH DGGLWLRQDO 9$7 OLDELOLW\ LV LQFXUUHG DW D WLPH ZKHQ WKH EXLOGLQJ

LV� RU LV WR EH� DQ LQGXVWULDO EXLOGLQJu

�L� RFFXSLHG IRU WKH SXUSRVHV RI D WUDGH FDUULHG RQ E\ WKH SHUVRQ

HQWLWOHG WR WKH UHOHYDQW LQWHUHVW RU D TXDOLI\LQJ OHVVHH� RU

�LL� XVHG IRU WKH SXUSRVHV RI WUDGH FDUULHG RQ E\ D TXDOLI\LQJ

OLFHQVHH�

��� ,I WKLV SDUDJUDSK DSSOLHV� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LV

HQWLWOHG WR DQ LQLWLDO DOORZDQFH RQ WKH DPRXQW RI WKH DGGLWLRQDO 9$7 OLDELOLW\�

��� 7KH DPRXQW RI WKH LQLWLDO DOORZDQFH LV ��� RI WKH DGGLWLRQDO 9$7 OLDELOLW\�

��� 7KH DOORZDQFH LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH DGGLWLRQDO

9$7 OLDELOLW\ DFFUXHV�

��� 7KH SHUVRQV PHQWLRQHG LQ VXE�SDUDJUDSK ����D� DQG �E� QHHG QRW EH WKH

VDPH�

��� ,Q WKLV SDUDJUDSK qTXDOLI\LQJ OHVVHHr DQG qTXDOLI\LQJ OLFHQVHHr KDYH WKH

VDPH PHDQLQJ DV LQ VHFWLRQ ����

$GGLWLRQDO 9$7 OLDELOLWLHV DQG LQLWLDO DOORZDQFHV� IXUWKHU FDVH

�� ��� 7KLV SDUDJUDSK DSSOLHV LIu

�D� D SHUVRQ ZDV HQWLWOHG WR DQ LQLWLDO DOORZDQFH LQ UHVSHFW RI TXDOLI\LQJ

HQWHUSULVH ]RQH H[SHQGLWXUH� DQG

�E� WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ UHODWLRQ WR WKDW

H[SHQGLWXUH LQFXUV DQ DGGLWLRQDO 9$7 OLDELOLW\ LQ UHVSHFW RI WKDW

H[SHQGLWXUH�

EXW WKHUH LV QR HQWLWOHPHQW WR DQ LQLWLDO DOORZDQFH XQGHU VHFWLRQ ��� EHFDXVH

WKH FRQGLWLRQ LQ VXEVHFWLRQ ����G� RI WKDW VHFWLRQ LV QRW PHW�

��� ,I LQ VXFK D FDVHu
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���

�D� WKH FRQGLWLRQV LQ SDUDJUDSK ����� DUH PHW H[FHSW IRU WKH FRQGLWLRQ
WKDW WKH RULJLQDO HQWLWOHPHQW WR DQ LQLWLDO DOORZDQFH ZDV LQ UHVSHFW RI
������� TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� VRPH RU DOO RI WKH TXDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH ZRXOG KDYH
EHHQ ������� TXDOLI\LQJ H[SHQGLWXUH EXW IRU SDUDJUDSK ������

WKH SHUVRQ HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LV HQWLWOHG WR DQ LQLWLDO DOORZDQFH
XQGHU SDUDJUDSK ����� RQ WKH DSSURSULDWH SDUW RU RQ DOO RI WKH DGGLWLRQDO
9$7 OLDELOLW\ �DV WKH FDVH PD\ EH��

��� 7KH DOORZDQFH LV PDGH IRU WKH FKDUJHDEOH SHULRG LQ ZKLFK WKH DGGLWLRQDO
9$7 OLDELOLW\ DFFUXHV�

������� TXDOLI\LQJ H[SHQGLWXUH

�� ��� q������� TXDOLI\LQJ H[SHQGLWXUHr PHDQV H[SHQGLWXUH ZKLFK LVu

�D� TXDOLI\LQJ H[SHQGLWXUH ZKLFK LV ZLWKLQ VHFWLRQ ��� DQG LV �������
FRQVWUXFWLRQ H[SHQGLWXUH� RU

�E� WKH ������� HOHPHQW RI TXDOLI\LQJ H[SHQGLWXUH ZKLFK LV ZLWKLQ
VHFWLRQ ��� RU ����

��� 4XDOLI\LQJ HQWHUSULVH ]RQH H[SHQGLWXUH LV QRW WR EH WDNHQ LQWR DFFRXQW DV
������� TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI VXE�SDUDJUDSK ����

��� ([SHQGLWXUH LV ������� FRQVWUXFWLRQ H[SHQGLWXUH LI LW ZDV LQFXUUHG RQ WKH
FRQVWUXFWLRQ RI D EXLOGLQJ XQGHU D FRQWUDFW ZKLFK ZDV HQWHUHG LQWRu

�D� LQ WKH SHULRG EHJLQQLQJ ZLWK �VW 1RYHPEHU ���� DQG HQGLQJ ZLWK
��VW 2FWREHU ����� RU

�E� IRU WKH SXUSRVH RI VHFXULQJ FRPSOLDQFH ZLWK REOLJDWLRQV XQGHU D
FRQWUDFW HQWHUHG LQWR LQ WKDW SHULRG�

DQGZKLFK ZDV QRW HQWHUHG LQWR IRU WKH SXUSRVH RI VHFXULQJ FRPSOLDQFH ZLWK
REOLJDWLRQV XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH �VW 1RYHPEHU �����

��� 7KH ������� HOHPHQW RI TXDOLI\LQJ H[SHQGLWXUH ZLWKLQ VHFWLRQ ��� RU ��� LVu

ZKHUHu

4( LV WKH DPRXQW RI TXDOLI\LQJ H[SHQGLWXUH�

( LV WKH DPRXQW RI ������� FRQVWUXFWLRQ H[SHQGLWXUH� DQG

7 LV WKH DPRXQW RI H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ�

��� ,I WKH H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ ZDV LQFXUUHG E\ D
SHUVRQ FDUU\LQJ RQ D WUDGH DV D GHYHORSHU ZKRu

�D� ZDV HQWLWOHG WR WKH UHOHYDQW LQWHUHVW LQ WKH EXLOGLQJ EHIRUH �VW
1RYHPEHU ����� DQG

�E� VROG WKDW LQWHUHVW LQ WKH FRXUVH RI WKDW WUDGH XQGHU D FRQWUDFW HQWHUHG
LQWR LQ WKH SHULRG EHJLQQLQJ ZLWK �VW 1RYHPEHU ���� DQG HQGLQJ
ZLWK ��VW 2FWREHU �����

WKH ������� FRQVWUXFWLRQ H[SHQGLWXUH IRU WKH SXUSRVHV RI VXE�SDUDJUDSK ���
LQFOXGHV DQ\ H[SHQGLWXUH RQ WKH FRQVWUXFWLRQ RI WKH EXLOGLQJ LQFXUUHG XQGHU
D FRQWUDFW HQWHUHG LQWR EHIRUH �VW 1RYHPEHU ���� RU IRU WKH SXUSRVH RI
VHFXULQJ FRPSOLDQFH ZLWK REOLJDWLRQV XQGHU VXFK D FRQWUDFW�

QE
E
T
---×
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6XSSOHPHQWDU\ SURYLVLRQV

$UUDQJHPHQWV KDYLQJ DQ DUWLILFLDO HIIHFW RQ SULFLQJ

�� 6HFWLRQ ��� GRHV QRW DSSO\ LI WKH VDOH SULFH IL[HG DV PHQWLRQHG LQ VXEVHFWLRQV
��� DQG ���u

�D� EHFDPH SD\DEOH EHIRUH ��WK 1RYHPEHU ����� RU

�E� ZDV IL[HG E\ D FRQWUDFW HQWHUHG LQWR EHIRUH ��WK 1RYHPEHU ���� DQG
EHFDPH SD\DEOH EHIRUH �WK $SULO �����

*HQHUDO

([SHQGLWXUH RQ SUHSDUDWRU\ ZRUN RQ ODQG ZKHUH EXLOGLQJ XVHG EHIRUH �WK $SULO ����

�� ��� 6XE�SDUDJUDSK ��� DSSOLHV ZKHUH VHFWLRQ ����� RI &$$ ���� �H[SHQGLWXUH RQ

SUHSDUDWRU\ ZRUN RQ ODQG ZKHUH EXLOGLQJ XVHG EHIRUH �WK $SULO �����

DSSOLHG WR DQ\ H[SHQGLWXUH LPPHGLDWHO\ EHIRUH WKH FRPPHQFHPHQW RI 3DUW

� RI WKLV $FW� VR WKDW 3DUW , RI WKDW $FW �LQGXVWULDO EXLOGLQJV DQG VWUXFWXUHV�

H[FHSW IRU VHFWLRQ � �LQLWLDO DOORZDQFHV� DSSOLHG WR SDUW RI WKH H[SHQGLWXUH

VHSDUDWHO\ IURP WKH UHPDLQGHU�

��� :KHUH WKLV VXE�SDUDJUDSK DSSOLHV� 3DUW � RI WKLV $FW� H[FHSW IRU &KDSWHU ��

VLPLODUO\ DSSOLHV WR WKH SDUW RI WKH H[SHQGLWXUH VHSDUDWHO\ IURP WKH

UHPDLQGHU�
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2YHUDOO OLPLW RQ EDODQFLQJ FKDUJH

�� )RU WKH SXUSRVHV RI VHFWLRQ ��� DQ DOORZDQFH LV WUHDWHG DV KDYLQJ EHHQ PDGH
WR D ZRPDQ LQ UHODWLRQ WR DQ\ TXDOLI\LQJ H[SHQGLWXUH LIu

�D� LW ZDV PDGH WR KHU KXVEDQG IRU D FKDUJHDEOH SHULRG HQGLQJ EHIRUH
�WK $SULO ���� LQ UHVSHFW RI DQ LQWHUHVW RI KHUV ZKLFK ZDV WKH UHOHYDQW
LQWHUHVW LQ UHODWLRQ WR WKDW H[SHQGLWXUH�

�E� D EDODQFLQJ HYHQW RFFXUV RQ RU DIWHU WKDW GDWH� DQG

�F� VKH LV HQWLWOHG WR DOO RU SDUW RI WKH SURFHHGV IURP WKDW EDODQFLQJ HYHQW�

0HDQLQJ RI qIUHHKROG LQWHUHVW LQ ODQGr IRU SXUSRVHV RI 3DUW �

�� ��� 6XE�SDUDJUDSKV ��� DQG ��� DSSO\ LI SDUDJUDSK �� RI 6FKHGXOH �� WR WKH

$EROLWLRQ RI )HXGDO 7HQXUH HWF� �6FRWODQG� $FW ���� KDV QRW FRPH LQWR IRUFH

EHIRUH WKH FRPPHQFHPHQW RI 3DUW � RI WKLV $FW�

��� 6HFWLRQ ������ KDV HIIHFW XQWLO WKH DSSRLQWHG GD\ DV LI IRU SDUDJUDSK �E� WKHUH

ZHUH VXEVWLWXWHGu

q�E� LQ UHODWLRQ WR 6FRWODQG� WKH HVWDWH RU LQWHUHVW RI WKH SURSULHWRU

RI WKH GRPLQLXP XWLOH �RU� LQ WKH FDVH RI SURSHUW\ RWKHU WKDQ

IHXGDO SURSHUW\� RI WKH RZQHU��r�

��� 6HFWLRQ ������ KDV HIIHFW XQWLO WKH DSSRLQWHG GD\ DV LI IRU SDUDJUDSK �E� WKHUH

ZHUH VXEVWLWXWHGu

q�E� LQ UHODWLRQ WR 6FRWODQG� DQ DJUHHPHQW WR DFTXLUH WKH HVWDWH RU

LQWHUHVW PHQWLRQHG LQ VXEVHFWLRQ ����E��r�



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV
3DUW � u $JULFXOWXUDO EXLOGLQJV DOORZDQFHV

���

��� ,Q VXE�SDUDJUDSKV ��� DQG ��� qWKH DSSRLQWHG GD\r PHDQV VXFK GD\ DV PD\
EH DSSRLQWHG E\ WKH 6FRWWLVK 0LQLVWHUV XQGHU VHFWLRQ �� RI WKH $EROLWLRQ RI
)HXGDO 7HQXUH HWF� �6FRWODQG� $FW ���� IRU WKH FRPLQJ LQWR IRUFH RI WKH $FW�

([FOXVLRQ RI H[SHQGLWXUH LQFXUUHG EHIRUH �VW $SULO ����

�� 5HIHUHQFHV LQ 3DUW � RI WKLV $FW WR TXDOLI\LQJ H[SHQGLWXUH GR QRW LQFOXGHu

�D� H[SHQGLWXUH LQFXUUHG EHIRUH �VW $SULO ����� RU

�E� SD\PHQWV PDGH EHIRUH �VW $SULO ���� XQGHU D FRQWUDFW HQWHUHG LQWR
EHIRUH ��WK 0DUFK �����

7KH ZULWLQJ�GRZQ SHULRG

�� ��� 7KLV SDUDJUDSK DSSOLHV ZKHUH LW LV SURYLGHG XQGHU 3DUW � WKDW ZULWLQJ�GRZQ
DOORZDQFHV DUH WR EH PDGH LQ UHVSHFW RI DQ\ H[SHQGLWXUH GXULQJ D ZULWLQJ�
GRZQ SHULRG RI DQ\ VSHFLILHG OHQJWK�

��� ,I DOORZDQFHV ZHUH PDGH XQGHU SDUDJUDSK ����� RI 6FKHGXOH �� WR )$ ����u

�D� IRU LQFRPH WD[ SXUSRVHV� IRU HLWKHU RI WKH WD[ \HDUV ������� DQG �����
��� DQG

�E� IRU DFFRXQWLQJ SHULRGV RI D FRPSDQ\ IDOOLQJ ZKROO\ RU SDUWO\ ZLWKLQ
HLWKHU RI WKRVH \HDUV�

WKH SHULRGV IRU ZKLFK DOORZDQFHV ZHUH PDGH DUH DGGHG WRJHWKHU LQ
FDOFXODWLQJ WKH ZULWLQJ�GRZQ SHULRG� HYHQ WKRXJK �DFFRUGLQJ WR WKH
FDOHQGDU� WKH VDPH WLPH LV FRXQWHG WZLFH�
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4XDOLI\LQJ H[SHQGLWXUH RQ DFTXLULQJ D PLQHUDO DVVHW

4XDOLI\LQJ H[SHQGLWXUH ZKHUH EXLOGLQJV RU VWUXFWXUHV FHDVH WR EH XVHG

�� ,Q VHFWLRQ ������ q$r GRHV QRW LQFOXGH� LQ FDVHV ZKHUH WKH EXLOGLQJV RU
VWUXFWXUHV KDYH SHUPDQHQWO\ FHDVHG WR EH XVHG IRU DQ\ SXUSRVH EHIRUH ��WK
-XO\ ����� WKH DPRXQW RI DQ\ DJULFXOWXUDO EXLOGLQJV DOORZDQFHV�

4XDOLI\LQJ H[SHQGLWXUH� VHFRQG�KDQG DVVHWV

&ODLPV EHIRUH ��WK 1RYHPEHU ���� LQ UHVSHFW RI DFTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV
WUDGHU

�� 6HFWLRQ ������ GRHV QRW DSSO\ LQ UHODWLRQ WR FODLPV PDGH EHIRUH ��WK
1RYHPEHU �����

$FTXLVLWLRQ RI RLO OLFHQFH IURP QRQ�WUDGHU EHIRUH ��WK 6HSWHPEHU ����

�� 6HFWLRQ ��� GRHV QRW DSSO\ WR DFTXLVLWLRQV RFFXUULQJ EHIRUH ��WK 6HSWHPEHU
�����

5HVWULFWLRQV RQ TXDOLI\LQJ H[SHQGLWXUH LQ FDVH RI 8. RLO OLFHQFH DQG FHUWDLQ RWKHU DVVHWV
LQDSSOLFDEOH IRU H[SHQGLWXUH SUH���WK -XO\ ����

�� ��� 7KH VHFWLRQV OLVWHG LQ VXE�SDUDJUDSK ��� GR QRW DSSO\ LIu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV
3DUW � u 0LQHUDO H[WUDFWLRQ DOORZDQFHV

���

�D� DVVHW ; LV D PLQHUDO DVVHW VLWXDWHG LQ WKH 8QLWHG .LQJGRP� DQG

�E� WKH FDSLWDO H[SHQGLWXUH LQFXUUHG E\ WKH EX\HU FRQVLVWV RI WKH

SD\PHQW RI VXPV XQGHU D FRQWUDFW HQWHUHG LQWR E\ KLP EHIRUH ��WK

-XO\ �����

��� 7KH VHFWLRQV DUHu

�D� VHFWLRQ ��� �DFTXLVLWLRQ RI PLQHUDO DVVHW RZQHG E\ SUHYLRXV WUDGHU��

�E� VHFWLRQ ��� �8. RLO OLFHQFH� TXDOLI\LQJ H[SHQGLWXUH OLPLWHG E\

UHIHUHQFH WR RULJLQDO OLFHQFH SD\PHQW�� DQG

�F� VHFWLRQ ��� �DVVHWV JHQHUDOO\� TXDOLI\LQJ H[SHQGLWXUH OLPLWHG E\

UHIHUHQFH WR SUHYLRXV WUDGHUpV XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH��

��� 6HFWLRQV ��� DQG ��� DSSO\� LQ UHODWLRQ WR D FDVH ZKHUH DVVHW ; LV D PLQHUDO

DVVHW VLWXDWHG LQ WKH 8QLWHG .LQJGRP� DV LI WKH UHIHUHQFHV WR DQ HDUOLHU RZQHU

RI WKH DVVHW GLG QRW LQFOXGH D SHUVRQZKR KDV QRW RZQHG WKH DVVHW DW DQ\ WLPH

DIWHU ��VW 0DUFK �����

��� ,Q WKH FDVH RI D PLQHUDO DVVHW ZKLFK FRQVLVWV RI RU LQFOXGHV DQ LQWHUHVW LQ RU

ULJKW RYHU PLQHUDO GHSRVLWV RU ODQG� WKH DVVHW LV QRW WR EH UHJDUGHG IRU WKH

SXUSRVHV RI WKLV SDUDJUDSK DV VLWXDWHG LQ WKH 8QLWHG .LQJGRP XQOHVV WKH

GHSRVLWV RU ODQG DUH RU LV VR VLWXDWHG�

��� ([SUHVVLRQV XVHG LQ WKLV SDUDJUDSK DQG &KDSWHU � RI 3DUW � KDYH WKH VDPH

PHDQLQJ LQ WKLV SDUDJUDSK DV WKH\ KDYH LQ WKDW &KDSWHU�

([SHQGLWXUH LQFXUUHG SUH��VW $SULO ����

�� ��� 3DUW � RI WKLV $FW GRHV QRW DSSO\ LQ UHODWLRQ WR H[SHQGLWXUH LQFXUUHG EHIRUH

�VW $SULO ���� �qROG H[SHQGLWXUHr� H[FHSW DV SURYLGHG E\ WKH IROORZLQJ

SURYLVLRQV RI WKLV SDUDJUDSK�

��� 6HFWLRQV ��� DQG ��� DSSO\ WR ROG H[SHQGLWXUH LIu

�D� WKDW H[SHQGLWXUH ZDV LQFXUUHG RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV�

�E� LPPHGLDWHO\ EHIRUH �VW $SULO ����� QR DOORZDQFH KDG EHHQ PDGH

XQGHU &KDSWHU ,,, RI 3DUW , RI &$$ ���� LQ UHVSHFW RI LW� DQG

�F� DIWHU WKDW GD\ DQG EHIRUHPLQHUDO H[SORUDWLRQ DQG DFFHVV FHDVHV DW WKH

VRXUFH LQ TXHVWLRQ� WKH SHUVRQ E\ ZKRP WKH H[SHQGLWXUH ZDV

LQFXUUHG EHJDQ RU EHJLQV WR FDUU\ RQ D WUDGH RI PLQHUDO H[WUDFWLRQ�

,Q WKLV VXE�SDUDJUDSK qVRXUFHr KDV WKH VDPH PHDQLQJ DV LW KDG LQ 6FKHGXOH

�� WR )$ �����

��� )RU WKH SXUSRVHV RI 3DUW �u

�D� H[SHQGLWXUH ZKLFK E\ YLUWXH RI DQ\ SURYLVLRQ RI VHFWLRQ ��� RI &$$

���� �UHDG ZLWK DQ\ SURYLVLRQ RI 6FKHGXOH �� WR )$ ����� ZDV WUHDWHG

LPPHGLDWHO\ EHIRUH WKH FRPLQJ LQWR IRUFH RI WKLV $FW DV H[SHQGLWXUH

LQFXUUHG RQ �VW $SULO ���� IRU DQ\ SXUSRVH RU SXUSRVHV LV WR FRQWLQXH

WR EH VR WUHDWHG�

�E� DQ\ DOORZDQFHV WUHDWHG DV KDYLQJ EHHQ PDGH XQGHU 6FKHGXOH �� WR

)$ ���� LV WR FRQWLQXH WR EH VR WUHDWHG�

�F� DQ\ DPRXQW WUHDWHG DV TXDOLI\LQJ H[SHQGLWXUH IRU WKH SXUSRVHV RI

WKDW 6FKHGXOH LV WR FRQWLQXH WR EH VR WUHDWHG� DQG

�G� LQ UHODWLRQ WR DQ\ H[SHQGLWXUH WRZKLFK SDUDJUDSK �����D� RI 6FKHGXOH

�� WR )$ ���� DSSOLHG� VHFWLRQ ��� GRHV QRW DSSO\ �VR WKDW QR

GHGXFWLRQ LV WR EH PDGH IURP WKH DPRXQW RI DQ\ GLVSRVDO UHFHLSW E\

UHIHUHQFH WR WKH XQGHYHORSHG PDUNHW YDOXH RI WKH ODQG LQ TXHVWLRQ��



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV
3DUW � u0LQHUDO H[WUDFWLRQ DOORZDQFHV

���

��� ,Q WKH FDVH RI H[SHQGLWXUH LQFXUUHG LQ WKH DFTXLVLWLRQ RI D PLQHUDO DVVHW�
QRWKLQJ LQ VXE�SDUDJUDSK ����F� DIIHFWV WKH WLPH DV DW ZKLFK XQGHU VHFWLRQ
��� WKH XQGHYHORSHG PDUNHW YDOXH RI DQ LQWHUHVW LV WR EH GHWHUPLQHG�

��� ,Q D FDVH ZKHUHu

�D� E\ YLUWXH RI DQ\ SURYLVLRQ RI WKLV SDUDJUDSK� WKH ZKROH RU DQ\ SDUW RI
WKH RXWVWDQGLQJ EDODQFH �ZLWKLQ WKH PHDQLQJ RI SDUDJUDSK � RI
6FKHGXOH �� WR )$ ����� RI DQ LWHP RI ROG H[SHQGLWXUH LV WUHDWHG IRU
WKH SXUSRVHV RI 3DUW � DV TXDOLI\LQJ H[SHQGLWXUH� DQG

�E� D EDODQFLQJ FKDUJH IDOOV WR EH PDGH XQGHU &KDSWHU � RI WKDW 3DUW LQ
UHVSHFW RI WKH H[SHQGLWXUH�

WKHQ� LQ GHWHUPLQLQJ WKH DPRXQW RQ ZKLFK WKDW FKDUJH IDOOV WR EH PDGH�
VXEVHFWLRQ ��� RI VHFWLRQ ��� KDV HIIHFW �VXEMHFW WR VXE�SDUDJUDSK ���� DV LI
SDUDJUDSK �E� RI WKDW VXEVHFWLRQ LQFOXGHG D UHIHUHQFH WR DOORZDQFHV PDGH LQ
UHVSHFW RI WKH LWHP XQGHU &KDSWHU ,,, RI 3DUW , RI &$$ �����

��� :KHUH WKH TXDOLI\LQJ H[SHQGLWXUH LQ UHVSHFW RI ZKLFK D EDODQFLQJ FKDUJH
IDOOV WR EH PDGH UHSUHVHQWV SDUW RQO\ RI WKH RXWVWDQGLQJ EDODQFH RI DQ LWHP RI
ROG H[SHQGLWXUH� WKH UHIHUHQFH LQ VXE�SDUDJUDSK ��� WR DOORZDQFHV PDGH LQ
UHVSHFW RI WKDW LWHP LV WR EH FRQVWUXHG DV D UHIHUHQFH WR VXFK SDUW RI WKRVH
DOORZDQFHV DV LW LV MXVW DQG UHDVRQDEOH WR DSSRUWLRQ WR WKDW SDUW RI WKH EDODQFH
�KDYLQJ UHJDUG WR DQ\ DSSRUWLRQPHQW PDGH XQGHU SDUDJUDSK ���� RI
6FKHGXOH �� WR )$ ������
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([SHQGLWXUH LQFXUUHG SDUWO\ RQ UHVHDUFK DQG GHYHORSPHQW

�� 6HFWLRQ ������ GRHV QRW DSSO\ WR H[SHQGLWXUH LQFXUUHG EHIRUH ��WK -XO\ �����

5HIHUHQFHV WR UHVHDUFK DQG GHYHORSPHQW LQ UHODWLRQ WR QHZ WUDGHV

�� ��� :KHUHu

�D� D WUDGH LV VHW XS DQG FRPPHQFHG LQ WKH \HDU RI DVVHVVPHQW ��������

DQG

�E� LWV ILUVW SHULRG RI DFFRXQW HQGV DIWHU �WK $SULO �����

3DUW � RI WKLV $FW KDV HIIHFW LQ UHODWLRQ WR WKDW \HDU DV LI UHIHUHQFHV WR UHVHDUFK

DQG GHYHORSPHQW ZHUH UHIHUHQFHV WR VFLHQWLILF UHVHDUFK�

��� ,Q WKLV SDUDJUDSK qVFLHQWLILF UHVHDUFKr PHDQV DQ\ DFWLYLWLHV LQ WKH ILHOGV RI

QDWXUDO RU DSSOLHG VFLHQFH IRU WKH H[WHQVLRQ RI NQRZOHGJH�

'LVSRVDO RI RLO OLFHQFHV

�� ��� 6XE�SDUDJUDSKV ��� DQG ��� DSSO\ ZKHUHu

�D� D SHUVRQ �qWKH WUDQVIHURUr� GLVSRVHV RI DQ\ LQWHUHVW LQ DQ RLO OLFHQFH WR
DQRWKHU �qWKH WUDQVIHUHHr� GXULQJ WKH WUDQVLWLRQDO SHULRG�

�E� SDUW RI WKH YDOXH RI WKH LQWHUHVW LV DWWULEXWDEOH WR DOORZDEOH
H[SORUDWLRQ H[SHQGLWXUH LQFXUUHG E\ WKH WUDQVIHURU� DQG

�F� DQ HOHFWLRQ LV PDGH LQ DFFRUGDQFH ZLWK WKLV SDUDJUDSK VSHFLI\LQJ DQ
DPRXQW DV WKH DPRXQW WR EH WUHDWHG DV VR DWWULEXWDEOH�

��� &KDSWHU � RI 3DUW � KDV HIIHFW LQ UHODWLRQ WR WKH GLVSRVDO DV LIu



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV

3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV

���

�D� WKH GLVSRVDO ZHUH D GLVSRVDO E\ ZKLFK DQ DVVHW UHSUHVHQWLQJ WKH
DOORZDEOH H[SORUDWLRQ H[SHQGLWXUH FHDVHV WR EHORQJ WR WKH WUDQVIHURU�
DQG

�E� WKH GLVSRVDO YDOXH RI WKDW DVVHW ZHUH DQ DPRXQW HTXDO WR WKH DPRXQW
VSHFLILHG LQ WKH HOHFWLRQ�

��� )RU WKH SXUSRVHV RI 3DUW � RI WKLV $FW� WKH DPRXQW RI DQ\ H[SHQGLWXUH
LQFXUUHGu

�D� E\ WKH WUDQVIHUHH LQ DFTXLULQJ WKH LQWHUHVW IURP WKH WUDQVIHURU� RU

�E� E\ DQ\ SHUVRQ VXEVHTXHQWO\ DFTXLULQJ WKH LQWHUHVW �RU DQ LQWHUHVW
GHULYLQJ IURP WKH LQWHUHVW��

ZKLFK LV WDNHQ WR EH DWWULEXWDEOH WR H[SHQGLWXUH LQFXUUHG� EHIRUH WKH GLVSRVDO
WR WKH WUDQVIHUHH� RQ PLQHUDO H[SORUDWLRQ DQG DFFHVV LV WKH OHVVHU RI WKH
DPRXQW VSHFLILHG LQ WKH HOHFWLRQ DQG WKH DPRXQW ZKLFK� DSDUW IURP WKLV VXE�
SDUDJUDSK� ZRXOG EH WDNHQ WR EH VR DWWULEXWDEOH�

��� $Q HOHFWLRQu

�D� PXVW EH PDGH E\ QRWLFH WR WKH %RDUG RI ,QODQG 5HYHQXH JLYHQ E\ WKH
WUDQVIHURU� DQG

�E� VXEMHFW WR VXE�SDUDJUDSK ���� GRHV QRW KDYH HIIHFW XQOHVV D FRS\ RI LW
LV VHUYHG RQ WKH WUDQVIHUHH DQG WKH WUDQVIHUHH FRQVHQWV WR LW�

��� ,I WKH 6SHFLDO &RPPLVVLRQHUV DUH VDWLVILHGu

�D� WKDW WKH GLVSRVDO ZDV PDGH XQGHU RU LQ SXUVXDQFH RI DQ DJUHHPHQW
HQWHUHG LQWR E\ WKH WUDQVIHURU DQG WKH WUDQVIHUHH RQ WKH PXWXDO
XQGHUVWDQGLQJ WKDW D TXDQWLILHG �RU TXDQWLILDEOH� SDUW RI WKH YDOXH RI
WKH LQWHUHVW GLVSRVHG RI ZDV DWWULEXWDEOH WR DOORZDEOH H[SORUDWLRQ
H[SHQGLWXUH� DQG

�E� WKDW WKH SDUW TXDQWLILHG LQ DFFRUGDQFH ZLWK WKDW XQGHUVWDQGLQJ DQG
WKH DPRXQW VSHFLILHG LQ WKH HOHFWLRQ DUH WKH VDPH�

WKH\PD\ GLVSHQVH ZLWK WKH QHHG IRU WKH WUDQVIHUHH WR FRQVHQW WR WKH HOHFWLRQ�

��� $Q\ TXHVWLRQ IDOOLQJ WR EH GHWHUPLQHG E\ WKH 6SHFLDO &RPPLVVLRQHUV XQGHU
VXE�SDUDJUDSK ��� LV WR EH GHWHUPLQHG E\ WKHP LQ WKH VDPHZD\ DV DQ DSSHDO�
EXW ERWK WKH WUDQVIHURU DQG WKH WUDQVIHUHH DUH HQWLWOHG WR DSSHDU DQG EH KHDUG
E\ WKRVH &RPPLVVLRQHUV RU WR PDNH UHSUHVHQWDWLRQV WR WKHP LQ ZULWLQJ�

��� 6XEMHFW WR VXE�SDUDJUDSK ���� DQ HOHFWLRQ PD\ VSHFLI\ DQ\ DPRXQW� LQFOXGLQJ
D QLO DPRXQW� DV WKH DPRXQW WR EH WUHDWHG DV PHQWLRQHG LQ VXE�SDUDJUDSK
����F��

��� :KHUHu

�D� D UHWXUQ KDV EHHQ PDGH IRU D FKDUJHDEOH SHULRG RI WKH WUDQVIHURU� DQG

�E� WKH UHWXUQ LQFOXGHV� DW WKH WLPH ZKHQ LW LV PDGH� DQ DPRXQW ZKLFK�
GLVUHJDUGLQJ WKH SURYLVLRQV RI WKLV SDUDJUDSK� ZRXOG EH WUHDWHG
XQGHU &KDSWHU � RI 3DUW � DV D WUDGLQJ UHFHLSW DFFUXLQJ LQ WKDW SHULRG�

WKH HOHFWLRQPXVW QRW VSHFLI\ DQ DPRXQW OHVV WKDQ WKH DPRXQW LQFOXGHG LQ WKH
UHWXUQ XQOHVV WKH %RDUG RI ,QODQG 5HYHQXH DJUHHV WKH OHVVHU DPRXQW LQ
TXHVWLRQ�

��� $Q HOHFWLRQ PDGH LQ DFFRUGDQFH ZLWK WKLV SDUDJUDSKu

�D� LV LUUHYRFDEOH� DQG

�E� PD\ QRW EH YDULHG DIWHU LW LV PDGH�

���� )RU WKH SXUSRVHV RI WKLV SDUDJUDSK D GLVSRVDO LV D GLVSRVDO PDGH GXULQJ WKH
WUDQVLWLRQDO SHULRG LI LW LV RQH PDGHu

�D� EHIRUH ��WK 6HSWHPEHU ����� RU



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV
3DUW � u 5HVHDUFK DQG GHYHORSPHQW DOORZDQFHV

���

�E� RQ RU DIWHU WKDW GDWH LQ SXUVXDQFH RI DQ\ REOLJDWLRQ WR PDNH WKH

GLVSRVDO ZKLFK� LPPHGLDWHO\ EHIRUH WKDW GDWH� ZDV DQ XQFRQGLWLRQDO

REOLJDWLRQ�

���� )RU WKH SXUSRVHV RI VXE�SDUDJUDSK ����� WKH IDFW WKDW D WKLUG SDUW\ ZKR LV QRW

FRQQHFWHG ZLWK WKH WUDQVIHURU RU WKH WUDQVIHUHH PD\� E\ H[HUFLVLQJ DQ\ ULJKW

RU ZLWKKROGLQJ DQ\ SHUPLVVLRQ� SUHYHQW WKH IXOILOPHQW RI DQ REOLJDWLRQ GRHV

QRW SUHYHQW WKH REOLJDWLRQ IURP EHLQJ WUHDWHG DV XQFRQGLWLRQDO�

���� ,Q VXE�SDUDJUDSK ���� WKH UHIHUHQFH WR D WKLUG SDUW\ LV D UHIHUHQFH WR DQ\

SHUVRQ� ERG\� JRYHUQPHQW RU SXEOLF DXWKRULW\� ZKHWKHU ZLWKLQ RU RXWVLGH

WKH 8QLWHG .LQJGRP�

���� ,Q WKLV SDUDJUDSKu

qDOORZDEOH H[SORUDWLRQ H[SHQGLWXUHr KDV WKH VDPH PHDQLQJ DV LQ

VHFWLRQ ����

qPLQHUDO H[SORUDWLRQ DQG DFFHVVr KDV WKH VDPH PHDQLQJ DV LQ 3DUW ��

���� $OO VXFK DVVHVVPHQWV DQG DGMXVWPHQWV RI DVVHVVPHQWV DUH WR EH PDGH DV DUH

QHFHVVDU\ WR JLYH HIIHFW WR WKLV SDUDJUDSK�
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([SHQGLWXUH LQFXUUHG EHIRUH �VW $SULO ����

6FRSH RI SDUDJUDSKV �� WR ���

�� ��� 3DUDJUDSKV �� WR ��� DSSO\ WR FDSLWDO H[SHQGLWXUH LQFXUUHG E\ D SHUVRQ

EHIRUH �VW $SULO ���� RQ WKH SXUFKDVH RI SDWHQW ULJKWV�

��� &KDSWHUV � WR � RI 3DUW � GR QRW DSSO\ WR VXFK H[SHQGLWXUH� H[FHSW IRU FHUWDLQ

SURYLVLRQV ZKLFK DUH VSHFLILFDOO\ DSSOLHG E\ SDUDJUDSK ����

4XDOLI\LQJ H[SHQGLWXUH DQG XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

�� ��� ,Q WKLV SDUDJUDSK DQG SDUDJUDSKV �� WR ���� qTXDOLI\LQJ H[SHQGLWXUHr PHDQV
FDSLWDO H[SHQGLWXUH LQFXUUHG EHIRUH �VW $SULO ���� RQ WKH SXUFKDVH RI SDWHQW
ULJKWV�

��� 7KH UHVXOW RI 6WHSV � WR � LV WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU D
FKDUJHDEOH SHULRG�

6WHS �

7DNH DQ LWHP RI TXDOLI\LQJ H[SHQGLWXUH�

6WHS �

6XEWUDFW DQ\ ZULWLQJ�GRZQ DOORZDQFHV PDGH LQ UHVSHFW RI WKDW H[SHQGLWXUH
IRU HDUOLHU FKDUJHDEOH SHULRGV�

6WHS �

,I WKH SHUVRQ ZKR LQFXUUHG WKH H[SHQGLWXUH VROG DQ\ SDUW RI WKH SDWHQW ULJKWV
EHIRUH WKH EHJLQQLQJ RI WKH FKDUJHDEOH SHULRG� VXEWUDFW WKH QHW SURFHHGV RI
VDOH �VR IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV��
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(QWLWOHPHQW WR ZULWLQJ�GRZQ DOORZDQFHV

�� ��� $ ZULWLQJ�GRZQ DOORZDQFH LV PDGH IRU D FKDUJHDEOH SHULRG LQ UHVSHFW RI DQ

LWHP RI TXDOLI\LQJ H[SHQGLWXUH LIu

�D� WKH FKDUJHDEOH SHULRG IDOOV ZKROO\ RU SDUWO\ ZLWKLQ WKH ZULWLQJ�GRZQ

SHULRG IRU WKDW H[SHQGLWXUH �DV GHWHUPLQHG LQ DFFRUGDQFH ZLWK

SDUDJUDSK ����

�E� SDUDJUDSK �� GRHV QRW SURKLELW ZULWLQJ�GRZQ DOORZDQFHV IRU WKDW

SHULRG� DQG

�F� HLWKHUu

�L� WKH WUDGH XVH FRQGLWLRQ LV PHW IRU WKDW SHULRG� RU

�LL� DQ\ LQFRPH UHFHLYDEOH E\ WKDW SHUVRQ LQ UHVSHFW RI WKH SDWHQW

ULJKWV LQ WKDW SHULRG ZRXOG EH OLDEOH WR WD[�

��� 7KH WUDGH XVH FRQGLWLRQ LV WKDWu

�D� WKH SHUVRQ LV FDUU\LQJ RQ LQ WKH FKDUJHDEOH SHULRG D WUDGH ZKLFK LV

ZLWKLQ WKH FKDUJH WR WD[� DQG

�E� DW DQ\ WLPH LQ WKH FKDUJHDEOH SHULRG WKH SDWHQW ULJKWV� RU RWKHU ULJKWV

RXW RI ZKLFK WKH\ ZHUH JUDQWHG� ZHUH� RU ZHUH WR EH� XVHG IRU WKH

SXUSRVHV RI WKH WUDGH�

��� 7KH WRWDO ZULWLQJ�GRZQ DOORZDQFHV PDGH LQ UHVSHFW RI DQ LWHP RI TXDOLI\LQJ

H[SHQGLWXUH �ZKHWKHU WR WKH VDPH RU WR GLIIHUHQW SHUVRQV� PXVW QRW H[FHHG

WKH DPRXQW RI WKDW H[SHQGLWXUH�

7KH ZULWLQJ�GRZQ SHULRG

�� ��� 7KH ZULWLQJ�GRZQ SHULRG IRU DQ LWHP RI TXDOLI\LQJ H[SHQGLWXUHu

�D� EHJLQV DW WKH EHJLQQLQJ RI WKH FKDUJHDEOH SHULRG LQ UHVSHFW RI ZKLFK
WKH H[SHQGLWXUH LV LQFXUUHG� DQG

�E� LV RI D OHQJWK GHWHUPLQHG LQ DFFRUGDQFH ZLWK WKH 7DEOH� ZKLFK VKRZV
WKH EDVLF UXOH� DQG WKH UXOHV ZKLFK DSSO\ LQVWHDG RI WKH EDVLF UXOH LQ
WKH FDVHV GHVFULEHG LQ LWHPV � DQG ��

��� )RU WKH SXUSRVH RI GHWHUPLQLQJ WKH ZULWLQJ�GRZQ SHULRG� H[SHQGLWXUH
LQFXUUHG IRU WKH SXUSRVHV RI D WUDGH E\ D SHUVRQ DERXW WR FDUU\ RQ WKH WUDGH

7$%/(
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5XOH /HQJWK RI ZULWLQJ�GRZQ SHULRG

�� %DVLF UXOH� �� \HDUV�

�� 3DWHQW ULJKWV DUH SXUFKDVHG
IRU D VSHFLILHG SHULRG�

:KLFKHYHU LV VKRUWHUu

�D� �� \HDUV�

�E� WKH QXPEHU RI \HDUV FRPSULVHG
ZLWKLQ WKH VSHFLILHG SHULRG�

�� 3DWHQW ULJKWV EHJLQ RQH
FRPSOHWH \HDU RU PRUH DIWHU
WKH FRPPHQFHPHQW RI WKH
SDWHQW� DQG LWHP � GRHV QRW
DSSO\�

�� \HDUV� OHVV WKH QXPEHU RI FRPSOHWH
\HDUV ZKLFK� ZKHQ WKH ULJKWV EHJDQ�
KDYH HODSVHG VLQFH WKH FRPPHQFHPHQW
RI WKH SDWHQW� RU
LI �� FRPSOHWH \HDUV KDYH VR HODSVHG�
RQH \HDU�
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LV WUHDWHG DV LI LQFXUUHG RQ WKH ILUVW GD\ RQ ZKLFK WKDW SHUVRQ FDUULHV RQ WKDW
WUDGH� XQOHVV WKDW SHUVRQ KDV E\ WKHQ VROG DOO WKH ULJKWV RQ ZKLFK WKH
H[SHQGLWXUH ZDV LQFXUUHG�

��� q7KH FRPPHQFHPHQW RI WKH SDWHQWr� PHDQV� LQ UHODWLRQ WR D SDWHQW� WKH GDWH
DV IURP ZKLFK WKH SDWHQW ULJKWV EHFRPH HIIHFWLYH�

&DOFXODWLRQ RI ZULWLQJ�GRZQ DOORZDQFHV

�� ��� 7KH EDVLF UXOH IRU FDOFXODWLQJ D ZULWLQJ�GRZQ DOORZDQFH IRU DQ LWHP RI
TXDOLI\LQJ H[SHQGLWXUH LVu

ZKHUHu

( LV WKH DPRXQW RI WKH TXDOLI\LQJ H[SHQGLWXUH�

& LV WKH OHQJWK RI WKH SDUW RI WKH FKDUJHDEOH SHULRG IDOOLQJ ZLWKLQ WKH
ZULWLQJ�GRZQ SHULRG�

: LV WKH OHQJWK RI WKH ZULWLQJ�GRZQ SHULRG�

��� 7KH EDVLF UXOH LV VXEMHFW WR WKH UXOHV DERXWu

�D� FHVVDWLRQ RI ZULWLQJ�GRZQ DOORZDQFHV �SDUDJUDSK ���� DQG

�E� UHGXFHG ZULWLQJ�GRZQ DOORZDQFHV �SDUDJUDSK ����

(QG RI ZULWLQJ�GRZQ DOORZDQFHV

�� ��� 1R ZULWLQJ�GRZQ DOORZDQFH LV WR EH PDGH WR D SHUVRQ IRU D FKDUJHDEOH
SHULRG LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LQFXUUHG RQ WKH SXUFKDVH RI
SDWHQW ULJKWV LI DQ\ RI WKH IROORZLQJ RFFXU LQ WKDW SHULRGu

�D� WKH SDWHQW ULJKWV FRPH WR DQ HQG ZLWKRXW EHLQJ VXEVHTXHQWO\
UHYLYHG�

�E� WKH SHUVRQ VHOOV DOO RI WKRVH ULJKWV� RU VR PXFK RI WKHP DV WKDW SHUVRQ
VWLOO RZQHG DW WKH EHJLQQLQJ RI WKH FKDUJHDEOH SHULRG� RU

�F� WKH SHUVRQ VHOOV SDUW RI WKRVH ULJKWV� DQG WKH QHW SURFHHGV RI VDOH IRU
WKDW SHULRG �VR IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV� DUH QRW OHVV WKDQ
WKH DPRXQW RI WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU WKDW SHULRG�

��� ,I D ZULWLQJ�GRZQ DOORZDQFH LQ UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LV
SURKLELWHG E\ VXE�SDUDJUDSK ��� IRU D FKDUJHDEOH SHULRG� QR ZULWLQJ�GRZQ
DOORZDQFH LV WR EH PDGH LQ UHVSHFW RI WKDW H[SHQGLWXUH IRU DQ\ VXEVHTXHQW
FKDUJHDEOH SHULRG�

5HGXFHG ZULWLQJ�GRZQ DOORZDQFH

�� ��� ,I D SHUVRQ VHOOV SDUW RI DQ\ SDWHQW ULJKWV LQ D FKDUJHDEOH SHULRG� DQG IRU WKDW
SHULRG 8 LV JUHDWHU WKDQ 1� WKH ZULWLQJ�GRZQ DOORZDQFH IRU WKDW SHULRG LVu

ZKHUHu

8 LV WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU WKH FKDUJHDEOH SHULRG�
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1 LV WKH QHW SURFHHGV RI DQ\ VDOHV RI WKH SDWHQW ULJKWV ZKLFK WDNH SODFH
LQ WKH FKDUJHDEOH SHULRG �VR IDU DV WKRVH SURFHHGV FRQVLVW RI FDSLWDO
VXPV�� DQG

< LV WKH QXPEHU RI FRPSOHWH \HDUV RI WKH ZULWLQJ�GRZQ SHULRG
UHPDLQLQJ DW WKH EHJLQQLQJ RI WKH FKDUJHDEOH SHULRG�

��� ,I DQ DPRXQW LV FDOFXODWHG XQGHU VXE�SDUDJUDSK ��� IRU D FKDUJHDEOH SHULRG�
WKDW DPRXQW LV DOVR WKH DPRXQW RI WKH ZULWLQJ�GRZQ DOORZDQFH IRU
VXEVHTXHQW FKDUJHDEOH SHULRGV XQWLO DQRWKHU VDOH LQ D SHULRG IRU ZKLFK 8 LV
JUHDWHU WKDQ 1 FDXVHV D IUHVK FDOFXODWLRQ WR EH PDGH XQGHU VXE�SDUDJUDSK
����

��� ,I D FKDUJHDEOH SHULRG LV PRUH RU OHVV WKDQ D \HDU� DQ DOORZDQFH FDOFXODWHG
XQGHU VXE�SDUDJUDSK ��� RU ��� LV SURSRUWLRQDWHO\ LQFUHDVHG RU UHGXFHG�

%DODQFLQJ DOORZDQFH RQ VDOH RU H[SLU\ RI SDWHQW ULJKWV

�� ��� $ SHUVRQ LV HQWLWOHG WR D EDODQFLQJ DOORZDQFH IRU D FKDUJHDEOH SHULRG LQ

UHVSHFW RI TXDOLI\LQJ H[SHQGLWXUH LI WKHUH LV XQUHOLHYHG TXDOLI\LQJ

H[SHQGLWXUH IRU WKDW SHULRG DQG DQ\ RI WKH IROORZLQJ RFFXU LQ WKDW SHULRGu

�D� WKH SDWHQW ULJKWV FRPH WR DQ HQG ZLWKRXW VXEVHTXHQWO\ EHLQJ

UHYLYHG� RU

�E� WKH SHUVRQ VHOOV DOO RI WKRVH ULJKWV� RU VR PXFK RI WKHP DV WKDW SHUVRQ

VWLOO RZQHG DW WKH EHJLQQLQJ RI WKH SHULRG�

7KLV LV VXEMHFW WR VXE�SDUDJUDSK ����

��� 7KH SHUVRQ LV QRW HQWLWOHG WR D EDODQFLQJ DOORZDQFH XQOHVVu

�D� D ZULWLQJ�GRZQ DOORZDQFH KDV EHHQ JLYHQ LQ UHVSHFW RI WKH

H[SHQGLWXUH� RU

�E� D ZULWLQJ�GRZQ DOORZDQFH FRXOG� EXW IRU WKH ULJKWV FRPLQJ WR DQ HQG

RU EHLQJ VROG� KDYH EHHQ JLYHQ LQ UHVSHFW RI WKH H[SHQGLWXUH�

��� 7KH DPRXQW RI WKH EDODQFLQJ DOORZDQFH LVu

�D� LQ WKH FDVH RI D VDOH� HTXDO WR WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH

IRU WKH FKDUJHDEOH SHULRG� OHVV WKH QHW SURFHHGV RI VDOHV WDNLQJ SODFH

LQ WKH FKDUJHDEOH SHULRG �VR IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV�� DQG

�E� LQ DQ\ RWKHU FDVH� HTXDO WR WKH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH IRU

WKH FKDUJHDEOH SHULRG�

%DODQFLQJ FKDUJHV

��� ��� $ EDODQFLQJ FKDUJH LV PDGH RQ D SHUVRQ IRU D FKDUJHDEOH SHULRG LQ UHVSHFW RI
TXDOLI\LQJ H[SHQGLWXUH LI LQ WKDW SHULRGu

�D� WKH SHUVRQ VHOOV VRPH RU DOO RI WKH SDWHQW ULJKWV� DQG

�E� WKH QHW SURFHHGV RI VDOH �VR IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV� IURP
WKH VDOHV LQ WKDW SHULRG H[FHHG DQ\ XQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUH IRU WKDW SHULRG�

7KH FKDUJH LV FDOFXODWHG LQ DFFRUGDQFH ZLWK VXE�SDUDJUDSKV ��� WR ����

��� ,I WKHUH LV QR XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH� WKH DPRXQW RI WKH EDODQFLQJ
FKDUJH LV HTXDO WR WKH QHW SURFHHGV RI VDOH �VR IDU DV WKH\ FRQVLVW RI FDSLWDO
VXPV��

7KLV LV VXEMHFW WR VXE�SDUDJUDSKV ��� DQG ����

��� ,I WKHUH LV VRPH XQUHOLHYHG TXDOLI\LQJ H[SHQGLWXUH� WKH DPRXQW RI WKH
EDODQFLQJ FKDUJH LV HTXDO WR WKH DPRXQW E\ZKLFK WKH QHW SURFHHGV RI VDOH �VR
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IDU DV WKH\ FRQVLVW RI FDSLWDO VXPV� H[FHHG WKH XQUHOLHYHG TXDOLI\LQJ
H[SHQGLWXUH�

7KLV LV VXEMHFW WR VXE�SDUDJUDSKV ��� DQG ����

��� 7KH WRWDO DPRXQW RI WKH ILUVW EDODQFLQJ FKDUJH PXVW QRW H[FHHG WKH WRWDO
ZULWLQJ�GRZQ DOORZDQFHV DFWXDOO\ JLYHQ LQ UHVSHFW RI WKH H[SHQGLWXUH�

��� 7KH WRWDO DPRXQW RQ ZKLFK D VHFRQG RU IXUWKHU EDODQFLQJ FKDUJH LV PDGH
PXVW QRW H[FHHG WKH WRWDO ZULWLQJ�GRZQ DOORZDQFHV DFWXDOO\ PDGH LQ UHVSHFW
RI WKH H[SHQGLWXUH� OHVV WKH DPRXQW RI DQ\ HDUOLHU FKDUJH�

*LYLQJ HIIHFW WR DOORZDQFHV DQG FKDUJHV

��� ��� 6XE�SDUDJUDSK ��� DSSOLHV LIu

�D� D SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ
DOORZDQFH RU OLDEOH WR D EDODQFLQJ FKDUJH LQ UHVSHFW RI TXDOLI\LQJ
H[SHQGLWXUH� DQG

�E� WKH WUDGH XVH FRQGLWLRQ LV PHW�

��� 7KH DOORZDQFH RU FKDUJH LV WR EH JLYHQ HIIHFW LQ FDOFXODWLQJ WKH SURILWV RI WKDW
SHUVRQpV WUDGH� E\ WUHDWLQJu

�D� WKH DOORZDQFH DV DQ H[SHQVH RI WKH WUDGH� DQG

�E� WKH FKDUJH DV D UHFHLSW RI WKH WUDGH�

��� 6XE�SDUDJUDSK ��� DSSOLHV LIu

�D� D SHUVRQ LV HQWLWOHG WR D ZULWLQJ�GRZQ DOORZDQFH RU D EDODQFLQJ
DOORZDQFH RU OLDEOH WR D EDODQFLQJ FKDUJH LQ UHVSHFW RI TXDOLI\LQJ
H[SHQGLWXUH� DQG

�E� WKH WUDGH XVH FRQGLWLRQ LV QRW PHW�

��� 6HFWLRQV ��� DQG ��� DSSO\ LQ UHODWLRQ WR JLYLQJ HIIHFW WR WKH DOORZDQFH RU
FKDUJH UHIHUUHG WR LQ VXE�SDUDJUDSK ��� DV WKH\ DSSO\ LQ UHODWLRQ WR JLYLQJ
HIIHFW WR DQ DOORZDQFH RU FKDUJH XQGHU &KDSWHU � RI 3DUW � LQ UHVSHFW RI
TXDOLI\LQJ QRQ�WUDGH H[SHQGLWXUH�

��� )RU WKH SXUSRVHV RI 3DUW � D SHUVRQpV qLQFRPH IURP SDWHQWVr LQFOXGHV
EDODQFLQJ FKDUJHV WR ZKLFK WKH SHUVRQ LV OLDEOH LQ UHVSHFW RI TXDOLI\LQJ
H[SHQGLWXUH�

6XSSOHPHQWDU\ SURYLVLRQV

/LPLW RQ TXDOLI\LQJ H[SHQGLWXUH

��� 6HFWLRQ ��� GRHV QRW DSSO\ WR H[SHQGLWXUH LQFXUUHG EHIRUH �VW $SULO �����
DQG VXEVHFWLRQV ��� DQG ��� RI WKDW VHFWLRQ GR QRW DSSO\ WR H[SHQGLWXUH
LQFXUUHG EHIRUH ��WK -XO\ �����

3$57 ��
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:ULWLQJ�GRZQ DOORZDQFHV

��� ��� 6HFWLRQ ������ DSSOLHV ZLWK WKH VXEVWLWXWLRQ RI q�� \HDUVr IRU q�� \HDUVr LQ WKH
FDVH RI H[SHQGLWXUH LQFXUUHG EHIRUH �WK 1RYHPEHU �����

��� 6HFWLRQ ������ DSSOLHV ZLWK WKH VXEVWLWXWLRQ RI q��r IRU q��r LQ WKH FDVH RI
H[SHQGLWXUH LQFXUUHG EHIRUH �WK 1RYHPEHU �����



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 7UDQVLWLRQDOV DQG VDYLQJV

3DUW �� u 'UHGJLQJ DOORZDQFHV

���

%DODQFLQJ DOORZDQFHV

��� 7KH UHIHUHQFH LQ VHFWLRQ �������G� WR DOORZDQFHV SUHYLRXVO\ PDGH LQ UHVSHFW
RI WKH H[SHQGLWXUHu

�D� LQFOXGHV DQ\ LQLWLDO DOORZDQFH PDGH LQ UHVSHFW RI LW XQGHU VHFWLRQ ��
RI )$ ���� RU VHFWLRQ �� RI &$$ ����� DQG

�E� H[FHSW LQ UHODWLRQ WR LQLWLDO DOORZDQFHV� LV WR EH FRQVWUXHG DV LI VHFWLRQ
�� RI )$ ���� KDG DOZD\V KDG HIIHFW �LQVWHDG RI KDYLQJ HIIHFW RQO\ IRU
FKDUJHDEOH SHULRGV DIWHU WKH \HDU ���������

7KH ZULWLQJ�GRZQ SHULRG

��� ��� 7KLV SDUDJUDSK DSSOLHV ZKHUH LW LV SURYLGHG XQGHU 3DUW � WKDW ZULWLQJ�GRZQ
DOORZDQFHV DUH WR EH PDGH LQ UHVSHFW RI DQ\ H[SHQGLWXUH GXULQJ D ZULWLQJ�
GRZQ SHULRG RI DQ\ VSHFLILHG OHQJWK�

��� ,I DOORZDQFHV ZHUH PDGH XQGHU SDUDJUDSK ����� RI 6FKHGXOH �� WR WKH
)LQDQFH $FW ����u

�D� IRU LQFRPH WD[ SXUSRVHV� IRU HLWKHU RI WKH WD[ \HDUV ������� DQG �����
��� DQG

�E� IRU DFFRXQWLQJ SHULRGV RI D FRPSDQ\ IDOOLQJ ZKROO\ RU SDUWO\ ZLWKLQ
HLWKHU RI WKRVH \HDUV�

WKH SHULRGV IRU ZKLFK DOORZDQFHV ZHUH PDGH DUH DGGHG WRJHWKHU LQ
FDOFXODWLQJ WKH ZULWLQJ�GRZQ SHULRG� HYHQ WKRXJK �DFFRUGLQJ WR WKH
FDOHQGDU� WKH VDPH WLPH LV FRXQWHG WZLFH�

3$57 ��

&2175,%87,216

5HJLRQDO GHYHORSPHQW JUDQWV

��� ��� 6HFWLRQ ������ DSSOLHV DV LI D JUDQW IDOOLQJ ZLWKLQ WKDW VXEVHFWLRQ LQFOXGHGu

�D� D JUDQW PDGH XQGHU 3DUW ,, RI WKH ,QGXVWULDO 'HYHORSPHQW $FW ����
�F� ��� RQ DQ DSSOLFDWLRQ PDGH EHIRUH �VW $SULO �����

�E� D JUDQW PDGH XQGHU 3DUW , RI WKH ,QGXVWU\ $FW ���� �F� ���� RU D JUDQW
PDGH XQGHU 1RUWKHUQ ,UHODQG OHJLVODWLRQ DQG GHFODUHG E\ WKH
7UHDVXU\ WR FRUUHVSRQG WR D JUDQW XQGHU WKDW 3DUW�

��� 6HFWLRQ ������ GRHV QRW DSSO\ LI WKH H[SHQGLWXUH ZDV LQFXUUHG� RU WKH JUDQW
ZDV SDLG� EHIRUH ��WK 0DUFK �����

&RQWULEXWLRQV QRW PDGH E\ SXEOLF ERGLHV DQG QRW HOLJLEOH IRU WD[ UHOLHI

��� 6HFWLRQ ��� DSSOLHV ZLWK WKH RPLVVLRQ RI VXEVHFWLRQ ����E� LQ UHODWLRQ WR

FRQWULEXWLRQV PDGH EHIRUH ��WK -XO\ �����

&RQGLWLRQV IRU DOORZDQFHV

��� ,Q VHFWLRQ ������� DV LW DSSOLHV IRU WKH SXUSRVHV RI VHFWLRQ ������� SDUDJUDSKV

�D��LY� DQG �E� GR QRW DSSO\ LQ UHODWLRQ WR FRQWULEXWLRQVPDGH EHIRUH ��WK -XO\

�����
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��� 6HFWLRQ �������E��LL� DSSOLHV LQ UHODWLRQ WR FRQWULEXWLRQV PDGH EHIRUH �WK
$SULO ���� ZLWK WKH RPLVVLRQ RI qRU WR DOORFDWH WKH H[SHQGLWXUH WR D SRRO
XQGHU 3DUW �r�

$JULFXOWXUDO EXLOGLQJV

��� 6HFWLRQV ���� ��� DQG ��� DSSO\ ZLWK WKH QHFHVVDU\ PRGLILFDWLRQV� LQVWHDG RI
VHFWLRQ ���� LQ UHODWLRQ WR FRQWULEXWLRQV PDGH EHIRUH ��WK -XO\ �����

3$57 ��
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7UDQVIHU RI LQVXUDQFH FRPSDQ\ EXVLQHVV

��� 6HFWLRQ ��� DSSOLHV ZLWKu

�D� WKH VXEVWLWXWLRQ IRU VXEVHFWLRQ ��� RIu

q��� 7KLV VHFWLRQ DSSOLHV LI DVVHWV DUH WUDQVIHUUHG DV SDUW RI� RU LQ
FRQQHFWLRQ ZLWK� D WUDQVIHU RI WKH ZKROH RU SDUW RI WKH ORQJ
WHUP EXVLQHVV RI DQ LQVXUDQFH FRPSDQ\ WR DQRWKHU FRPSDQ\
LQ DFFRUGDQFH ZLWK D VFKHPH VDQFWLRQHG E\ D FRXUW XQGHU
VHFWLRQ �� RI WKH ,QVXUDQFH &RPSDQLHV $FW �����r� DQG

�E� WKH RPLVVLRQ RI VXEVHFWLRQ ����

LQ UHODWLRQ WR WUDQVIHUV VDQFWLRQHG RU DXWKRULVHG EHIRUH �VW -XO\ �����

(OHFWLRQ UHJDUGLQJ VDOH FRQVLGHUDWLRQ

��� ��� ,Q UHODWLRQ WR D WUDQVIHU WR ZKLFK WKLV SDUDJUDSK DSSOLHV� VHFWLRQ ������
DSSOLHV ZLWK WKH VXEVWLWXWLRQ IRU SDUDJUDSK �D� RIu

q�D� DQ\ RI WKH SDUWLHV LV QRW UHVLGHQW LQ WKH 8QLWHG.LQJGRP DW WKH
WLPH RI WKH WUDQVIHU DQG WKH FLUFXPVWDQFHV DUH QRW DW WKDW WLPH
VXFK WKDW D UHOHYDQW DOORZDQFH RU FKDUJH IDOOV RU PLJKW IDOO WR
EH PDGH WR RU RQ WKDW SDUW\ DV D UHVXOW RI WKH WUDQVIHU�r�

��� 7KLV SDUDJUDSK DSSOLHV WRu

�D� D WUDQVIHU EHIRUH ��WK 0DUFK �����

�E� D WUDQVIHU LQ SXUVXDQFH RI D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW GDWH�
DQG

�F� D WUDQVIHU LQ SXUVXDQFH RI D FRQWUDFW HQWHUHG LQWR IRU WKH SXUSRVH RI
VHFXULQJ WKDW REOLJDWLRQV XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH WKDW
GDWH DUH FRPSOLHG ZLWK�
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��� ��� 6XEVHFWLRQV ��� DQG ��� RI VHFWLRQ ���$ RI ,&7$ �H[SHQGLWXUH RQ FDU KLUH�
DSSO\ ZLWK WKH VXEVWLWXWLRQ RI q������r IRU q�������r LQ UHODWLRQ WR
H[SHQGLWXUH LQFXUUHG XQGHU D FRQWUDFW HQWHUHG LQWR EHIRUH ��WK 0DUFK �����

��� 6XEVHFWLRQ ��� RI WKDW VHFWLRQ GRHV QRW DSSO\ LQ UHODWLRQ WR UHEDWHV PDGH RU
WUDQVDFWLRQV RFFXUULQJ EHIRUH ��WK $SULO �����

��� 3DUDJUDSK ��$ RI 6FKHGXOH �� WR ,&7$ �WUDQVLWLRQDO SURYLVLRQV DQG VDYLQJV�
FRQWLQXHV WR KDYH HIIHFW LQ UHODWLRQ WR DQ\ UHOLHI WR ZKLFK LW DSSOLHG EHIRUH WKH
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FRPPHQFHPHQW RI WKLV $FW GHVSLWH WKH UHSHDO E\ WKLV $FW RI SDUDJUDSK �����

RI 6FKHGXOH � WR &$$ �����

��� 7KH UHSHDOV PDGH E\ &$$ ���� GR QRW KDYH HIIHFW LQ UHODWLRQ WR FDSLWDO

H[SHQGLWXUHu

�D� ZKLFK ZDV QRW HOLJLEOH H[SHQGLWXUH ZLWKLQ WKH PHDQLQJ RI VHFWLRQ ��

RI )$ ���� �ZKLFK EURXJKW H[SHQGLWXUH SUHYLRXVO\ QRW ZLWKLQ

&KDSWHU , RI 3DUW ,,, RI )$ ���� ZLWKLQ WKDW &KDSWHU EXW ZLWK FHUWDLQ

H[FHSWLRQV�� DQG

�E� ZKLFK ZDV LQFXUUHG LQ D FKDUJHDEOH SHULRG HQGLQJ EHIRUH �WK $SULO

�����

��� ��� 6HFWLRQV ��$ WR ��' RI )�1R���$ ���� �ILOPV� DSSO\ ZLWK WKH QHFHVVDU\

PRGLILFDWLRQV LQ UHODWLRQ WRu

�D� H[SHQGLWXUH RQ WKH SURGXFWLRQ RI D ILOPu

�L� FRPSOHWHG EHIRUH ��VW 0DUFK ����� RU

�LL� FRPSOHWHG RQ RU DIWHU WKDW GDWH� LI WKH ILUVW GD\ RI SULQFLSDO

SKRWRJUDSK\ LV EHIRUH WKDW GDWH� XQOHVV WKH SHUVRQ LQFXUULQJ

WKH H[SHQGLWXUH HOHFWV WKDW WKRVH PRGLILFDWLRQV VKRXOG QRW

DSSO\�

�E� H[SHQGLWXUH RQ WKH DFTXLVLWLRQ RI D ILOP� WDSH RU GLVF LQFXUUHG EHIRUH

�WK $SULO �����

��� 7KH QHFHVVDU\ PRGLILFDWLRQV DUHu

�D� WKH VXEVWLWXWLRQ IRU VHFWLRQ ��$��� RIu

q��� ([SHQGLWXUH ZKLFKu

�D� LV LQFXUUHG RQ WKH SURGXFWLRQ RU DFTXLVLWLRQ RI D ILOP�

WDSH RU GLVF� DQG

�E� ZRXOG� DSDUW IURP WKLV VXEVHFWLRQ� FRQVWLWXWH FDSLWDO

H[SHQGLWXUH RQ WKH SURYLVLRQ RI SODQW RU PDFKLQHU\

IRU WKH SXUSRVHV RI 3DUW � RI WKH &DSLWDO $OORZDQFHV

$FW�

LV WR EH UHJDUGHG IRU WKH SXUSRVHV RI WKH 7D[ $FWV DV

H[SHQGLWXUH RI D UHYHQXH QDWXUH XQOHVV DQ HOHFWLRQ XQGHU

VHFWLRQ ��' EHORZ KDV HIIHFW ZLWK UHVSHFW WR LW�r�

�E� LQ VHFWLRQ ��$���� WKH VXEVWLWXWLRQ RI qWKH SURGXFWLRQ RU DFTXLVLWLRQ

RI D ILOP� WDSH RU GLVFr IRU qWKHPDVWHU YHUVLRQ RI D ILOPr DQG RI qRI WKH

ILOP� WDSH RU GLVFr IRU qRI WKH PDVWHU YHUVLRQr�

�F� LQ VHFWLRQ ��$���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU

YHUVLRQ RI D ILOPr DQG RI qWKH ILOP� WDSH RU GLVFr IRU qWKH PDVWHU

YHUVLRQr �LQ ERWK SODFHV��

�G� WKH VXEVWLWXWLRQ IRU VHFWLRQ ��$��� RIu

q��� ,Q WKLV VHFWLRQ DQG VHFWLRQV ��% WR ��' EHORZu

�D� DQ\ UHIHUHQFH WR D ILOP LV D UHIHUHQFH WR DQ RULJLQDO

PDVWHU QHJDWLYH RI WKH ILOP DQG LWV VRXQGWUDFN� LI DQ\�

�E� DQ\ UHIHUHQFH WR D WDSH LV D UHIHUHQFH WR DQ RULJLQDO

PDVWHU ILOP WDSH RU RULJLQDO PDVWHU DXGLR WDSH� DQG

�F� DQ\ UHIHUHQFH WR D GLVF LV D UHIHUHQFH WR DQ RULJLQDO

PDVWHU ILOP GLVF RU RULJLQDO PDVWHU DXGLR GLVF�

DQG DQ\ UHIHUHQFH WR WKH DFTXLVLWLRQ RI D ILOP� WDSH RU GLVF

LQFOXGHV D D UHIHUHQFH WR WKH DFTXLVLWLRQ RI DQ\ GHVFULSWLRQ RI

ULJKWV LQ D ILOP� WDSH RU GLVF�r�
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�H� LQ VHFWLRQ ��%���� WKH VXEVWLWXWLRQ RI qILOPV� WDSHV RU GLVFVr IRU
qPDVWHU YHUVLRQV RI ILOPVr DQG RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI D ILOPr�

�I� LQ VHFWLRQ ��%���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI WKH ILOPr DQG RI qILOP� WDSH RU GLVFr IRU qPDVWHU YHUVLRQr�

�J� LQ VHFWLRQ ��%���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI WKH ILOPr�

�K� LQ VHFWLRQ ��&���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI WKH ILOPr�

�L� LQ VHFWLRQ ��&���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI WKH ILOPr�

�M� LQ VHFWLRQ ��'���� WKH VXEVWLWXWLRQ RI qILOPV� WDSHV RU GLVFVr IRU
qPDVWHU YHUVLRQV RI ILOPVr� RI qILOP� WDSH RU GLVFr IRU qPDVWHU YHUVLRQ
RI D ILOPr DQG RI qWKH ILOP� WDSH RU GLVFr IRU qWKH PDVWHU YHUVLRQr �LQ
ERWK SODFHV��

�N� LQ VHFWLRQ ��'���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQr�

�O� LQ VHFWLRQ ��'���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI WKH ILOPr �LQ ERWK SODFHV��

�P� LQ VHFWLRQ ��'���� WKH VXEVWLWXWLRQ RI qD ILOP� WDSH RU GLVFr IRU qWKH
PDVWHU YHUVLRQ RI D ILOPr DQG RI qRI WKH ILOP� WDSH RU GLVFr IRU qRI WKH
PDVWHU YHUVLRQr� DQG

�Q� LQ VHFWLRQ ��'���� WKH VXEVWLWXWLRQ RI qILOP� WDSH RU GLVFr IRU qPDVWHU
YHUVLRQ RI D ILOPr�

��� $Q HOHFWLRQ XQGHU VXE�SDUDJUDSK ����D� LV LUUHYRFDEOH�

��� )RU WKH SXUSRVHV RI VXE�SDUDJUDSK ����D� D ILOP LV FRPSOHWHG DW WKH WLPH
ZKHQ LW LV ILUVW LQ D IRUP LQ ZKLFK LW FDQ UHDVRQDEO\ EH UHJDUGHG DV UHDG\ IRU
FRSLHV RI LW WR EHPDGH DQG GLVWULEXWHG IRU SUHVHQWDWLRQ WR WKH JHQHUDO SXEOLF�

��� ,Q VXE�SDUDJUDSK ����E�u

�D� qILOPr PHDQV DQ RULJLQDO PDVWHU QHJDWLYH RI WKH ILOP DQG LWV
VRXQGWUDFN� LI DQ\�

�E� qWDSHr PHDQV DQ RULJLQDO PDVWHU ILOP WDSH RU RULJLQDO PDVWHU DXGLR
WDSH� DQG

�F� qGLVFr PHDQV DQ RULJLQDO PDVWHU ILOP GLVF RU RULJLQDO PDVWHU DXGLR
GLVF�

DQG WKH DFTXLVLWLRQ RI D ILOP� WDSH RU GLVF LQFOXGHV WKH DFTXLVLWLRQ RI DQ\
GHVFULSWLRQ RI ULJKWV LQ D ILOP� WDSH RU GLVF�

��� 6HFWLRQ ��' RI )�1R���$ ���� �HOHFWLRQ UHODWLQJ WR WD[ WUHDWPHQW RI ILOPV
H[SHQGLWXUH� DSSOLHV ZLWK WKH RPLVVLRQ RIu

�D� SDUDJUDSK �D� RI VXEVHFWLRQ ���� DQG

�E� VXEVHFWLRQV ��� WR ����

LI WKH ILOP� WDSH RU GLVF RI WKH ILOP ZDV FRPSOHWHG EHIRUH ��WK 0DUFK �����



&DSLWDO $OORZDQFHV $FW ���� �F� ��
6FKHGXOH � u 5HSHDOV

���

6&+('8/( � 6HFWLRQ ���
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6KRUW WLWOH DQG FKDSWHU ([WHQW RI UHSHDO

7D[HV 0DQDJHPHQW $FW ����
�F� ��

,Q VHFWLRQ �� LQ FROXPQ � RI WKH 7DEOH WKH ZRUGV
q6HFWLRQV ����� DQG ����� RI WKH &DSLWDO
$OORZDQFHV $FW ����r�

)LQDQFH $FW ���� �F� ��� 6HFWLRQ ������� ���� ��� DQG ����

/RQGRQ 5HJLRQDO 7UDQVSRUW $FW
���� �F� ���

,Q 6FKHGXOH �� SDUDJUDSK ��E� DQG WKH ZRUG
qDQGr EHIRUH LW�

,QFRPH DQG &RUSRUDWLRQ 7D[HV
$FW ���� �F� ��

,Q VHFWLRQV ��$��� DQG ��$��� WKH ZRUGV qDQG
VHFWLRQ �� RI WKH ���� $FW �SURYLVLRQV UHODWLQJ
WR IXUQLVKHG KROLGD\ DFFRPPRGDWLRQ�r�

,Q VHFWLRQ ��$� LQ VXEVHFWLRQ ���� SDUDJUDSK �E�
DQG WKH ZRUG qRUr EHIRUH LW DQG LQ VXEVHFWLRQ
���� SDUDJUDSK �E� DQG WKH ZRUG qDQGr EHIRUH
LW�

,Q VHFWLRQ ��� LQ VXEVHFWLRQ ���� SDUDJUDSK �E�
DQG WKH ZRUG qRUr EHIRUH LW DQG LQ VXEVHFWLRQ
���� SDUDJUDSK �E� DQG WKH ZRUG qDQGr EHIRUH
LW�

,Q VHFWLRQ ���� LQ VXEVHFWLRQ ���� WKH ZRUGV qRU
DOORZHGr �LQ HDFK SODFH�� qRU VHFWLRQ ��� RI WKH
���� $FWr� SDUDJUDSK �E� DQG WKH ZRUG qRUr
EHIRUH LW� DQG� LQ VXEVHFWLRQ ���� LQ WKH
GHILQLWLRQ RI qWKH DJJUHJDWH DPRXQWr� WKH
ZRUGV qRU DOORZHGr� qRU VHFWLRQ ��� RI WKH
���� $FWr� SDUDJUDSK �E� DQG WKH ZRUG qRUr
EHIRUH LW�

,Q VHFWLRQ ���� LQ VXEVHFWLRQ ��� WKH ZRUGV qRU
DOORZHGr �LQ HDFK SODFH�� qRU VHFWLRQ ��� RI WKH
���� $FWr� SDUDJUDSK �E� DQG WKH ZRUG qRUr
EHIRUH LW� DQG� LQ VXEVHFWLRQ ���� LQ WKH
GHILQLWLRQ RI qWKH DJJUHJDWH DPRXQWr� WKH
ZRUGV qRU DOORZHGr� qRU VHFWLRQ ��� RI WKH
���� $FWr� DQG SDUDJUDSK �E� DQG WKH ZRUG
qRUr EHIRUH LW�

,Q VHFWLRQ ������� WKH ZRUGV qDQG 3DUW ,, RI WKH
���� $FW �FDSLWDO DOORZDQFHV LQ UHVSHFW RI
PDFKLQHU\ DQG SODQW�r�

,Q VHFWLRQ �������� WKH ZRUGV IROORZLQJ
SDUDJUDSK �E��

6HFWLRQ ���$��� DQG ����
,Q VHFWLRQ ���� LQ VXEVHFWLRQ ���� WKH GHILQLWLRQ RI

qEDVLV \HDUr DQG� LQ WKH GHILQLWLRQ RI
qFKDUJHDEOH SHULRGr� WKH ZRUGV IURP qRU DQ\
EDVLV SHULRGr WR WKH HQG RI WKH GHILQLWLRQ� DQG
VXEVHFWLRQ ����

,Q VHFWLRQ ������� WKH ZRUGV q:LWKRXW SUHMXGLFH
WR WKH SURYLVLRQV RI VHFWLRQ ������ RI WKH ����
$FWr�

6HFWLRQV ���' DQG ���(�
6HFWLRQV ��� WR ����
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,QFRPH DQG &RUSRUDWLRQ 7D[HV
$FW ���� �F� �� uFRQW�

6HFWLRQ ������ DQG ����
6HFWLRQ ����
,Q VHFWLRQ ���� LQ VXEVHFWLRQ ���� WKH ZRUGV

IROORZLQJ SDUDJUDSK �E� DQG LQ VXEVHFWLRQ ���
WKH ZRUGV qDQG VHFWLRQ ������ DQG ���r�

,Q VHFWLRQ ������� LQ SDUDJUDSK �E� RI WKH
GHILQLWLRQ RI qLQFRPH IURP SDWHQWVr� WKH
ZRUGV q������� �������r DQG WKH GHILQLWLRQ RI
qWKH FRPPHQFHPHQW RI WKH SDWHQWr�

,Q VHFWLRQ ���� LQ VXEVHFWLRQ ���� SDUDJUDSK �F�
DQG WKH ZRUG qDQGr EHIRUH LW� LQ VXEVHFWLRQ
����D� WKH ZRUGV q� RU WR WKH XVH RI DQ DVVHW
IRU�r �LQ ERWK SODFHV� DQG LQ VXEVHFWLRQ ����
WKH ZRUGV q� RU DQ\ FODLP IRU FDSLWDO
DOORZDQFHV LQ UHVSHFW RI WKH XVH RI DQ DVVHW
IRU�r�

,Q VHFWLRQ ������� WKH ZRUGV qDQG DOVR IRU
VHFWLRQV ��� DQG ��� RI WKH ���� $FWr�

,Q 6FKHGXOH ��$&� SDUDJUDSK �&�

)LQDQFH $FW ���� �F� ��� 6HFWLRQ ����
,Q 6FKHGXOH ��� SDUDJUDSK ���

&DSLWDO $OORZDQFHV $FW ����
�F� ��

7KH ZKROH $FW�

)LQDQFH $FW ���� �F� ��� 6HFWLRQV ��� �� DQG ����
,Q 6FKHGXOH �� SDUDJUDSK ��
,Q 6FKHGXOH �� SDUDJUDSK ��
,Q 6FKHGXOH ��� SDUDJUDSKV � WR ��
6FKHGXOH ���

)LQDQFH $FW ���� �F� ��� 6HFWLRQV �� WR ���
6FKHGXOH ���
,Q 6FKHGXOH ��� SDUDJUDSK ���

'LVDELOLW\ /LYLQJ $OORZDQFH
DQG 'LVDELOLW\ :RUNLQJ
$OORZDQFH $FW ���� �F� ���

,Q 6FKHGXOH �� SDUDJUDSKV �� DQG ���

:DWHU �&RQVROLGDWLRQ�
�&RQVHTXHQWLDO 3URYLVLRQV�
$FW ���� �F� ���

,Q 6FKHGXOH �� SDUDJUDSK ���

6RFLDO 6HFXULW\ &RQWULEXWLRQV
DQG %HQHILWV $FW ���� �F� ��

,Q 6FKHGXOH �� SDUDJUDSK ��E� DQG� LQ SDUDJUDSK
�� WKH ZRUGV IURP qVXEMHFW WR GHGXFWLRQr WR
WKH HQG�

6RFLDO 6HFXULW\ �&RQVHTXHQWLDO
3URYLVLRQV� $FW ���� �F� ��

,Q 6FKHGXOH �� SDUDJUDSK ����

6RFLDO 6HFXULW\ &RQWULEXWLRQV
DQG %HQHILWV �1RUWKHUQ
,UHODQG� $FW ���� �F� ��

,Q 6FKHGXOH �� SDUDJUDSK ��E� DQG� LQ SDUDJUDSK
�� WKH ZRUGV IURP qVXEMHFW WR GHGXFWLRQr WR
WKH HQG�

6RFLDO 6HFXULW\ �&RQVHTXHQWLDO
3URYLVLRQV� �1RUWKHUQ
,UHODQG� $FW ���� �F� ��

,Q 6FKHGXOH �� SDUDJUDSK ���

6KRUW WLWOH DQG FKDSWHU ([WHQW RI UHSHDO
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7D[DWLRQ RI &KDUJHDEOH *DLQV
$FW ���� �F� ���

,Q VHFWLRQ ���� LQ VXEVHFWLRQ ���� WKH ZRUGV IURP
qDQG qEDVLV \HDUrr WR WKH HQG� VXEVHFWLRQ ���
DQG LQ VXEVHFWLRQ ���� SDUDJUDSK �E� DQG WKH
ZRUG qDQGr EHIRUH LW�

,Q VHFWLRQ ������� WKH GHILQLWLRQ RI qWKH ����
$FWr�

,Q 6FKHGXOH ��� SDUDJUDSK ���

)LQDQFH �1R� �� $FW ���� �F� ��� ,Q VHFWLRQ ������ WKH GHILQLWLRQ RI qWKH ���� $FWr�
6HFWLRQV �� WR ���
6FKHGXOH ���
,Q 6FKHGXOH ��� LQ SDUDJUDSK ����� SDUDJUDSK �F�

DQG WKH ZRUG qDQGr EHIRUH LW�

)LQDQFH $FW ���� �F� ��� 6HFWLRQV ��� WR ����
6FKHGXOHV �� DQG ���

)LQDQFH $FW ���� �F� �� 6HFWLRQV ���� �������D�� ������� ��� DQG ����
6HFWLRQV ������ DQG ��� WR ����
6HFWLRQ ������ WR ����
,Q 6FKHGXOH ��� LQ SDUDJUDSK ����� WKH GHILQLWLRQ

RI qWKH $OORZDQFHV $FWr�
,Q 6FKHGXOH ��� LQ SDUDJUDSK ����� WKH GHILQLWLRQ

RI qWKH ���� $FWr�

9DOXH $GGHG 7D[ $FW ����
�F� ���

,Q 6FKHGXOH ��� SDUDJUDSK ���

)LQDQFH $FW ���� �F� �� 6HFWLRQV �� WR ����
,Q 6FKHGXOH �� SDUDJUDSKV ����� DQG ���
,Q 6FKHGXOH �� SDUDJUDSK ��

)LQDQFH $FW ���� �F� �� 6HFWLRQV ������ WR ���� ��� DQG ����
,Q 6FKHGXOH ��� SDUDJUDSK ���
,Q 6FKHGXOH ��� SDUDJUDSKV �� WR ���
6FKHGXOH ���
,Q 6FKHGXOH ��� SDUDJUDSK ����� ��� DQG ����

%URDGFDVWLQJ $FW ���� �F� ��� ,Q 6FKHGXOH �� LQ SDUDJUDSK ����� WKH GHILQLWLRQ
RI qWKH $OORZDQFHV $FWr DQG LQ SDUDJUDSK
������ LQ WKH KHDGLQJ WKH ZRUGV qDQG
VWUXFWXUHVr�

3ODQQLQJ �&RQVHTXHQWLDO
3URYLVLRQV� �6FRWODQG� $FW
���� �F� ���

,Q 6FKHGXOH �� SDUDJUDSK ���

)LQDQFH $FW ���� �F� ��� 6HFWLRQV ����� DQG ���� �� DQG ���
,Q 6FKHGXOH ��� LQ SDUDJUDSK ��� LQ VXE�

SDUDJUDSK ��� WKH ZRUGV qRU LWV EDVLV SHULRGr
DQG VXE�SDUDJUDSK �����

6FKHGXOH ���
,Q 6FKHGXOH ��� SDUDJUDSKV �� �� ����� �� � DQG

�������
6FKHGXOH ���

)LQDQFH �1R� �� $FW ���� �F� ��� 6HFWLRQV �� WR ���

6RFLDO 6HFXULW\ $FW ���� �F� ��� 6HFWLRQ ������

3HWUROHXP $FW ���� �F� ��� ,Q 6FKHGXOH �� SDUDJUDSK ���

)LQDQFH $FW ���� �F� ��� 6HFWLRQV �� WR ���

6KRUW WLWOH DQG FKDSWHU ([WHQW RI UHSHDO












