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SPECIAL EDUCATIONAL NEEDS

AND DISABILITY ACT 2001

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Part 2 – Disability Discrimination in Education

Chapter 2 – Further and Higher Education Institutions

Sections 26 to 34 with paragraph 2 of Schedule 3, Schedule 4, Schedule 5 and
Schedule 6

Section 30 and paragraph 2 of Schedule 3: Rights of Redress

113. These provisions amend the DDA by inserting a new section 28V and adding a new
Part 4 to Schedule 3. A disabled student who has been discriminated against by an
educational institution will have a right to sue that institution through civil proceedings.
The alleged discrimination may be by the responsible body of the institution under
section 28R of the DDA, or by employees or agents of the responsible body acting in
the course of their employment or by the responsible body's authority as defined by
sections 57 and 58 of the DDA. These sections of the DDA apply to the duties under
Chapter 2 of the new Part 4 of the DDA.

114. Claims are brought in the same way as claims under Parts 2 and 3 of the DDA, except
that there will be no provision to submit a certificate as conclusive evidence that an act
was done to safeguard national security. County courts in England and Wales and sheriff
courts in Scotland will hear cases brought under this Chapter. Where a disabled person
is both a student at an institution and is also employed by that institution they will have
rights under the employment provisions (Part 2) of the DDA, which are enforceable
through an employment tribunal, as well as rights under this Chapter, enforceable
through the courts.
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