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Financial Services and Markets Act 2000

2000 CHAPTER 8

PART XVIII

[F"RECOGNISED INVESTMENT EXCHANGES,
CLEARING HOUSES [*!, CSDS AND OTHER PARTIES]]

CHAPTER IV
Interpretation

313 Interpretation of Part XVIII.
(1) In this Part—

Fleapplication” means an application for a recognition order made under
pp pp g
section 287 [, 288 or 288A];]
[*“applicant” means a [**person who] has applied for a recognition order;]
F5
[F““central counterparty” means a body corporate or unincorporated
association which interposes itself between the counterparties to the contracts
traded on one or more financial markets, becoming the buyer to every seller

and the seller to every buyer;]

["*“central counterparty recognition order” means a recognition order made
under section 290(1)(b);]

[F*“clearing”, in relation to a central counterparty, means the process
of establishing positions, including the calculation of net obligations and
ensuring that financial instruments, cash, or both, are available to secure the
exposures arising from those positions; and “clearing services”, in relation to
a central counterparty, is to be read accordingly;]

[7critical third party” has the same meaning as in Chapter 3C (see
section 312L(8);]
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[**“CSD recognition order” means a recognition order made under
section 290(1)(d);]
F9

[*“the EMIR regulation” means Regulation (EU) 648/2012 of the
European Parliament and of the Council of 4 July 2012 on OTC derivatives,
central counterparties and trade repositories ['as [it forms part of
[assimilated] law]], and any [""reference to requirements contained in or
to functions under the EMIR regulation includes a reference (as the case may

be) to requirements contained in or to functions under—
(a) any EU regulation, originally made under the EMIR regulation, which
is [“assimilated direct] legislation; or
(b) any subordinate legislation (within the meaning of the Interpretation Act
1978) made under the EMIR regulation on or after I[P completion day;]]

[F5“FMI functions”, in relation to the Bank of England, has the meaning
given by section 30D(3) of the Bank of England Act 1998;]

[""*“multilateral trading facility” means a UK multilateral trading facility
as defined by Article 2(1)(14A) of the markets in financial instruments
regulation;]

["7“organised trading facility” means a UK organised trading facility
as defined by Article 2(1)(15A) of the markets in financial instruments

regulation;]
F18

“overseas applicant” means a body corporate or association which has
neither its head office nor its registered office in the United Kingdom and
which has applied for a recognition order;

“overseas investment exchange” means a body corporate or association
which has neither its head office nor its registered office in the United
Kingdom and in relation to which a recognition order is in force;

[F"“overseas clearing house” means a body corporate or association which
is not a central counterparty and has neither its head office nor its registered
office in the United Kingdom and in relation to which a recognition order is
in force;]

“recognised body” means a recognised investment exchange [
recognised clearing house or a recognised CSD][**!, and in Chapter 3B also
includes a third country central counterparty];

[F*“recognised central counterparty” has the meaning given in section 285;]
“recognised clearing house” has the meaning given in section 285;
[**“recognised CSD” has the meaning given in section 285;]

“recognised investment exchange” has the meaning given in section 285;

“recognition order” means an order made under section 290 or 292;

“recognition requirements” has the meaning given by section 286;

[**“regulated market” means a UK regulated market as defined by Article
2(1)(13A) of the markets in financial instruments regulation;]

“remedial direction” has the meaning given in section 308(8);

“revocation order” has the meaning given in section 297.

[*#*“Tier 2 third country central counterparty” means a third country
central counterparty which has been determined by the Bank of England
to be systemically important or likely to become systemically important in
accordance with Article 25.2a of the EMIR regulation;]

F20
, a
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[**“trading venue” means a multilateral trading facility, a regulated market

or an organised trading facility.]
F5

[*(1A) For the purposes of this Part, a clearing house does not include a central securities
depository.]

(2) References in this Part to rules of an investment exchange (or a clearing house
["*°or central securities depository]) are to rules made, or conditions imposed, by the
investment exchange (or the clearing house ["*°or central securities depository]) with
respect to—

(a) recognition requirements;
(b) admission of persons to, or their exclusion from the use of, its facilities; or
(c) matters relating to its constitution.

(3) References in this Part to guidance issued by an investment exchange are references
to guidance issued, or any recommendation made, in writing or other legible form and
intended to have continuing effect, by the investment exchange to—

(a) all or any class of its members or users, or

(b) persons seeking to become members of the investment exchange or to use its
facilities,
with respect to any of the matters mentioned in subsection (2)(a) to (c).

(4) References in this Part to guidance issued by a clearing house are to guidance issued,
or any recommendation made, in writing or other legible form and intended to have
continuing effect, by the clearing house to—

(a) all or any class of its members, or
(b) persons using or seeking to use its services,

with respect to the provision by it or its members of clearing services [ or services
falling within section 285(3)(b)].
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F1  Words in s. 313(1) omitted (29.6.2023 for specified purposes) by virtue of Financial Services and
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(S.I. 2020/1385), regs. 1(4), 38(2)
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Markets Act 2023 (c. 29), ss. 50(3), 86(3); S.I. 2023/1382, reg. 10(f)

Words in s. 313(1) substituted (31.12.2020) by The Investment Exchanges, Clearing Houses and
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Words in s. 313(1) substituted (1.4.2013) by The Financial Services and Markets Act 2000 (Over
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2020 (S.I. 2020/646), regs. 1(3), 2(4)(a) (with savings in S.I. 2019/680, reg. 11 as amended by S.I.
2020/646, reg. 12)
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31.7.2017 for specified purposes, 3.1.2018 in so far as not already in force) by The Financial Services
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s. 32A inserted by 2021 c. 22 s. 22(3)
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- Sch. 2A power to apply (with modifications) conferred by 2021 c. 22 s. 23(10)

- Sch. 2B inserted by 2021 c. 22 Sch. 7

- Sch. 2B power to apply (with modifications) conferred by 2021 c. 22 s. 23(10)
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