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CHILDREN (LEAVING CARE) ACT 2000

EXPLANATORY NOTES

COMMENTARY ON SECTIONS

Section 2: relevant and former relevant children

Section 23A

27. This section and section 23B provide for those aged 16 and 17 who leave care. Section
23A defines relevant child and the responsible authority.

28. By subsection (2) a relevant child is defined as a child of 16 or 17 who would have been
an eligible child had they stayed in care but who leaves. Subsection (3) makes parallel
provision to that made in paragraph 19B(3) for eligible children.

29. Subsection (4) defines the responsible authority as the one which last looked after the
child. This is to ensure continuity of care and to avoid the difficulties which have arisen
in cases where local authorities have been reluctant to provide after care support to care
leavers in their area who were formerly looked after by another authority.

30. Subsection (5) allows for regulations to make English or Welsh authorities responsible
for children who had been looked after by a Scottish local authority, if they come to
England or Wales. If regulations are made under subsection 3(a) to make such children
a new category of relevant children, this power is needed to ensure that they have
a “responsible authority” under this Act. These regulations are therefore intended to
ensure that English and Welsh authorities are able to take responsibility for Scottish
children under these circumstances.

31. Until such time (if any) when Scottish legislation is enacted, English children who move
to live in Scotland will continue as now to be able to claim social security benefits in
Scotland. Scots children who move to England will not become eligible or relevant
children but will be able to claim benefits as now.
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