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SCHEDULES

SCHEDULE 8

DETENTION

Modifications etc. (not altering text)
C1  Schs. 7, 8, 14 extended (with modifications) (coming into force in accordance with art. 1(2) of the
extending S.I.) by The Nationality, Immigration and Asylum Act 2002 (Juxtaposed Controls) Order 2003
(S.I. 2003/2818), art. 11(1)(b), Sch. 2; (as amended (31.3.2021) by The Nationality, Immigration and
Asylum Act 2002 (Juxtaposed Controls) (Amendment) Order 2021 (S.1. 2021/311), arts. 1(2), 2(7)(b)(i))
C1  Sch. 8 applied (with modifications) (25.7.2006) by Terrorism Act 2006 (c. 11), s. 25(1)(3)(4); S.I.
2006/1936, art. 2

PART I

TREATMENT OF PERSONS DETAINED UNDER SECTION 41 OR SCHEDULE 7

Rights: Scotland

[F'16A(1) This paragraph applies where a person detained under Schedule 7 requests to consult
a solicitor.

(2) The examining officer may not question the detained person under paragraph 2 or 3
of Schedule 7 until the person has consulted a solicitor (or no longer wishes to do so).

(3) Sub-paragraph (2) does not apply if the examining officer reasonably believes that
postponing the questioning until then would be likely to prejudice determination of
the relevant matters.

(4) The powers given by paragraph 8 of Schedule 7 (search powers where a person
is questioned under paragraph 2 of Schedule 7) may be used when questioning is
postponed because of sub-paragraph (2).

(5) The detained person is entitled to consult a solicitor in person.

(6) Sub-paragraph (5) does not apply if the examining officer reasonably believes that
the time it would take to consult a solicitor in person would be likely to prejudice
determination of the relevant matters.

(7) In that case the examining officer may require any consultation to take place in
another way.

(8) In this paragraph “the relevant matters” means the matters the examining officer
seeks to determine under paragraph 2 or 3 of Schedule 7.]
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Textual Amendments
F1  Sch. 8 para. 16A inserted (31.7.2014) by Anti-social Behaviour, Crime and Policing Act 2014 (c. 12), s.
185(1), Sch. 9 para. 5(10) (with ss. 21, 33, 42, 58, 75, 93); S.1. 2014/1916, art. 3(b)
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