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Protection of Children Act 1999
1999 CHAPTER 14

General

7 Effect of inclusion in either list.

[F1(1) Where a child care organisation proposes to offer an individual employment in a child
care position, the organisation—

(a) shall ascertain whether the individual is included in—
(i) the list kept under section 1 above;

(ii) F2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(iii) F2. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(b) if he is included in [F3that list], shall not offer him employment in such a
position.]

[F4(c) shall ascertain whether he is subject to a direction under section 142 of the
Education Act 2002, given on the grounds that he is unsuitable to work with
children; and

(d) if he is subject to a direction under that section given on those grounds, shall
not offer him employment in a child care position]

[F5(1A) Where—
(a) a person (“the recipient”) employs, or proposes to employ, an individual to

provide care for a child; and
(b) a local authority proposes to make a payment to the recipient under

section 17A of the M1Children Act 1989 (direct payments) in respect of his
securing the provision of the care,

the authority shall, if the recipient asks it to do so, ascertain whether the individual is
included in any of the lists mentioned in subsection (1) above.]

[F6(1A) Where a child care organisation discovers that an individual employed by it in a child
care position is included in any of the lists mentioned in subsection (1) above, it shall
cease to employ him in a child care position.
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For the purposes of this subsection an individual is not employed in a child care position
if he has been suspended or provisionally transferred to a position which is not a child
care position.]

(2) Where a child care organisation proposes to offer employment in a child care position
to an individual who has been supplied by an organisation which carries on an
employment agency [F7or an employment business], or an agency for the supply of
nurses, there is a sufficient compliance with subsection (1) above if the child care
organisation—

(a) satisfies itself that, on a date within the last 12 months, the other organisation
ascertained whether the individual was included in [F8the list kept under
section 1 above or subject to a direction under section 142 of the Education
Act 2002, given on the grounds that he is unsuitable to work with children];

(b) obtains written confirmation of the facts as ascertained by that organisation;
F9...

(c) if the individual was included in [F10the list kept under section 1 above] on
that date, does not offer him employment in a child care position [F11; and

(d) if the individual was subject to a direction under section 142 of the Education
Act 2002, given on the grounds that he is unsuitable to work with children,
does not offer him employment in a child care position]

[F12(2A) Where a local authority is required under subsection (1A) above to ascertain whether
an individual who has been supplied as mentioned in subsection (2) above is included
in any of the lists there mentioned, there is sufficient compliance with subsection (1A)
above if the authority—

(a) satisfies itself that, on a date within the last 12 months, the organisation which
supplied the individual ascertained whether he was included in any of those
lists; and

(b) obtains written confirmation of the facts as ascertained by the organisation.]

(3) It is immaterial for the purposes of subsection (1) or (2) above whether the individual
is already employed by the child care organisation.

[F13(3A) This section does not apply in relation to an offer of relevant NHS employment if each
of the following paragraphs applies in respect of the individual to whom the offer is
made—

(a) at the time the offer is made he is employed by an NHS body;
(b) that NHS body has ascertained that he is not included in the list kept under

section 1 above or (during the period that he is employed by that body) another
NHS body or an employment agency or employment business has ascertained
that he is not included in the list;

(c) subsection (1A) (inserted by paragraph 26(2) of Schedule 4 to the Care
Standards Act 2000) does not apply to him;

(d) he accepts the offer and for so long as he is employed in the employment to
which the offer relates paragraph (c) applies.

(3B) Relevant NHS employment is employment in a child care position with an NHS body.

(3C) Each of the following is an NHS body—
(a) a National Health Service trust;
(b) a Strategic Health Authority;
(c) an NHS foundation trust;
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(d) a Health Authority;
(e) a Local Health Board;
(f) a Special Health Authority;
(g) a Primary Care Trust.]

(4) F14. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F1 S. 7(1) substituted (2.10.2000) by 2000 c. 14, s. 101(2); S.I. 2000/2544, art. 2(2)(e)
F2 S. 7(1)(a)(ii)(iii) repealed (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215, 216, Sch.

21 para. 121(2)(a), Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I.
2003/1115, art. 3

F3 Words in s. 7(1)(b) substituted (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215(1), 216,
Sch. 21 para. 121(2)(b) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I. 2003/1115,
art. 3

F4 S. 7(1)(c)(d) inserted (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215(1), 216, Sch. 21
para. 121(2)(c) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I. 2003/1115, art. 3

F5 S. 7(1A) inserted (1.4.2001 for E. and 1.7.2001 for W.) by 2000 c. 14, s. 98(2); S.I. 2001/1193, art.
2(2); S.I. 2001/2354, art. 2

F6 S. 7(1A) inserted (2.10.2000) by 2000 c. 14, s. 116, Sch. 4 para. 26(2)(a); S.I. 2000/2544, art. 2(2)(g)
F7 Words in s. 7(2) inserted (2.10.2000) by 2000 c. 14, s. 116, Sch. 4 para. 26(2)(b); S.I. 2000/2544, art.

2(2)(e)
F8 Words in s. 7(2)(a) substituted (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215(1), 216,

Sch. 21 para. 121(3)(a) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I. 2003/1115,
art. 3

F9 Word in s. 7(2) repealed (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215, 216, Sch.
21 para. 121(3)(b), Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I.
2003/1115, art. 3

F10 Words in s. 7(2)(c) substituted (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215(1), 216,
Sch. 21 para. 121(3)(c) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I. 2003/1115,
art. 3

F11 S. 7(2)(d) and word inserted (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215(1), 216,
Sch. 21 para. 121(3)(d) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I. 2003/1115,
art. 3

F12 S. 7(2A) inserted (1.4.2001 for E. and 1.7.2001 for W.) by 2000 c. 14, s. 98(3); S.I. 2001/1193, art.
2(2); S.I. 2001/2354, art. 2

F13 S. 7(3A)-(3C) inserted (1.4.2004) by Health and Social Care (Community Health and Standards) Act
2003 (c. 43), ss. 189(1), 199(1)(4); S.I. 2004/759, art. 11

F14 S. 7(4) repealed (31.3.2003 for W. and 1.6.2003 for E.) by 2002 c. 32, ss. 215, 216, Sch. 21 para.
121(4), Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I. 2003/1115, art. 3

Marginal Citations
M1 1989 c. 41.

8 Searches of both lists under Part V of Police Act 1997.

[F15(1) After subsection (3) of section 113 of the M2Police Act 1997 (criminal record
certificates) there shall be inserted the following subsections—

“(3A) If an application under this section is accompanied by a statement by the
registered person that the certificate is required for the purpose of considering
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the applicant’s suitability for a position (whether paid or unpaid) within
subsection (3B), the criminal record certificate shall also state—

(a) whether the applicant is included in the list kept under section 1 of
the Protection of Children Act 1999, or the list kept for the purposes
of regulations made under section 218(6) of the M3Education Reform
Act 1988; and

(b) if he is included in either list, such details of his inclusion as may
be prescribed, including (in the case of the latter list) the grounds on
which he is so included.

(3B) A position is within this subsection if it is—
(a) a child care position within the meaning of the Protection of Children

Act 1999;
(b) a position employment or further employment in which may be

prohibited or restricted by regulations made under subsection (6) of
section 218 of the M4Education Reform Act 1988;

(c) a position such that the holder’s access to persons aged under 19 may
be prohibited or restricted by regulations under subsection (6A) of
that section; or

(d) a position of such other description as may be prescribed;
and the reference to employment or further employment in paragraph (b) shall
be construed in accordance with subsection (13) of that section.”

(2) After subsection (6) of section 115 of that Act (enhanced criminal record certificates)
there shall be inserted the following subsection—

“(6A) If an application under this section is accompanied by a statement by the
registered person that the certificate is required for the purpose of considering
the applicant’s suitability for a position (whether paid or unpaid) falling within
subsection (3B) of section 113, the enhanced criminal record certificate shall
also state—

(a) whether the applicant is included in the list kept under section 1 of
the Protection of Children Act 1999, or the list kept for the purposes
of regulations made under section 218(6) of the Education Reform
Act 1988; and

(b) if he is included in either list, such details of his inclusion as may
be prescribed, including (in the case of the latter list) the grounds on
which he is so included.”]

Textual Amendments
F15 S. 8 repealed (6.4.2006 for E.W.) by Serious Organised Crime and Police Act 2005 (c. 15), s. 178(8),

Sch. 17 Pt. 2; S.I. 2006/378, art. 7(f)

Commencement Information
I1 S. 8 partly in force; s. 8 not in force at Royal Assent see s. 14(2); s. 8 in force at 12.3.2002 for E.W. by

S.I. 2002/1436, art. 2

Marginal Citations
M2 1997 c.50.
M3 1988 c.40.
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M4 1988 c.40.

9 The Tribunal.
F16(1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(2) [F17Tribunal Procedure Rules may make any provision within subsection (3) in relation
to the proceedings of the First-tier Tribunal (“the Tribunal”)—]
[F18(a) on an appeal or determination under section 4 [F19, 4A or 4B] above;

[
F20(b)

on an appeal, application for leave or review under section 144 of the
Education Act 2002;]

(c) on an appeal under section 65A of the M5Children Act 1989 or under, or by
virtue of, Part XA of that Act;

F21(ca) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
(d) on an appeal or determination under section 21, 68, 86, 87 or 88 of the Care

Standards Act 2000;]F22[F23...
(e) on a determination under section 32 or 33 of the Criminal Justice and Court

Services Act 2000;]F24...
[F25(f) on an appeal under section 166 of the Education Act 2002;][F26or

(g) on an appeal under, or by virtue of, Part 3 of the Childcare Act 2006.]

[F27(3) The provision within this subsection is provision—
(a) as to the circumstances in which applications for permission may be made; or
(b) for obtaining a medical report in a case where the decision appealed against

was made on medical grounds.]

[F28(3A) [F29Tribunal Procedure Rules] may also include provision for enabling the Tribunal to
make investigations for the purposes of a determination under section 87 or 88 of the
Care Standards Act 2000F30....

F31(3B) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F32(3C) Before making in Tribunal Procedure Rules provision within subsection (3) in relation
to proceedings of the Tribunal on an appeal or determination within subsection (2)(c)
or (d), the Tribunal Procedure Committee must consult the Welsh Ministers.]]

F33(4) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

[F34(5) Any person who without reasonable excuse fails to comply with any requirement—
(a) which is imposed by Tribunal Procedure Rules in relation to any of the

proceedings of the Tribunal mentioned in subsection (2) above, and
(b) which is—

(i) a requirement imposing reporting restrictions,
(ii) a requirement in respect of the discovery or inspection of documents

of a kind which could be imposed by a county court, or
(iii) a requirement for persons to attend to give evidence or produce

documents,
is liable on summary conviction to a fine not exceeding level 3 on the standard scale.]

F35(6) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F36(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
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Extent Information
E1 S. 9, Sch. extend to the United Kingdom from 11.1.2001 as a consequence of the amendment to s. 14

by 2000 c. 43, s. 74, Sch. 7 Pt. II para. 159; S.I. 2000/3302, art. 2(b)

Textual Amendments
F16 S. 9(1) omitted (3.11.2008) by virtue of The Transfer of Tribunal Functions Order 2008 (S.I.

2008/2833), art. 1(1), Sch. 3 para. 175(a)
F17 Words in s. 9(2) substituted (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I.

2008/2833), art. 1(1), Sch. 3 para. 175(b)
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by 2000 c. 14, ss. 116, 122, Sch. 4 para. 26(3)(a); S.I. 2001/3852, art. 3(7)(i) (subject to Sch. 1
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2004/1757, art. 2(c)

F19 Words in s. 9(2)(a) inserted (11.1.2001) by 2000 c. 43, s. 74, Sch. 7 Pt. II para. 157(a); S.I.
2000/3302, art. 2(b)
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ss. 215(1), 216, Sch. 21 para. 122(a) (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I.
2003/1115, art. 3

F21 S. 9(2)(ca) repealed (1.9.2005) by Education Act 2005 (c. 18), s. 125(4), Sch. 9 para. 23, Sch. 19 Pt. 1;
S.I. 2005/2034, art. 5

F22 Word in s. 9(2)(d) repealed (31.3.2003 for W. and 1.6.2003 in so far as not already in force) by 2002
c. 32, ss. 215(2), 216, Sch. 22 Pt. 3 (with ss. 210(8), 214(4)); S.I. 2002/3185, art. 5, Sch. Pt. 2; S.I.
2003/1115, art. 3

F23 S. 9(2)(e) and word inserted (11.1.2001) by 2000 c. 43, s. 74, Sch. 7 Pt. II para. 157(d); S.I.
2000/3302, art. 2(b)

F24 Word in s. 9(2)(e) repealed (6.4.2007) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 38(a), Sch.
3 Pt. 2; S.I. 2007/1019, art. 4

F25 S 9(2)(f) and word inserted (1.1.2004 for W. and 1.6.2003 in so far as not already in force) by 2002
c. 32, s. 216(4), Sch. 21 para. 122(b) (with s. 210(8), 214(4); S.I. 2003/1115, art. 3; S.I. 2003/2961,
art. 6, Sch. Pt. 3

F26 S. 9(2)(g) and word inserted (6.4.2007) by Childcare Act 2006 (c. 21), s. 109(2), Sch. 2 para. 38(b);
S.I. 2007/1019, art. 4

F27 S. 9(3) substituted (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I. 2008/2833), art.
1(1), Sch. 3 para. 175(c)

F28 S. 9(3A)-(3C) inserted (1.4.2002 for specified purposes, 7.3.2003 for E. for specified purposes and
26.7.2004 in so far as not already in force) by 2000 c. 14, ss. 116, 122, Sch. 4 para. 26(3)(b); S.I.
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F31 S. 9(3B) omitted (3.11.2008) by virtue of The Transfer of Tribunal Functions Order 2008 (S.I.
2008/2833), art. 1(1), Sch. 3 para. 175(e)

F32 S. 9(3C) substituted (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I. 2008/2833),
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F34 S. 9(5) substituted (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I. 2008/2833), art.
1(1), Sch. 3 para. 175(h)
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C1 S. 9: transfer of functions (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I.
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C2 S. 9: transfer of functions (3.11.2008) by The Transfer of Tribunal Functions Order 2008 (S.I.

2008/2833), arts. 1(1), 3(1), 4, 5, Sch. 1 (with Sch. 4)

Commencement Information
I2 S. 9 wholly in force at 2.10.2000: s. 9 not in force at Royal Assent see s. 14(2); s. 9 in force (1.9.2000)

for the purpose only of making regulations by S.I. 2000/2337, art. 2(1)(e); s. 9 in force at 2.10.2000 in
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