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SCOTLAND ACT 1998

EXPLANATORY NOTES

COMMENTARY

Part V: Miscellaneous and General
SECTION 81: Remuneration of members of the Parliament and Executive

Purpose and Effect

This section requires the Parliament to make provision for the payment of salaries
to members of the Parliament and members of the Scottish Executive, including
junior Scottish Ministers. The amount of any salary is a matter for the Parliament to
determine. Under this section the Parliament can aso, if it so decides, make provision
for the payment of allowances and pensions, gratuities and allowances to M SPs and
members of the Scottish Executive. In respect of pensions the Parliament can provide
for contributions or payments towards such pensions or for the establishment and
administration, whether by the Scottish Parliamentary Corporate Body or otherwise of,
a pension scheme or schemes.

Background

This section is one of a series on remuneration. Section 82 deals with limits on salaries
of MSPswho are also Members of the UK Parliament or the European Parliament and
section 83 requires information as to salaries, allowances, pensions and gratuities paid
under this section to be published each year and ensures that a person cannot receive
a salary as an MSP or a member of the Scottish Executive unless he has taken the
appropriate oath under section 84.

Parliamentary Consideration

Sage Date Column
CcC 23-Feb-98 127
CR 12-May-98 230
CR 19-May-98 765
LC 6-Oct-98 337
LC 6-Oct-98 339
LC 6-Oct-98 342
LC 6-Oct-98 343

Details of Provisions

Subsection (1) places a duty on the Parliament to provide for the payment of salaries
to Members of the Parliament and the members of the Scottish Executive including the
junior Scottish Ministers.
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Subsection (2) allows the Parliament to provide for the payment of alowances to
members of the Parliament and members of the Scottish Executive including the junior
Scottish Ministers. It is for the Parliament to determine what allowances if any are
payable but it could provide, for example, for allowancesfor the provision of secretarial
Services etc.

Subsection (3) allows the Parliament to provide for the payment of pensions, gratuities
or allowances to or in respect of any person who has ceased to be a member of the
Parliament or a member of the Scottish Executive. It isfor the Parliament to determine
what provision is to be made but it could for example, include provision for payment
of agratuity similar to the resettlement grant paid at Westminster when an MP failsto
be re-elected. The subsection aso alows the Parliament to provide for a pension etc. to
be payable to or in respect of any person who has ceased to hold an appointment in the
Parliament or Scottish Executive but who continues to be a member of the Parliament
or the Scottish Executive. There is, however, nothing to prevent an M SP contributing
to a pension scheme under private arrangements.

Under subsection (4) the provision made by the Parliament under subsection (3) may
include in particular provision for contributions or payments towards the provision of
pensions, gratuities and allowances. The Parliament may also make arrangements for
the establishment and administration of one or more pension schemes. It can do this
through the Scottish Parliamentary Corporate Body (SPCB) or by such other means as
the Parliament decides.

Subsection (5) provides that “provision” includes provision by an Act of the Scottish
Parliament or by aresolution of the Parliament conferring functions on the SPCB. All
referencesin this section to amember of the Scottish Executiveinclude ajunior Scottish
Minister.



