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SCOTLAND ACT 1998

EXPLANATORY NOTES

COMMENTARY
SECTION 34: ECJreferences

Details of Provisions

Subsection (1) providesthat this section applies where areference has been madeto the
Judicial Committee by a Law Officer under section 33 and the Judicial Committee has,
in turn, made a reference for a preliminary ruling and neither of those references has
been decided or otherwise disposed of. A reference for a preliminary ruling is defined
in subsection (3).

Subsection (2) provides that, if the Parliament resolves to reconsider the Bill, the
Presiding Officer shall notify the Advocate General, the Lord Advocate and the
Attorney General of that fact and the Law Officer who made thereferenceto the Judicial
Committeeisrequired to request the withdrawal of the reference. Thereisno obligation
upon the Judicial Committee to accede to such arequest.

Subsection (3) defines a “reference for a preliminary ruling” as meaning a reference
of a question to the ECJ under Article 177 of the Treaty establishing the European
Community, Article 41 of the Treaty establishing the European Coal and Steel
Community or Article 150 of the Treaty establishing the European Atomic Energy
Community.



