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Crime and Disorder Act 1998
1998 CHAPTER 37

PART V

MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

111 Early release in Scotland: two or more sentences.

(1) After section 1 of the 1993 Act there shall be inserted the following section—

“1A  Application to persons serving more than one sentence.

Where a prisoner has been sentenced to two or more terms of imprisonment
which are wholly or partly concurrent and do not fall to be treated as a single
term by virtue of section 27(5) of this Act—

(a) nothing in this Part of this Act shall require the Secretary of State
to release him in respect of any of the terms unless and until the
Secretary of State is required to release him in respect of each of the
other terms;

(b) nothing in this Part of this Act shall require the Secretary of State or
the Parole Board to consider his release in respect of any of the terms
unless and until the Secretary of State or the Parole Board is required
to consider his release, or the Secretary of State is required to release
him, in respect of each of the other terms; and

(c) where he is released on licence under this Part of this Act, he shall be
on a single licence which—

(i) shall (unless revoked) remain in force until the date on which
he would (but for his release) have served in full all the
sentences in respect of which he has been so released; and

(ii) shall be subject to such conditions as may be specified or
required by this Part of this Act in respect of any of the
sentences.”
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(2) After subsection (7) of section 16 of the 1993 Act (orders for return to prison on
commission of further offence) there shall be inserted the following subsection—

“(8) Where a prisoner has been sentenced to two or more terms of imprisonment
which are wholly or partly concurrent and do not fall to be treated as a single
term by virtue of section 27(5) of this Act, the date mentioned in subsection (1)
(a) above shall be taken to be that on which he would (but for his release) have
served all of the sentences in full.”

(3) For subsection (5) of section 27 of the 1993 Act (interpretation of Part I) there shall
be substituted the following subsection—

“(5) For the purposes of any reference, however expressed, in this Part of this Act
to the term of imprisonment or other detention to which a person has been
sentenced or which, or any part of which, he has served, consecutive terms
and terms which are wholly or partly concurrent shall be treated as a single
term if—

(a) the sentences were passed at the same time; or
(b) where the sentences were passed at different times, the person has not

been released under this Part of this Act at any time during the period
beginning with the passing of the first sentence and ending with the
passing of the last.”

(4) In sub-paragraph (1) of paragraph 6B of Schedule 6 to the 1993 Act (aggregation of
old and new sentences)—

(a) for the words “a prisoner” there shall be substituted the words “ an existing
prisoner ”;

(b) the word “and” after head (a) shall cease to have effect;
(c) in head (b), for the words “that date” there shall be inserted the words “ the

date on which section 111 of the Crime and Disorder Act 1998 comes into
force ”; and

(d) after head (b) there shall be inserted the following—

“; and
(c) he has not at any time prior to the passing of the sentence or

sentences mentioned in head (b) above been released from
the sentence or sentences mentioned in head (a) above under
the existing provisions.”

(5) After that paragraph there shall be inserted the following paragraph—

“6C
(1) This paragraph applies where—

(a) an existing prisoner was, at the relevant date, serving a sentence
or sentences of imprisonment, on conviction of an offence, passed
before that date;

(b) on or after the date on which section 111 of the Crime and Disorder
Act 1998 comes into force he is, or has been, sentenced to a further
term or terms of imprisonment on conviction of an offence, to be
served wholly or partly concurrently with the sentence or sentences
mentioned in head (a); and
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(c) the sentences do not fall to be treated as a single term by virtue of
paragraph 6B(2)(a) above.

(2) In a case to which this paragraph applies the Secretary of State shall not
release, or be required to consider the release of, the prisoner unless and until
the requirements for release, or for consideration of his release, of the new
and the existing provisions are satisfied in relation to each sentence to which
they respectively apply.

(3) In a case to which this paragraph applies the Parole Board shall not be required
to consider the release of the prisoner unless and until the requirements for
release, or for consideration for release, of the new and the existing provisions
are satisfied in relation to each sentence to which they respectively apply.

(4) In a case to which this paragraph applies, where the prisoner is released on
licence, he shall be on a single licence which—

(a) shall (unless revoked) remain in force until the later of—
(i) the date on which he would have been discharged from prison

on remission of part of his sentence or sentences under the
existing provisions if, after his release, he had not forfeited
remission of any part of that sentence under those provisions;
or

(ii) the date on which he would (but for his release) have served
in full all the sentences in respect of which he was released on
licence and which were imposed after the relevant date; and

(b) shall be deemed to be granted under the new provisions and, subject
to sub-paragraph (5) below, those provisions so far as relating to
conditions of licences, and recall or return to prison, shall apply as
they apply in respect of a prisoner on licence in respect of a sentence
passed after the relevant date.

(5) In the application of section 16 to a person whose licence is deemed to be
granted under the new provisions by virtue of sub-paragraph (4)(b) above, the
reference to the original sentence (within the meaning of that section) shall
be construed as a reference to the further term or terms mentioned in head (b)
of sub-paragraph (1) above.”

(6) Subject to subsection (7) below, the amendments made by subsections (1) to (5)
above apply where one or more of the sentences concerned was passed after the
commencement of this section.

(7) Where the terms of two or more sentences passed before the commencement of this
section have been treated, by virtue of section 27(5) of, or paragraph 6B of Schedule 6
to, the 1993 Act, as a single term for the purposes of Part I of that Act, they shall
continue to be so treated after that commencement.

(8) In relation to a prisoner released on licence at any time under section 16(7)(b) of the
1993 Act, section 17(1)(a) of that Act shall have effect as if after the word “Act” there
were inserted the words “ or a short term prisoner has been released on licence by
virtue of section 16(7)(b) of this Act ”.
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Commencement Information
I1 S. 111 wholly in force; s. 111(8) in force at Royal Assent see s. 121(2) S. 111 wholly in force at

30.9.1998 by S.I. 1998/2327, art. 2(1) (subject to savings in arts. 5-8)

http://www.legislation.gov.uk/id/ukpga/1998/37/section/111
http://www.legislation.gov.uk/id/ukpga/1998/37/section/111/8
http://www.legislation.gov.uk/id/ukpga/1998/37/section/121/2/section/111
http://www.legislation.gov.uk/id/uksi/1998/2327
http://www.legislation.gov.uk/id/uksi/1998/2327/article/2/1
http://www.legislation.gov.uk/id/uksi/1998/2327/article/5
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):
– s. 1(1C) inserted by 2010 c. 17 s. 40(2) (This amendment not applied to

legislation.gov.uk. S. 40 repealed (23.3.2015) without ever being in force by 2014 c.
12, Sch. 11 para. 46; S.I. 2015/373, art. 4(f)(x))

– s. 8A inserted by 2010 c. 17 s. 41(3) (This amendment not applied to
legislation.gov.uk. S. 41 repealed (23.3.2015) without ever being in force by 2014 c.
12, Sch. 11 para. 46; S.I. 2015/373, art. 4(f)(x))

– s. 8A repealed by 2014 c. 12 Sch. 11 para. 24(c)
– s. 9(2)(d) and word inserted by 2010 c. 17 s. 41(4)(b) (This amendment not applied

to legislation.gov.uk. S. 41 repealed (23.3.2015) without ever being in force by 2014
c. 12, Sch. 11 para. 46; S.I. 2015/373, art. 4(f)(x))

– s. 9(2)(d) and word omitted by 2014 c. 12 Sch. 11 para. 26(4)(a)
– s. 9(2AA) inserted by 2010 c. 17 s. 41(4)(c) (This amendment not applied to

legislation.gov.uk. S. 41 repealed (23.3.2015) without ever being in force by 2014 c.
12, Sch. 11 para. 46; S.I. 2015/373, art. 4(f)(x))

– s. 9(2AA) repealed by 2014 c. 12 Sch. 11 para. 26(5)
– s. 41(5)(i)(ii) words substituted by 2021 c. 11 Sch. 13 para. 37(3)
– s. 47(A1) inserted by 2022 c. 35 s. 12(2)
– s. 47(1)-(1F) substituted for s. 47(1) by 2022 c. 35 s. 12(3)
– s. 47(4)(a) word substituted by 2022 c. 35 s. 12(6)(b)
– s. 47(4)(a) words renumbered as s. 47(4)(a) by 2022 c. 35 s. 12(6)(a)
– s. 47(4)(b) and word inserted by 2022 c. 35 s. 12(6)(c)
– s. 47(4A) inserted by 2022 c. 35 s. 12(7)
– s. 50A(6) inserted by 2022 c. 35 Sch. 2 para. 8(2)(b)
– s. 51(2A)-(2E) inserted by 2022 c. 35 s. 10(4)
– s. 51(3A)(3B) substituted for s. 51(3)-(12) by 2022 c. 35 s. 10(5)
– s. 51A(A1) inserted by 2022 c. 35 s. 10(7)
– s. 51A(3A)-(3E) inserted by 2022 c. 35 s. 10(9)
– s. 51A(4A)(4B) substituted for s.0051A(4)-(10) by 2022 c. 35 s. 10(10)
– s. 52(2A) inserted by 2022 c. 35 s. 10(11)
– Sch. 3 para. 3(11A) inserted by 2003 c. 44 Sch. 3 para. 71(d)
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