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Data Protection Act 1998

1998 CHAPTER 29

PART V

ENFORCEMENT

[F'41B Assessment notices: limitations

(1) A time specified in an assessment notice under section 41A(5) in relation to a
requirement must not fall, and a period so specified must not begin, before the
end of the period within which an appeal can be brought against the notice, and if
such an appeal is brought the requirement need not be complied with pending the
determination or withdrawal of the appeal.

(2) If by reason of special circumstances the Commissioner considers that it is necessary
for the data controller to comply with a requirement in an assessment notice as a matter
of urgency, the Commissioner may include in the notice a statement to that effect and
a statement of the reasons for that conclusion; and in that event subsection (1) applies
in relation to the requirement as if for the words from “within” to the end there were
substituted of 7 days beginning with the day on which the notice is served.

(3) A requirement imposed by an assessment notice does not have effect in so far as
compliance with it would result in the disclosure of—

(a) any communication between a professional legal adviser and the adviser's
client in connection with the giving of legal advice with respect to the client's
obligations, liabilities or rights under this Act, or

(b) any communication between a professional legal adviser and the adviser's
client, or between such an adviser or the adviser's client and any other
person, made in connection with or in contemplation of proceedings under or
arising out of this Act (including proceedings before the Tribunal) and for the
purposes of such proceedings.

(4) In subsection (3) references to the client of a professional legal adviser include
references to any person representing such a client.
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(5) Nothing in section 41 A authorises the Commissioner to serve an assessment notice
on—

(a) ajudge,

(b) a body specified in section 23(3) of the Freedom of Information Act 2000
(bodies dealing with security matters), or

(c) the Office for Standards in Education, Children's Services and Skills in
so far as it is a data controller in respect of information processed for
the purposes of functions exercisable by Her Majesty's Chief Inspector of
Eduction, Children's Services and Skills by virtue of section 5(1)(a) of the
Care Standards Act 2000.

(6) In this section “judge” includes —
(a) ajustice of the peace (or, in Northern Ireland, a lay magistrate),
(b) amember of a tribunal, and
(c) aclerk orother officer entitled to exercise the jurisdiction of a court or tribunal;

and in this subsection “tribunal” means any tribunal in which legal proceedings may
be brought.]
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