ELIZABETH 11 c. 51

Social Security (Overpayments)
Act 1996

1996 CHAPTER 51

An Act to amend section 71 of the Social Security Administration
Act 1992 and section 69 of the Social Security Administration
(Northern Ireland) Act 1992. [24th July 1996]

the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with

1.—(1) Section 71 of the Social Security Administration Act 1992 Recovery of
(subsection (1) of which entitles the Secretary of State to recover amounts overpayments of

determined to be overpaid) shall be amended as follows. ;‘é‘;}i:étﬁecurity
(2) The following subsection shall be substituted for subsection (2) ?;I;anlgents‘
C. .

(which provides that where a determination is made on an appeal or
review the amount recoverable must be determined in the course of the
appeal or review)—

“(2) Where any such determination as is referred to in subsection
(1) above is made, the person making the determination shall—

(a) determine whether any, and if so what, amount is
recoverable under that subsection by the Secretary of
State, and

(b) specify the period during which that amount was paid to
the person concerned.”

(3) In subsection (5) (which among other things provides that no
amount is recoverable under subsection (1) unless it has been determined
on appeal or review that the amount is recoverable) the words “subsection
(1) above or” shall be omitted.

(4) The following subsection shall be inserted after subsection (5)—
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“(5A) Except where regulations otherwise provide, an amount
shall not be recoverable under subsection (1) above unless the
determination in pursuance of which it was paid has been reversed
or varied on an appeal or revised on a review.”

(5) This section applies where a determination mentioned in section
71(1) of the 1992 Act is made after the day on which this Act is passed,
and the date of the occurrence of any other event is immaterial.

2.—(1) Section 69 of the Social Security Administration (Northern
Ireland) Act 1992 (subsection (1) of which entitles the Department of
Health and Social Services for Northern Ireland to recover amounts
determined to be overpaid) shall be amended as follows.

(2) The following subsection shall be substituted for subsection (2)
(which provides that where a determination is made on an appeal or
review the amount recoverable must be determined in the course of the
appeal or review)—

“(2) Where any such determination as is referred to in subsection
(1) above is made, the person making the determination shall—

(a) determine whether any, and if so what, amount is
recoverable under that subsection by the Department, and

(b) specify the period during which that amount was paid to
the person concerned.”

(3) In subsection (5) (which among other things provides that no
amount is recoverable under subsection (1) unless it has been determined
on appeal or review that the amount is recoverable) the words “subsection
(1) above or” shall be omitted.

(4) The following subsection shall be inserted after subsection (5)—

“(5A) Except where regulations otherwise provide, an amount
shall not be recoverable under subsection (1) above unless the
determination in pursuance of which it was paid has been reversed
or varied on an appeal or revised on a review.”

(5) This section applies where a determination mentioned in section
69(1) of the 1992 Act is made after the day on which this Act is passed,
and the date of the occurrence of any other event is immaterial.

3.—(1) This Act may be cited as the Social Security (Overpayments)
Act 1996.
(2) Section 1 does not extend to Northern Ireland.

(3) Section 2 extends to Northern Ireland only.
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