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Sexual Offences (Conspiracy
and Incitement) Act 1996

1996 CHAPTER 29

 U.K.

An Act to make provision about conspiracy, or incitement, to commit certain sexual acts
outside the United Kingdom. [4th July 1996]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

England and Wales and Northern Ireland

F11 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . E+W+N.I.

Textual Amendments
F1 S. 1 repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(1), Sch. 2 Pt. II (with s. 9(3)).

2 Incitement to commit certain sexual acts outside the United Kingdom. E+W
+N.I.

(1) This section applies where—
(a) any act done by a person in England and Wales would amount to the offence

of incitement to commit a listed sexual offence but for the fact that what he
had in view would not be an offence triable in England and Wales,

(b) the whole or part of what he had in view was intended to take place in a country
or territory outside the United Kingdom, and

http://www.legislation.gov.uk/id/ukpga/1996/29/section/1
http://www.legislation.gov.uk/id/ukpga/1998/40
http://www.legislation.gov.uk/id/ukpga/1998/40/section/9/1/2
http://www.legislation.gov.uk/id/ukpga/1998/40/schedule/1/part/II/paragraph/9/1
http://www.legislation.gov.uk/id/ukpga/1998/40/schedule/2/part/II
http://www.legislation.gov.uk/id/ukpga/1998/40/section/9/3
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(c) what he had in view would involve the commission of an offence under the
law in force in that country or territory.

(2) Where this section applies—
(a) what he had in view is to be treated as that listed sexual offence for the

purposes of any charge of incitement brought in respect of that act, and
(b) any such charge is accordingly triable in England and Wales.

(3) Any act [F2done] by means of a message (however communicated) is to be treated as
done in England and Wales if the message is sent or received in England and Wales.

Textual Amendments
F2 Word in s. 2(3) substituted (1.10.2008) by Serious Crime Act 2007 (c. 27), s. 94(1), Sch. 6 para. 60

(with Sch. 13 para. 5); S.I. 2008/2504, art. 2(a)

Modifications etc. (not altering text)
C1 S. 2(1)(2) modified (1.10.2008) by Serious Crime Act 2007 (c. 27), s. 94(1), Sch. 6 para. 30(a) (with

Sch. 13 para. 5); S.I. 2008/2504, art. 2(a)

3 Sections 1 and 2: supplementary. E+W+N.I.

(1) Conduct punishable under the law in force in any country or territory is an offence
under that law for the purposes of [F3section 2], however it is described in that law.

(2) Subject to subsection (3), a condition in section F4. . . 2(1)(c) is to be taken to be
satisfied unless, not later than rules of court may provide, the defence serve on the
prosecution a notice—

(a) stating that, on the facts as alleged with respect to [F5what the accused had in
view], the condition is not in their opinion satisfied,

(b) showing their grounds for that opinion, and
(c) requiring the prosecution to show that it is satisfied.

F6(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(4) The court, if it thinks fit, may permit the defence to require the prosecution to show
that the condition is satisfied without the prior service of a notice under subsection (2).

(5) In the Crown Court the question whether the condition is satisfied is to be decided
by the judge alone.

(6) In any proceedings in respect of any offence triable by virtue of section F7. . .2, it is
immaterial to guilt whether or not the accused was a British citizen at the time of any
act or other event proof of which is required for conviction of the offence.

F8(7) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(8) References to an offence of incitement to commit a listed sexual offence include an
offence triable in England and Wales as such an incitement by virtue of section 2
(without prejudice to subsection (2) of that section).

(9) [F9Subsection (8) applies] to references in any enactment, instrument or document
(except those in [F9section 2] of this Act and in Part I of the M1Criminal Law Act 1977).

http://www.legislation.gov.uk/id/ukpga/1996/29/section/2/3
http://www.legislation.gov.uk/id/ukpga/2007/27
http://www.legislation.gov.uk/id/ukpga/2007/27/section/94/1
http://www.legislation.gov.uk/id/ukpga/2007/27/schedule/6/paragraph/60
http://www.legislation.gov.uk/id/ukpga/2007/27/schedule/13/paragraph/5
http://www.legislation.gov.uk/id/uksi/2008/2504
http://www.legislation.gov.uk/id/uksi/2008/2504/article/2/a
http://www.legislation.gov.uk/id/ukpga/2007/27
http://www.legislation.gov.uk/id/ukpga/2007/27/section/94/1
http://www.legislation.gov.uk/id/ukpga/2007/27/schedule/6/paragraph/30/a
http://www.legislation.gov.uk/id/ukpga/2007/27/schedule/13/paragraph/5
http://www.legislation.gov.uk/id/uksi/2008/2504
http://www.legislation.gov.uk/id/uksi/2008/2504/article/2/a
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Textual Amendments
F3 Words in s. 3(1) substituted (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(a) (with s.

9(3)).
F4 Words in s. 3(2) repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(b)(i), Sch. 2 Pt.

II (with s. 9(3)).
F5 Words in s. 3(2) substituted (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(b)(ii) (with s.

9(3)).
F6 S. 3(3) repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(c), Sch. 2 Pt. II (with s.

9(3)).
F7 Words in s. 3(6) repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(d), Sch. 2 Pt. II

(with s. 9(3)).
F8 S. 3(7) repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(e), Sch. 2 Pt. II (with s.

9(3)).
F9 Words in s. 3(9) substituted (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(2)(f)(with s.

9(3)).

Modifications etc. (not altering text)
C2 S. 3(8) modified (1.10.2008) by Serious Crime Act 2007 (c. 27), s. 94(1), Sch. 6 para. 30(b) (with

Sch. 13 para. 5); S.I. 2008/2504, art. 2(a)

Marginal Citations
M1 1977 c. 45.

4 Northern Ireland. N.I.

In the application of the preceding provisions to Northern Ireland—
(a) any reference to England and Wales is to Northern Ireland,

F10(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
F10(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F10 S. 4(b)(c) repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(3), Sch. 2 Pt. II (with s.

9(3)).

5 Interpretation. E+W+N.I.

In this Act “listed sexual offence” has the meaning given by the Schedule.

Scotland

6 Scottish provision. S

After section 16 of the M2Criminal Law (Consolidation) (Scotland) Act 1995 there is
inserted—
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“16A  Conspiracy or incitement to commit certain sexual acts outside the
United Kingdom.

(1) This section applies to any act done by a person in Scotland which would
amount to the offence of conspiracy or incitement to commit a listed sexual
offence but for the fact that the criminal purpose or, as the case may be, what
he had in view is intended to occur in a country or territory outside the United
Kingdom.

(2) Where a person does an act to which this section applies, the criminal purpose
or, as the case may be, what he had in view shall be treated as the listed sexual
offence mentioned in subsection (1) above and he shall, accordingly, be guilty
of conspiracy or, as the case may be, incitement to commit the listed sexual
offence.

(3) A person is guilty of an offence by virtue of this section only if—
(a) in the case of proceedings charging conspiracy, the criminal purpose

would involve at some stage—
(i) an act by him or another party to the conspiracy; or

(ii) the happening of some other event,
constituting an offence under the law in force in the country or territory
where the act or other event was intended to take place; or

(b) in the case of proceedings charging incitement, what he had in view
would involve the commission of an offence under the law in force in
the country or territory where the whole or any part of it was intended
to take place,

and conduct punishable under the law in force in the country or territory is an
offence under that law for the purposes of this section however it is described
in that law.

(4) Subject to subsection (6) below, a condition specified in subsection (3) above
shall be taken to be satisfied unless, not later than such time as the High Court
may, by Act of Adjournal, prescribe, the accused serves on the prosecutor a
notice—

(a) stating that, on the facts as alleged with respect to the relevant conduct,
the condition is not in his opinion satisfied;

(b) setting out the grounds for his opinion; and
(c) requiring the prosecutor to prove that the condition is satisfied.

(5) In subsection (4) above “the relevant conduct” means—
(a) in relation to proceedings charging conspiracy, the agreement to effect

the criminal purpose; and
(b) in relation to proceedings charging incitement, what the accused had

in view.

(6) The court, if it thinks fit, may permit the accused to require the prosecutor to
prove that the condition mentioned in subsection (4) above is satisfied without
the prior service of a notice under that subsection.

(7) In proceedings on indictment, the question whether a condition is satisfied shall
be determined by the judge alone.
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(8) Any act of incitement by means of a message (however communicated) is to
be treated as done in Scotland if the message is sent or received in Scotland.

(9) In this section “listed sexual offence” means any of the following—
(a) rape of a girl under the age of 16;
(b) indecent assault of a person under the age of 16;
(c) lewd and libidinous conduct;
(d) shamelessly indecent conduct involving a person under the age of 16;
(e) sodomy with or against a boy under the age of 16;
(f) an offence under section 5(1) or (2) of this Act (unlawful sexual

intercourse with a girl under the age of 13);
(g) an offence under section 5(3) of this Act (unlawful sexual intercourse

with a girl under the age of 16);
(h) an offence under section 6 of this Act (indecent behaviour towards a

girl between the age of 12 and 16);
(i) an offence under section 13(5) or (6) of this Act where the homosexual

act involves a person under the age of 16 (prohibition on certain
homosexual acts).”

Marginal Citations
M2 1995 c. 39.

General

7 Short title, commencement and extent. U.K.

(1) This Act may be cited as the Sexual Offences (Conspiracy and Incitement) Act 1996.

(2) This Act is to come into force on such day as the Secretary of State may by order made
by statutory instrument appoint, and different days may be appointed for different
purposes and for different areas.

(3) Nothing in section F11. . .2 or 6 applies to any act or other event occurring before the
coming into force of that section.

(4) This Act, except sections 4 and 6, extends to England and Wales.

(5) Section 6 and this section extend to Scotland.

(6) This Act, except section 6, extends to Northern Ireland.

Subordinate Legislation Made
P1 S. 7(2) power fully exercised (2.9.1996): 1.10.1996 appointed by S.I. 1996/2262, art. 2

Textual Amendments
F11 Word in s. 7(3) repealed (4.9.1998) by 1998 c. 40, s. 9(1)(2), Sch. 1 Pt. II para. 9(4), Sch. 2 Pt. II (with

s. 9(3)).
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http://www.legislation.gov.uk/id/ukpga/1996/29/section/7/2
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S C H E D U L E

LISTED SEXUAL
OFFENCES E+W+N.I.

Section 5.

England and Wales
1 (1) In relation to England and Wales, the following are listed sexual offences:

F12(a) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
[F13(b) an offence under any of sections 1 to 12, 14 and 15 to 26 of the Sexual

Offences Act 2003.]

(2) [F14Sub-paragraph (1)(b) does] not apply where the victim of the offence has attained
the age of sixteen years.

Textual Amendments
F12 Sch. para. 1(1)(a) repealed (1.5.2004) by Sexual Offences Act 2003 (c. 42), Sch. 7; S.I. 2004/874, art.2.
F13 Sch. para. 1(1)(b) substituted (1.5.2004) by Sexual Offences Act 2003 (c. 42), Sch. 6 para. 35(a); S.I.

2004/874, art.2.
F14 Words in Sch. para. 1(2) substituted (1.5.2004) by Sexual Offences Act 2003 (c. 42), Sch. 6 para. 35(b);

S.I. 2004/874, art.2.

Northern Ireland
2 (1) In relation to Northern Ireland, the following are listed sexual offences:

(a) an offence of rape,
(b) offences under—

(i) section 52 of the Offences against the M3Person Act 1861 (indecent
assault upon a female person),

(ii) section 61 of that Act (buggery), F15...
F15(iii) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

(c) offences under the following provisions—
(d) an offence under the M3 Children and Young Persons Act (Northern Ireland)

1968 (indecent conduct towards a child).
[F16(e) an offence under Article 21 of the Criminal Justice (Northern Ireland) Order

2003 (indecent assault on a male)]

(2) In sub-paragraph (1), paragraphs (a), (b) [F17 (c)(ii) and (d)] do not apply where the
victim of the offence has attained the age of sixteen years.

Textual Amendments
F15 Sch. para. 2(1)(b)(iii) and word repealed (N.I.) (28.7.2003) by S.I. 2003/1247, Sch. 2; S.R. 2003/352,

art. 2(e).
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F16 Sch. para. 2(1)(e) added (N.I.) (28.7.2003) by S.I. 2003/1247 , Sch. 1 para. 17(a); S.R. 2003/352 , art.
2(d).

F17 Words in Sch. para. 2(2) substituted (N.I.) (28.7.2003) by S.I. 2003/1247 , Sch. 1 para. 17(b) ; S.R.
2003/352 , art. 2(d) .

Marginal Citations
M3 No commentary item could be found for this reference M_F_cb3c871d-a247-4f0a-8f56-

c487faea8f42...

http://www.legislation.gov.uk/id/uksi/2003/1247
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