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Criminal Procedure (Scotland) Act 1995
1995 CHAPTER 46

PART VII

SOLEMN PROCEEDINGS

Pre-trial proceedings

[F172B Power to dispense with preliminary hearing

(1) The court may, on an application made to it jointly by the parties, dispense with a
preliminary hearing and appoint a trial diet if the court is satisfied on the basis of the
application that—

(a) the state of preparation of the prosecutor and the accused with respect to their
cases is such that the case is likely to be ready to proceed to trial on the date
to be appointed for the trial diet;

(b) there are no preliminary pleas, preliminary issues or other matters which
require to be, or could with advantage be, disposed of before the trial; and

(c) there are no persons to whom section 72(7) of this Act applies.

(2) An application under subsection (1) above shall identify which (if any) of the witnesses
included in the list of witnesses are required by the prosecutor or the accused to attend
the trial.

(3) Where a trial diet is to be appointed under subsection (1) above, it shall be appointed
in accordance with such procedure as may be prescribed by Act of Adjournal.

(4) Where a trial diet is appointed under subsection (1) above, the accused shall appear
at the diet and answer the indictment.

(5) The fact that a preliminary hearing in any case has been dispensed with under
subsection (1) above shall not affect the calculation in that case of any time limit for
the giving of any notice or the doing of any other thing under this Act, being a time
limit fixed by reference to the preliminary hearing.
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(6) Accordingly, any such time limit shall have effect in any such case as if it were fixed
by reference to the date on which the preliminary hearing would have been held if it
had not been dispensed with.]
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