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Environment Act 1995
1995 CHAPTER 25

PART V

MISCELLANEOUS, GENERAL AND SUPPLEMENTAL PROVISIONS

[F1Powers of Entry][F1Enforcement]

[F1109A.Power to issue restriction notices: England and Wales

(1) An authorised person may issue a restriction notice in relation to premises where there
is, or was, a regulated facility or an exempt facility if the person is satisfied that the
conditions in subsection (2) are met.

(2) The conditions are that—
(a) there is a risk of serious pollution to the environment or serious harm to human

health which is a result of the treatment, keeping, deposit or disposal of waste
in or on the premises, and

(b) the notice is necessary to prevent that risk from continuing.

(3) A restriction notice is a notice prohibiting access to, and the importation of waste into,
the premises or a specified part of the premises.

(4) But a restriction notice does not prohibit access to the premises, or the specified part
of the premises, by the occupier or the owner.

(5) A restriction notice has effect for a period specified in the notice, which may not
exceed 72 hours.

(6) Where a restriction notice is issued, the appropriate agency may do anything necessary
to secure the premises against access in contravention of the notice.

(7) A restriction notice may include provision for—
(a) persons, or a description of persons, to whom the prohibition in subsection (3)

does not apply;
(b) times at which the prohibition in subsection (3) does not apply;
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(c) circumstances in which the prohibition in subsection (3) does not apply.

(8) Provision included in accordance with subsection (7) may be unconditional or subject
to specified conditions.

(9) A restriction notice must—
(a) identify the premises, or part of the premises, to which the notice applies;
(b) explain the effect of the notice;
(c) state that failure to comply with the notice is an offence;
(d) state the penalties applicable to a person guilty of an offence;
(e) state that a restriction order will be applied for under section 109D;
(f) state that notice will be given of when and where the application for a

restriction order will be heard;
(g) explain the effect of a restriction order.

(10) Before issuing a restriction notice, the appropriate agency must make reasonable
efforts—

(a) to inform the occupier and the owner of the premises that the notice is going
to be issued;

(b) to consult the occupier and the owner of the premises on the arrangements for
access to the premises, or to the particular part of the premises, by persons
acting on behalf of the occupier or the owner for any purpose, including—

(i) the purpose of maintaining machinery and apparatus;
(ii) the purpose of securing the premises.]
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