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Merchant Shipping Act 1995

1995 CHAPTER 21

PART VI

PREVENTION OF POLLUTION

CHAPTER 11

OIL POLLUTION
General provisions for preventing pollution

131 Discharge of oil from ships into certain United Kingdom waters.

['(A1) In this section “relevant discharge” means—
(a) adischarge of oil or a mixture containing oil which is made—
(i) from a ship which is an offshore installation, and
(i1) into United Kingdom national waters which are navigable by sea-
going ships, or
(b) adischarge of oil or a mixture containing oil which is made—
(i) from a ship which is not an offshore installation, and

(i1) into United Kingdom national waters which are navigable by sea-
going ships but which do not form part of the sea.]

(1) [**If there is a relevant discharge], subject to the following provisions of this Chapter,
the following shall be guilty of an offence, that is to say—

(a) ™...the owner or master of the ship, unless he proves that the discharge took
place and was caused as mentioned in paragraph (b) below;

(b) ifthe discharge [*“from the ship] takes place in the course of a transfer of oil to
or from another ship or a place on land and is caused by the act or omission of
any person in charge of any apparatus in that other ship or that place, the owner
or master of that other ship or, as the case may be, the occupier of that place.
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(2) Subsection (1) above does not apply to any discharge [**from an offshore installation]
which—
(a) is made into the sea; and

(b) s of a kind or is made in circumstances for the time being prescribed by
regulations made by the Secretary of State.

(3) A person guilty of an offence under this section shall be liable["*—
[Fon summary conviction, or on conviction on indictment, to a fine].

"(3A) In this section “offshore installation” means any mobile or fixed drilling or production
. y. . . g p . .
platform or any other platform used in connection with the exploration, exploitation
or associated offshore processing of sea bed mineral resources. |

(4) In this section “sea” includes any estuary or arm of the sea.

(5) In this section “place on land” includes anything resting on the bed or shore of the sea,
or of any other waters included in United Kingdom national waters, and also includes
anything afloat (other than a ship) if it is anchored or attached to the bed or shore of
the sea or any such waters.

(6) In this section “occupier”, in relation to any such thing as is mentioned in
subsection (5) above, if it has no occupier, means the owner thereof.

Textual Amendments

F1  S.131(Al) inserted (1.7.2009) by The Merchant Shipping (Implementation of Ship-Source Pollution
Directive) Regulations 2009 (S.1. 2009/1210), regs. 1, 3(2) (with reg. 6)

F2  Words ins. 131(1) substituted (1.7.2009) by The Merchant Shipping (Implementation of Ship-Source
Pollution Directive) Regulations 2009 (S.I. 2009/1210), regs. 1, 3(3)(a) (with reg. 6)

F3  Words ins. 131(1)(a) omitted (1.7.2009) by virtue of The Merchant Shipping (Implementation of Ship-
Source Pollution Directive) Regulations 2009 (S.1. 2009/1210), regs. 1, 3(3)(b) (with reg. 6)

F4  Words ins. 131(1)(b) substituted (1.7.2009) by The Merchant Shipping (Implementation of Ship-
Source Pollution Directive) Regulations 2009 (S.1. 2009/1210), regs. 1, 3(3)(c) (with reg. 6)

FS  Words ins. 131(2) inserted (1.7.2009) by The Merchant Shipping (Implementation of Ship-Source
Pollution Directive) Regulations 2009 (S.I. 2009/1210), regs. 1, 3(4) (with reg. 6)

F6  Words ins. 131(3) substituted (E.W.) (12.3.2015) by The Legal Aid, Sentencing and Punishment of
Offenders Act 2012 (Fines on Summary Conviction) Regulations 2015 (S.I. 2015/664), reg. 1(1), Sch.
4 para. 27(9) (with reg. 5(1))

F7  Sumins. 131(3)(a) substituted (17.7.1997) by 1997 c. 28, s. 7(1)(2) (with s. 7(5)); S.I. 1997/1539, art.
2, Sch.

F8 S.131(3A) inserted (1.7.2009) by The Merchant Shipping (Implementation of Ship-Source Pollution
Directive) Regulations 2009 (S.1. 2009/1210), regs. 1, 3(5) (with reg. 6)

Modifications etc. (not altering text)

C1  S.131(3) applied (28.2.1996) by S.I. 1996/282, art. 3
S. 131(3) applied (1.7.1998) by S.I. 1998/1377, reg. 14(2)

C2  S.131(3) applied (1.7.2009) by S.I. 1996/3010, reg. 14(1ZA) (as inserted by The Merchant Shipping
(Implementation of Ship-Source Pollution Directive) Regulations 2009 (S.1. 2009/1210), regs. 1, 5(a))

C3  S.131(3) applied (1.7.2009) by S.1. 1996/2154, reg. 36 A(1)(2) (as inserted by The Merchant Shipping
(Implementation of Ship-Source Pollution Directive) Regulations 2009 (S.I. 2009/1210), regs. 1,
4(13))

C4  S.131(3) applied (with modifications) (12.12.2006) by The Merchant Shipping (Prevention of
Pollution by Sewage and Garbage) Order 2006 (S.1. 2006/2950), arts. 1, 6 (as amended (E.W.)
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(12.3.2015) by The Legal Aid, Sentencing and Punishment of Offenders Act 2012 (Fines on Summary
Conviction) Regulations 2015 (S.I. 2015/664), reg. 1(1), Sch. 4 para. 71 (with reg. 5(1)))

132 Defences of owner or master charged with offence under section 131.

(1) Where a person is charged with an offence under section 131 as the owner or master
of a ship, it shall be a defence to prove that the oil or mixture was discharged for the
purpose of—

(a) securing the safety of any ship;

(b) preventing damage to any ship or cargo, or

(c) saving life,
unless the court is satisfied that the discharge of the oil or mixture was not necessary
for that purpose or was not a reasonable step to take in the circumstances.

(2) Where a person is charged with an offence under section 131 as the owner or master
of a ship, it shall also be a defence to prove—

(a) that the oil or mixture escaped in consequence of damage to the ship, and that
as soon as practicable after the damage occurred all reasonable steps were
taken for preventing, or (if it could not be prevented) for stopping or reducing,
the escape of the oil or mixture; or

(b) that the oil or mixture escaped by reason of leakage, that neither the leakage
nor any delay in discovering it was due to any want of reasonable care, and
that as soon as practicable after the escape was discovered all reasonable steps
were taken for stopping or reducing it.

133 Defences of occupier charged with offence under section 131

Where a person is charged, in respect of the escape of any oil or mixture containing
oil, with an offence under section 131 as the occupier of a place on land, it shall be
a defence to prove that neither the escape nor any delay in discovering it was due to
any want of reasonable care and that as soon as practicable after it was discovered all
reasonable steps were taken for stopping or reducing it.

134 Protection for acts done in exercise of certain powers of harbour authorities, etc.

(1) Where any oil, or mixture containing oil, is discharged in consequence of—
(a) the exercise of any power conferred by section 252 or 253; or
(b) the exercise, for the purpose of preventing obstruction or danger to navigation,
of any power to dispose of sunk, stranded or abandoned ships which is
exercisable by a harbour authority under any local enactment;

and apart from this subsection the authority exercising the power, or a person
employed by or acting on behalf of the authority, would be guilty of an offence under
section 131 in respect of that discharge, the authority or person shall not be convicted
unless it is shown that they or he failed to take such steps (if any) as were reasonable
in the circumstances for preventing, stopping or reducing the discharge.

(2) Subsection (1) above shall apply to the exercise of any power conferred by section 13
of the ™ Dockyard Ports Regulation Act 1865 (removal of obstructions to dockyard
ports) as it applies to the exercise of the powers under sections 252 and 253, and shall,
as so applying, have effect as if references to the authority exercising the power were
references to the Queen’s harbour master for the port in question.
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Marginal Citations
M1 1865c. 125.

135 Restrictions on transfer of oil at night.

(1) No oil shall be transferred between sunset and sunrise to or from a ship in any harbour
in the United Kingdom unless the requisite notice has been given in accordance with
this section or the transfer is for the purposes of a [*fire and rescue authority or
other [F"*person who employs or engages fire-fighters]][*"'the Scottish Fire and Rescue
Service][""*the Northern Ireland Fire and Rescue Service Board or other [""person

who employs or engages fire-fighters]].

(2) A general notice may be given to the harbour master of a harbour that transfers of
oil between sunset and sunrise will be frequently carried out at a place in the harbour
within such period, not ending later than twelve months after the date on which the
notice is given, as is specified in the notice; and if such a notice is given it shall be the
requisite notice for the purposes of this section as regards transfers of oil at that place
within the period specified in the notice.

(3) Subject to subsection (2) above, the requisite notice for the purposes of this section
shall be a notice given to the harbour master not less than three hours nor more than
96 hours before the transfer of oil begins.

(4) In the case of a harbour which has no harbour master, references in this section to the
harbour master shall be construed as references to the harbour authority.

(5) If any oil is transferred to or from a ship in contravention of this section, the master
of the ship, and, if the oil is transferred from or to a place on land, the occupier of
that place, shall be liable on summary conviction to a fine not exceeding level 3 on
the standard scale.

Textual Amendments

F9  Words in s. 135(1) substituted (E.W.) (1.10.2004 except in relation to W., 10.11.2004 for W.) by Fire
and Rescue Services Act 2004 (c. 21), s. 61, Sch. 1 para. 87; S.I. 2004/2304, art. 2; S.I. 2004/2917,
art. 2

F10 Words in s. 135(1) substituted (12.7.2016) by Armed Forces Act 2016 (c. 21), ss. 17(4), 19(3)(b)

F11 Words in s. 135(1) substituted (S.) (1.4.2013) by Police and Fire Reform (Scotland) Act 2012 (asp
8), s. 129(2), sch. 7 para. 59; S.S.I. 2013/51, art. 2 (with transitional provisions and savings in S.S.I.
2013/121)

F12 Words in s. 135(1) substituted (N.I.) (1.7.2006) by The Fire and Rescue Services (Northern Ireland)
Order 2006 (S.1. 2006/1254), art. 1(3), Sch. 3 para. 21; S.R. 2006/257, art. 2(d)

136 Duty to report discharge of oil into waters of harbours.

(1) If any oil or mixture containing oil—

(a) 1isdischarged from a ship into the waters of a harbour in the United Kingdom;
or

(b) is found to be escaping or to have escaped from a ship into any such waters;
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the owner or master of the ship shall forthwith report the occurrence to the harbour
master, or, if the harbour has no harbour master, to the harbour authority.

(2) A report made under subsection (1) above shall state whether the occurrence falls

within subsection (1)(a) or (b) above.

(3) If a person fails to make a report as required by this section he shall be liable on

summary conviction to a fine not exceeding level 5 on the standard scale.

[F?136ADischarges etc. authorised under other enactments.

The provisions of sections 131(1) and 136(1) shall not apply to any discharge which is
made under, and the provisions of section 136(1) shall not apply to any escape which
is authorised by, [*"*an authorisation granted under Part I of the Y Environmental
Protection Act 1990 or] a permit granted under regulations under section 2 of the
Pollution Prevention and Control Act 1999 [ or an authorisation under regulations
under section 18 of the Regulatory Reform (Scotland) Act 2014][*'®or an authorisation
or permit granted under any corresponding provisions of the law of Northern Ireland].]

Textual Amendments
F13 S. 136A inserted (21.3.2000 for E.W., 1.4.2015 for S.) by 1999 c. 24, ss. 6(1), 7(3), Sch. 2 para. 13;

F14

F15

F16

S.1. 2000/800, art. 2; S.S.1. 2015/74, art. 2(1)

Words in s. 136A repealed (1.4.2015 for S.) by Pollution Prevention and Control Act 1999 (c. 24), s.
7(3), Sch. 3; S.S.I. 2015/74, art. 2(2)(f)

Words in s. 136A inserted (S.) (1.10.2015) by Regulatory Reform (Scotland) Act 2014 (asp 3), s.
61(2), sch. 3 para. 6; S.S.1. 2015/52, art. 2(2)

Words in s. 136A added (N.I.) (18.1.2003) by S.I. 2002/3153, art. 53(1), Sch. 5 para. 4

Marginal Citations

M2

1990 c. 43.

Shipping casualties

"17137 Shipping casualties.

Textual Amendments
F17 Ss. 137-141 repealed (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 2 para. 2(b), Sch. 3

17138 Right to recover in respect of unreasonable loss or damage.

Textual Amendments
F17 Ss. 137-141 repealed (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 2 para. 2(b), Sch. 3
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"7[138A["® Application of sections 137 and 138 to pollution by substances other than oil.

Textual Amendments
F17 Ss. 137-141 repealed (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 2 para. 2(b), Sch. 3
F18 S. 138A inserted (17.7.1997) by 1997 c. 28, s. 3(1) (with s. 3(2)); S.I. 1997/1539, art. 2, Sch.

F17139 Offences in relation to section 137.

Textual Amendments
F17 Ss. 137-141 repealed (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 2 para. 2(b), Sch. 3

F17140 Service of directions under section 137.

Textual Amendments
F17 Ss. 137-141 repealed (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 2 para. 2(b), Sch. 3

17141 Application of sections 137 to 140 to certain foreign and other ships.

Textual Amendments
F17 Ss. 137-141 repealed (10.9.2003) by Marine Safety Act 2003 (c. 16), s. 4, Sch. 2 para. 2(b), Sch. 3

Enforcement

142 QOil records.

(1) The Secretary of State may make regulations requiring oil record books to be carried
in United Kingdom ships and requiring the master of any such ship to record in the
oil record book carried by it—

(a) the carrying out, on board or in connection with the ship, of such of the
following operations as may be prescribed relating to—

(i) the loading of oil cargo,
(i1) the transfer of oil cargo during a voyage,
(ii1) the discharge of oil cargo,
(iv) the ballasting of oil tanks (whether cargo or bunker fuel tanks) and
the discharge of ballast from, and cleaning of, such tanks,
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(v) the separation of oil from water, or from other substances, in any
mixture containing oil,

(vi) the disposal of any oil or water, or any other substance, arising from
operations relating to any of the matters specified in (i) to (v) above, or

(vii) the disposal of any other oil residues;

(b) any occasion on which oil or a mixture containing oil is discharged from the
ship for the purpose of securing the safety of any ship, or of preventing damage
to any ship or cargo, or of saving life;

(c) any occasion on which oil or a mixture containing oil is found to be escaping,
or to have escaped, from the ship in consequence of damage to the ship, or
by reason of leakage.

(2) The Secretary of State may make regulations requiring the keeping of records relating
to the transfer of oil to and from ships while they are within United Kingdom waters;
and the requirements of any regulations made under this subsection shall be in addition
to the requirements of any regulations made under subsection (1) above.

(3) Any records required to be kept by regulations made under subsection (2) above shall,
unless the ship is a barge, be kept by the master of the ship, and shall, if the ship is a
barge, be kept, in so far as they relate to the transfer of oil to the barge, by the person
supplying the oil and, in so far as they relate to the transfer of oil from the barge, by
the person to whom the oil is delivered.

(4) Regulations under this section requiring the carrying of oil record books or the keeping
of records may—
(a) prescribe the form of the oil record books or records and the nature of the
entries to be made in them;

(b) require the person providing or keeping the books or records to retain them
for a prescribed period;

(c) require that person, at the end of the prescribed period, to transmit the books
or records to a place or person determined by or under the regulations;

(d) provide for the custody or disposal of the books or records after their
transmission to such a place or person.

(5) Regulations under this section may—
(a) be made with respect to all or with respect to any one or more of the classes
of ship or other matters to which this section relates;
(b) make different provision for different classes of ship or otherwise for different
classes of case or different circumstances.

(6) If any ship fails to carry such an oil record book as it is required to carry under
this section the owner or master shall be liable on summary conviction to a fine not
exceeding level 5 on the standard scale.

(7) If any person fails to comply with any requirements imposed on him by or under this
section, he shall be liable on summary conviction to a fine not exceeding level 5 on
the standard scale.

(8) If any person makes an entry in any oil record book carried or record kept under this
section which is to his knowledge false or misleading in any material particular, he
shall be liable—

(a) on summary conviction, to a fine not exceeding the statutory maximum, or
imprisonment for a term not exceeding six months, or both;
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(b) on conviction on indictment, to a fine or to imprisonment for a term not
exceeding two years, or both.

(9) In any proceedings under this Chapter—

(a) any oil record book carried or record kept in pursuance of regulations made
under this section shall be admissible as evidence, and in Scotland shall be
sufficient evidence, of the facts stated in it;

(b) any copy of an entry in such an oil record book or record which is certified
by the master of the ship in which the book is carried or by the person by
whom the record is required to be kept to be a true copy of the entry shall be
admissible as evidence, and in Scotland shall be sufficient evidence, of the
facts stated in the entry;

(c) any document purporting to be an oil record book carried or record kept in
pursuance of regulations made under this section, or purporting to be such
a certified copy as is mentioned in paragraph (b) above, shall, unless the
contrary is proved, be presumed to be such a book, record or copy, as the case
may be.

(10) In this section “barge” includes a lighter and any similar vessel.

143 Prosecutions and enforcement of fines.

(1) Proceedings for an offence under this Chapter may, in England and Wales be brought
only—

(a) by or with the consent of the Attorney General, or

(b) if the offence is one to which subsection (4) below applies, by the harbour
authority, or

(c) unless the offence is one mentioned in subsection (4)(b) or (c) below, by the
Secretary of State or a person authorised by any general or special direction
of the Secretary of State.

(2) Subject to subsection (3) below, proceedings for an offence under this Chapter may,
in Northern Ireland, be brought only—

(a) by or with the consent of the Attorney General for Northern Ireland,

(b) if the offence is one to which subsection (4) below applies, by a harbour
authority, or

(c) unless the offence is one mentioned in subsection (4)(b) or (c) below, by the
Secretary of State or a person authorised by any general or special direction
of the Secretary of State.

(3) Subsection (2) above shall have effect in relation to proceedings for an offence under
section 131 relating to the discharge of oil or a mixture containing oil from a ship in
a harbour in Northern Ireland as if the references in paragraph (c) to the Secretary of
State were references to the Secretary of State or the Department of the Environment
for Northern Ireland.

4) This subsection applies to the following offences—
g
(a) any offence under section 131 which is alleged to have been committed by
the discharge of oil, or a mixture containing oil, into the waters of a harbour
in the United Kingdom,;
(b) any offence in relation to a harbour in the United Kingdom under section 135
or 136; and
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(c) any offence under section 142 relating to the keeping of records of the transfer
of oil within such a harbour.

(5) The preceding provisions of this section shall apply in relation to any part of a
dockyard port within the meaning of the *Dockyard Ports Regulation Act 1865 as
follows—

(a) if that part is comprised in a harbour in the United Kingdom, the reference
to the harbour authority shall be construed as including a reference to the
Queen’s harbour master for the port;

(b) ifthatpartis not comprised in a harbour in the United Kingdom, the references
to such a harbour shall be construed as references to such a dockyard port and
the reference to the harbour authority as a reference to the Queen’s harbour
master for the port.

(6) Any document required or authorised, by virtue of any statutory provision, to be served
on a foreign company for the purposes of the institution of, or otherwise in connection
with, proceedings for an offence under section 131 alleged to have been committed by
the company as the owner of the ship shall be treated as duly served on that company
if the document is served on the master of the ship.

[”In this subsection “foreign company” means a company or body which is not one
to which section 1139 of the Companies Act 2006 applies so as to authorise service
of the document in question.]

(7) Any person authorised to serve any document for the purposes of the institution of, or
otherwise in connection with, proceedings for an offence under this Chapter shall, for
that purpose, have the right to go on board the ship in question.

Textual Amendments
F19 Words in s. 143(6) substituted (1.10.2009) by The Companies Act 2006 (Consequential Amendments,
Transitional Provisions and Savings) Order 2009 (S.1. 2009/1941), art. 1(2), Sch. 1 para. 152(2) (with
art. 10)

Modifications etc. (not altering text)

C5  S.143(6) applied (with modifications) (1.7.1998) by S.I. 1998/1377, reg. 15(1)

C6  S. 143(6) applied (with modifications) (8.12.2008) by The Merchant Shipping (Prevention of Air
Pollution from Ships) Regulations 2008 (S.1. 2008/2924), regs. 1, 33 (with reg. 3)

C7  S. 143(6) applied (with modifications) (1.2.2009) by The Merchant Shipping (Prevention of Pollution
by Sewage and Garbage from Ships) Regulations 2008 (S.1. 2008/3257), regs. 1(2), 43 (with reg.
6(17))

C8  S. 143(6) applied (with modifications) (1.12.2009) by The Merchant Shipping (Anti-Fouling Systems)
Regulations 2009 (S.1. 2009/2796), regs. 1, 15 (with reg. 3)

C9  S. 143(6) applied (with modifications) (12.3.2018) by The Merchant Shipping (Prevention of Pollution
from Noxious Liquid Substances in Bulk) Regulations 2018 (S.I. 2018/68), regs. 1(1), 39 (with reg. 5)

Marginal Citations
M3  1865c. 125.

144 Power to detain ships for section 131 offences.

(1) Where a harbour master has reason to believe that the master or owner of a ship has
committed an offence under section 131 by the discharge from the ship of oil, or a
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mixture containing oil, into the waters of the harbour, the harbour master may detain
the ship.

(2) Section 284, in its application to the detention of a ship under this section, shall have
effect with the omission of subsections (1), (6) and (7) and as if—
(a) insubsection (2), the reference to competent authority were a reference to the
harbour authority; and
(b) insubsection (4), the persons in relation to whom that subsection applies were
the harbour master or any person acting on his behalf.

(3) Where a harbour master detains a ship other than a United Kingdom ship under this
section he shall immediately notify the Secretary of State, who shall then inform the
consul or diplomatic representative of the State whose flag the ship is entitled to fly
or the appropriate maritime authorities of that State.

In this subsection “United Kingdom ship” has the same meaning as in section 85.

(4) A harbour master who detains a ship under this section shall immediately release the
ship—
(a) ifno proceedings for the offence are instituted within the period of seven days
beginning with the day on which the ship is detained;
(b) if proceedings for the offence, having been instituted within that period, are
concluded without the master or owner being convicted;
(c) if either—
(i) the sum of [*°£255,000] is paid to the harbour authority by way of
security, or
(i1) security which, in the opinion of the harbour authority, is satisfactory
and is for an amount not less than [F*°£255,000] is given to the harbour
authority,
by or on behalf of the master or owner; or

(d) where the master or owner is convicted of the offence, if any costs or expenses
ordered to be paid by him, and any fine imposed on him, have been paid.

(5) The harbour authority shall repay any sum paid in pursuance of subsection (4)(c) above
or release any security so given—
(a) ifno proceedings for the offence are instituted within the period of seven days
beginning with the day on which the sum is paid; or
(b) if proceedings for the offence, having been instituted within that period, are
concluded without the master or owner being convicted.

(6) Where a sum has been paid, or security has been given, by any person in pursuance of
subsection (4)(c) above and the master or owner is convicted of the offence, the sum
so paid or the amount made available under the security shall be applied as follows—

(a) first in payment of any costs or expenses ordered by the court to be paid by
the master or owner; and
(b) next in payment of any fine imposed by the court;

and any balance shall be repaid to the first-mentioned person.

(7) Any reference in this section to a harbour master or a harbour authority shall, where
the harbour in question consists of or includes the whole or any part of a dockyard
port within the meaning of the ¥Dockyard Ports Regulation Act 1865, be construed
as including a reference to the Queen’s harbour master for the port.
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(8) This section does not apply in relation to a ship of Her Majesty’s navy or any
Government ship.

Textual Amendments
F20 Sums in s. 144(4)(c)(i)(ii) substituted (17.7.1997) by 1997 c. 28, s. 7(3)(4) (with s. 7(5)); S.L.
1997/1539, art. 2, Sch.

Modifications etc. (not altering text)
C10 S. 144(2)(3) applied (8.12.2008) by The Merchant Shipping (Prevention of Air Pollution from Ships)
Regulations 2008 (S.1. 2008/2924), regs. 1, 29(2) (with reg. 3)
C11 S. 144(2)(3) applied (1.2.2009) by The Merchant Shipping (Prevention of Pollution by Sewage and
Garbage from Ships) Regulations 2008 (S.1. 2008/3257), regs. 1(2), 39(2) (with reg. 6(17))
C12 S. 144(2)(3) applied (12.3.2018) by The Merchant Shipping (Prevention of Pollution from Noxious
Liquid Substances in Bulk) Regulations 2018 (S.1. 2018/68), regs. 1(1), 35(2) (with reg. 5)

Marginal Citations
M4 1865c. 125.

145 Interpretation of section 144

(1) This section has effect for the interpretation of the references in section 144 to the
institution of proceedings or their conclusion without the master or owner of a ship
being convicted of an offence under section 131.

(2) For the purposes of section 144 in its application to England and Wales—
(a) proceedings for an offence under section 131 are instituted—

(i) when a justice of the peace issues a summons or warrant under
section 1 of the YMagistrates’ Courts Act 1980 in respect of the
offence;

(i) when a person is charged with the offence after being taken into
custody without a warrant;

(iii)) when a bill of indictment is preferred under section 2(2)(b) of the
M6 A dministration of Justice (Miscellaneous Provisions) Act 1933;
and

(b) proceedings for the offence are concluded without the master or owner being
convicted on the occurrence of one of the following events—

(1) the discontinuance of the proceedings;
(i1) the acquittal of the master or owner;
(iii) the quashing of the master’s or owner’s conviction of the offence;

(iv) the grant of Her Majesty’s pardon in respect of the master’s or owner’s
conviction of the offence.

(3) For the purposes of section 144 in its application to Northern Ireland—
(a) proceedings for an offence under section 131 are instituted—
(1) when a justice of the peace issues a summons or warrant under Article
20 of the " Magistrates’ Courts (Northern Ireland) Order 1981;
(i) when a person is charged with the offence after being taken into
custody without a warrant;
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(iii) when an indictment is presented under section 2(2)(c), (e) or (f) of the
M8Grand Jury (Abolition) Act (Northern Ireland) 1969; and

(b) proceedings for an offence under section 131 are concluded without the master
or owner being convicted on the occurrence of one of the following events—

(1) the discontinuance of the proceedings;
(i1) the acquittal of the master or owner;
(iii) the quashing of the master’s or owner’s conviction of the offence;

(iv) the grant of Her Majesty’s pardon in respect of the master’s or owner’s
conviction of the offence.

(4) Where the application of subsection (2)(a) or (3)(a) above would result in there being
more than one time for the institution of proceedings, they shall be taken to have been
instituted at the earliest of those times.

(5) For the purposes of section 144 in its application to Scotland—
(a) proceedings for an offence under section 131 are instituted—

(i) on the granting by the sheriff of a warrant in respect of the offence
on presentation of a petition under section 12 of the Y Criminal
Procedure (Scotland) Act 1975;

(ii) when, in the absence of a warrant or citation, the master or owner is
first brought before a court competent to deal with the case;

(iii) when, in a case where he is liberated upon a written undertaking
in terms of section 18(2)(a), 294(2)(a) or 295(1)(a) of the Criminal
Procedure (Scotland) Act 1975, the master or owner appears at the
specified time;

(iv) when, in a case mentioned in (iii) above where the master or owner
fails to appear at the specified court at the specified time, the court
grants warrant for his apprehension;

(v) when summary proceedings are commenced in terms of

section 331(3) of the Criminal Procedure (Scotland) Act 1975;
(b) proceedings for an offence under section 131 are concluded without the master
or owner being convicted on the occurrence of one of the following events—

(i) the court makes a finding of not guilty or not proven against the master
or owner in respect of the offence;

(ii) the proceedings are expressly abandoned (other thanpro loco et
tempore) by the prosecutor or are deserted simpliciter;

(iii) the conviction is quashed;

(iv) the accused receives Her Majesty’s pardon in respect of the
conviction.

Modifications etc. (not altering text)

C13 S. 145 applied (with modifications) (with application in accordance with reg. 4 of the amending S.1.)
by The Merchant Shipping and Fishing Vessels (Control of Vibration at Work) Regulations 2007 (S.1I.
2007/3077), regs. 1, 16(7)

C14 S. 145 applied (with modifications) (with application in accordance with reg. 4 of the amending S.1.)
by The Merchant Shipping and Fishing Vessels (Control of Noise at Work) Regulations 2007 (S.1I.
2007/3075), regs. 1, 17(7)

C15 S. 145 applied (with modifications) (1.3.2008) by The Merchant Shipping and Fishing Vessels (Health
and Safety at Work) (Carcinogens and Mutagens) Regulations 2007 (S.I. 2007/3100), regs. 1, 20(7)
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Marginal Citations

MsS
Mé6
M7
M8
M9

146

1980 c. 43.
1933 c. 36.

S.I. 1981/1675 (NI 26).
1969 c. 15 (N.L).

1975 ¢. 21.

Enforcement and application of fines.

(1) Where a fine imposed by a court in proceedings against the owner or master of a ship

for an offence under this Chapter is not paid, or any costs or expenses ordered to be
paid by him are not paid, at the time ordered by the court, the court shall, in addition
to any other powers of enforcing payment, have power—

(a) except in Scotland, to direct the amount remaining unpaid to be levied by
distress,

(b) in Scotland, to grant warrant authorising the arrestment and sale,
of the ship and its equipment.

(2) Where a person is convicted of an offence under section 131, and the court imposes

a fine in respect of the offence, then, if it appears to the court that any person has
incurred, or will incur, expenses in removing any pollution, or making good any
damage, which is attributable to the offence, the court may order the whole or part of
the fine to be paid to that person for or towards defraying those expenses.

Modifications etc. (not altering text)

C37
C38

C39

C40

C41

C42

C43

C44

C45

C46

S. 146 applied (with modifications) (1.7.1998) by S.I. 1998/1377, reg. 15(2)

S. 146 applied (with modifications) (8.12.2008) by The Merchant Shipping (Prevention of Air
Pollution from Ships) Regulations 2008 (S.1. 2008/2924), regs. 1, 34 (with reg. 3)

S. 146 applied (with modifications) (1.2.2009) by The Merchant Shipping (Prevention of Pollution by
Sewage and Garbage from Ships) Regulations 2008 (S.1. 2008/3257), regs. 1(2), 44 (with reg. 6(17))
S. 146 applied (with modifications) (12.3.2018) by The Merchant Shipping (Prevention of Pollution
from Noxious Liquid Substances in Bulk) Regulations 2018 (S.I. 2018/68), regs. 1(1), 40 (with reg. 5)
S. 146(1) applied (with modifications) (with application in accordance with reg. 4 of the amending
S.1.) by The Merchant Shipping and Fishing Vessels (Control of Noise at Work) Regulations 2007 (S.1.
2007/3075), regs. 1, 14(6)

S. 146(1) applied (with modifications) (with application in accordance with reg. 4 of the amending
S.1.) by The Merchant Shipping and Fishing Vessels (Control of Vibration at Work) Regulations 2007
(S.1.2007/3077), regs. 1, 13(5)

S. 146(1) applied (with modifications) (1.12.2009) by The Merchant Shipping (Anti-Fouling Systems)
Regulations 2009 (S.1. 2009/2796), regs. 1, 16 (with reg. 3)

S. 146(1) applied (with modifications) (6.4.2010) by The Merchant Shipping and Fishing Vessels
(Health and Safety at Work) (Chemical Agents) Regulations 2010 (S.I. 2010/330), regs. 1, 15(5) (with
regs. 4, 5)

S. 146(1) applied (with modifications) (6.4.2010) by The Merchant Shipping and Fishing Vessels
(Health and Safety at Work) (Biological Agents) Regulations 2010 (S.1. 2010/323), regs. 1, 22(6) (with
regs. 4, 5)

S. 146(1) applied (with modifications) (6.4.2010) by The Merchant Shipping and Fishing Vessels
(Health and Safety at Work) (Work at Height) Regulations 2010 (S.I. 2010/332), regs. 1, 17(4) (with
regs. 4, 5)
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C47 S. 146(1) applied (with modifications) (10.1.2011) by The Merchant Shipping and Fishing Vessels
(Health and Safety at Work) (Asbestos) Regulations 2010 (S.1. 2010/2984), regs. 1, 21(5)
C48 S. 146(1) applied (with modifications) (10.1.2011) by The Merchant Shipping and Fishing Vessels

(Health and Safety at Work) (Artificial Optical Radiation) Regulations 2010 (S.I. 2010/2987), regs. 1,

12(5)
C49 S. 146(1) applied (with modifications) (21.11.2016) by The Merchant Shipping and Fishing Vessels

(Health and Safety at Work) (Electromagnetic Fields) Regulations 2016 (S.I. 2016/1026), regs. 1, 11(3)

(with reg. 4)

147 Enforcement of Conventions relating to oil pollution.

(1) Her Majesty may by Order in Council empower such persons as may be designated
by or under the Order to go on board any Convention ship while the ship is within
a harbour in the United Kingdom, and to require production of any oil record book

required to be carried in accordance with the Convention.

(2) An Order in Council under this section may, for the purposes of the Order, and with
any necessary modifications, apply any of the provisions of this Chapter relating to

the production and inspection of oil record books and the taking of copies of entries
therein, and to the admissibility in evidence of such oil record books and copies,
including any penal provisions of this Chapter in so far as they relate to those matters,

and may also apply section 259.

(3) Her Majesty, if satisfied that the government of any country has accepted, or

denounced, the Convention, or that the Convention extends, or has ceased to extend,

to any territory, may by Order in Council make a declaration to that effect.

(4) In this section—

“the Convention” means any Convention accepted by Her Majesty’s
Government in the United Kingdom in so far as it relates to the prevention of

pollution of the sea by oil; and
“Convention ship” means a ship registered in—

(a) acountry the government of which has been declared by an Order in Council

under subsection (3) above to have accepted the Convention, and has not been

so declared to have denounced it; or

(b) aterritory to which it has been so declared that the Convention extends, not

being a territory to which it has been so declared that the Convention has

ceased to extend.

Miscellaneous and supplementary

148  Power of Secretary of State to grant exemptions.

The Secretary of State may exempt from any of the provisions of this Chapter or of

any regulations made thereunder, either absolutely or subject to such conditions as he

thinks fit—
(a) any ship or classes of ships;
(b) any discharge of, or of a mixture containing, oil.


http://www.legislation.gov.uk/id/ukpga/1995/21/section/146/1
http://www.legislation.gov.uk/id/uksi/2010/2984
http://www.legislation.gov.uk/id/uksi/2010/2984
http://www.legislation.gov.uk/id/uksi/2010/2984/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2984/regulation/21/5
http://www.legislation.gov.uk/id/ukpga/1995/21/section/146/1
http://www.legislation.gov.uk/id/uksi/2010/2987
http://www.legislation.gov.uk/id/uksi/2010/2987
http://www.legislation.gov.uk/id/uksi/2010/2987/regulation/1
http://www.legislation.gov.uk/id/uksi/2010/2987/regulation/12/5
http://www.legislation.gov.uk/id/ukpga/1995/21/section/146/1
http://www.legislation.gov.uk/id/uksi/2016/1026
http://www.legislation.gov.uk/id/uksi/2016/1026
http://www.legislation.gov.uk/id/uksi/2016/1026/regulation/1
http://www.legislation.gov.uk/id/uksi/2016/1026/regulation/11/3
http://www.legislation.gov.uk/id/uksi/2016/1026/regulation/4

16 Merchant Shipping Act 1995 (c. 21)
Part VI — Prevention of Pollution

Chapter II — Oil Pollution

Document Generated: 2024-06-08

Status: Point in time view as at 06/04/2018.
Changes to legislation: Merchant Shipping Act 1995, Chapter 11 is up to date with all changes known to be in
force on or before 08 June 2024. There are changes that may be brought into force at a future date. Changes that
have been made appear in the content and are referenced with annotations. (See end of Document for details)

149  Application to Government ships.

(1) This Chapter does not apply to ships of Her Majesty’s navy, nor to Government ships in
the service of the Secretary of State while employed for the purposes of Her Majesty’s
navy.

(2) Subject to subsection (1) above and to section 141(4) and section 144(8)—

(a) provisions of this Chapter which are expressed to apply only to United
Kingdom ships apply to Government ships registered in the United Kingdom
and also to Government ships not so registered but held for the purposes of
Her Majesty’s Government in the United Kingdom;

(b) provisions of this Chapter which are expressed to apply to ships generally
apply to Government ships.

150 Annual Report.

(1) The Secretary of State shall, as soon as possible after the end of each calendar year,
make a report on the exercise and performance of his functions under this Chapter
during that year.

(2) Every such report shall include such observations as he may think fit to make on the
operation during that year of this Chapter and of any Convention accepted by Her
Majesty’s Government in the United Kingdom in so far as it relates to the prevention
of pollution of the sea by oil.

(3) The Secretary of State shall lay a copy of every such report before each House of
Parliament.

151 Interpretation.

(1) In this Chapter—

“harbour authority” means a person or body of persons empowered by an
enactment to make charges in respect of ships entering a harbour in the United
Kingdom or using facilities therein;

“harbour in the United Kingdom” means a port, estuary, haven, dock or
other place the waters of which are within United Kingdom national waters
and in respect of entry into or the use of which by ships a person or body of
persons is empowered by an enactment (including a local enactment) to make
any charges other than charges in respect of navigational aids or pilotage;

“harbour master” includes a dock master or pier master, and any person
specially appointed by a harbour authority for the purpose of enforcing the
provisions of this Chapter in relation to the harbour;

“local enactment” means a local or private Act, or an order confirmed by
Parliament or brought into operation in accordance with special Parliamentary
procedure;

“o0il” means oil of any description and includes spirit produced from oil of
any description, and also includes coal tar;

“oil residues” means any waste consisting of, or arising from, oil or a
mixture containing oil;

“place on land” has the meaning given in section 131;

“transfer”, in relation to oil, means transfer in bulk.
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(2) For the purposes of the definition of “harbour in the United Kingdom” “charges in
respect of navigational aids” means general light dues, local light dues and any other
charges payable in respect of lighthouses, buoys or beacons.

(3) Any reference in any provision of this Chapter to a mixture containing oil shall be
construed as a reference to any mixture of oil (or, as the case may be, of oil of a
description referred to in that provision) with water or with any other substance.

(4) Any reference in this Chapter, other than in section 136, to the discharge of oil or
a mixture containing oil, or to its being discharged, from a ship, place or thing,
except where the reference is to its being discharged for a specific purpose, includes a
reference to the escape of oil or mixture, or (as the case may be) to its escaping, from
that ship, place or thing.

(5) For the purposes of any provision of this Chapter relating to the discharge of oil or
a mixture containing oil from a ship, any floating craft (other than a ship) which is
attached to a ship shall be treated as part of the ship.

(6) Any power conferred by section 259 in its application to this Chapter to test any
equipment on board a ship shall be construed as including a power to require persons
on board the ship to carry out such work as may be requisite for the purpose of testing
the equipment; and any provision of that section as to submitting equipment for testing
shall be construed accordingly.

(7) Subject to section 18 of the "’Interpretation Act 1978 (offence under two or more
laws) nothing in this Chapter shall—
(a) affect any restriction imposed by or under any other enactment, whether
contained in a public general Act or a local or private Act; or
(b) derogate from any right of action or other remedy (whether civil or criminal)
in proceedings instituted otherwise than under this Chapter.

Marginal Citations
M10 1978 c. 30.
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