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SCHEDULE 10

CONSEQUENTIAL AMENDMENTS

Extent Information
E1 The provisions of Sch. 10 are co-extensive with the enactments they affect, see s. 172(16)

Inferences from accused’s silence
61 (1) The M1Criminal Evidence (Northern Ireland) Order 1988 shall be amended as

follows.

(2) In Article 3(1)(a), after the word “questioned” there shall be inserted the words “
under caution ”.

(3) In Article 4—
(a) in paragraph (1)—

(i) for the words “to (7)” there shall be substituted the words “ and (4) ”;
(ii) in sub-paragraph (b), the words “be called upon to” shall be omitted;

(iii) for the words from “if” onwards there shall be substituted the words
“ , at the conclusion of the evidence for the prosecution, his legal
representative informs the court that the accused will give evidence
or, where he is unrepresented, the court ascertains from him that he
will give evidence ”;

(b) for paragraphs (2) and (3) there shall be substituted the following
paragraph—

“(2) Where this paragraph applies, the court shall, at the conclusion of the
evidence for the prosecution, satisfy itself (in the case of proceedings
on indictment conducted with a jury, in the presence of the jury)
that the accused is aware that the stage has been reached at which
evidence can be given for the defence and that he can, if he wishes,
give evidence and that, if he chooses not to give evidence, or having
been sworn, without good cause refuses to answer any question, it
will be permissible for the court or jury to draw such inferences
as appear proper from his failure to give evidence or his refusal,
without good cause, to answer any question.”;

(c) in paragraph (4)—
(i) at the beginning there shall be inserted the words “ Where this

paragraph applies, ”;
(ii) in sub-paragraph (a), for the words “from the refusal as appear

proper” there shall be substituted the words “ as appear proper from
the failure of the accused to give evidence or his refusal, without
good cause, to answer any question ”;

(d) in paragraph (5), for the words “refusal to be sworn” there shall be substituted
the words “ failure to do so ”; and

(e) paragraphs (9) and (10) shall be omitted.

(4) In Article 5(1)(b), for the words “the constable” there shall be substituted the words
“ that or another constable investigating the case ”.

http://www.legislation.gov.uk/id/ukpga/1994/33/section/172/16
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(5) In Article 5(2), after sub-paragraph (a), for the word “and” there shall be substituted
the following sub-paragraph—

“(aa) a judge, in deciding whether to grant an application made by the
accused under Article 5 of the Criminal Justice (Serious Fraud)
(Northern Ireland) Order 1988 (application for dismissal of charge
where a case of fraud has been transferred from a magistrates’ court
to the Crown Court under Article 3 of that Order); and”.

(6) In Article 5, after paragraph 3, there shall be inserted the following paragraph—

“(3A) This Article applies in relation to officers of customs and excise as it applies
in relation to constables.”.

(7) In Article 6(1)(b), for the words “the constable” there shall be substituted the words
“ that or another constable investigating the case ”.

(8) In Article 6(2), after sub-paragraph (a), for the word “and” there shall be substituted
the following sub-paragraph—

“(aa) a judge, in deciding whether to grant an application made by the
accused under Article 5 of the Criminal Justice (Serious Fraud)
(Northern Ireland) Order 1988 (application for dismissal of charge
where a case of fraud has been transferred from a magistrates’ court
to the Crown Court under Article 3 of that Order); and”.

(9) In Article 6, after paragraph 2, there shall be inserted the following paragraph—

“(2A) This Article applies in relation to officers of customs and excise as it applies
in relation to constables.”.

(10) In Article 6(3), for the words “do so” there shall be substituted the words “ comply
with the request ”.

Marginal Citations
M1 S.I. 1988/1987 (N.I.20).

http://www.legislation.gov.uk/id/nisi/1988/1987
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