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Railways Act 1993
1993 CHAPTER 43

An Act to provide for the appointment and functions of a Rail Regulator and a Director
of Passenger Rail Franchising and of users’ consultative committees for the railway
industry and for certain ferry services; to make new provision with respect to the
provision of railway services and the persons by whom they are to be provided or
who are to secure their provision; to make provision for and in connection with the
grant and acquisition of rights over, and the disposal or other transfer and vesting of,
any property, rights or liabilities by means of which railway services are, or are to be,
provided; to amend the functions of the British Railways Board; to make provision
with respect to the safety of railways and the protection of railway employees and
members of the public from personal injury and other risks arising from the construction
or operation of railways; to make further provision with respect to transport police; to
make provision with respect to certain railway pension schemes; to make provision for
and in connection with the payment of grants and subsidies in connection with railways
and in connection with the provision of facilities for freight haulage by inland waterway;
to make provision in relation to tramways and other guided transport systems; and for
connected purposes. [5th November 1993]

Be it enacted by the Queen’s most Excellent Majesty, by and with the advice and consent of the
Lords Spiritual and Temporal, and Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—
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PART I

THE PROVISION OF RAILWAY SERVICES

Modifications etc. (not altering text)

C2
C3

Pt. I (ss. 1-83) modified (18.12.1996) by 1996 c. 61, s. 21(6)

Pt. 1 (ss. 1-83) applied (S.) (27.4.2006) by Edinburgh Tram (Line Two) Act 2006 (asp. 6), s.78 (with
s.75)

Pt. 1 (ss. 1-83) applied (S.) (8.5.2006) by Edinburgh Tram (Line One) Act 2006 (asp. 7), s.79 (with
$s.76, 84)
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Pt. I (ss. 1-83) applied (1.4.1994) by 1993 c. 43, ss. 36(2) (inserting s. 10(1)(viiia) in 1968 c. 73); S.I.
1994/571, art. 5
Pt. I (ss. 1-83) applied (18.12.1996) by 1996 c. 61, 5. 16(5)

Introductory

The Rail Regulator. . ..

Textual Amendments
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S. 1 repealed (5.7.2004) by Railways and Transport Safety Act 2003 (c. 20), ss. 16, 118, 120, Sch. 2
para. 2, Sch. 8; S.1. 2004/827, art. 4(g); S.I. 2004/1572, art. 4

[*Passengers’ Committees].
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Textual Amendments
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S. 3 repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59(6), 60(2), Sch. 13 Pt. I (with s. 14(4)
(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
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4 General duties of the Secretary of State and [“the Office of Rail and Road]

(1) [**The Office of Rail and Road]["*shall] have a duty to exercise the functions assigned
or transferred to [*it] under or by virtue of this Part [*®or the Railways Act 2005 that
are not safety functions] in the manner which ["’it] considers best calculated—

[’(zb) to promote improvements in railway service performance;

(a) otherwise to protect the interests of users of railway services;]

(b) to promote the use of the railway network in Great Britain for the carriage of
passengers and goods, and the development of that railway network, to the
greatest extent that [*7 it] considers economically practicable;

["(ba) to contribute to the development of an integrated system of transport of
passengers and goods;
(bb) to contribute to the achievement of sustainable development;]

(c) to promote efficiency and economy on the part of persons providing railway
services;

(d) to promote competition in the provision of railway services [F"'for the benefit
of users of railway services|;

(e) to promote measures designed to facilitate the making by passengers of
journeys which involve use of the services of more than one passenger service
operator;

(f) toimpose on the operators of railway services the minimum restrictions which
are consistent with the performance of [*'%its] functions under this Part [ or
the Railways Act 2005 that are not safety functions];

(g) to enable persons providing railway services to plan the future of their
businesses with a reasonable degree of assurance.

(2) Without prejudice to the generality of subsection (1)(a) above, [**the Office of Rail
and Road][""shall] have a duty, in particular, to exercise the functions assigned or
transferred to [*'it] under or by virtue of this Part [®or the Railways Act 2005 that are
not safety functions] in the manner which ["it] considers is best calculated to protect—

(a) the interests of users and potential users of services for the carriage of
passengers by railway provided by a private sector operator otherwise than
under a franchise agreement, in respect of—

(1) the prices charged for travel by means of those services, and

(i) the quality of the service provided,

.;and

(b) the interests of persons providing services for the carriage of passengers or

goods by railway in their use of any railway facilities which are for the time
being vested in a private sector operator, in respect of—

(i) the prices charged for such use; and
(i) the quality of the service provided.

F15

(3) [**The Office of Rail and Road][""® shall] be under a duty in exercising the functions
assigned or transferred to [Fit] under or by virtue of this Part [ or the Railways Act
2005 that are not safety functions]—

(a) to take into account the need to protect all persons from dangers arising from
the operation of railways, *"". . . ; and

(b) to have regard to the effect on the environment of activities connected with
the provision of railway services.
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[***(3A) Subsections (1) to (3) above shall have effect in relation to the Secretary of State as

in relation to [*the Office of Rail and Road] except that in their application to the
Secretary of State—

@)

(b) the references in each of the subsections to the functions transferred or
assigned to the Secretary of State under or by virtue of this Part include only
the functions transferred or assigned to him under or by virtue of sections 6
to 22 .. . below [*'and

(c) the references in each of the subsections to the functions transferred or
assigned under or by virtue of the Railways Act 2005 include only the
functions transferred or assigned to the Secretary of State under or by virtue
of the provisions of Part 4 of that Act other than section 39.]]

[F**(3B) Subsections (1) to (3) above shall have effect in relation to the Scottish Ministers as in
relation to [F*the Office of Rail and Road] except that, in relation to those Ministers—

(a) the references in each of the subsections to functions transferred or assigned
to those Ministers under or by virtue of Part 1 of this Act include only the
functions transferred or assigned under or by virtue of sections 16A to 16G
of this Act; and

(b) the references in each of the subsections to the functions transferred or
assigned under or by virtue of the Railways Act 2005 include only the
functions transferred or assigned to those Ministers under or by virtue of Part
4 of that Act.

(3C) Subsections (1) to (3) above shall have effect in relation to [***the Welsh Ministers]
as in relation to [*the Office of Rail and Road] except that, in relation to ["*‘the
Welsh Ministers], the references in each of the subsections to functions transferred or
assigned under or by virtue of Part 1 of this Act or the Railways Act 2005 include only
the functions transferred or assigned to [***the Welsh Ministers] under or by virtue of
the provisions of Part 4 of that Act of 2005 other than section 39.]

[*%(3D) The reference in subsection (3C) to functions transferred to the Welsh Ministers under

or by virtue of Part 4 of the Railways Act 2005 includes a reference to functions
which were transferred to the National Assembly for Wales under or by virtue of that
Part and which became functions of the Welsh Ministers by virtue of paragraph 30 of
Schedule 11 to the Government of Wales Act 2006.]

(4) The Secretary of State shall also be under a duty, in exercising the functions assigned
or transferred to him under or by virtue of this Part ["**’or the Railways Act 2005], to
promote the award of franchise agreements to companies in which qualifying railway
employees have a substantial interest, “qualifying railway employees” meaning for
this purpose persons who are or have been employed in an undertaking which provides
or provided the services to which the franchise agreement in question relates at a time
before those services begin to be provided under that franchise agreement.

(5) [**The Office of Rail and Road] shall also be under a duty in exercising the functions
assigned or transferred to ["'it] under this Part [***or the Railways Act 2005 that are
not safety functions]—

[¥(a) to have regard to any general guidance given to [Fit] by the Secretary of State
about railway services or other matters relating to railways;
to have regard to any general guidance given to it by the Scottish Ministers
"aa) about railway services wholly or partly in Scotland or about other matters in
or as regards Scotland that relate to railways;
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(ab) in having regard to any guidance falling within paragraph (aa), to give what
appears to it to be appropriate weight to the extent (if any) to which the
guidance relates to matters in respect of which expenditure is to be or has been
incurred by the Scottish Ministers;]]

(b) to act in a manner which [""it] considers will not render it unduly difficult
for persons who are holders of network licences to finance any activities or
proposed activities of theirs in relation to which [*the Office of Rail and
Road] has functions under or by virtue of this Part [**'or that Act] (whether
or not the activities in question are, or are to be, carried on by those persons

in their capacity as holders of such licences); . . .

[*(c) to have regard to the funds available to the Secretary of State for the purposes
of his functions in relation to railways and railway services;

(ca) to have regard to any notified strategies and policies of [“‘the Welsh
Ministers], so far as they relate to Welsh services or to any other matter in or
as regards Wales that concerns railways or railway services;

(cb) to have regard to the ability of [**the Welsh Ministers] to carry out the
functions conferred or imposed on [**them] by or under any enactment;]

["*7(d) to have regard to the ability of the Mayor of London, ", . . and Transport for
London to carry out the functions conferred or imposed on them by or under
any enactment]

[*’(5A) Before giving any guidance for the purposes of subsection (5)(a) above the Secretary

of State must consult [**’the Welsh Ministers].

(5B) In exercising its safety functions, other than its functions as an enforcing authority for
the purposes of the Health and Safety at Work etc. Act 1974, [*the Office of Rail and
Road] shall be under a duty to have regard to any general guidance given to it by the
Secretary of State.

(5C) In performing its duties under subsections (1) to (5A) above in relation to—

(a) anymatter affecting the interests of users or potential users of railway services,

(b) any matter affecting the interests of persons providing railway services, or

(c) any matter not falling within paragraph (a) or (b) but falling within
subsection (5D),

the Office of Rail and Road] must have regard, in particular, to the interests, in

securing value for money, of the persons mentioned in paragraphs (a) and (b) above,

of the persons who make available the resources and other funds mentioned in that

subsection and of the general public.

[FS

(5D) A matter falls within this subsection if [*the Office of Rail and Road] has been
informed that—
(a) public financial resources (within the meaning of paragraph 1D of
Schedule 4A to this Act), or
(b) funds that do not comprise such resources but are provided in whole or in
part by Transport for London, [**'the Welsh Ministers], a Passenger Transport
Executive or any other body in receipt of such resources,

are or are likely to become available to be applied for purposes connected with that
matter. |

(6) In performing ["its] duty under subsection (1)(a) above so far as relating to services
for the carriage of passengers by railway or to station services, [*“the Office of Rail
and Road] shall have regard, in particular, to the interests of persons who are disabled.
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(7) Without prejudice to the generality of paragraph (e) of subsection (1) above, any
arrangements for the issue and use of through tickets shall be regarded as a measure
falling within that paragraph.

[**3(7ZA) Where any general guidance is given to [*the Office of Rail and Road] for the purposes
of subsection (5)(a) or (aa) or (5B)—
(a) it may be varied or revoked by the person giving it at any time; and

(b) the guidance, and any variation or revocation of the guidance, must be
published by that person in such manner as he considers appropriate.]

[F43

(7A) Subsections (1) to (6) above do not apply in relation to anything done by [**the Office
of Rail and Road] in the exercise of functions assigned to [*it] by section 67(3) below
(“Competition Act functions™).

(7B) [*The Office of Rail and Road] may nevertheless, when exercising any Competition
Act function, have regard to any matter in respect of which a duty is imposed by any of
subsections (1) to (6) above, if it is a matter to which [**the CMA] could have regard
when exercising that function.]

(9) In this section—

[*“the environment” means all , or any, of the following media, namely ,
the air, water and land (and the medium of air includes the air within buildings
and the air within other natural or man-made structures above or below
ground);]

[*"“notified strategies and policies”, in relation to [**the Welsh Ministers],
means the strategies and policies of [**the Welsh Ministers] that have been
notified by [**"them] for the purposes of this section to [**the Office of Rail
and Road];]

“the passenger transport market” means the market for the supply of
services for the carriage of passengers, whether by railway or any other means
of transport;

[*'“railway service performance” includes, in particular, performance in
securing each of the following in relation to railway services—

(a) reliability (including punctuality);

(b) the avoidance or mitigation of passenger overcrowding; and

(c) that journey times are as short as possible;

“safety functions” means functions assigned or transferred to [**the Office

of Rail and Road]—

(a) under this Part,

(b) under or by virtue of the Railways Act 2005, or

(c) under or by virtue of the Health and Safety at Work etc. Act 1974,

so far as they are being exercised for the railway safety purposes (within the
meaning of Schedule 3 to the Railways Act 2005) or for purposes connected

with those purposes.]
F52
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(S.1.2018/631), art. 1(2)(b)(i), Sch. para. 2(3)

Words in s. 4(4) inserted (26.6.2005) by Railways Act 2005 (c. 14), ss. 3(7), 60; S.1. 2005/1444, art.
2(2), Sch. 2
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Words in s. 4(5) inserted (8.6.2005 for certain purposes and 1.4.2006 in so far as not already in force)
by Railways Act 2005 (c. 14), ss. 3(8)(a), 60; S.I. 2005/1444, art. 2(1), Sch. 1; S.I. 2006/266, art.
2(2), Sch.

S. 4(5)(a) substituted (1.2.2001) by 2000 c. 38, s. 224(6); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I (subject
to savings and transitional provisions in Sch. 2 Pt. II)

S. 4(5)(aa)(ab) inserted (16.10.2005) by Railways Act 2005 (c. 14), ss. 3(8)(b), 60; S.1. 2005/2812,
art. 2(1), Sch. 1

Words in s. 4(5)(b) inserted (8.6.2005) by Railways Act 2005 (c. 14), ss. 3(8)(c), 60; S.I. 2005, 1444,
{art. 2(1)}, Sch. 1

Word in s. 4(5) omitted (3.7.2000) by virtue of 1999 c. 29, s. 200(4) (with Sch. 12 para. 9(1)); S.L.
2000/801, art. 2(c), Sch.

S. 4(5)(c)-(cb) substituted (24.7.2005) for s.4(5)(c) by Railways Act 2005 (c. 14), ss. 3(8)(d), 60; S.I.
2005/1909, art. 2, Sch.

Words in s. 4(5)(ca) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions)
(Railways) Order 2018 (S.1. 2018/631), art. 1(2)(b)(i), Sch. para. 2(4)(a)

Words in s. 4(5)(cb) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions)
(Railways) Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(4)(b)(i)

Word in s. 4(5)(cb) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions) (Railways)
Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(4)(b)(ii)

S. 4(5)(d) and preceding word inserted (3.7.2000) by Greater London Authority Act 1999 (c. 29), ss.
200, 425(2)(3) (with Sch. 12 para. 9(1)); S.I. 2000/801, art. 2(c), Sch.

Words in s. 4(5)(d) repealed (8.6.2005) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 Pt.1 (with s.
14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1444, art. 2(1), Sch. 1

S. 4(5A)-(5D) inserted (8.6.2005 for certain purposes and 1.4.2006 for certain further purposes and
29.1.2007 in so far as not already in force) by Railways Act 2005 (c. 14), ss. 3(9), 60; S.I. 2005/1444,
art. 2(1), Sch. 1; S.I. 2006/266, art. 2(2), Sch.; S.I. 2007/62, art. 2

Words in s. 4(5A) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions) (Railways)
Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(5)

Words in s. 4(5D)(b) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions)
(Railways) Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(6)

S. 4(7ZA) substituted (16.10.2005 for certain purposes and 1.4.2006 in so far as not already in force)
by Railways Act 2005 (c. 14), ss. 3(6), 60; S.1. 2005/2812, art. 2(1), Sch. 1; S.I. 2006/266, art. 2(2),
Sch.

S. 4(7A)(7B) inserted (1.3.2000) by 1998 c. 41, ss. 9(3), 66(5), Sch. 10 Pt. II para. 6(3) (with s. 73);
S.I. 2000/344, art. 2, Sch.

Words in s. 4(7B) substituted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013
(Competition) (Consequential, Transitional and Saving Provisions) Order 2014 (S.1. 2014/892), art.
1(1), Sch. 1 para. 100 (with art. 3)

S. 4(8) repealed (20.6.2003) by 2002 c. 40, ss. 278, 279, Sch. 25 para. 30(2)(c), Sch. 26; S.I.
2003/1397, art. 2(1), Sch. (with art. 10)

S. 4(9): definition of “the environment" substituted (14.12.1999) by 1999 c. 24, s. 6, Sch. 2 para. 12;
S.I. 1999/3376, art. 2

S. 4(9): definition of "notified strategies and policies" inserted (24.7.2005) by Railways Act 2005

(c. 14), ss. 3(11)(a), 60; S.I. 2005/1909, art. 2, Sch.

Words in s. 4(9) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions) (Railways)
Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(7)(a)

Words in s. 4(9) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions) (Railways)
Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(7)(b)

Word in s. 4(9) substituted (13.6.2018) by The Welsh Ministers (Transfer of Functions) (Railways)
Order 2018 (S.I. 2018/631), art. 1(2)(b)(i), Sch. para. 2(7)(c)

S. 4(9): definition of "railway service performance" and "safety functions" inserted (26.6.2005 for
certain purposes and 1.4.2006 in so far as not already in force) by Railways Act 2005 (c. 14), ss. 3(11)
(b), 60; S.I. 2005/1444, art. 2(2), Sch. 2; S.I. 2006/266, art. 2(2), Sch.
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F52 S. 4(9): definition of "through ticket" repealed (1.2.2001) by 2000 c. 38, s. 274, Sch. 31 Pt. IV; S.L.
2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2 Pt. II)

Modifications etc. (not altering text)

C4  S.4 modified (29.7.2016) by The Railways (Access, Management and Licensing of Railway
Undertakings) Regulations 2016 (S.1. 2016/645), regs. 1(1), 31 (with reg. 4)

CS5  S.4(1) modified (temp.) (E.W.) (30.5.2006) by London Olympic Games and Paralympic Games Act
2006 (c. 12), ss. 17(1), 40(6); S.I1. 2006/1118, art. 2(3)

C6  S.4(1) modified (22.7.2008) by Crossrail Act 2008 (c. 18), s. 22

C7  S.4(1)-(6) excluded (25.6.2010) by The Rail Passengers Rights and Obligations Regulations 2010 (S.I.
2010/1504), regs. 1(2), 13(3)

C8  S.4(1) modified (23.2.2017) by High Speed Rail (London - West Midlands) Act 2017 (c. 7), ss. 39(1),
70(1)

C9  S.4(1) modified (temp.) (11.2.2021) by High Speed Rail (West Midlands - Crewe) Act 2021 (c. 2), ss.
34(1)(3), 64(1)

Commencement Information
12 S. 4 wholly in force at 21.3.1994; s. 4 not in force at Royal Assent see s. 154(2); s. 4(1)(3)(7)(9) in
force for specified purposes at 24.12.1993 by S.1. 1993/3237, art. 2(1); s. 4(1)-(3)(5)(6) in force
for specified purposes at 22.2.1994 by S.I. 1994/447, art. 2 and in force at 21.3.1994 insofar as not
already in force by S.I. 1994/571, art. 3

Textual Amendments
FS3 S.S5repealed (1.2.2001) by 2000 c. 38, s. 274, Sch. 31, Pt. IV; S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I
(subject to savings and transitional provisions in Sch. 2 Pt. II)

Licensing of operators of railway assets

6 Prohibition on unauthorised operators of railway assets.

(1) Any person who acts as the operator of a railway asset is guilty of an offence unless—
(a) he is authorised to be the operator of that railway asset by a licence; or
(b) he is exempt, by virtue of section 7 below, from the requirement to be so
authorised.

["*(1A) This section does not apply to a person who acts as the operator of a railway asset to

the extent that the asset is operated for the purpose of providing—
(a) aservice for which a railway undertaking licence is required; or

(b) a Channel Tunnel service for which a railway undertaking licence or a
European licence is required.]

[**(1B) In this section—

“Channel Tunnel service” means—

(a) a railway passenger service between Calais-Fréthun station in France
and Ashford International station in the United Kingdom;
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http://www.legislation.gov.uk/id/uksi/2016/645
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(b) a service for the carriage of goods by railway between Fréthun freight
yard in France and Dollands Moor freight yard in the United Kingdom;
or

(c) a railway passenger service or service for the carriage of goods by
railway which originates or terminates somewhere other than one of
those stations or freight yards, but only while it passes between them;

“European licence” means a licence granted pursuant to any action taken
by an EEA state for the purpose of implementing—

(a) Council Directive 95/18/EC of 19 June 1995 on the licensing of railway
undertakings, as amended by Directive 2001/13/EC of 26February 2001
and Directive 2004/49/EC of 29 April 2004, both of the European
Parliament and of the Council; or

(b) Chapter III of Directive 2012/34/EU of the European Parliament and
of the Council of 21 November 2012 establishing a single European
railway area (recast).|

(2) In this Part—

F56

“operator”, in relation to any railway asset, means the person having the
management of that railway asset for the time being;
“railway asset” means—
(a) any train being used on a network, whether for the purpose of carrying
passengers or goods by railway or for any other purpose whatsoever;
(b) any network;
(c) any station; or
(d) any light maintenance depot.
[**“railway undertaking licence” means a licence granted pursuant to the
Railway (Licensing of Railway Undertakings) Regulations 2005;]
[**“relevant European licence” means a European licence which an
operator relies on to provide a Channel Tunnel service.]

(3) Any person who is guilty of an offence under this section shall be liable—
(a) on summary conviction, to a fine not exceeding the statutory maximum;
(b) on conviction on indictment, to a fine.

(4) No proceedings shall be instituted in England and Wales in respect of an offence under
this section except by or on behalf of the Secretary of State or [*'the Office of Rail
and Road].

Textual Amendments

F54 S.6(1A) substituted (31.1.2022 at 11.00 p.m.) by The Railway (Licensing of Railway Undertakings)
(Amendment) Regulations 2021 (S.I. 2021/1105), regs. 1(3), 10(2)(a)

F55 S. 6(1B) inserted (31.1.2022 at 11.00 p.m.) by The Railway (Licensing of Railway Undertakings)
(Amendment) Regulations 2021 (S.I. 2021/1105), regs. 1(3), 10(2)(b)

F56 Words in s. 6(2) omitted (31.12.2020) by virtue of The Railway (Licensing of Railway Undertakings)
(Amendment etc.) (EU Exit) Regulations 2019 (S.1. 2019/700), regs. 1(2), 22(2)(b)(i); 2020 c. 1, Sch.
5 para. 1(1)


http://www.legislation.gov.uk/european/directive/1995/0018
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http://www.legislation.gov.uk/european/directive/2012/0034
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http://www.legislation.gov.uk/id/uksi/2019/700
http://www.legislation.gov.uk/id/uksi/2019/700/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2019/700/regulation/22/2/b/i
http://www.legislation.gov.uk/id/ukpga/2020/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
http://www.legislation.gov.uk/id/ukpga/2020/1/schedule/5/paragraph/1/1
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F57 S. 6(2): definition of "international services" omitted (28.11.2005) by virtue of The Railway (Licensing
of Railway Undertakings) Regulations 2005 (S.I. 2005/3050), reg. 3, Sch. 1 para. 3(3)(b)

F58 Words in s. 6(2) inserted (31.12.2020) by The Railway (Licensing of Railway Undertakings)
(Amendment etc.) (EU Exit) Regulations 2019 (S.1. 2019/700), regs. 1(2), 22(2)(b)(ii); 2020 c. 1, Sch.
5 para. 1(1)

F59 Words in s. 6(2) inserted (31.1.2022 at 11.00 p.m.) by The Railway (Licensing of Railway
Undertakings) (Amendment) Regulations 2021 (S.I. 2021/1105), regs. 1(3), 10(3)

F60 S. 6(2A) omitted (31.12.2020) by virtue of The Railway (Licensing of Railway Undertakings)
(Amendment etc.) (EU Exit) Regulations 2019 (S.1. 2019/700), regs. 1(2), 22(2)(¢); 2020 c. 1, Sch. 5
para. 1(1)

F61 Words in s. 6(4) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(b)

Modifications etc. (not altering text)
C10 S. 6(1) excluded (18.12.1996) by 1996 c. 61, s. 16(1)
C11 S. 6(1) excluded (22.7.2008) by Crossrail Act 2008 (c. 18), s. 24
C12 S.6(1) excluded (23.2.2017) by High Speed Rail (London - West Midlands) Act 2017 (c. 7), ss. 40,
70(1)
C13 S.6(1) excluded (11.2.2021) by High Speed Rail (West Midlands - Crewe) Act 2021 (c. 2), ss. 35,
64(1)

Commencement Information
I3 S. 6 wholly in force at 1.4.1994; s. 6 not in force at Royal Assent see s. 154(2); s. 6(2) in force at
6.1.1994 by S.I. 1993/3237, art. 2(2), s. 6 in force at 1.4.1994 insofar as not already in force by S.I.
1994/571, art. 5

7 Exemptions from section 6.

(1) The Secretary of State may, after consultation with [®the Office of Rail and
Road]"..., by order grant exemption from the requirement to be authorised by licence
to be the operator of such railway assets, or of railway assets of such a class or
description, as may be specified in the order, but subject to compliance with such
conditions (if any) as may be so specified.

(2) A licence exemption under subsection (1) above may be granted either—
(a) to persons of a particular class or description; or
(b) to a particular person;

and a licence exemption granted to persons of a particular class or description shall be
published in such manner as the Secretary of State considers appropriate for bringing
it to the attention of persons of that class or description.

(3) If any person makes an application under this subsection to [**the Office of Rail
and Road] for the grant of an exemption from the requirement to be authorised by
licence to be the operator of such railway assets, or of railway assets of such a class
or description, as he may specify in the application, [**the Office of Rail and Road],
after consultation with the Secretary of State **... —

(a) may either grant or refuse the exemption, whether wholly or to such extent as
[F**it] may specify in the exemption; and
(b) ifand to the extent that [**it] grants [***the exemption] , may do so subject to

compliance with such conditions (if any) as [**it] may so specify.
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(4) Before granting a licence exemption under subsection (3) above, [*the Office of Rail

and Road] shall give notice—

(a) stating that ["*it] proposes to grant the licence exemption,

(b) stating the reasons why [**it] proposes to grant the licence exemption; and

(c) specifying the time (not being less than 28 days from the date of publication
of the notice) within which representations or objections with respect to the
proposed licence exemption may be made,

and shall consider any representations or objections which are duly made and not
withdrawn.

(5) A notice under subsection (4) above shall be given by publishing the notice in such
manner as [**the Office of Rail and Road] considers appropriate for bringing it to the
attention of persons likely to be affected by the grant of the licence exemption.

(6) If any condition (the “broken condition") of a licence exemption is not complied
with—
(a) the Secretary of State, in the case of a licence exemption under subsection (1)
above, or

(b) ["**the Office of Rail and Road], in the case of a licence exemption under
subsection (3) above,

may give to any relevant person a direction declaring that the licence exemption is
revoked, so far as relating to that person, to such extent and as from such date as may
be specified in the direction.

FOBA)

(7) For the purposes of [**'this section] —

“condition”, in relation to a licence exemption, means any condition subject
to compliance with which the licence exemption was granted;

“relevant person”, in the case of any licence exemption, means a person
who has the benefit of the licence exemption and who—
(a) is a person who failed to comply with the broken condition or with
respect to whom the broken condition is not complied with; or
(b) isthe operator of any of the railway assets in relation to which the broken
condition is not complied with.

(8) Where the Secretary of State or [ **the Office of Rail and Road] gives a direction under
subsection (6) above to any person, he ["*or it] may also direct that person to refrain
from being the operator of any railway assets or of such railway assets, or railway
assets of such a class or description, as may be specified in the direction by virtue of
this subsection.

(9) Subject to [*“subsection (6)] above, a licence exemption, unless previously revoked
in accordance with any term contained in the licence exemption, shall continue in
force for such period as may be specified in, or determined by or under, the licence
exemption.

00)
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(11) Any application for a licence exemption under subsection (3) above must be made in
writing; and where any such application is made, [**the Office of Rail and Road] may
require the applicant to furnish him with such information as [**the Office of Rail and
Road] may consider necessary to enable [*it] to decide whether to grant or refuse

the licence exemption.

(12) Licence exemptions may make different provision, or be granted subject to compliance
with different conditions, for different cases.

(13) In this Part “licence exemption” means an exemption, granted under any provision of
this section in respect of a railway asset or in respect of railway assets of any class or
description, from the requirement to be authorised by licence to be the operator of that
railway asset or, as the case may be, railway assets of that class or description.
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8 Licences.

(1) Subject to the following provisions of this section—
(a) the Secretary of State after consultation with ["*the Office of Rail and
Road]™. .., or
(b) [*the Office of Rail and Road] with the consent["”*, or in accordance with a
general authority, of the Secretary of State *”°. . . ]

may grant to any person a licence authorising the person to be the operator of such
railway assets, or of railway assets of such a class or description, as may be specified
in the licence.

(2) Any general authority given to [*"*the Office of Rail and Road] under subsection (1)
(b) above

[75a) T

(b) may include a requirement for [*"*the Office of Rail and Road] either to consult
the Secretary of State, or a requirement to obtain his approval before granting
a licence;

but a failure to comply with such a requirement shall not affect the validity of the
licence.]

(3) Any application for a licence—
(a) shall be made in the prescribed manner;
(b) shall be accompanied by such fee (if any) as may be prescribed in the case of
a licence of the description in question; and
(c) shall, if the Secretary of State so requires, be published by the applicant in the
prescribed manner and within such period as may be notified to the applicant
by the Secretary of State;
and, on any such application, the Secretary of State or, as the case may be, [*the
Office of Rail and Road] may either grant or refuse the licence.

(4) Before granting a licence, the Secretary of State or [""*the Office of Rail and Road]
shall give notice—

(a) stating that he [""'or it] proposes to grant the licence,
(b) stating the reasons why he [*or it] proposes to grant the licence, and

(c) specifying the time (not being less than 28 days from the date of publication
of the notice) within which representations or objections with respect to the
proposed licence may be made,

F77

and shall consider any representations or objections which are duly made and not
withdrawn.

(5) A notice under subsection (4) above shall be given by publishing the notice in
such manner as the Secretary of State or [*"’the Office of Rail and Road] considers
appropriate for bringing it to the attention of persons likely to be affected by the grant
of the licence.

(6) A licence shall be in writing and, unless previously revoked or surrendered in
accordance with any terms contained in the licence, shall continue in force for
such period as may be specified in or determined by or under the licence; and a
licence shall not be capable of being surrendered [""*unless [**the Office of Rail and
Road]["’consents] to the surrender] if it is—

(a) apassenger licence;
(b) anetwork licence;
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(c) astation licence; or
(d) alight maintenance depot licence.

(7) As soon as practicable after the granting of a licence, the grantor shall send a copy—

(a) in the case of a licence granted by the Secretary of State, to [*"*the Office of
Rail and Road]™. . . ; or

(b) in the case of a licence granted by the [""*the Office of Rail and Road], [**'to

the [***Secretary of State]]™. . . .

(8) Any power to make regulations by virtue of subsection (3) above shall only be

exercisable by the Secretary of State after consultation with [F"*the Office of Rail and
Road]™. ..

(9) Different fees may be prescribed under subsection (3) above in respect of licences

authorising a person to be the operator of railway assets of different classes or
descriptions.

AT P

(11) Any sums received by the Secretary of State or ["*the Office of Rail and Road] under

this section shall be paid into the Consolidated Fund.
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Modifications etc. (not altering text)
C15 S. 8 restricted (18.12.1996) by 1996 c. 61, 5. 16(3)

9 Conditions of licences: general.

(1) A licence may include—

(a)

(b)

such conditions (whether or not relating to the licence holder’s being the
operator of railway assets under the authorisation of the licence) as appear to
the grantor to be requisite or expedient having regard to the duties imposed
by section 4 above; and

conditions requiring the rendering to—
(1) the Secretary of State,
(i) [*®*the Office of Rail and Road], or

(iii) any other person, or any other person of a class or description,
specified in the licence, except a Minister of the Crown or
Government department,

of a payment on the grant of the licence, or payments during the currency of
the licence, or both, of such amount or amounts as may be determined by or
under the licence.

(2) Conditions included in a licence by virtue of subsection (1)(a) above—

(a)
(b)

may require the licence holder to enter into any agreement with any person
for such purposes as may be specified in the conditions; and

may include provision for determining the terms on which such agreements
are to be entered into.

(3) Conditions included in a licence by virtue of subsection (1)(a) above may require the
licence holder—

(a)

(b)

(©)
(d)
(e)

®

[FSS

to comply with any requirements from time to time imposed by a qualified
person with respect to such matters as are specified in the licence or are of a
description so specified;

except in so far as a qualified person consents to his doing or not doing them,
not to do or to do such things as are specified in the licence or are of a
description so specified;

to refer for determination by a qualified person such questions arising under
the licence as are specified in the licence or are of a description so specified;

to refer for approval by a qualified person such things falling to be done under
the licence as are specified in the licence or are of a description so specified;

to furnish to a qualified person such documents or other information as he
may require for the purpose of exercising any functions conferred or imposed
on him under or by virtue of the licence;

to furnish to the Secretary of State or [**’the Office of Rail and Road] such
documents or other information as he [**or it] may require for the purpose of
exercising the functions assigned or transferred to him [**or it] under or by
virtue of this Part [**or Part 4 of the Railways Act 2005].

(3A) Conditions included in a licence by virtue of subsection (1)(a) above may include

provision about any matter which is dealt with (whether in the same or a different
manner) by an access agreement. |


http://www.legislation.gov.uk/id/ukpga/1996/61
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(4) Conditions included in a licence may contain provision for the conditions to cease to
have effect or be modified at such times, in such manner and in such circumstances
as may be specified in or determined by or under the conditions; and any provision
included by virtue of this subsection in a licence shall have effect in addition to the
provision made by this Part with respect to the modification of the conditions of a
licence.

(5) Subsections (2) to (4) above are without prejudice to the generality of subsection (1)
(a) above.

(6) Any reference in subsection (3) above to a “qualified person” is a reference to—
(a) aperson specified in the licence in question for the purpose in question, or
(b) a person of a description so specified,

and includes a reference to a person nominated for that purpose by such a person
pursuant to the licence.

(7) Any sums received by the Secretary of State or ["*the Office of Rail and Road] in
consequence of the provisions of any condition of a licence shall be paid into the
Consolidated Fund.

Textual Amendments

F85 Words in s. 9 substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.I. 2015/1682), reg. 1(2), Sch. para. 1(e)

F86 Words ins. 9 inserted (5.7.2004) by Railways and Transport Safety Act 2003 (c. 20), ss. 16, 120, Sch.
2 para. 6; S.I. 2004/827, art. 4(g)

F87 Words in s. 9(3)(f) inserted (1.12.2006) by Railways Act 2005 (c. 14), ss. 54, 60, Sch. 11 para. 2; S.I.
2006/2911, art. 2, Sch. (subject to the transitional and saving provisions in arts. 3-7)

F88 S.9(3A) inserted (1.2.2001) by 2000 c. 38, s. 252, Sch. 27 para. 19; S.I. 2001/57, art. 3(1), Sch. 2 Pt.
I (subject to savings and transitional provisions in Sch. 2 Pt. IT)

10 Conditions of licences: activities carried on by virtue of a licence exemption.

(1) If and so long as a person is a licence exempt operator—

(a) there shall not be included in any licence granted to him any condition which
relates to his licence exempt activities, except to the extent permitted by virtue
of subsection (2) below; and

(b) any such condition which is included in a licence which has been granted to
him shall, except to that extent, be of no effect so far as so relating.

(2) A condition which relates to both—
(a) alicensed activity carried on by a person (“the licensee"), and
(b) alicence exempt activity carried on by him,

may be included in a licence, but only if and to the extent that, in the opinion of
the person granting the licence, the condition must, in consequence of the licensee’s
carrying on of a mixed activity, necessarily have effect in relation to the whole, or
some part, of so much of the mixed activity as consists of the licence exempt activity
if the condition is to have full effect in relation to so much of the mixed activity as
consists of the licensed activity.


http://www.legislation.gov.uk/id/uksi/2015/1682
http://www.legislation.gov.uk/id/uksi/2015/1682
http://www.legislation.gov.uk/id/uksi/2015/1682/regulation/1/2
http://www.legislation.gov.uk/id/uksi/2015/1682/schedule/paragraph/1/e
http://www.legislation.gov.uk/id/ukpga/2003/20
http://www.legislation.gov.uk/id/ukpga/2003/20/section/16
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(3) There shall not be included in a licence any condition relating to the fares that may be
charged in respect of train journeys involving licence exempt travel, other than train
journeys which also involve—

(a) licensed travel; and

(b) atleast two consecutive scheduled calls at stations during any one continuous
spell of licensed operation.

(4) For the purposes of subsection (3) above and this subsection—
F89

“licence exempt travel” means travel by means of a train whose operator is, by
virtue of a licence exemption, exempt from the requirement to be authorised by
licence to be the operator of that train for the whole, or for some part, of the train
journey in question;

“licensed travel” means travel by means of a train whose operator is authorised
by licence to be the operator of that train for some part of the train journey in
question;

“spell of licensed operation”, in the case of any train journey, means any part of
the journey throughout which the operator of the train in question lawfully acts
as such by virtue only of holding one or more licences;

“train journey” means a journey between any two stations which is scheduled to
be made by means of one train (irrespective of where the train in question begins
or ends its journey).

(5) Subsection (3) above has effect notwithstanding anything in subsection (1) or (2)
above; and section 9 above is subject to the provisions of this section.

(6) In this section—

“licence exempt activity” means any activity which a person carries on in
his capacity as a licence exempt operator;

“licence exempt operator” means an operator of railway assets, or railway
assets of a class or description, who is, by virtue of a licence exemption,
exempt from the requirement to be authorised by licence to be the operator of
those railway assets or of railway assets of that class or description;

“licensed activity” means any activity which a person carries on in his
capacity as a licence holder;

“mixed activity” means any activity which is carried on by a person who
is both a licence holder and a licence exempt operator and which is carried on
by him in part as a licensed activity and in part as a licence exempt activity.

Textual Amendments
F89 S. 10(4): definition of "call" repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 Pt.
1 (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.

11 Assignment of licences.

(1) A licence shall be capable of being assigned, but only if it includes a condition
authorising assignment.

(2) A licence shall not be capable of being assigned except with the consent of—


http://www.legislation.gov.uk/id/ukpga/2005/14
http://www.legislation.gov.uk/id/ukpga/2005/14/section/59
http://www.legislation.gov.uk/id/ukpga/2005/14/section/60
http://www.legislation.gov.uk/id/ukpga/2005/14/schedule/13/part/1
http://www.legislation.gov.uk/id/ukpga/2005/14/schedule/13/part/1
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http://www.legislation.gov.uk/id/ukpga/2005/14/schedule/11/paragraph/11/2
http://www.legislation.gov.uk/id/uksi/2005/1909
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["(a) the Secretary of State, if he is specified for the purpose in the licence; or
(b) [®'the Office of Rail and Road]"™. . ., in any other case.]

(4) Any consent under subsection (2) above may be given subject to compliance with

such conditions as [***are imposed by the person ™°. . . giving the consent], which may
include conditions modifying, or requiring or otherwise providing for the making of
modifications to, the conditions of the licence.

(5) A licence may include conditions which must be complied with before the licence can

be assigned.

(6) An assignment, or purported assignment, of a licence shall be void—

(a) ifthe licence is not capable of assignment;

(b) if the assignment, or purported assignment, is in breach of a condition of the
licence; or

(c) if there has, before the assignment or purported assignment, been a
contravention of a condition subject to compliance with which the consent
required by subsection (2) above is given.

(7) A licence shall not be capable of being assigned under or by virtue of any other

provision of this Act, other than paragraph 4 of Schedule 7 to this Act.

(8) In this section “assignment” includes any form of transfer and cognate expressions

shall be construed accordingly.

(9) Any reference in this section to “assignment” shall be construed in Scotland as a

reference to assignation.

Textual Amendments

F90

FI1

F92

F93

F94

F95

S. 11(2)(a)(b) substituted for words (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 5(2) (with Sch. 28
paras. 2(5), 17); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in
Sch. 2 Pt. IT)

Words in s. 11(2)(b) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), Sch. para. 1(f)

Words in s. 11(2)(b) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59, 60, Sch. 1 para. 4(a),
Sch. 13 Pt. T (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909 {art. 2}, Sch.

S. 11(3) repealed (1.2.2001) by 2000 c. 38, ss. 216, 274, Sch. 17 para. 5(3), Sch. 31 Pt. IV (with Sch.
28 paras. 2(5), 17); S.1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in
Sch. 2 Pt. IT)

Words in s. 11(4) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 5(4) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

Words in s. 11(4) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59, 60, Sch. 1 para. 4(b),
Sch. 13 Pt. T (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909 {art. 2}, Sch.
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Modification of licences

12 Modification by agreement.

(1) Subject to the following provisions of this section, [***the Office of Rail and Road]
may modify the conditions of a licence if the holder of the licence consents to the
modifications.

BTAA)
BTABY

(2) Before making modifications [***under this section], [***the Office of Rail and Road]
shall give notice—
F99:

(a) stating that [ it] proposes to make the modifications and setting out their
effect,
F99:

(b) stating the reasons why [ it] proposes to make the modifications, and

(c) specifying the period (not being less than 28 days from the date of publication
of the notice) within which representations or objections with respect to the
proposed modifications may be made,

and shall["'", before making the modifications,] consider any representations or
objections which are duly made and not withdrawn.

(3) A notice under subsection """, . . (2) above shall be given—

(a) by publishing the notice in such manner as ™', . . [*’the Office of Rail and
Road] considers appropriate for the purpose of bringing the notice to the
attention of persons likely to be affected by the making of the modifications;
and

(b) by serving a copy of the notice on the holder of the licence.

Textual Amendments

F96 Words in s. 12 substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(g)

F97 S.12 (1A)-(1C) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59, 60, Sch. 1 para. 5(1)
{Sch. 13 Pt. I} (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909 {art. 2}, Sch.

F98 Words in s. 12(2) substituted (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para. 5(2);
S.I. 2005/1909 {art. 2}, Sch.

F99 Words in s. 12 substituted (5.7.2004) by Railways and Transport Safety Act 2003 (c. 20), ss. 16, 120,
{Sch. 2 para. 3(b) Table}; S.I. 2004/827, art. 4(g)

F100 Words in s. 12(12) inserted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 6(3)(b) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

F101 Words in s. 12(3) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 Pt. I (with s.
14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.

F102 Words in s. 12(3) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 Pt. I (with s.
14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.

F103 S.12(4) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 Pt. I (with s. 14(4)(5),
Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
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13 Modification references to the [*'“CMA]

(1) ["The Office of Rail and Road] may make to the Monopolies and Mergers
Commission (in this Act referred to as the ['"*CMA]) a reference which is so framed
as to require ["'""the CMA] to investigate and report on the questions—

(a) whether any matters which—

(i) relate to the provision of any railway services by means of a railway
asset, or railway assets of a class or description, whose operator acts
as such by virtue of a licence, and

(i1) are specified in the reference,
operate, or may be expected to operate, against the public interest; and

(b) if so, whether the effects adverse to the public interest which those matters
have or may be expected to have could be remedied or prevented by
modifications of the conditions of the licence.

O LAY
O B
B 1) T

(2) ["*The Office of Rail and Road] may, at any time, by notice given to the [F"”CMA]
vary a reference under this section by adding to the matters specified in the reference
or by excluding from the reference some or all of the matters so specified; and on
receipt of any such notice [*"'"the CMA] shall give effect to the variation.

(3) [ The Office of Rail and Road] may specify in a reference under this section, or a
variation of such a reference, for the purpose of assisting the [""""CMA] in carrying
out the investigation on the reference—

F112:

(a) any effects adverse to the public interest which, in [ "its] opinion, the matters

specified in the reference or variation have or may be expected to have; and

(b) any modifications of the conditions of the licence by which, in [*'*its] opinion,

those effects could be remedied or prevented.

(4) As soon as practicable after making a reference under this section or a variation of
such a reference, [*'"*the Office of Rail and Road]—

(a) shall serve a copy of the reference or variation on the holder of the licence; and

(b) shall publish particulars of the reference or variation in such manner as [ *it]
considers appropriate for the purpose of bringing the reference or variation to

the attention of persons likely to be affected by it.

(5) [ The Office of Rail and Road] shall also send a copy of a reference under this
section, or a variation of such a reference, to the Secretary of State; and if, before
the end of the period of 28 days beginning with the day on which the Secretary of
State receives the copy of the reference or variation, the Secretary of State directs the
[F"*CMA] not to proceed with the reference or, as the case may require, not to give
effect to the variation, [*""*the CMA] shall comply with the direction.

(6) It shall be the duty of [*'*the Office of Rail and Road], for the purpose of assisting the
[F"®*CMA] in carrying out an investigation on a reference under this section, to give
to ["the CMA] —

(a) any information in [""*the possession of ['*the Office of Rail and Road]]
which relates to matters falling within the scope of the investigation and—

(i) is requested by ["""the CMA] for that purpose; or
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(ii) is information which, in ["'*the opinion of ['*the Office of Rail and
Road]], it would be appropriate for that purpose to give to [*""the
CMA] without any such request; and
(b) any other assistance which ["'"the CMA] may require, and which it is within
[""®the power of ["'*the Office of Rail and Road]] to give, in relation to any
such matters;

and [""the CMA], for the purpose of carrying out any such investigation, shall take
account of any information given to them for that purpose under this subsection.

(7) In determining for the purposes of this section whether any particular matter operates,
or may be expected to operate, against the public interest, the [*"'’CMA] shall have
regard to the matters as respects which duties are imposed on *'*. . . [*"%the Office
of Rail and Road] by section 4 above.

(9) Nothing in this section applies in relation to any term of a licence to the extent that it
makes provision for the revocation or surrender of the licence.

[F'*%(10) The functions of the CMA with respect to a reference under this section are to be

carried out on behalf of the CMA by a group constituted for the purpose by the chair
of the CMA under Schedule 4 to the Enterprise and Regulatory Reform Act 2013
(including functions relating to the making of modifications following a report on
a reference, and functions under sections 109 to 115 of the Enterprise Act 2002, as
applied by sections 13B and 15C).]

Textual Amendments

F104 Word in s. 13 heading substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(9); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F105 Words in s. 13 substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(h)

F106 Word in s. 13(1) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(2)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F107 Words in s. 13(1) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(2)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F108 S. 13(1A)-(1C) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59, 60, Sch. 1 paras. 6(b), 10,
Sch. 13 Pt. 1 (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.

F109 Word in s. 13(2) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(3)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F110 Words in s. 13(2) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(3)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F111 Word in s. 13(3) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(4); S.1. 2014/416, art. 2(1)(d) (with Sch.)

F112 Words in s. 13(3) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 7(5) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

F113 Words in s. 13(4) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 7(6) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

F114 Word in s. 13(5) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(5)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)
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F115 Words in s. 13(5) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(5)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F116 Word in s. 13(6) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(6)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F117 Words in s. 13(6) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(6)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F118 Words in s. 13(6) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 7(8) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

F119 Word in s. 13(7) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 70(7); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F120 Words in s. 13(7) repealed (1.2.2001) by 2000 c. 38, s. 274, Sch. 31 Pt. IV; S.I. 2001/57, art. 3(1),
Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2 Pt. II)

F121 S. 13(8)(8A) repealed (20.6.2003) by 2002 c. 40, ss. 278, 279, Sch. 25 para. 30(3)(b), Sch. 26; S.I.
2003/1397, art. 2(1), Sch. (with art. 10)

F122 S. 13(10) inserted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s. 103(3), Sch. 6
para. 70(8); S.I. 2014/416, art. 2(1)(d) (with Sch.)

Modifications etc. (not altering text)
C16 S. 13 applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway Undertakings)
Regulations 2005 (S.1. 2005/3050), reg. 14, Sch. 3 para. 1(b)
C17 S.13(1)(a)(i) modified (28.11.2005) by The Railway (Licensing of Railway Undertakings) Regulations
2005 (S.I. 2005/3050), reg. 14, Sch. 3 para. 3

[F'*13A References under section 13: time limits

(1) Every reference under section 13 above shall specify a period (not longer than six
months beginning with the date of the reference) within which a report on the reference
is to be made.

(2) A report of the ["'**CMA] on a reference under section 13 above shall not have effect
(and no action shall be taken in relation to it under section 15 below) unless the report
is made before the end of the period specified in the reference or such further period
(if any) as may be allowed by ['*the Office of Rail and Road] under subsection (3)
below.

(3) [""**The Office of Rail and Road] may, if it has received representations on the subject
from the [""**CMA|] and is satisfied that there are special reasons why the report cannot
be made within the period specified in the reference, extend that period by no more
than six months.

(4) No more than one extension is possible under subsection (3) above in relation to the
same reference.

(5) [""**The Office of Rail and Road] shall, in the case of an extension made by it under
subsection (3) above—

(a) publish that extension in such manner as it considers appropriate for the
purpose of bringing it to the attention of persons likely to be affected by it; and

(b) send a copy of what has been published by it under paragraph (a) above to
the holder of the licence.]
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Textual Amendments
F123 Ss. 13A, 13B inserted (20.6.2003) by 2002 c. 40, ss. 278, 279, Sch. 25 para. 30(4); S.I. 2003/1397, art.
2(1), Sch.
F124 Word in s. 13A(2)(3) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 71; S.I. 2014/416, art. 2(1)(d) (with Sch.)
F125 Words in s. 13 A substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(i)

Modifications etc. (not altering text)
C18 S. 13A applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway
Undertakings) Regulations 2005 (S.I. 2005/3050), reg. 14, Sch. 3 para. 1(b)

F12613B References under section 13: application of Enterprise Act 2002

(1) The following sections of Part 3 of the Enterprise Act 2002 shall apply, with the
modifications mentioned in subsections [**’(1A),] (2) and (3) below, for the purposes
of references under section 13 above as they apply for the purposes of references under
that Part—

(a) section 109 (attendance of witnesses and production of documents etc.);
(b) section 110 (enforcement of powers under section 109: general);

(c) section 111 (penalties);

(d) section 112 (penalties: main procedural requirements);

(e) section 113 (payments and interest by instalments);

(f) section 114 (appeals in relation to penalties);

(g) section 115 (recovery of penalties); and

(h) section 116 (statement of policy).

[F*%(1A) Section 109 shall, in its application by virtue of subsection (1) above, have effect as

if—
(a) for subsection (A1), there were substituted—

“(Al) For the purposes of this section, a permitted purpose is assisting the
CMA in carrying out any functions exercisable by it in connection
with a reference under section 13 of the Railways Act 1993.”, and

(b) subsection (8A) were omitted.]
(2) Section 110 shall, in its application by virtue of subsection (1) above, have effect as
if—
(a) subsection (2) were omitte
[*°(aa) after subsection (3), there were inserted—

F129
d;, 7.

“(3A) No penalty shall be imposed by virtue of subsection (1) or (3) if more
than 4 weeks have passed since the publication of the report of the
CMA on the reference concerned; but this subsection shall not apply
in relation to any variation or substitution of the penalty which is
permitted by virtue of this Part.”; and]

(b) insubsection (9) the words from “or section" to “section 65(3))" were omitted.

[F*'(3) Section 111(5)(b) shall, in its application by virtue of subsection (1) above, have effect
as if for sub-paragraph (ii) there were substituted—
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“(ii) if earlier, the day on which the report of the CMA on the
reference concerned is made or, if no such report is made
within the period permitted for that purpose, the latest day on
which the report may be made within the permitted period.”.]

(4) Section 117 of the Enterprise Act 2002 (false or misleading information) shall apply in
relation to functions of the [""**CMA] in connection with references under section 13
as it applies in relation to its functions under Part 3 of that Act but as if, in subsections
(1)(a) and (2), ["*—

(a) the words “, OFCOM or the Secretary of State” were omitted; and
(b) for the words “their functions” there were substituted * its functions ”.]

(5) Provisions of Part 3 of the Enterprise Act 2002 which have effect for the purposes of
sections 109 to 117 of that Act (including, in particular, provisions relating to offences
and the making of orders), shall, for the purposes of the application of those sections
by virtue of subsection (1) or (4) above, have effect in relation to those sections as
applied by those subsections.

(6) Accordingly, corresponding provisions of this Act shall not have effect in relation to
those sections as applied by virtue of those subsections.

Textual Amendments

F126 Ss. 13A, 13B inserted (20.6.2003) by 2002 c. 40, ss. 278, 279, Sch. 25 para. 30(4); S.I. 2003/1397, art.
2(1), Sch.

F127 Word in s. 13B(1) inserted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013
(Competition) (Consequential, Transitional and Saving Provisions) Order 2014 (S.1. 2014/892), art.
1(1), Sch. 1 para. 101(2) (with art. 3, Sch. 2 para. 2)

F128 S. 13B(1A) inserted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013 (Competition)
(Consequential, Transitional and Saving Provisions) Order 2014 (S.I. 2014/892), art. 1(1), Sch. 1 para.
101(3) (with art. 3, Sch. 2 para. 2)

F129 Word in s. 13B(2)(a) omitted (1.4.2014) by virtue of The Enterprise and Regulatory Reform Act 2013
(Competition) (Consequential, Transitional and Saving Provisions) Order 2014 (S.1. 2014/892), art.
1(1), Sch. 1 para. 101(4)(a) (with art. 3, Sch. 2 para. 2)

F130 S. 13B(2)(aa) inserted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013 (Competition)
(Consequential, Transitional and Saving Provisions) Order 2014 (S.I. 2014/892), art. 1(1), Sch. 1 para.
101(4)(b) (with art. 3, Sch. 2 para. 2)

F131 S. 13B(3) substituted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013 (Competition)
(Consequential, Transitional and Saving Provisions) Order 2014 (S.I. 2014/892), art. 1(1), Sch. 1 para.
101(5) (with art. 3, Sch. 2 para. 2)

F132 Word in s. 13B(4) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 72(1)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F133 Words in s. 13B(4) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 72(1)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)

Modifications etc. (not altering text)
C19 S. 13B applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway
Undertakings) Regulations 2005 (S.I. 2005/3050), reg. 14, Sch. 3 para. 1(b)

14 Reports on modification references.

(1) In making a report on a reference under section 13 above, the ["**CMA]—
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(a) shall include in the report definite conclusions on the questions comprised
in the reference together with such an account of their reasons for those
conclusions as in their opinion is expedient for facilitating a proper
understanding of those questions and of their conclusions;

(b) where they conclude that any of the matters specified in the reference operate,
or may be expected to operate, against the public interest, shall specify in the
report the effects adverse to the public interest which those matters have or
may be expected to have; and

(¢) where they conclude that any adverse effects so specified could be remedied or
prevented by modifications of the conditions of the licence, shall specify in the
report modifications by which those effects could be remedied or prevented.

[F**(1A) For the purposes of sections 15 to 15B below, a conclusion contained in a report of

the [?®*CMA] is to be disregarded if the conclusion is not that of at least two-thirds
of the members of the group constituted [***’by the chair of the CMA for the purpose
of carrying out the functions of the CMA with respect to the reference].

(1B) If a member of a group so constituted disagrees with any conclusions contained in a
report made on a reference under section 13 above as the conclusions of the [**CMA],
the report shall, if the member so wishes, include a statement of his disagreement and
of his reasons for disagreeing.]

["*(3) For the purposes of the law relating to defamation, absolute privilege attaches to any

report made by the [""*"CMA] on a reference under section 13 above.

(3A) In making any report on a reference under section 13 above the [*"**CMA] must have
regard to the following considerations before disclosing any information.

(3B) The first consideration is the need to exclude from disclosure (so far as practicable) any
information whose disclosure the ["**CMA] thinks is contrary to the public interest.

(3C) The second consideration is the need to exclude from disclosure (so far as practicable)

(a) commercial information whose disclosure the [F*’CMA] thinks might
significantly harm the legitimate business interests of the undertaking to
which it relates, or

(b) information relating to the private affairs of an individual whose disclosure
the [""*"CMA] thinks might significantly harm the individual’s interests.

(3D) The third consideration is the extent to which the disclosure of the information
mentioned in subsection (3C)(a) or (b) above is necessary for the purposes of the
report.]

(4) A report of [*"*' the [""*CMA]] on a reference under section 13 above shall be made
to ["*the Office of Rail and Road].

(5) Subject to subsection (6) below, [***the Office of Rail and Road]—

(a) shall, on receiving such a report, send a copy of it to the holder of the licence
to which the report relates and to the Secretary of State; and

(b) shall, not less than 14 days after that copy is received by the Secretary of State,

publish the report in such manner as [*'*it] considers appropriate for bringing

the report to the attention of persons likely to be affected by it.
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B S A)

(6) If it appears to the Secretary of State that the publication of any matter in such a report
would be against the public interest or the commercial interests of any person, he may,
before the end of the period of 14 days mentioned in paragraph (b) of subsection (5)
above, direct ["'*the Office of Rail and Road] to exclude that matter from every copy
of the report to be published by virtue of that paragraph.

(7) Nothing in this section applies in relation to any term of a licence to the extent that it
makes provision for the revocation or surrender of the licence.

Textual Amendments

F134 Word in s. 14(1) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 73(2); S.1. 2014/416, art. 2(1)(d) (with Sch.)

F135 S 14(1A)(1B) inserted (20.6.2003) by 2002 c. 40, ss 278, 279, Sch. 25 para. 30(5)(a); S.I. 2003/1397,
art. 2(1), Sch.

F136 Word in s. 14(1A) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 73(3)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F137 Words in s. 14(1A) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 73(3)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F138 Word in s. 14(1B) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 73(4); S.1. 2014/416, art. 2(1)(d) (with Sch.)

F139 S. 14(3)-(3D) substituted (20.6.2003) for s. 14(3) by 2002 c. 40, ss. 278, 279, Sch. 25 para. 30(5)(b);
S.I. 2003/1397, art. 2(1), Sch.

F140 Words in s. 14(3)-(3C) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 73(4); S.1. 2014/416, art. 2(1)(d) (with Sch.)

F141 Words in s. 14(1)-(2) substituted (1.4.1999) by S.I. 1999/506, art. 33(b)

F142 Word in s. 14(4) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 73(4); S.1. 2014/416, art. 2(1)(d) (with Sch.)

F143 Words in s. 14 substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(j)

F144 Words in s. 14(5) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 8(3) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

F145 S. 14(5A) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59, 60, Sch. 1 paras. §(b), 10, Sch.
13 Pt. 1 (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch

Modifications etc. (not altering text)
C20 S. 14 applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway Undertakings)
Regulations 2005 (S.1. 2005/3050), reg. 14, Sch. 3 para. 1(b)

15 Modification following report.

(1) ["“*This section applies where] a report of the ["“’CMA] on a reference under
section 13 above—
(a) includes conclusions to the effect that any of the matters specified in the
reference operate, or may be expected to operate, against the public interest,
(b) specifies effects adverse to the public interest which those matters have or
may be expected to have,
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(c) includes conclusions to the effect that those effects could be remedied or
prevented by modifications of the conditions of the licence, and

(d) specifies modifications by which those effects could be remedied or

prevented,
F148

[F"*(1A) Where the report is made to [*'*the Office of Rail and Road][""*"it] shall, subject
to the following provisions of this section and to section 15A below, make such
modifications of the conditions of the licence as appear to [*'*'it] requisite for the

purpose of remedying or preventing the adverse effects specified in the report.
(IB) M ]

(2) Before making [*'%, or requiring the making of,] modifications under this section,
[F"*’the Office of Rail and Road], ¥**. . ., shall have regard to the modifications
specified in the report.

(3) Before making modifications under [****subsection (1A) above], [*'*the Office of Rail
and Road] shall give notice—

(a) stating that [*"*'it] proposes to make the modifications and setting out their
effect,

(b) stating the reasons why [**'it] proposes to make the modifications, and

(c) specifying the period (not being less than 28 days from the date of publication
of the notice) within which representations or objections with respect to the
proposed modifications may be made,

and shall consider any representations or objections which are duly made and not
withdrawn.

GA)

(4) A notice under subsection (3) ¥'¥’. . . above shall be given—

(a) by publishing the notice in such manner as [****the Office of Rail and Road] ,
I3 considers appropriate for the purpose of bringing the matters to which
the notice relates to the attention of persons likely to be affected by the making
of the modifications; and

(b) by serving a copy of the notice on the holder of the licence.

[**(4A) Where (after considering any representations or objections which are duly made and
not withdrawn) [""*the Office of Rail and Road]"™. . . proposes to make or require
the making of modifications under this section, ™'¥. . . it shall give notice to the

[F160CMA] o
(a) setting out the modifications [*''it] proposes to make or "' . . require to be
made; and

(b) stating the reasons why [*"*'it] proposes to make the modifications or

require the making of them.

(4B) [""™*The Office of Rail and Road]". . . shall include with the notice under
subsection (4A) above a copy of any representations and objections which have been
considered.

F161

(4C) If the period within which a direction may be given by the [F'*CMA] under
section 15A below expires without such a direction being given, [F**’the Office of Rail
and Road]"™™*. . . shall make, or require the making of, the modifications set out in the
notice given under subsection (4A) above.
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(4D) If a direction is given by the ["'*CMA] under section 15A(1)(b) below, [*the

Office of Rail and Road]""™. . . shall make, or require the making of, such of those
modifications as are not specified in the direction.]

(6) Nothing in this section applies in relation to any term of a licence to the extent that it

makes provision for the revocation or surrender of the licence.

Textual Amendments
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F151
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F157

F158

F159

F160

F161

F162

F163

Words in s. 15(1) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 9(2)(a) (with Sch. 28
paras. 2(5), 17); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in
Sch. 2 Pt. II)

Word in s. 15(1) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 74; S.1. 2014/416, art. 2(1)(d) (with Sch.)

Words in s. 15(1) repealed (1.2.2001) by 2000 c. 38, ss. 216, 274, Sch. 17 para. 9(2)(b), Sch. 31 Pt. IV
(with Sch. 28 paras. 2(5), 17); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional
provisions in Sch. 2 Pt. II)

S. 15(1A)(1B) inserted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 9(3) (with Sch. 28 paras. 2(5),
17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2 Pt. II)
Words in s. 15 substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(k)

Word in s. 15 substituted (5.7.2004) by Railways and Transport Safety Act 2003 (c. 20), ss. 16, 120,
{Sch. 2 para. 3(b) Table}; S.I. 2004/827, art. 4(g)

S. 15(1B) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59(6), 60(2), Sch. 1 para. 9(a),
Sch. 13 Pt. 1 (with s. 14(4)(5), Sch. 1 para. 10, Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
Words in s. 15(2) inserted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 9(4)(a) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

Words in s.15(2)(4A)(4B)(4C)(4D) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59(6),
60(2), Sch. 1 para. 9(b), Sch. 13 Pt. 1 (with s. 14(4)(5), Sch. 1 para. 10, Sch. 11 para. 11(2)); S.I.
2005/1909, art. 2, Sch.

Words in s. 15(3) substituted (1.2.2001) by 2000 c. 38, s. 216, Sch. 17 para. 9(5) (with Sch. 28 paras.
2(5), 17); S.I1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to savings and transitional provisions in Sch. 2
Pt. IT)

S. 15(3A) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59(6), 60(2), Sch. 1 para. 9(a),
Sch. 13 Pt. 1 (with s. 14(4)(5), Sch. 1 para. 10, Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
Words in s. 15(4) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 1, 59(6), 60(2), Sch. 1 para.
9(c) {Sch. 13 Pt. 1} (with s. 14(4)(5), Sch. 1 para. 10, Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
S. 15(4A)-(4D) inserted (1.2.2001) by 2000 c. 38, s. 242(1); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I
(subject to savings and transitional provisions in Sch. 2 Pt. II)

Words in s. 15(4A) omitted (5.7.2004) by virtue of Railways and Transport Safety Act 2003 (c. 20), ss.
16, 120, {Sch. 2 para. 7(a) Table}; S.I. 2004/827, art. 4(g)

Word in s. 15(4A) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 74; S.1. 2014/416, art. 2(1)(d) (with Sch.)

Words in s. 15(4A) omitted (5.7.2004) by virtue of Railways and Transport Safety Act 2003 (c. 20), ss.
16, 120, {Sch. 2 para. 7(b) Table}; S.I. 2004/827, art. 4(g)

Words in s. 15(4C)(4D) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24),
s. 103(3), Sch. 6 para. 74; S.1. 2014/416, art. 2(1)(d) (with Sch.)

S. 15(5) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59(6), 60(2), Sch. 13 Pt. 1 (with s.
14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
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Modifications etc. (not altering text)
C21 Ss. 13-16 applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway
Undertakings) Regulations 2005 (S.1. 2005/3050), reg. 14, Sch. 3 para. 1(b)
C22 S.15(1A) modified (28.11.2005) by The Railway (Licensing of Railway Undertakings) Regulations
2005 (S.I. 2005/3050), reg. 14, Sch. 3 para. 4

[F'*15A [F'CMA's] power to veto modifications following report.

(1) The [""**CMA] may, within the period of four weeks beginning with the day on which
they are given notice under section 15(4A) above, give a direction to ['*'the Office
of Rail and Road]™®. . . —

(a) nottomake, or require the making of, the modifications set out in the notice; or
(b) not to make such of those modifications as are specified in the direction.

(2) The Secretary of State may, if an application is made to him by the ['**CMA] within
that period of four weeks, extend the period within which a direction may be given
under this section to one of six weeks beginning with the day on which the [F"*CMA]
are given notice under section 15(4A) above.

(3) The ["*CMA] may give a direction under this section only if the modifications
to which it relates do not appear to them requisite for the purpose of remedying
or preventing the adverse effects specified in their report on the reference under
section 13 above.

(4) If the [*'**CMA] give a direction under this section, they shall give notice—

(a) setting out the modifications contained in the notice given under
section 15(4A) above;

(b) setting out the direction; and
(c) stating the reasons why they are giving the direction.

(5) A notice under subsection (4) above shall be given—

(a) by publishing the notice in such manner as the [F"*CMA] consider appropriate
for the purpose of bringing the matters to which the notice relates to the
attention of persons likely to be affected by the direction; and

(b) by serving a copy of the notice on the holder of the licence.]

Textual Amendments

F164 S. 15A inserted (1.2.2001) by 2000 c. 38, s. 242(2); S.1. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to
savings and transitional provisions in Sch. 2 Pt. II)

F165 Word in s. 15A heading substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24),
s. 103(3), Sch. 6 para. 75(3); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F166 Words in ss. 15A(1)-(5) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24),
s. 103(3), Sch. 6 para. 75(2); S.1. 2014/416, art. 2(1)(d) (with Sch.)

F167 Words in s. 15A(1) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(1)

F168 Words in s.15(A) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 (with s. 14(4)
(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
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Modifications etc. (not altering text)
C23 S. 15A applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway
Undertakings) Regulations 2005 (S.1. 2005/3050), reg. 14, Sch. 3 para. 1(b)

F17'15B Making of modifications by ['“CMA] .

(1) If the [*'"""CMA | give a direction under section 15A above, they shall themselves
make such modifications of the conditions of the licence as appear to them requisite

for the purpose of remedying or preventing—

(a) the adverse effects specified in their report on the reference under section 13

above; or
(b) such of those adverse effects as would not be remedied or prevented by the
modifications made by [F"*the Office of Rail Regulation], FI3 ., under

section 15(4D) above.

(2) In exercising the function conferred by subsection (1) above, the [*'”'"CMA] shall have
regard to the matters as respects which duties are imposed on [7*the Office of Rail

and Road] by section 4 above.

(3) Before making modifications under this section, the [*""'CMA] shall give notice—
(a) stating that they propose to make the modifications and setting out their effect,

(b) stating the reasons why they propose to make the modifications, and

(c) specifying the period (not being less than 28 days from the date of publication

of the notice) within which representations or objections may be made,

and shall consider any representations or objections which are duly made and not

withdrawn.

(4) A notice under subsection (3) above shall be given—

(a) by publishing the notice in such manner as the [*'"”'"CMA] consider appropriate
for the purpose of bringing the matters to which the notice relates to the

attention of persons likely to be affected by the making of the modifications;

and
(b) by serving a copy of the notice on the holder of the licence.

(5) As soon as practicable after making any modifications under this section, the

[F""CMA] shall send a copy of those modifications to [*'"*the Office of Rail and Road],

[ the Authority and the Health and Safety Executive].

Textual Amendments

F169 Word in s. 15B heading substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24),

s. 103(3), Sch. 6 para. 76(3); S.I. 2014/416, art. 2(1)(d) (with Sch.)
F170 S. 15B inserted (1.2.2001) by 2000 c. 38, s. 242(2); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to
savings and transitional provisions in Sch. 2 Pt. II)

F171 Words in ss. 15B(1)-(5) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24),

s. 103(3), Sch. 6 para. 76(2); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F172 Words in s. 15B substituted (5.7.2004) by Railways and Transport Safety Act 2003 (c. 20), ss. 16, 120,

{Sch. 2 para. 3(a) Table}; S.I. 2004/827, art. 4(g)

F173 Words in s. 15B(1)(b) repealed (24.7.2005) by Railways Act 2005 (c. 14), ss. 59(6), 60(2), Sch. 13 Pt.

I (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.
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F174 Words in s. 15B(2)(5) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(m)

F175 Words in s. 15B(5) repealed (24.7.2005 for certain purposes and otherwise prosp.) by Railways Act
2005 (c. 16), ss. 59, 60, Sch. 13 Pt. 1 (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2,
Sch.

Modifications etc. (not altering text)
C24 S. 15B applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway
Undertakings) Regulations 2005 (S.1. 2005/3050), reg. 14, Sch. 3 para. 1(b)
C25 S. 15B(2) modified (28.11.2005) by The Railway (Licensing of Railway Undertakings) Regulations
2005 (S.I. 2005/3050), reg. 14, Sch. 3 para. 5

F17615C Sections 15A and 15B: supplementary.

[F'7(1) For the purposes of the law relating to defamation, absolute privilege attaches to any

notice under section 15A(4) or 15B(3) above.

(2) In giving any notice under section 15A(4) or 15B(3) above, the [*7*CMA] must have
regard to the following considerations before disclosing any information.

(2A) The first consideration is the need to exclude from disclosure (so far as practicable) any
information whose disclosure the [*'"* CMA] thinks is contrary to the public interest.

(2B) The second consideration is the need to exclude from disclosure (so far as practicable)

(a) commercial information whose disclosure the [F*CMA] thinks might
significantly harm the legitimate business interests of the undertaking to
which it relates, or

(b) information relating to the private affairs of an individual whose disclosure
the [*7*CMA] thinks might significantly harm the individual’s interests.

(2C) The third consideration is the extent to which the disclosure of the information
mentioned in subsection (2B)(a) or (b) above is necessary for the purposes of the
notice.

(2D) The following sections of Part 3 of the Enterprise Act 2002 shall apply, with the
modifications mentioned in subsections ['”(2DA),] (2E) and (2F) below, for the
purposes of any investigation by the [""**CMA] for the purposes of the exercise of
its functions under section 15A or 15B above, as they apply for the purposes of any
investigation on references under that Part—

(a) section 109 (attendance of witnesses and production of documents etc.);
(b) section 110 (enforcement of powers under section 109: general);

(c) section 111 (penalties);

(d) section 112 (penalties: main procedural requirements);

(e) section 113 (payments and interest by instalments);

(f) section 114 (appeals in relation to penalties);

(g) section 115 (recovery of penalties); and

(h) section 116 (statement of policy).

[ Section 109 shall, in its application by virtue of subsection (2D) above, have effect
FIBIODA) as if—
(a) for subsection (A1), there were substituted—
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“(A1) For the purposes of this section, a permitted purpose is assisting the
CMA in carrying out any functions exercisable by it in connection
with an investigation for the purposes of the exercise of its functions
under section 15A or 15B of the Railways Act 1993.”, and

(b) subsection (8A) were omitted.]

(2E) Section 110 shall, in its application by virtue of subsection (2D) above, have effect
as if—
(a) subsection (2) were omitted;
[F*3(b) after subsection (3), there were inserted—

“(3A) No penalty shall be imposed by virtue of subsection (1) or (3) if
more than 4 weeks have passed since the sending of a copy to ['*'the
Office of Rail and Road] under section 15B(5) of the Railways Act
1993 of the modifications made by the CMA in connection with the
reference concerned or, if no direction has been given by the CMA
under section 15A(1) of that Act in connection with the reference
concerned and within the period permitted for that purpose, the latest
day on which it was possible to give such a direction within the
permitted period; but this subsection shall not apply in relation to any
variation or substitution of the penalty which is permitted by virtue
of this Part.”; and]

(c) insubsection (9) the words from “or section" to “section 65(3))" were omitted.

(2F) Section 111(5)(b) shall, in its application by virtue of subsection (2D) above, have
effect as if for sub-paragraph (ii) there were substituted—

(“) if earlier, the day on which a copy of the modifications made by the [F"**CMA]
in connection with the reference concerned is sent to [F'*the Office of Rail
and Road] under section 15B(5) of the Railways Act 1993 or, if no direction
is given by the [""*CMA] under section 15A(1) of that Act in connection with
the reference concerned and within the period permitted for that purpose, the
latest day on which such a direction may be given within the permitted period.

n

(2G) Section 117 of the Enterprise Act 2002 (false or misleading information) shall apply in
relation to functions of the ['**CMA] in connection with the exercise of its functions
under section 15A and 15B above as it applies in relation to its functions under Part 3
of that Act but as if, in subsections (1)(a) and (2), [*"*"—

(a) the words “, OFCOM or the Secretary of State” were omitted; and

(b) or the words “their functions” there were substituted “ its functions ”.]

(2H) Provisions of Part 3 of the Enterprise Act 2002 which have effect for the purposes of
sections 109 to 117 of that Act (including, in particular, provisions relating to offences
and the making of orders) shall, for the purposes of the application of those sections
by virtue of subsection (2D) or (2G) above, have effect in relation to those sections
as applied by virtue of those subsections.

(2I) Accordingly, corresponding provisions of this Act shall not have effect in relation to
those sections as applied by virtue of those subsections.]

(2) The provisions are—
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(a) sections 82(1) and (2) (general provisions as to reports), 85 (attendance
of witnesses and production of documents) and 93B (false or misleading
information) of the 1973 Act;

(b) Part II of Schedule 7 to the ™' Competition Act 1998 (performance of the
Competition Commission’s general functions); and

(c) section 24 of the 1980 Act (modification of provisions about performance of
such functions).

(3) For the purpose of assisting the [*'*CMA] in exercising their functions under sections
15A and 15B above, [""*’the Office of Rail and Road]™™". . . shall '*’. . . give to the
[F'®CMA] any information in "', . . its possession which relates to matters relevant
to the exercise of those functions and—

(a) is requested by the ["*®*CMA] for that purpose; or

(b) is information which, in "', . . its opinion, it would be appropriate for that
purpose to give to the ["**CMA] without any such request;

and any other assistance which the ["'*CMA] may require, and which it is within
F91 " its power to give, in relation to any such matters.

(4) For the purpose of exercising those functions, the [*"**CMA] shall take account of any
information given to them for that purpose under subsection (3) above.

Textual Amendments

F176 S. 15C inserted (1.2.2001) by 2000 c. 38, s. 242(2); S.I. 2001/57, art. 3(1), Sch. 2 Pt. I (subject to
savings and transitional provisions in Sch. 2 Pt. II)

F177 S. 15C(1)-(21) substituted for s. 15C(1)(2) (20.6.2003) by 2002 c. 40, ss. 278, 279, Sch. 25 para.
30(6); S.I. 2003, {art. 2(1)}, Sch.

F178 Words in ss. 15C(2)-(2B) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013
(c. 24), 5. 103(3), Sch. 6 para. 77(2); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F179 Word in s. 15C(2D) inserted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013
(Competition) (Consequential, Transitional and Saving Provisions) Order 2014 (S.1. 2014/892), art.
1(1), Sch. 1 para. 102(1)(2) (with art. 3, Sch. 2 para. 2)

F180 Word in s. 15C(2D) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 77(2); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F181 S. 15C(2DA) inserted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013 (Competition)
(Consequential, Transitional and Saving Provisions) Order 2014 (S.I. 2014/892), art. 1(1), Sch. 1 para.
102(3) (with art. 3, Sch. 2 para. 2)

F182 S. 15C(2E)(b) substituted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013
(Competition) (Consequential, Transitional and Saving Provisions) Order 2014 (S.1. 2014/892), art.
1(1), Sch. 1 para. 102(4)(a) (with art. 3, Sch. 2 para. 2)

F183 Words in s. 15C(2E) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(n)

F184 Word in s. 15C(2F) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 77(3); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F185 Words in s. 15C(2F) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(n)

F186 Word in s. 15C(2G) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 77(4)(a); S.I. 2014/416, art. 2(1)(d) (with Sch.)

F187 Words in s. 15C(2G) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 77(4)(b); S.I. 2014/416, art. 2(1)(d) (with Sch.)
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F188 Word in s. 15C(3)(4) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24),
s. 103(3), Sch. 6 para. 77(5); S.I. 2014/416, art. 2(1)(d) (with Sch.); S.I. 2014/416, art. 2(1)(d) (with
Sch.)

F189 Words in s. 15C(3) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(n)

F190 Words in s. 15C(3) repealed (24.7.05) by Railways Act 2005 (c. 14), ss. 59, 60, Sch. 13 (with s. 14(4)
(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2, Sch.

F191 Words in s. 15C(3) omitted (5.7.2004) by Railways and Transport Safety Act 2003 (c. 20), ss. 16, 118,
120, Sch. 2 para. 8(b), Sch. 8; S.1. 2004/827, art. 4(i)

Modifications etc. (not altering text)
C26 Ss. 13-16 applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway
Undertakings) Regulations 2005 (S.1. 2005/2050), reg. 14, Sch. 3 para. 1(b)

Marginal Citations
M1 1998 c. 41.

16 Modification by order under other enactments.

[F2(1) Where the [F"*CMA] or (as the case may be) the Secretary of State (in this section
“the relevant authority”’) makes a relevant order, the order may also provide for the
modification of the conditions of a licence to such extent as may appear to the relevant
authority to be requisite or expedient for the purpose of giving effect to, or taking
account of, any provision made by the order.

(2) In subsection (1) above “relevant order” means—
(a) an order under section 75, 83 or 84 of, or paragraph 5, 10 or 11 of Schedule 7
to, the Enterprise Act 2002 where—

(i) one or more than one of the enterprises which have, or may have,
ceased to be distinct enterprises was engaged in the supply of services
relating to railways; or

(ii) one or more than one of the enterprises which will or may cease to
be distinct enterprises is engaged in the supply of services relating to
railways; or

(b) anorderunder section 160 or 161 of that Act where the feature, or combination
of features, of the market [*'**or markets] in the United Kingdom for goods or
services which prevents, restricts or distorts competition relates to the supply
of services relating to railways.]

(3) As soon as practicable after making any modifications under this section, the
[F*relevant authority] shall send a copy of those modifications to [***the Office of
Rail and Road], [""’the Authority and to the Health and Safety Executive].

(4) Nothing in this section applies in relation to any term of a licence to the extent that it
makes provision for the revocation or surrender of the licence.

[F"*%(5) Expressions used in subsection (2) above and in Part 3 or (as the case may be) Part 4

of the Enterprise Act 2002 have the same meanings in that subsection as in that Part;
and in subsection (2) above “services relating to railways” has the same meaning as
in section 67(2A) of this Act.]
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Textual Amendments

F192 S. 16(1)(2) substituted (20.6.2003) by 2002 c. 40, ss. 86(5), 164(2), 168(9), 279, Sch. 9 Pt. 1 para.
10(2); S.I. 2003/1397, art. 2(1), Sch.

F193 Word in s. 16(1) substituted (1.4.2014) by Enterprise and Regulatory Reform Act 2013 (c. 24), s.
103(3), Sch. 6 para. 78; S.1. 2014/416, art. 2(1)(d) (with Sch.)

F194 Words in s. 16(2)(b) inserted (1.4.2014) by The Enterprise and Regulatory Reform Act 2013
(Competition) (Consequential, Transitional and Saving Provisions) Order 2014 (S.1. 2014/892), art.
1(1), Sch. 1 para. 103 (with art. 3)

F195 Words in s. 16(3) substituted (20.6.2003) by 2002 c. 40, ss. 86(5), 164(2), 168(9), 279, Sch. 9 Pt. 1
para. 10(3); S.I. 2003/1397, art. 2(1), Sch.

F196 Words in s. 16(3) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(0)

F197 Words in s. 16(3) repealed (24.7.2005 for certain purposes and otherwise prosp.) by Railways Act
2005 (c. 16), ss. 59, 60, Sch. 13 Pt. 1 (with s. 14(4)(5), Sch. 11 para. 11(2)); S.I. 2005/1909, art. 2,
Sch.

F198 S. 16(5) substituted (20.6.2003) by 2002 c. 40, ss. 86(5), 164(2), 168(9), 279, Sch. 9 Pt. 1 para. 10(4);
S.I. 2003/1397, art. 2(1), Sch.

Modifications etc. (not altering text)
C27 8. 16 applied (with modifications) (28.11.2005) by The Railway (Licensing of Railway Undertakings)
Regulations 2005 (S.1. 2005/3050), reg. 14, Sch. 3 para. 1(b)
C28 S.16(2)(a) amended (20.6.2003) by The Enterprise Act 2002 (Protection of Legitimate Interests)
Order 2003 (S.I. 2003/1592), art. 16, Sch. 4 para. 12(1)

FI . . . . . e,
* Directions to provide, improve or develop railway facilities

Textual Amendments
F199 S. 16A cross-heading inserted (15.10.2005) by 2000 c. 38, ss. 223, 275; S.I. 2005/2862, art. 3

f2016A Provision, improvement and development of railway facilities.

(1) [**'The Office of Rail and Road] may, on an application—
(a) made by the [**"appropriate facilities authority], or

(b) made by any other person with the consent of the |
authority],

"2appropriate facilities

give to the operator of a network, station or light maintenance depot a direction to
provide a new railway facility if [**'the Office of Rail and Road] considers him to be
an appropriate person to provide the new railway facility.

(2) [*"'The Office of Rail and Road] may, on an application—
(a) made by the ["*"appropriate facilities authority], or

(b) made by any other person with the consent of the |
authority],

2023 ppropriate facilities

give to a person who has an estate or interest in, or right over, an existing railway
facility a direction to improve or develop the railway facility if [*"'the Office of Rail
and Road] considers him to be an appropriate person to improve or develop the railway
facility.
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(3) The [***consent of the appropriate facilities authority] to the making by any other
person of an application under subsection (1) or (2) above may be given subject to
compliance with conditions (and may be withdrawn if any condition is not complied
with before ["*"'the Office of Rail and Road] decides whether to give the direction).

["**(3A) In this section and sections 16B to 16G below “the appropriate facilities authority”—
(a) in relation to facilities in Scotland, means the Scottish Ministers; and
(b) inrelation to any other facilities, means the Secretary of State.]

Textual Amendments

F200 S. 16A inserted (15.10.2005) by 2000 c. 38, ss. 223, 275(1); S.I. 2005/2862, art. 3

F201 Words in s. 16A substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(p)

F202 Words in s. 16A substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para. 11(1):
S.I. 2005/2812, art. 2(1), Sch. 1

F203 Words in s. 16A(3) substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para.
11(2): S.I. 2005/2812, art. 2(1), Sch. 1

F204 S.16A(3A) inserted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para. 11(3): S.I.
2005/2812, art. 2(1), Sch. 1

2%16B Exemption of railway facilities from section 16A.

(1) The [***appropriate facilities authority] may, after consultation with [**"’the Office of
Rail and Road], by order grant exemption from subsection (1) or (2) of section 16A
above (or from both of those subsections) in respect of such railway facilities as may
be specified in the order, but subject to compliance with such conditions (if any) as
may be so specified.

(2) An exemption under subsection (1) above may be granted in respect of—
(a) railway facilities of a particular class or description, or
(b) a particular railway facility,

or in respect of part only of railway facilities of a particular class or description or a
particular railway facility.

(3) An exemption under subsection (1) above may be granted generally, to persons of a
particular class or description or to a particular person.

(4) If a person fails to comply with any condition subject to compliance with which an
exemption was granted, the [****appropriate facilities authority] may give a direction
declaring that the exemption is revoked, so far as relating to that person, to such extent
and as from such date as may be specified in the direction.

(5) Subject to subsection (4) above, an exemption, unless previously revoked in
accordance with any term contained in the exemption, shall continue in force for such
period as may be specified in, or determined by or under, the exemption.

(6) Exemptions may make different provision, or be granted subject to compliance with
different conditions, for different cases.

[*®(7) A statutory instrument containing an order made under this section by the Scottish

Ministers shall be subject to annulment in pursuance of a resolution of the Scottish
Parliament. ]
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Textual Amendments

F205 S. 16B inserted (15.10.2005) by 2000 c. 38, ss. 223, 275(1); S.I. 2005/2862, {art. 3}

F206 Words in s. 16B(1) substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para.
11(4)(6): S.I. 2005/2812, art. 2(1), Sch. 1

F207 Words in s. 16B(1) substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(q)

F208 Words in s. 16B(4) substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para.
11(4)(6): S.I. 2005/2812, art. 2(1), Sch. 1

F209 S. 16(B)(7) inserted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para. 11(5)(6): S.I.
2005/2812, art. 2(1), Sch. 1

21916C Making of applications for directions.

(1) An application for a direction under section 16A above must be made to [*"the Office
of Rail and Road] in writing.

(2) The application must—
(a) specify the person to whom the direction would be given;
(b) state what it would require him to do; and

(c) give the applicant’s reasons for considering that person to be an appropriate
person to do what the direction would require him to do.

(3) The applicant may at any time vary what the direction would require that person to
do by giving to [**"'the Office of Rail and Road] notice in writing of the variation; but
if the applicant is a person other than the [**"?appropriate facilities authority] such a
notice may only be given with the consent of the Authority.

(4) The application or notice of a variation may be accompanied by any written
representations which the applicant wishes to make in relation to the direction.

Textual Amendments
F210 S. 16C inserted (15.10.2005) by 2000 c. 38, ss. 223, 275(1); S.I. 2005/2862, art. 3
F211 Words in s. 16C substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(r)
F212 Words in s. 16C(3) substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para.
11(1): S.I. 2005/2812, art. 2(1), Sch. 1

21316D Procedure for considering applications.

(1) When [*"the Office of Rail and Road] has received the application or notice of a
variation, [2"it]
(a) send a copy to the person specified in the application, the [~ "appropriate
facilities authority] (if it is not the applicant) and any other persons who
["*"*the Office of Rail and Road] considers ought to be sent one; and
(b) invite them to make written representations within a period specified in the
invitation.

F216

(2) If the person specified in the application makes representations that he is not an
appropriate person to do what the direction would require him to do, [****the Office
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of Rail and Road] must decide that issue in advance of considering any other matters
which may be relevant in deciding whether to give the direction.

(3) If that person makes such representations but ["*'“the Office of Rail and Road] decides
that he is an appropriate person to do what the direction would require him to do,
[*"*the Office of Rail and Road] must—

(a) notify him of that decision; and

(b) invite him to make written representations within a period specified in the
invitation about any other matters which may be relevant in deciding whether
to give the direction.

(4) [**"*The Office of Rail and Road] must—
F215:

(a) sendthe applicant a copy of any representations received by [ “it] in response
to any invitation under subsection (1) or (3) above; and

(b) invite him to make further written representations within a period specified
in the invitation.

(5) Subject to subsection (6) below, [****the Office of Rail and Road] may substitute as
the applicant any other person if—
(a) the applicant,
(b) the other person, and
(c) the [**'®appropriate facilities authority] (if it is neither the applicant nor the
other person),
consent to the substitution.

(6) The applicant may, by giving notice in writing to [***“the Office of Rail and Road],
withdraw or suspend the application at any time before ["*'*the Office of Rail and
Road] decides whether to give the direction.

(7) [**"*The Office of Rail and Road] may direct—
(a) the person specified in the application,
(b) the applicant, or

(c) any other person (apart from the [F*'¢

appropriate facilities authority]),

to provide him with any information required by him in order to decide whether to
give the direction.

(8) If a person fails to comply with a direction under subsection (7) above, the High Court
or the Court of Session may, on the application of [****the Office of Rail and Road]
make such order as it thinks fit for requiring the failure to be made good.

(9) Such an order may provide that all the costs or expenses of and incidental to the
application shall be borne by—

(a) the person who failed to comply; or

(b) inthe case of a company or other association, any officers who are responsible
for the failure to comply.

Textual Amendments
F213 S. 16D inserted (15.10.2005) by 2000 c. 38, ss. 223, 275; S.1. 2005/2862, art. 3
F214 Words in s. 16D substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.I. 2015/1682), reg. 1(2), Sch. para. 1(s)
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F215 S. 16D: word in prospectively inserted section substituted (5.7.2004) by virtue of Railways and
Transport Safety Act 2003 (c. 20), ss. 16, 120, {Sch. 2 para. 3(b) Table}; S.I. 2004/827, art. 4(g)

F216 Words in s. 16D substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para. 11(1):
S.I. 2005/2812, art. 2(1), Sch. 1

"1"16E Decisions on applications: adequate reward.

(1) [**"®*The Office of Rail and Road] may only give a direction to a person under
section 16A above to provide, improve or develop a railway facility if he is satisfied
that the person will be adequately rewarded for providing, improving or developing
the railway facility in accordance with the direction.

(2) In considering whether he is so satisfied [*"*the Office of Rail and Road] shall take
into account (in particular)—

a) any receipts obtained or likely to be obtained by the person (from the
y p y y p
["*"appropriate facilities authority], passengers, operators of railway services
or any other persons) in connection with, or as a result of, the provision,
improvement or development of the railway facility; and
(b) any other benefit obtained or likely to be obtained by him in consequence of
its provision, improvement or development.

(3) Representations made by the applicant for a direction—
(a) under section 16C(4) above, or
(b) inresponse to an invitation under section 16D(4) above,

may, in particular, include representations as to matters which he considers [**'*the
Office of Rail and Road] should take into account in deciding whether the person to
whom the direction would be given would be adequately rewarded for doing what it
would require him to do.

Textual Amendments
F217 S. 16E inserted (15.10.2005) by 2000 c. 38, ss. 223, 275(1); S.12005/2862, {art. 3}
F218 Words in s. 16E substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.I. 2015/1682), reg. 1(2), Sch. para. 1(t)
F219 Words in s. 16E(2)(a) substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para.
11(1): S.I. 2005/2812, art. 2(1), Sch. 1

F216F Other provisions about decisions.

(1) If [***'the Office of Rail and Road] does not consider it right to give a direction under
section 16A above in the terms applied for (or to reject the application), ["***it] may

give a direction under that section in modified terms.

(2) [**'The Office of Rail and Road] may include supplementary provisions in any
direction under section 16A above, including (in particular)—

(a) provision adding detail (for instance, as to the time by which, or standard to
which, the person to whom it is given is to do anything which it requires him
to do); and

(b) provision imposing requirements on the applicant (for instance, to make
arrangements for rewarding the person to whom the direction is given or to
make payments to him).
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(3) Before giving a direction under section 16A above which is in modified terms or
includes supplementary provisions, [**'the Office of Rail and Road] shall—

(a) notify [***its] intention to give a direction to the applicant, the [****appropriate
facilities authority] (if it is not the applicant) and any other persons who the
Regulator considers ought to be notified; and

(b) invite them to make written representations within a period specified in the
invitation;

and if the applicant makes representations that the direction should not be given,
["**'the Office of Rail and Road] shall not give it.

(4) Whatever [***'the Office of Rail and Road]’s decision on an application [F**it] shall
notify the decision to—

(a) the person specified in the application;
(b) the applicant; and
(c) any other persons who [**?it] considers ought to be notified.

(5) [**'the Office of Rail and Road] may direct the person specified in the application or
the applicant to pay to—

(a) the other of those persons, or

(b) any other person directed to provide information under section 16D(7) above,

any such amount as ["*%it] considers appropriate in respect of costs incurred in

connection with the application.

Textual Amendments

F220 S. 16F inserted (15.10.2005) by 2000 c. 38, ss. 223, 275(1); S.I. 2005/2862, art. 3

F221 Words in s. 16F substituted (16.10.2015) by The Office of Rail Regulation (Change of Name)
Regulations 2015 (S.1. 2015/1682), reg. 1(2), Sch. para. 1(u)

F222 S. 16F: word in prospectively inserted section substituted (5.7.2004) by virtue of Railways and
Transport Safety Act 2003 (c. 20), ss. 16, 120, {Sch. 2 para. 3(b) Table}; S.I. 2004/827, art. 4(g)

F223 S. 16F: words in prospectively inserted section substituted (5.7.2004) by virtue of Railways and
Transport Safety Act 2003 (c. 20), ss. 16, 120, {Sch. 2 para. 3(c) Table}; S.I. 2004/827, art. 4(g)

F224 Words in s. 16F(3)(a) substituted (16.10.2005) by Railways Act 2005 (c. 14), ss. 1, 60, Sch. 1 para.
11(1): S.I. 2005/2812, art. 2(1), Sch. 1

216G Directions: compliance, variation and revocation.

(1) A person shall not be regarded as failing to comply with a direction under section 16A
above if he has done everything which it is reasonably practicable to do in order to
comply with the direction.

(2) If a person is unable to comply with such a direction because he does not have the
necessary powers or rights (including rights over land), he shall not be taken to have
done everything which it is reasonably practicable to do in order to comply with the
direction unless he has done everything which it is reasonably practicable to do in
order to obtain those powers or rights.

(3) A direction under section 16A above may only be revoked or varied by [***the Office
of Rail and Road] —

(a) onthe application of the person to whom the direction was given, the applicant
for the direction or the Authority (if it was not the applicant); and
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