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Education Act 1993

1993 CHAPTER 35

An Act to amend the law about education. [27th July 1993]

the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with

Part I
RESPONSIBILITY FOR EDUCATION
CHAPTER 1
ADMINISTRATION
Secretary of State

1. The Secretary of State shall promote the education of the people of
England and Wales.

2.—(1) The Secretary of State shall exercise his powers in respect of
those bodies in receipt of public funds which—

(a) carry responsibility for securing that the required provision for
primary, secondary or further education is made in schools, or
institutions within the further education sector, in orin any area
of England or Wales, or

(b) conduct schools or institutions within the further education
sector in England and Wales,

for the purpose of promoting primary, secondary and further education
in England and Wales.

(2) He shall, in the case of his powers to regulate the provision made in
schools and institutions within the further education sector in England
and Wales, exercise his powers with a view, among other things, to
improving standards, encouraging diversity and increasing opportunities
for choice.

General duty of
Secretary of State.

Duty in the case
of primary,
secondary and
further education.
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Funding authorities for England and Wales

3.—(1) There shall be established a body corporate to be known as the
Funding Agency for Schools to exercise in relation to England the
functions conferred on them.

(2) The agency shall consist of not less than ten nor more than fifteen
members appointed by the Secretary of State, one of whom shall be so
appointed as chairman.

(3) In appointing the members of the agency the Secretary of State
shall have regard to the desirability of including—

(a) persons who appear to him to have experience of, and to have
shown capacity in, the provision of primary or secondary
education or to have held, and to have shown capacity in, any
position carrying responsibility for the provision of such
education,

(b) persons who appear to him to have experience of, and to have
shown capacity in, the provision of education in voluntary
schools, or in grant-maintained schools having foundation
governors,

(c) persons who appear to him to have experience of, and to have
shown capacity in, industrial, commercial or financial matters
or the practice of any profession, and

(d) persons who appear to him to have experience of, and to have
shown capacity in, providing for children with special
educational needs.

(4) Before appointing any member of the agency the Secretary of State
shall consult—

(a) a body appearing to him to be representative of the Church of
England, and

(b) a body appearing to him to be representative of the Roman
Catholic Church, '

in matters relating to the provision of education in voluntary schools, or
in grant-maintained schools having foundation governors.

(5) Schedule 1 to this Act has effect in respect of the agency.

4.—(1) The Secretary of State may by order make provision for the
establishment of a body corporate to be known as the Schools Funding
Council for Wales to exercise in relation ‘to Wales, as from such date as
may be specified in the order, the functions conferred on them.

(2) Thecouncil shall consist of not less than eight nor more than twelve
members appointed by the Secretary of State, one of whom shall be so
appointed as chairman.

(3) In appointing the members of the council the Secretary of State
shall have regard to the desirability of including—

(a) persons who appear to him to have experience of, and to have
shown capacity in, the provision of primary or secondary
education or to have held, and to have shown capacity in, any
position carrying responsibility for the provision of such
education,
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(b) persons who appear to him to have experience of, and to have
shown capacity in, industrial, commercial or financial matters
or the practice of any profession, and

(c) persons who appear to him to have experience of, and to have
shown capacity in, providing for children with special
educational needs.

(4) Schedule 1 to this Act has effect in respect of the council.

5.—(1) Any reference in the Education Acts to a funding authority—

(a) in relation to schools, or local education ‘authority areas, in
England is to the Funding Agency for Schools, and

(b) in relation to schools, or local education ‘authority areas, in
Wales is, subject to subsection (2) below, to the Schools
Funding Council for Wales,

and in any other context is to the agency or the council.

(2) Before the Schools Funding Council for Wales begin to exercise
their functions, any reference in the Education Acts (other than this Part
of this Act) to a funding authority in relation to schools, or local
education authority areas, in Wales is to be read as a reference to the
Secretary of State.

6. The Secretary of State may make grants to any funding authority of
such amounts and subject to such terms and conditions as he may
determine.

Funding authorities: Supplementary

7.—(1) Each funding authority—

(a) shall provide the Secretary of State with such information or
advice in connection with any function of his relating to the
provision of education as he may from time to time require, and

(b) may provide the Secretary of State with such information or
advice relating to such provision as they think fit.

(2) The information and advice provided under subsection (1) above
shall be provided in such manner as the Secretary of State may from time
to time determine.

(3) A local education authority shall make such reports and returns,
and give such information, to the funding authority as the funding
authority may require for the purpose of the exercise of their functions.

(4) A funding authority shall make such reports and returns, and give
such information, to any local education authority as the authority may
require for the purpose of the exercise of their functions.

8.—(1) Each funding authority shall make arrangements for carrying
out such value-for-money studies of grant-maintained schools in England
or, as the case may be, Wales as in their opinion are required or as the
Secretary of State may direct.

Part 1
CHAPTER |

Meaning of
“funding
authority” in the
Education Acts.

Grants to funding
authorities.

Provision of
information.

Value-for-money
studies of grant-
maintained
schools.
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(2) The authority shall, in particular—

(2) informing an opinion as to whether any value-for-money study
is required to be carried out in pursuance of this section, have
regard to the desirability of value-for-money studies: being
carried out at regular intervals, and

(b) in determining the scope of any value-for-money study to be
carried out in pursuance of this section otherwise than on the
direction of the Secretary of State, have regard to the scope of
any value-for-money study which is being or has recently been
carried out.

(3) In this section “‘value-for-money study”’, in relation to any grant-
maintained school, means—

(a) any examination into the economy, efficiency and effectiveness
with -which the  governing body of the school have, in
discharging their functions, used grant made by the authority,
and

(b) any study designed to improve economy, efficiency and
effectiveness in the management or operations of the school.

9.—(1) In exercising their functions each funding authority shall
comply with any directions contained in an order made by the Secretary
of State.

(2) In respect of the exercise by the funding authority of functions in
respect of any grant-maintained school, such directions may relate to
grant-maintained schools generally or to any class or description of such
schools.

(3) Before making an order under this section, the Secretary of State
shall consult the funding authority unless, for reasons of urgency, it is not
in his opinion reasonably practicable for him to do so.

(4) Sections 68 and 99(1) of the Education Act 1944 (powers of
Secretary of State where local education authority are acting
unreasonably or are in default) shall apply in relation to a funding
authority and the functions conferred on them by or under the Education
Acts:as they-apply in relation to local:education authorities and the
functions conferred on them by or under that Act.

(5) Subsection  (4) above does not prejudice the generality of
subsection (1) above,

10.—(1) Section 220 of the Education Reform Act 1988 (extension of
functions of Audit Commission) is-amended as follows.

(2) At the beginning of subsection (1)(c) there is inserted ‘‘the Funding
Agency for Schools, the Schools Funding Council for Wales or”.

(3). After subsection (2)(bb) there is inserted—

“(be) awith respect tostudies relating tothe-Funding Agency
for Schools, the agency;

(bd) with respect to studies relating to the Schools Funding
Council for Wales, the council”.

(4) In subsection (2)(c) after “*school,” there is inserted ““the funding
authority or”,
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PARTI
CHAPTER 1
11. In section 17(4) of the Acquisition of Land Act 1981 (statutory Compulsory
undertakers) after paragraph (a) of the definition of “statutory purchase of land.
undertakers” there is inserted-— 1981 c. 67.

“(aa) the Funding Agency for Schools,
(ab) the Schools Funding Council for Wales”.

CHAPTER 11
RESPONSIBILITY FOR EDUCATION AT SCHOOL
School places

12.—(1) In respect of the area of any local education authority, the Responsibility for

Secretary of State may— providing
. et L . sufficient school
(a) where he wishes responsibility for providing sufficient school pjaces.

places to be held by the funding authority as well as the local
education authority, make an order under this paragraph, and

(b) where he wishes that responsibility to be held by the funding
authority alone, make an order under this paragraph,

and such an order may relate to primary education, to secondary
education or to both.

(2) An order under subsection (1) above shall state—
(a) the local education authority area to which the order applies,

(b) whether the order is made under paragraph (a) or (b) of that
subsection,

(c) the kind (that is primary or secondary) or kinds of education to
which the order relates, and

(d) the date as from which the order is to have effect.

(3) No order may be made in respect of any area under subsection (1)
above unless—

(a) in the case of an order under subsection (1)(a) or (b) above, it
appears to the Secretary of State that subsection (4) below is, or
has at any time been, satisfied, or

(b) in the case of an order under subsection (1)(b) above, the local
education authority have at any time requested the Secretary of
State to make the order and subsection (4)(a) below is, or has at
any time been, satisfied,

in relation to the kind of education to which the order relates or, as the
case may be, each of the kinds of education to which the order relates.

(4) This subsection is satisfied if-—

(a) in the case of an order under subsection .(1)(a) above, not less
than 10 per cent. of the pupils for whom education is provided
in county, voluntary and grant-maintained schools in the area
are registered pupils at grant-maintained schools, and

(b) in the case of an order under subsection (1)(b) above, not less
than 75 per cent. of the pupils for whom education is provided
in county, voluntary and grant-maintained schools in the area
are registered pupils at grant-maintained schools,
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(5) For the purposes of subsection (3) above, the kind of education to
which an order relates—

(a) where an order is expressed to relate only to primary education,
includes any secondary education provided in a primary school
and excludes any primary education provided 1n a secondary
school, and

(b) where an order is expressed to relate only to secondary
education, includes any primary education provided in a
secondary school and excludes any secondary education
provided in a primary school.

(6) Schedule 2 to this Act (which shows the effect of an order under this
section) shall have effect.

(7) The kind or kinds of education to which an order under subsection
(1)(a) or (b) above relates are referred to in the Education Acts, in relation
to-such an order,as Yrelevant education™;

Power to direct admission of child to school

Direction to admit ~ 13.-~(1) The appropriate authority may give a direction under this

child to specified  section 1if, in the case of any child in the area of a local education

school. authority, one or both of the following conditions is satisfied in relation
to each school which is a reasonable distance from his home and provides
suitable education, that is—

(a) he has been refused admission to the school, or
(b) he1s permanently excluded from the school.

(2) A direction under this section shall specify a school—
(a) which is a reasonable distance from the child’s home, and
(b) from which the child is not permanently excluded.

(3) A direction under this section shall, unless it ‘is given on the
determination of the Secretary of State under section 14(4) of this Act or
by the funding authority, specify a school in the area referred to in
subsection (1) above.

(4) Where a school is specified in a direction under this section, the
governing body (and, if the school is a maintained school and the local
education authority are not the appropriate authority, the local
education authority) shall admit the child to the school.

(5) Subsection (4) above does not affect any power to exclude from a
school a pupil who is already a registered pupil there.

(6) In this section ‘‘suitable education’’, in relation to a child, means
efficient full-time education suitable to his age, ability and aptitude and to
any special educational needs he may have.

(7) In this section and section 14 of this Act references to the
appropriate authority, subject to subsection (8) below, are to the local
education authority and references to schools are to maintained schools
(other than maintained special schools) and grant-maintained schools.

(8) Where the education which is suitable education for the child is also
education of a kind to which an order under section 12(1)(b) of this Act
applies made in respect of the area referred to in subsection (1) above,
references in this section and section 14 of this Act to the appropriate
authority are to be read in relation to—
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(a) that child, and

(b) any maintained school (other than a maintained special school)
or grant-maintained school in that area, and any such school in
any other area to which an order under section 12(1)(b) of this
Act applies which provides education which is relevant
education in relation to that order,

as references to the funding authority.

14.—(1) Before deciding to give a direction under section 13 of this Act,
the appropriate authority shall consult—

(a) the parent of the child,

(b) the governing body of the school they propose to specify in the
direction, and

(c) the authority (if different) which have a duty to maintain the
school or to pay maintenance grant to the governing body
(referred to in this section as the “maintaining authority”).

(2) Where the appropriate authority decide to give such a direction
specifying any school they shall, before doing 50, serve a notice in writing
of their decision on—

(a) the governing body and head teacher of the school, and
(b) the maintaining authority, if different,

and shall not give the direction until the period for referring the matter to
the Secretary of State has expired and, if it is so referred, the Secretary of
State has made his determination.

(3) Any body or authority on which a notice is served under subsection
(2) above may, within the period of fifteen days beginning with the day on
which the notice was served, refer the matter to the Secretary of State and,
if they do so, shall inform the appropriate authority.

(4) On a reference under subsection (3) above the Secretary of State
may determine which school is to be required to admit the child and, if he
does so, that school shall be specified in the direction.

(5) Where the appropriate authority give such a direction specifying a
school, they shall give notice in writing of that fact to—
(a) the governing body and head teacher of the school, and

(b) the maintaining authority, if different.

Religious education

15.—(1) This section has effect in respect of the area of a local education
authority if an order under section 12(1)(b) of this Act applies to the area.

(2) Within six months of the date of the first such order the local
education authority shall reconvene any conference—

(a) which they have convened for the purpose set out in paragraph 1
or 12 of the Fifth Schedule to the Education Act 1944
(procedure for preparing and bringing into operation an agreed
syllabus of religious education) or section 11(8) of the
Education Reform Act 1988 (standing advisory councils on
religious education), and

(b) to which subsection (3) below applies.

Part 1
CHAPTER I

Procedure for
giving direction.

Procedure for
preparing agreed
syllabus of
religious
education.

1944 c. 31.

1988 c. 40.
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(3) This subsection applies to any conference—

(a) which has not made a recommendation under paragraph 9 or
13(2) of that Schedule, and

(b) in respect of which the authority have not made a report under
paragraph 10 or 13(4) of that Schedule.

(4) Where a conference is convened (or reconvened) after the date of
the order—

(a) paragraph2 of that Schedule shall have effect asif it required the
appointment of a committee, in addition to those listed in sub-
paragraphs (a) to (d) of that paragraph, consisting of persons
representing relevant grant-maintained schools, and

(b) section 146 of this Act shall have effect only in ralatioﬁ to grant-
maintained schools, or pupils at such schools, at which the
syllabus is in use in accordance with section 140(3) of this Act.

(5) Before appointing a person to represent relevant grant-maintained
schools in accordance with subsection {4)(a) above, the local education
authority shall take all reasonable steps to assure themselves that he is
acceptable as such to the governing bodies of the majority of such schools;
but no proceedings under that Schedule shall be invalidated on the
ground that the person was not so acceptable unless it is shown that the
local education authority failed to take such steps.

(6) A person so appointed may resign his membership of the
committee or may, if in the opinion of the local education authority he
ceases to be acceptable as a representative of relevant grant-maintained
schools to the governing bodies of the majority of such schools, be
withdrawn from the committee by the authority; and where a person
resigns or is withdrawn from the committee the authority shall appoint
someone in his place in the same manner as that in which they made the
original appointment.

(7) For the purposes- of this section, “‘relevant grant-maintained
schools” means those grant-maintained schools within the area of the
local education authority to which section 138 or 139 of this Act applies.

16.—(1) This section has effect in respect of the area of a local education
authority if an order under section 12(1)(b) of this Act applies to the area.

(2) Within six months of the date of the first such order the local
education authority shall constitute a new council under section 11 of the
Education Reform Act 1988 (standing advisory councils on religious
education).

(3) For the purposes of the constitution required by subsection (2)
above (and of any subsequent constitution) that section shall have effect
as if—

(a) subsection (3)(b) were omitted,

(b) subsection (4) required the appointment of a representative
group, in addition to those listed in paragraphs(a) to (d) of that
subsection, comprising persons representing relevant grant-
maintained schools, and

(c) in subsection (7)—
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(i) for “that” there were substituted “those”, and

(i) after “to represent the authority” there were inserted
“or relevant grant-maintained schools”.

(4) For the purposes of subsection (3) above, ‘“relevant grant-
maintained schools” means those grant-maintained schools within the
area of the local education authority to which section 138 or 139 of this
Act applies.

(5) Before appointing a person to represent relevant grant-maintained
schools in accordance with subsection (3) above the local education
authority shall take all reasonable steps to assure themselves that he is
acceptable as such to the governing bodies of the majority of such schools;
but the validity of proceedings shall not be affected because the person
was not so acceptable unless it is shown that the local education authority
failed to take such steps.

(6) A person appointed to represent relevant grant-maintained schools
in accordance with subsection (3) above may be removed from
membership of the council if in the opinion of the local education
authority he ceases to be acceptable as such to the governing bodies of the
majority of such schools.

Other functions

17.—(1) The Secretary of State may by order provide for any of his
functions under the provisions of this Act mentioned in subsection (2)
below to be exercisable instead, either generally or in such circumstances
as may be specified in the order, by a funding authority.

(2) Those provisions are—

(a) sections 57 and 58 (alterations to instruments and articles of
government),

(b) section 70 (making and varying joint schemes),
(c) section 136 (variation of trust deeds),

(d) paragraph 5 of Schedule 4 (transitional powers of governing
bodies), and

(e) paragraph 14 of Schedule 5 (approval of schemes for payment of
allowances to governors).

(3) An order under this section may—

(a) confer or impose such related functions on the funding
authority, and

(b) provide for Part II of this Act to have effect with such
modifications,

as the Secretary of State considers necessary or desirable in connection
with any transfer of any functions under the provisions of this Act
mentioned in subsection (2) above.

PART I
CHAPTER 11
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to grant-
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Functions under 18.—(1) The Secretary of State may by order provide—
‘;‘gﬁi‘i’,‘f‘g"i‘fcm (a) forthe funding authority to exercise the function of making and
and CCTA:s. receiving payments under all or any of the agreements which he
has entered into or may enter into under section 105 of the
1988 c. 40. Education Reform Act 1988 (city technology colleges and city
colleges for the technology of the arts), and
(b) forany such agreement to have effect accordingly.
(2) Any sums received by a funding authority in the exercise of those
functions shall be paid to the Secretary of State.
Functions in 19.—(1) The Secretary of State may by order impose on a funding
respect of grants  authority the function of paying on his behalf grant under section 11 of
for certain the Local Government Act 1966 (grants in respect of special provision for

expenditure due to

immigrants) payable by him by virtue of section 211(1)(a) or (b) of the

gggﬁf’;ég;. Education Reform Act 1988 (grant-maintained schools, CTCs and
1966 c. 42. CCTAs).
(2) The payments shall be of such amounts and be paid to such persons
as the Secretary of State may, in accordance with section 11 of the Local
Government Act 1966, determine. '
Supplementary
Resohition of 20. Any dispute as to whether any functions are exercisable by a
disputes. funding authority or a local education authority shall be determined by
the Secretary of State.
Duty to compile 21.—(1) Each funding authority shall—
infi ti d . ; .
::r;r?:ﬁ ;Z:C;?ch (a) compile such information, and
xﬁggggws‘on of (b) make such provision for conducting, or assisting the conduct of,

research,

as may be required for the purpose of providing the Secretary of State and
local education authorities; in such form and at such times as may be
prescribed, with such information relating to the provision of education
in any area to which an order under section 12 of this Act applies as may
be prescribed.

(2) Each local education authority shall-—
(a) compile such information, and

(b) make such provision for conducting, or assisting the conduct of,
research,

as may be required for the purpose of providing the Secretary of State and
the funding authority, in such form and at such times as may be
prescribed, with such information relating to the provision of primary or
secondary education in the area of the local education authority as may
be prescribed.
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(3) The Secretary of State shall exercise his powers under this section
S0 as to secure, in particular, the provision of information relating to the
provision of education for children with special educational needs.

ParT 11
GRANT-MAINTAINED SCHOOLS
CHAPTER |
INTRODUCTORY

22.—(1) A school conducted by a governing body incorporated under
this Part of this Act, or Chapter IV of Part I of the Education Reform Act
1988, for the purpose of conducting the school shall be known as a grant-
maintained school.

(2) A governing body may be incorporated under this Part of this
Act—

(a) in pursuance of proposals for the purpose published under
section 32 of this Act in relation to an existing school (referred
to in this Part of this Act as “proposals for acquisition of grant-
maintained status”),

(b) in pursuance of proposals for the purpose published under
section 48 or 49 of this Act in connection with the establishment
of a school (referred to in this Part of this Act as “proposals for
the establishment of a new grant-maintained school”), or

(c) in pursuance of proposals for the purpose published under
Chapter IX for two or more existing schools to be conducted as
a group by a single governing body.

(3) A grant-maintained school must be either a secondary school or a
primary school.

(4) Subject to the provisions of this Part of this Act, the funding
authority shall pay to the governing body of each grant-maintained
school such annual grants as may be required to be paid under Chapter
VI.

CHAPTER 11
PROCEDURE FOR ACQUISITION OF GRANT-MAINTAINED STATUS
Eligibility
23.—(1) Subject to subsections (2) and (3) below, any county or

voluntary school is for the purposes of this Part of this Act eligible for
grant-maintained status.

(2) A county or voluntary school is not eligible for grant-maintained
status if proposals by the local education authority to cease to maintain
the school have been published under section 12(1)(c) of the Education
Act 1980 and either—

(a) the proposals have been approved by the Secretary of State
under that section, or

11
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(b) where the proposals do not require the approval of the Secretary
of ‘State, the local education authority have determined to
implement the proposals and notified the Secretary of State of
their determination in accordance with subsection (8) of that
section.

(3) A voluntary school is not eligible for grant-maintained status if—

(a) notice of the governing body’s intention to discontinue the
1944 c. 31. school has been served under section 14 of the Education Act
1944 and has not been withdrawn, or

(b) proposals by the governing body to discontinue the school have

been published, and approved by the Secretary of State, under

1980 c. 20. section 13 of the Education Act 1980 (as applied by section
1992 ¢, 1% 59(2)(b) of the Further and Higher Education Act 1992).

Duty of governing 24.—(1) The Secretary of State may by order provide for this section to
body to consider  apply to the governing bodies of all schools; or all schools in England or

ballot on grant- Wales, which are eligible for grant-maintained status.
maintained status.

(2) Where this section applies to a governing body of a school, they
shall, at least once in every school year, consider whether to hold a ballot
of parents on the question of whether grant-maintained status should be
sought for the school.

(3) Subsection (2) above does not apply in respect of any school year if
a ballot has been held in accordance with section 28 of this Act in the
school year which precedes it.

(4) The annual report of any governing body to which this section
applies shall include—

(a) astatementindicating thatinthe period since their last report the
governing body have considered whether to hold a ballot of
parents in pursuance of subsection (2) above and giving—

(i) particulars of any decisions made by the governing
body following such consideration and the date or dates on
which they were made, and

(i1) -if the governing body decided not to hold a ballot, an
explanation of the reasons for that decision, or

(b) a statement indicating that in that period the governing body
have not, for the reasons given in the statement, considered
whether to hold a ballot of parents on the question of whether
grant-maintained status should be sought for the school.

(5) In this section, “‘annual report” means the report prepared under
the articles of government for the schoolin accordance with section 30 of
1986 c. 61. the Education (No.2) Act 1986.

Initiation of procedure

Initiation of 25.—(1) Where the governing body of a school which is eligible for

procedure by grant-maintained status decide by a resolution passed at a meeting of that

governing body.  body to hold a ballot of parents on the question of whether grant-
maintained status should be sought for the school, they shall—

(a) secure that the ballot is held in accordance with section 28 of this
Act within the period of ten weeks beginning with the date of the
resolution, and
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(b) give notice in writing that the ballot is to be held to the local
education authority and, if the school is a voluntary school, to
any person holding property on trust for the purposes of the
school.

(2) Notice under subsection (1)(b) above must be given within the
period of five days beginning with the date of the resolution; but in
determining that period no account shall be taken of—

(a) Saturday, Sunday, Good Friday and Christmas Day, or
(b) any day which is a bank holiday in England and Wales.

(3) This section does not apply if in the case of the school in question
a ballot has been held in accordance with section 28 of this Act within the
period of twelve months ending with the date immediately preceding the
date of the resolution, unless the Secretary of State gives consent in
writing for a new ballot to be held.

26.—~(1) This section applies where the governing body of a school
which is eligible for grant-maintained status receive a written request to
hold a ballot of parents on the question of whether grant-maintained
status should be sought for the school.

(2) A request under subsection (1) above must be signed (or otherwise
endorsed in such manner as the governing body may require) by a number
of registered parents of registered pupils at the school equal to at least
twenty per cent. of the number of registered pupils at the school; and in
this subsection “‘registered” means shown in the register kept under
section 80 of the Education Act 1944 as that register has effect on the date
on which the request is received.

(3) The governing body shall—

(a) secure that the ballot is held in accordance with section 28 of this
Act within the period of ten weeks beginning with the date on
which the request was received, and

(b) give notice in writing that the ballot is to be held to the local
education authority and, if the school is a voluntary school, to
any person holding property on trust for the purposes of the
school.

(4) Notice under subsection (3)(b) above must be given within the
period of five days beginning with the date on which the request was
received; but in determining that period no account shall be taken of—

(a) Saturday, Sunday, Good Friday and Christmas Day, or
(b) any day which is a bank holiday in England and Wales.

(5) Subsection (3) above does not apply if in the case of the school in
question a ballot has been held in accordance with section 28 of this Act
within the period of twelve months ending with the date immediately
preceding the date on which the request is received, unless the Secretary
of State gives consent in writing for a new ballot to be held.

(6) A request under subsection (1) above shall be taken to have been
received by a governing body if given or sent to the chairman of the
governing body or to the clerk to the governing body.
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Information

27.—(1) Where any registered parent of a registered pupil at a school
which is eligible for grant-maintained status so requests and subsection
(2) below applies, the governing body shall—

(a) make available to the parent for inspection (at all reasonable
times and free of charge) at the school a list containing the name
and address of every registered parent of a registered pupil at the
schoolyand

(b) 'supply the parent with a copy of the list:

(2) This subsection applies if the request is made—

(a) in connection with any proposal that a ballot should be held in
accordance with section 28 of this Act, or

(b) where the governing body are under a duty by virtue of section
25, 26 or 30 of this Act to secure that a ballot is held, in
connection with the holding of the ballot.

(3) A governing body shall not disclose to a parent under subsection
(1) above the name and address of any person who has requested the
governing body in writing not to disclose that information under that
subsection; and accordingly the name and address of that person shall be
excluded from the list there mentioned.

(4) A governing body who in pursuance of subsection (1) above supply
copies of the list there mentioned may charge such fee as they think fit (not
exceeding the cost of supply) in respect of each copy so supplied.

Ballot of parents

28.—(1) Where the governing body of a school are under a duty by
virtue of section 25 or 26 of this Act to secure that a ballot is held, they
shall secure that all necessary arrangements for the ballot are made by
such body as may be prescribed.

(2) The arrangements shall provide for a secret postal ballot.

(3) The governing body shall secure that the prescribed body take such
steps as are reasonably practicable to secure that every person who is
eligible to vote in the ballot is— ‘

(a) given the prescribed information,
(b)informed that he is entitled to vote in the ballot, and
(¢)..given an opportunity to do so.

(4) The governing body shall make available to every person employed
to work at the school for inspection (at all reasonable times and free of
charge) at the school a document containing the information required by
subsection (3)(a) above to be given to persons eligible to vote in the ballot.

(5) In determining the arrangements they require to be made by the
prescribed body, the governing body shall take into account any guidance
given by the Secretary of State from time to time as to the arrangements
he considers appropriate for ballots held in accordance with this section.
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(6) The governing body may promote (otherwise than as part of the
arrangements made for the ballot) the case for seeking grant-maintained
status for the school and, in doing so, they shall take into account any
guidance given by the Secretary of State as to the action he considers
appropriate for the purpose.

29.—(1) For the purposes of this Chapter, a person is eligible to vote in
a ballot held in respect of a school in accordance with section 28 of this
Act if he is a registered parent of a registered pupil at the school.

(2) In subsection (1) above, “registered”” means shown in the register
kept under section 80 of the Education Act 1944 as that register has effect
on the date immediately following the end of the period of fourteen days
beginning with the date on which the relevant resolution or request was
passed or received by the governing body:

(3) Insubsection (2) above, “the relevant resolution or request” means
the resolution under section 25, or request under section 26, of this Act by
reference to which the ballot is required to be held (or, where the ballot is
a second ballot held by virtue of section 30 of this Act, by reference to
which the first ballot was required to be held).

30.——(1) Where in any ballot held in accordance with section 28 of this
Act (other than one held by virtue of this section)—

(a) the total number of votes cast by persons eligible to vote is less
than fifty per cent. of the number of persons eligible to vote, or

(b) the number of votes cast in favour is the same as the number of
votes cast-against,

the governing body shall secure that a second ballot is held within the
period of fourteen days beginning with the date immediately after that on
which the result of the first ballot is determined.

(2) In such a case—

(a) the result of the first ballot shall be disregarded for the purpokses
of section 32(1) of this Act, and

(b) subject to the modifications mentioned in subsection (3) below,
section 28 of this Act shall apply as it applies in a case where the
governing body of a school are under a duty by virtue of section
25 or 26 of this Act to secure that a ballot is held.

(3) The modifications are—
(a) that section 28(3)(a) shall be omitted; and

(b) that section 28(4) shall be read as if the information there
referred to were the information given for the purposes of the
first ballot.

31.—(1) Subsection (2) below applies where it appears to the Secretary
of State-—

(a) that any requirements of section 28 or 30 of this Act have been
contravened in the case of a ballot held in purported compliance
with section 28 of this Act,

(b) that the arrangements for a ballot so held did not accord with
any guidance given by him for the purposes of section 28 of this
Act,

15
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(c) thata governing body have acted unreasonably in the discharge
of their duties under section 28 or 30 of this Act,

(d) that persons other than those eligible to do so have purported to
vote in a ballot so held,

(e) that ballot papers returned for the purposes of a ballot so held
have been marked by persons other than those to whom they
were issued or those duly authorised to act on their behalf,

(f) that persons who were eligible to vote in a ballot so held have
been prevented or hindered from doing so, or from doing so
freely in accordance with their own opinions, by any other
person, or

(g) that voting in a ballot so held is likely to have been influenced to
a significant extent by the dissemination of information
appearing to the Secretary of State to be to a material extent
false or misleading.

(2) The Secretary of State may by notice in writing given to the
governing body—

(a) declare the ballot void, and

(b) require that a fresh ballot be held in accordance with section 28
of this Act before such date as he may specify in the notice.

(3) Where—

(a) by a notice under subsection (2) above the Secretary of State
requires the fresh ballot to be held in the school year following
that in which fell the date which was the effective date for the
register used for the ballot he declares void, and

(b) ‘the notice specifies a date for the purposes of this subsection,

section 29(1) of this Act shall have effect in relation to the fresh ballot as
if “registered”” meant shown in the register kept under section 80 of the

1944 ¢, 31. Education Act 1944 as that register has effect on the date specified for the
purposes of this subsection.

Publication of 32.(1) Subsection (2) below applies where the result of a ballot held
proposals. inaccordance with section 28 of this Act shows a simple majority of votes
cast (by persons eligible to vote in the ballot) in favour of seeking grant-
maintained status for the school.

P

(2) Before the end of the period of four months beginning with the date
on which the result of the ballot is determined, the governing body shall—

(a) publish proposals for acquisition of grant-maintained status for
the school in accordance with any provisions imposed by or
under paragraph 1 of Schedule 3 to this Act,

(b) publish any notice in respect of the proposals for the time being
required by any such provisions, and

(c) submit to ‘the Secretary of State a copy of the published
proposals.

(3) Referencesin this Part of this Act to proposals published under this
section, in_any case where the Secretary of State has modified such
proposals in pursuance of this Part of this Act, are to the proposals as so
modified.
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(4) For the purposes of this Part of this Act, proposals published under
this section shall be regarded as pending in respect of a school until either
the proposals are withdrawn or the Secretary of State makes his
determination in respect of them.

(5) Part I of Schedule 3 to this Act (which makes provision
supplementing this section) shall have effect.

Approval and implementation of proposals

33.—(1) Proposals published under section 32 of this Act may not be
withdrawn except with the consent of the Secretary of State and subject
to such conditions as he may impose (which may, in particular, require
further proposals to be published under that section within such period as
the Secretary of State may specify).

(2) The Secretary of State—

(a) may reject any proposals published under section 32 of this Act,
or

(b) where a school in respect of which such proposals are made is
eligible for grant-maintained status on the date of publication of
the proposals, may approve them without modification or, after
consultation with the existing governing body, approve them
with such modifications as he thinks desirable.

(3) Where the Secretary of State rejects any proposals published under
section 32 of this Act in respect of a school which is eligible for grant-
maintained status on the date of his determination, he may require the
governing body to publish further proposals under section 32 of this Act
within such period as he may specify.

(4) Where the Secretary of State imposes a requirement under
subsection (1) or (3) above for the publication of further proposals,
section 32(2) of this Act and Schedule 3 to this Act shall apply as they
apply in the case mentioned in section 32(1), but with the following
modifications—

(a) the reference in section 32(2) to the period of four months
beginning with the date on which the result of the ballot is
determined shall be taken as a reference to the period specified
by the Secretary of State for submission of the further proposals
required, and

(b) the reference in paragraph 2(1)(a) of Schedule 3 to the ballot
shall be read as referring to the last ballot held in accordance
with section 28 of this Act in relation to the school before the
requirement in question was imposed.

34.—(1) Where any proposals are approved under section 33 of this
Act, then—

(a) the persons who, immediately before the proposals are
approved, are named in them as initial governors, and

(b) the existing head teacher (as a governor ex officio),

shall on that date be incorporated as the governing body of the school
under the name given in pursuance of paragraph 4(1)(g) of Schedule 3 to
this Act.
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(2) Where any proposals are approved under section 33 of this Act,
then, in relation to the period beginning with the incorporation date and
ending immediately before the date of implementation of the proposals—

(a) the governing body incorporated under this section are referred
to in this Part of this Act as the “new governing body”; and

(b) any reference in any enactment or instrument or document to the
governing body of the school, other than an express reference
to the new governing body or the governing body incorporated
under this section or a reference in Chapter V, shallbe read as a
geference to the existing governing body; not the new governing

ody.

(3) On the date of implementation of the proposals—

(a) the local education authority whose duty it was immediately
before that date to maintain the school as a county or voluntary
school shall cease to have that duty, and

(b) any special agreement relating to the school shall cease to have
effect.

Exercise of powers 35, Schedule 4 to this Act (which makes provision in relation to the
before proposed  period after approval and before the date of implementation) shall have
dateof effect in relation to any school where proposals are approved under
implementation.  gection 33 of this Act.

Supplementary
Expenses in 36.—(1) The Secretary of State may make payments in respect of any
connection with  expenses incurred by the governing body of a school in exercising, or in
proposals for connection with the exercise of, their functions under this Chapter.
acquisition of
grant-maintained (2) Payments under subsection (1) above may be made on such terms

status. as the Secretary of State may determine.

(3) A local education authority shall not incur any expenditure
attributable to any period for the purpose of influencing the outcome of
ballots held under section 28 of this Act if the aggregate of the amounts
of expenditure for that purpose attributable to the period exceeds or, if
that expenditure were incurred, would exceed the limit for that period.

(4) Regulations may make provision for determining for the purposes
of this section—

(a) whether expenditure is incurred for the purpose referred to in
subsection (3) above,

(b) the amount of any expenditure,
(c) the period to which expenditure is to be attributed, and
(d) the limit for any period.

(5) Regulations may require each local education authority—

(a) to keep in accordance with regulations, and any directions
contained in an order made by the Secretary of State, a separate
account of the expenditure incurred for the purpose referred to
in subsection (3) above, and
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(b) to prepare in respect of such periods as may be prescribed a
statement of account and, if the Secretary of State so requests,
send each statement to him before the end of such period as may
be prescribed.
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37.—(1) This section applies in relation to proposals for acquisition of Chapter II:

grant-maintained status and to the school to which they relate.

(2) References to the date of implementation of the proposals—

(a) in relation to a school in respect of which proposals for
acquisition of grant-maintained status are required to be
published under section 32 of this Act, are to the date specified
in accordance with regulations under section 28(3)(a) of this Act
as the proposed date of implementation in the information
given to persons eligible to vote in the originating ballot, and

(b) in any other case, are to the date specified in the proposals as the
proposed date of implementation.

(3) In subsection (2)(a) above, “the originating ballot”—

(a) where section 32(1) of this Act applies, means the ballot by
reference to which it applies, and

(b) where the proposals are required to be published by virtue of a
requirement imposed by the Secretary of State under section
33(1) or (3) of this Act, means the last ballot held in accordance
with section 28 of this Act in relation to the school before that
requirement was imposed.

(4) “The relevant particulars”, in relation to a proposed initial
governor, means-
(a) his name and address,

(b) whether he s to be a parent, teacher, first, foundation or sponsor
governor,

(c) if heis to be a parent or teacher governor, the term of office that
applies in his case under paragraph 10 of Schedule 5 to this Act,
and

(d) if heis to be a first, foundation or sponsor governor, the term of
office proposed for him in accordance with that paragraph or,
in the case of a foundation governor who is to hold office ex
officio, the fact that he is to do so.

(5) “The incorporation date’” means the date on which the governing
body are incorporated.

CHAPTER 111
PROPERTY, STAFF AND CONTRACTS
Transfer of property and staff, etc.

38.—(1) Subject to subsection (3) below, where in relation to any school
proposals for acquisition of grant-maintained status are approved-—

(a) the property, rights and liabilities mentioned in subsection (2)
below of any local authority, and
124302 B

interpretation, etc.

Transfer of
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(b) any property, rights and liabilities of the existing governing
body,

shall on the date of implementation of the proposals be transferred to,
and by virtue of this Act vest in, the governing body incorporated under
Chapter 11.

(2) The property, rights and liabilities referred to in subsection (1)(a)
above are—

(a) allland or other property which, immediately before the date of
implementation of the proposals, was property used or held by
the authority for the purposes of the school, and

(b) all rights and liabilities subsisting immediately before the date of
implementation of the proposals which were acquired or
incurred by the authority for those purposes.

(3) Subsection (1) above shall not apply to rights and liabilities under
any contract of employment; and subsection (1)(a) above shall not apply
to—

(a) any land or other property vested in a local authority as trustees,

(b) any property, rights or liabilities excluded under subsection (5)
or (6) below,

(¢) any liability-of a local authority in respect of the principal of, or
any.interest on, any loan, or

(d) any liability of a local authority in respect of compensation for
premature retirement of any person formerly employed by them
or by any governing body of the school.

(4) Any land or other property of a local authority excluded by virtue
of subsection (3)(a) above from transfer to the governing body shall, on
the date of implementation of the proposals, be transferred to, and by
virtue of this Act vest in, the first governors of the school on the trusts
applicable immediately before that date under any trust deed regulating
the use of that land or other property for the purposes of the school.

(5) If before the date of implementation of the proposals—

(a) -the new governing body and the local authority have agreed in
writing to exclude any property; and

(b) the Secretary of State has given his written approval of the
agreement,

the property, and any rights or liabilities relating to it; shall be excluded.

(6) If in default of agreement under subsection (5) above—

(a) the new governing body or the local authority have applied to the
Secretary of State to exclude any property, and

(b) the Secretary of State has by order directed its exclusion,
the property, and any rights or liabilities relating to it, shall be excluded.

(7) An agreement under subsection (5) above may provide for the
property to be used for the purposes of the school acquiring grant-
maintained status on such terms as may be specified in or determined in
accordance with the agreement; and directions under subsection (6)
above—
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(a) may confer any rights or impose any liabilities that could have
been conferred or imposed by such an agreement, and

(b) shall have effect as if contained in such an agreement.

(8) For the purposes of this section, any interest in a dwelling-house
which, immediately before the date of implementation of the proposals,
is used or held by a local authority for occupation by a person employed
to work at the school shall be treated as an interest used or held for the
purposes of the school.

ParT II
CHAPTER III

(9) This section is subject to section 198 of the Education Reform Act 1988 c. 40.

1988 (which with Schedule 10 to that Act makes further provision in
relation to transfers of property, rights and liabilities), and references in
that Schedule as applied by virtue of this subsection to the transfer date
are to the date of implementation of the proposals.
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39.—(1) This section applies to any school where proposals for Transfer of staff.

acquisition of grant-maintained status have been approved in relation to
the school; and, subject to subsection (3) below, applies to any person
who-

(a) if the school is an aided school, is immediately before the date of
implementation of the proposals employed by the governing
body, or

(b) immediately before the date of implementation of the
proposals—

(i) is employed by the local education authority to work
solely at the school, or

(ii) is employed by the local education authority to work
at the school and is designated for the purposes of this section
by an order made by the Secretary of State.

(2) A person employed by a local education authority in connection
with the provision of meals shall not be regarded for the purposes of
subsection (1)(b) above as employed to work solely at a school unless the
meals are provided solely for consumption by persons at the school.

(3) This section does not apply to—

(a) any person employed as mentioned in subsection (1) above
whose contract of employment terminates on the day
immediately preceding the date of implementation of the
proposals, or

(b) any person employed as mentioned in subsection (1)(b) above
who before that date—

(1) has been appointed or assigned by the local education
authority to work solely at another school as from that date,
or

(i1) hasbeen withdrawn from work at the school with effect
as from that date.

(4) A person who before the date of implementation of the proposals
has been appointed or assigned by the local education authority to work
at the school as from that date shall be treated for the purposes of this
section as if he had been employed by the authority immediately before
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that date to do such work at the school as he would have been required to
do on or after that date-under his contract of employment with the
authority.

(5). In subsections (6) and (7) below, “former employer™—

(a) in relation to a person to whom this section applies by virtue of
subsection {1 a)above. means the governing body of the school
immediately: before the date ~of implementation of «the
proposals, and

(b) in relation to a person to whom this section applies by virtue of
subsection (1)(b) above, means the local education authority.

(6) Thecontract of employment between a person to whom this section
applies and his former employer shall have effect from the date of
implementation of the proposals as if originally made between him and
the governing body of the grant-maintained school.

(7) Without prejudice to subsection (6) above—

(a) all the former employer’s rights, powers, duties and liabilities
under or in connection with the contract of employment shall by
virtue of this section be transferred to the governing body of the
grant-maintained school on the date of implementation of the
proposals;and

(b) anything done before that date by or in relation to the former
employer in respect of that contract or the employee shall be
deemed from that date to have been done by or in relation to
that governing body.

(8) Subsections (6) and (7) above are without prejudice to any right of
an employee to terminate his contract of employment if a substantial
change is made to his detriment in his working conditions, but no such
right shall arise by reason only of the change in employer effected by this
section,

(9) An order under this section may designate a person either
individually or as a member of a class or description of employees.

Effect of pending procedure for acquisition of grant-maintained status on
property disposals, ete,

“Pending” 40.—(1) For the purposes of this Chapter the procedure for acquisition
procedure for of grant-maintained status is pending in relation to a school when it has
acquisition of been initiated in relation to the school on any occasion and not

grant-maintained

Sratus terminated (as initiated on that occasion).

(2) For those purposes, that procedure is to be regarded as initiated in
relation to a school on any occasion—-

(a) onreceipt by the local education authority of notice of a meeting
of the governing body at which a motion for a resolution to hold
a ballot of parents on the question of whether grant-maintained
status should be sought for the school is to be considered (not
being a case falling within section 25(3) of this Act), or

(b) where the governing body have received a request under section
26(1) of this Act, on receipt by the local education authority of
notice undersubsection (3)(b) of that section: _
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(3) Forthose purposes, that procedure, as initiated on any occasion, is
to be regarded as terminated—

(a) when initiated as mentioned in subsection (2)(a) above, if—
(i) the meeting is not held,

(if) the meeting is held but the motion is not moved or,
though the motion is moved, the resolution is not passed, or

(iii) the resolution is passed but the result of the ballot to
which the notice under section 25(1)(b) of this Act relates
does not show a majority in favour of seeking grant-
maintained status for the school,

(b) when initiated as mentioned in subsection (2)(b) above, if the
result of the ballot to which the notice under section 26(3)(b) of
this Act relates does not show a majority in favour of seeking
grant-maintained status for the school,

(c) if proposals which by reference to the result of a ballot to which
a notice under section 25(1)(b) or 26(3)(b) of this Act relates are
required to be published under section 32 of this Act, or any
proposals required in substitution for those proposals, are
rejected by the Secretary of State or withdrawn, or

(d) on the date of implementation of such proposals.

(4) Where section 30 of this Act applies in the case of such a ballot, the
references in subsection (3) above to the result of that ballot shall be read
as references to the result of the second ballot required by that section.

(5) The reference in subsection (3) above to proposals required in
substitution for any proposals (“the original proposals”) required to be
published by reference to the result of a ballot is to any proposals required
to be published by virtue of section 33(1) or (3) of this Act on withdrawal
or (as the case may be) rejection of-—

(a) the original proposals, or

(b) any further proposals required to be published by virtue of
section 33(1) or (3) of this Act in respect of the school without a
further ballot.

(6) Proposals published under section 32 of this Act shall not be
treated for the purposes of subsection (3)(c) above as rejected in any case
where the Secretary of State imposes a requirement under section 33(3) of
this Act or as withdrawn in any case where he imposes a requirement
under section 33(1) of this Act for the publication of further proposals.

41.—(1) During any period when the procedure for acquisition of
grant-maintained status is pending in relation to a school, a local
authority shall not—

(a) dispose of any land used wholly or partly for the purposes of the
school, or

(b) enter into a contract to dispose of any such land,
except with the required consent.
(2) Subsection (1) above does not apply in relation to a disposal which
is made in pursuance of a contract entered into, or an option granted,

before the procedure for acquisition of grant-maintained status was
initiated in relation to the school.
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(3) Where proposals for acquisition of grant-maintained status are
approved, the procedure for acquisition of grant-maintained status is not
to be treated as terminated for the purposes of this section and section 42
of this Act in relation to any land where agreement is required to be
reached under paragraph 2(1) of Schedule 10 to the Education Reform
Act 1988 (identification of property, etc.) on any matter relating to that
land until the date on which that matter is finally determined.

(4) In the-case of a disposal made or contract entered into after
proposals for acquisition of grant-maintained status have been approved,
the required consent—

(a) ifitis agreed between the local authority and the new governing
body that the value of the land in question does not exceed
£6,000, is the consent of the new governing body, and

(b) if paragraph (a) above does not apply, is the consent of both the
new governing body and the Secretary of State.

(5) In any other case the required consent for any proposed disposal
(and for any contract to make it) is the consent of both the existing
governing body and the Secretary of State.

(6) A disposal or contract shall not be invalid or void by reason only
that it has beenr made orentered intodn contravention:of this section; and
(subject to section 42 of this Act) a person acquiring land, or entering into
acontract to acquire land, from a local authority shall not be concerned
to enquire whether any consent required by this section has been given.

(7) This section has effect notwithstanding anything in section 123 of
the Local Government Act 1972 (general power to dispose of land) or in
any other enactment; and the consent required by this section shall be in
addition to any consent required by subsection (2) of that section or by
any -otherenactment.

(8) In this section—

(a) references to disposing of land include granting or disposing of
any interestin land, and

(b) references to entering into a contract to dispose of land include
granting an option to acquire land or such an interest.

(9)-Where a proposed disposal forms ‘part-of ‘a proposed series of
transactions, all disposals forming part of that series shall be treated as
one disposal for the purposes of this section.

(10) The-Secretary- of State.-may -by -order substitute for the sum
specified in subsection (4) above (whether as originally enacted or as
previously amended by an order under this subsection) such sum as may
be specified in the order.

42.—(1) This section applies where—

(a) proposals for acquisition of grant-maintained statusin respect of
a school have been approved, and

(b) a local authority have made a disposal, or have entered into a
contract, in contravention of section 41(1) of this Act.

(2) In the case of a contract which consists of granting an option to
acquire any land or interest in land, the Education Assets Board may by
notice in writing served on the option holder repudiate the option at any
time before it is exercised. :
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(3) In the case of -a contract to dispose of any land or to grant or
dispose of any interest in land, the Education Assets Board may by notice
in writing served on the other party to the contract, at any time before the
conveyance or grant of the land or any interest in land to which it relates
is completed or executed, repudiate the contract.

(4) A repudiation under subsection (2) or (3) above shall have effect as
if—

(a) where it is made after the date of implementation of the
proposals, the local authority (and not the governing body)
were party to the contract, and

(b) the repudiation were made by the local authority.

(5) In the case of a disposal which consists in granting or disposing of
any interest in land (whether or not in pursuance of any earlier contract
falling within subsection (2) or (3) above) the Education Assets Board
may be authorised by the Secretary of State to purchase compulsorily the
interest in land which was the subject of the disposal.

(6) The Acquisition of Land Act 1981 shall apply in relation to the
compulsory purchase of land under subsection (5) above as if references
in sections 12 and 13 of that Act to every owner of the land included
references to the local authority concerned.

(7) On completion of a compulsory purchase under that subsection of
any interestin land, the Education Assets Board shall convey that interest
to the governing body incorporated under Chapter I1.

(8) Where the Education Assets Board acquire any interest in land by
a compulsory purchase under subsection (5) above the Board shall be
entitled to recover from the local authority concerned an amount equal to
the aggregate of—

(a) the amount of compensation agreed or awarded in respect of
that purchase, together with any interest payable by the Board
in respect of that compensation in accordance with section 11 of
the Compulsory Purchase Act 1965 or section 52A of the Land
Compensation Act 1973, and

(b) the amount of the costs and expenses incurred by the Board in
connection with the making of the compulsory purchase order.

(9) Section 41(8) of this Act applies for the purposes of this section as
it applies for the purposes of that.

43.—(1) Where the procedure for acquisition of grant-maintained
status is pending in relation to any school, this section applies to any
contract which, if the proposals for acquisition of grant-maintained
status were implemented, would or might bind the governing body
incorporated under Chapter II.

(2) Except with the appropriate consent, a local authority shall not
enter into a contract to which this section applies.

(3) In the case of a contract entered into after the proposals have been
approved by the Secretary of State, the appropriate consent is that of the
new governing body.

(4) In relation to any other contract, the appropriate consent is—
(a) the consent of the existing governing body, and
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(b) if (on the assumption in subsection (1) above) the contract will
require the governing body incorporated under Chapter 11 to
make payments amounting in aggregate to £15,000 or more, the
consent-of the Secretary of State,

(5) Any consent for the purposes of this section may be given either in
respect of a particular contract or in respect of contracts of any class or
description and either unconditionally or subject to conditions.

(6). A contract shall not be void by reasononly that it has been entered
into in contravention of this section and (subject to section 44 of this Act)
a person entering into a contract with a local authority or governing body
shall not be concerned to enquire whether any consent required by this
section has been given or any conditions of such a consent have been
complied with.

(7 Where there 1s an obligation under a contract to which this section
applies to provide any benefit other than money, subsection (4i(b) above
shall apply as if the obligation were to pay a sum of money corresponding
to the value of the benefit to the recipient.

(8) This section does not apply to—

1980 c. 65. (a) a works contract (within the meaning of Part III of the Local
Government, Planning and Land Act 1980) which is entered
into.in.accordance with section 7 of that Act,

1988 c. 9. (b) a works contract (within the meaning of Part I of the Local
Government Act 1988) which is entered into in accordance with
section 4 of that Act,

(¢) acontracttodisposeof land (withinthe meaning of section 4l of
this Act) or to grant an option to acquire land or aninterestin
land, or

(d) a contractof employment.

(9) The Secretary of State may by order substitute for the sum specified
in subsection (4) above (whether as originally enacted or as previously
amended by an order under this subsection) such sum as may be specified
in the order.

Wrongful 44.—(1) This section applies where—

tracts. e L .
contracts (a) proposals for acquisition of grant-maintained status in respect of

aschool have been approved; and
(b) .a local authority have entered into a contract to which section 43
of this Act applies in contravention of that section.

(2) The Education Assets Board may by notice in writing served on the
other party to the contract repudiate the contract at any time before it is
performed.

(3) A repudiation under subsection (2) above shall have effect as if—

(a) where it is made after the date of implementation of the
proposals, the local authority (and not the governing body)
were party to the contract, and

(b) the repudiation were made by the local authority.
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45.—(1) During any period when the procedure for acquisition of
grant-maintained status is pending in relation to a school, a local
authority shall not, in relation to any land or other property of the
authority used or held for the purposes of the school, take without the
required consent any action by which the land or other property ceases to
any extent to be so used or held.

(2) In the case of anything done after proposals for acquisition of
grant-maintained status have been approved, the required consent is that
of the new governing body.

(3) In any other case the required consent is that of both the existing
governing body and the Secretary of State.

(4) If in the case of any school—

(a) proposals for acquisition of grant-maintained status are
approved, and

(b) a local authority have, in relation to any property, taken any
action in contravention of subsection (1) above,

the provisions relating to the transfer of property shall have effect as if,
immediately before the date of implementation of the proposals in
relation to the school, the property were used or held by the authority for
the purposes for which it was used or held when the procedure for
acquisition of grant-maintained status was initiated.

(5) In this section—

(a) “the provisions relating to the transfer of property” means
section 38 of this Act and section 198 of, and Schedule 10 to, the
Education Reform Act 1988, and

(b) the references to taking action include appropriating property
for any purpose.

46.—(1) During any period when the procedure for acquisition of
grant-maintained status is pending in relation to a school, the local
education authority shall not do any of the things mentioned in
subsection (2) below without the required consent.

(2) Those things are—

(a) the appointment of a person to fill a vacancy in a post which is
part of the complement of the school or to work solely at the
school in any other post,

(b) the dismissal (otherwise than under section 27(5) or 28(4) of the
Education Act 1944 (special provisions as to religious education
in voluntary schools)) of a person to whom subsection (3) below
applies, and

(c) the withdrawal of such a person from work at the school
(otherwise than by dismissing him).

(3) This subsection applies to any person who is employed——
(a) in a post which is part of the complement of the school, or
(b) to work solely at the school in any other post.

(4) The references in this section to the complement of the school are
to the complement of teaching and non-teaching posts determined by the
local education authority for the school under section 34 of the Education
(No. 2) Act 1986 (determination of staff complement for schools).
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(5) In the case of anything done after proposals for acquisition of
grant-maintained status have been approved, the required consent is that
of the new governing -body.

(6) In any other case the required consent is that of both the existing
governing body and the Secretary of State.

Supplementary

47.—(1) No duty of a local education authority under paragraph 6 of
the First Schedule to the Education Act 1946 (maintenance of voluntary
schools) to convey their interest in any site or buildings to the trustees of
a school shall be affected by the school subsequently becoming a grant-
maintained school. '

(2) Where such a duty is continued by virtue of subsection (1) above,
then, in connection with the site in question, paragraphs 6 to 9 of that
Schedule shall continue to apply after the school becomes a grant-
maintained school as if it were a controlied school or, as the case may be,
an aided or special agreement school.

(3) Where any such duty as is referred to in subsection (1) above, or
imposed by section 284(1) of this Act, applies in relation to a school,
then-—

(a) if it applies immediately before the date of implementation of
proposals for acquisition of grant-maintained status, section
38(1)(a) of this Act shall not apply to, or to any interest in, the
site or buildings or, as the case may be, the premises to be
conveyed, and

(b) ifit applies at a time when the procedure for acquisition of grant-
maintained status is pending, section 41 of this Act shall not
apply to disposing, or entering into a contract to dispose, of the
site or buildings or, as the case may be, the premises to be
conveyed. :

(4) Where immediately before the date of implementation of proposals
for acquisition of grant-maintained status there is an agreement relating
to any site or buildings made under paragraph 3 or 4 of that Schedule,
section 38(1)(a) of this Act shall not apply to any rights or liabilities of any
local authority under the agreement; and any directions given before that
date under paragraph S of that Schedule, so far as they relate to the
governing body of the school, shall have effect on or after that date as if
they related to the governing body incorporated under section 34 of this
Act.

(5) In section 197(7) of the Education Reform Act 1988 (duty of local
education authority to give information to Education Assets Board),
after “local education authority” there is inserted “and any governing
body of a maintained or grant-maintained school” and for “this Act”
there is substituted “the Education Acts 1944 to 1993,

(6) Inparagraph 61 of Schedule 8 to the Further and Higher Education
Act 1992 (new procedure, instead of paragraph 3 of Schedule 10 to the
1988 Act, where no agreement has been reached about transfers of assets
under that Schedule and the transfer relates to the higher education
sector), for “by virtue of section 126 or 130 and in such a case” there is
substituted “and”.
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(7) In paragraph 1(1) of Schedule 10 to the Education Reform Act
1988 (apportionment of property held), after “held” there is inserted “or
used”’.

(8) In paragraph 4(1) of that Schedule (registered land) for “by virtue
of section 126 or 130> there is substituted “to which this Schedule
applies”.

(9) In that Schedule, for “local education authority” in each place
where it appears there is substituted “local authority™.

CHAPTER 1V
ESTABLISHING NEW GRANT-MAINTAINED SCHOOLS
Proposals for establishment of new grant-maintained school

48.—(1) This section has effect in respect of the area of a local education
authority if an order under section 12(1) of this Act applies to the area.

(2) The funding authority may establish grant-maintained schools for
the purpose of providing relevant education.

(3) Where the funding authority intend to establish a grant-
maintained school, they shall—

(a) publish proposals for that purpose in such manner as may be
prescribed, and

(b) submit a copy of the published proposals to the Secretary of
State.

(4) Before publishing any proposals under this section the funding
authority shall consult such persons as appear to them to be appropriate;
and in discharging their duty under this subsection, the funding authority
shall have regard to any guidance given to them from time to time by the
Secretary of State.

49.—(1) Where any persons (referred to in this Part of this Act as
“promoters”) propose to establish a grant-maintained school, they
shall-

(a) publish proposals for that purpose in such manner as may be
prescribed, and

(b) submit a copy of the published proposals to the Secretary of
State.
(2) Before publishing any proposals under this section the promoters
shall consult—
(a) the funding authority, and
(b) such other persons as appear to them to be appropriate;

and in discharging their duty under this subsection, the promoters shall
have regard to any guidance given from time to time by the Secretary of
State.

(3) A local education authority may not establish any grant-
maintained school.

(4) Inrelation to England this section has effect at any time after the
funding authority have begun to exercise their functions.
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50.-~(1) Part 11 of Schedule 3 to this Act (which makes provision
supplementing sections 48 and 49) shall have effect.

(2) Subsection (3) below applies where promoters propose to establish
a grant-maintained school in place of an existing independent school
which it is proposed to discontinue ‘on or before the date of
implementation of the proposals.

(3) Where this subsection applies, the proposals published by the
promoters under section 49 of this Act shall, in addition to the matters
required to be specified by virtue of paragraph 7 of Schedule 3 to this
Act—

(a) specify any arrangements proposed to be made by the promoters
for land and other property held for the purposes of the existing
independent school to be held for the purposes of the grant-
maintamed school, and

(b) state whether there is a trust deed or other instrument relating to
the existing independent school.

(4) References in this Part of this Act to proposals published under
section 48 or 49 of this Act, in any case where the Secretary of State has
modified such proposals in pursuance of this Part of this Act, are to the
proposals as so modified.

(5) No proposals may be published under section 48 or 49 of this Act
for a school which may provide any education which is neither primary
nor secondary education unless it is—

(a) part-time education suitable to the requirements of persons of
any age over compulsory school age, or full-time education
suitable to the requirements of persons who havs attained the
ageof ningteen years, or

(b) part-time ‘education suitable to the requirements of junior
pupils.

Approval and implementation of proposals

51.—(1) Proposals published under section 48 of this Act require the
approval of the Secretary of State if—

(a) he gives notice to that effect to the funding authority within two
months after the submission to him of the published proposals,

(b) objections have been made under paragraph 10 of Schedule 3 to
this Act within the period allowed under that paragraph (unless
all objections so made have been withdrawn in writing within
that period), or

(c). the proposals name a sponsor of the school.

(2) Proposals published under section 49 of this' Act require the
approval of the Secretary of State.

(3) Where under subsection (1) or (2) above any proposals require the
approval of the Secretary of State, he may reject them, approve them
without modification or, after consulting the funding authority and, in
the case of proposals under section 49 of this Act, the promoters, approve
them with such modifications as he thinks desirable.
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{4) 1n relation to Wales, subsection (3) above shall have effect before
the Schools Funding Council for Wales begin to exercise their functions
with the omission of the reference to consulting the funding authority.

(5) In the case of proposals published under section 48 of this Act,
particulars in respect of the proposed premises of the school prepared
under paragraph 12 of Schedule 3 to this Act must be adopted by the
funding authority.

(6) In the case of proposals published under section 49 of this Act,
particulars in respect of the proposed premises of the school submitted
under paragraph 12 of Schedule 3 to this Act require the approval of the
funding authority.

(7) Where proposals published under section 48 of this Act do not
require the approval of the Secretary of State, the funding authority shall
determine whether to adopt the proposals.

(8) The funding authority shall—

(a) make any determination under subsection (7) above not later
than four months after the publication of the proposals, and

(b) give notice in writing to the Secretary of State of their
determination.

52.—(1) Where any proposals are approved or adopted under section
51 of this Act, the persons who are appointed in accordance with
regulations to be the initial first or (as the case may be) foundation
governors shall on the incorporation date be incorporated as the
governing body of the school under the name given in pursuance of
paragraph 7(1)(f) of Schedule 3 to this Act.

(2) Where any proposals published under section 48 of this Act are so
approved or adopted, the funding authority shall implement the
proposals or, if under this subsection the Secretary of State modifies the
proposals at their request, the proposals as modified.

(3) Where any proposals published under section 49 of this Act are so
approved, the promoters shall implement the proposals or, if under this
subsection the Secretary of State modifies the proposals at their request,
the proposals as modified.

(4) Proposals required to be implemented under this section shall be
implemented in accordance with any particulars adopted or approved
under section 51(5) or (6) of this Act.

53.—(1) Where proposals have been approved or adopted under
section 51 of this Act, the powers conferred on the governing body by or
under this Part of this Act shall, until the date of implementation of the
proposals, be exercised only for the purpose of or in connection with the
conduct of the school on or after that date.

(2) In the case of proposals under section 49 of this Act, the funding
authority may at any time after the incorporation date make grants to the
governing body in respect of the provision of premises for the school.

(3) So far as the amount of any grant under subsection (2) above
relates to the provision of a site for the school or of school buildings, it
shall not exceed 85 per cent. of the sums expended by the governing body
in respect of the provision of the site and buildings in question.
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(4) Where proposals have been approved or adopted under section 51
of this Act, then; in respect of the period beginning with the incorporation
date and ending immediately before the date of implementation of the
proposals—

(a) Chapter VI shall not apply, but

(b) the funding authority may make grants to the governing body
(other than grants in respect of the provision of premises for the
school) in respect of expenditure incurred or to be incurred by
that body.

(5) The funding authority may impose on a governing body to whom
a grant is made under subsection (2) or (4) above such requirements as
they may from time to time determine (whether before, at or after the time
when the grant is made).

(6) Such requirements may, in particular, if any conditions specified in
the requirements are satisfied, require the payment to the funding
authority of the whole or any part of the following amount.

(7) That amount is-
(a) the amount of the payments made in respect of the grant, or

(b) so much of the value of any premises or equipment in respect of
which the grant was paid as is determined in accordance with
the requirements to be properly attributable to the payment of
such grant,

whichever is the greater.

(8) No such requirement as is referred to in subsection (6) above may
be imposed where any grant is made under subsection (2) above in respect
of the provision of premises for the school if any freehold interest in the
premises in respect of which the grant is paid is, or is to be, held on trust
for the purposes of the school.

(9) In this section “site”” does not include playing fields.

Supplementary

54. In relation to proposals for the establishment of a new grant-
maintained school or to a school established in pursuance of such
proposals—

(a) the date specified in the proposals as the proposed incorporation
date is referred to in this Part of this Act as the “‘incorporation
date”, and
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(b) the date specified in the proposals as the proposed date of
implementation is referred to in this Part of this Act as the “date
of implementation of the proposals”.

CHAPTER V
GOVERNMENT, CONDUCT ETC. OF GRANT-MAINTAINED SCHOOLS
The governing instruments

55.—(1) For every governing body of a grant-maintained school there
shall be—

(a) an instrument (to be known as the instrument of government)
providing for the constitution of the governing body, and

(b) an instrument (to be known as the articles of government) in
accordance with which the school is to be conducted.

(2) The instrument and articles of government—

(a) shall comply with any requirements imposed by or under this
Chapter, and

(b) may make any provision authorised by or under this Chapter to
be made and such other provision as may be necessary or
desirable.

(3) Subject to any express provision of the instrument or articles of
government, the school shall be conducted in accordance with any trust
deed relating to it.

(4) Schedule 5 to this Act (membership and proceedings etc. of
governing bodies) shall have effect.

(5) Schedule 6 to this Act (content of articles of government) shall have
effect.

56.—(1) The initial instrument of government for the governing body
of a grant-maintained school, and the initial articles of government for
such a school, shall be such as are prescribed.

(2) The initial instrument of government shall have effect as from the
incorporation date.

(3) The initial articles of government shall have effect as from the date
of implementation of the proposals but, in the case of a governing body
incorporated in pursuance of proposals for the establishment of a new
grant-maintained school, such of the articles as may be prescribed shall
have effect as from the incorporation date.

57.—(1) The Secretary of State may—

(a) if the governing body of a grant-maintained school submit a
draft of an instrument of government to have effect in place of
their existing instrument, by order make a new instrument of
government in terms of the draft or in such terms as he thinks
fit, and

(b) if such a governing body submit draft modifications of an
instrument made under paragraph (a) above or, where an
instrument of government made under Chapter IV of Part I of
the Education Reform Act 1988 has effect by virtue of
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paragraph 1(2) of Schedule 20 to this Act, of that instrument, by
order modify the instrument concerned in terms of the draft or
in such terms as he thinks:fit;

but shall not make a new instrument otherwise than in terms of the draft,
or modify the instrument otherwise than in terms of the draft, unless he
has consulted the governing body.

(2) No order may be made under subsection (1) above in respect of a
school having foundation governors unless the governing body have
consulted—

(a) the person who appoints the foundation governors, and

(b) in the case of a Church of England, Church in Wales or Roman
Catholic Church school, the appropriate diocesan authority (if
different).

(3) The Secretary of State may by order modify the instrument of
government for the governing body of any grant-maintained school.

(4) An order under subsection (3) above—

(a) may relate to all grant-maintained schools, to any category of
such schools specified in the order or to any such school so
specified, but

(b) shall not be made unless the Secretary of State has consulted-—

(i) the governing body of each grant-maintained school to
which the order relates,

(i) if the order relates only to a school having foundation
governors, the person who appoints them and, if it is a
Church of England, Church in Wales or Roman Catholic
Church school; the appropriate diocesan authority (f
different), and

(iii) if the order relates to two or more schools and any of
the schools are Church of England, Church in Wales or
Roman Catholic Church schools having foundation
governors, a body appearing to the Secretary of State to be
representative of the church in question in matters relating to
the provision of education in grant-maintained schools
having foundation governors.

(5). Where, by reason of the making of a new instrument, or the
modification of an instrument, under this section the number of
governors of any category will (unless the required number of governors
of that category resign) exceed the number provided for in the instrument,
the new instrument or, as the case may be, the instrument as modified
shall provide—

(a) for such number of governors of that category as is required to
eliminate the excess to cease to hold office, and

(b) for the selection of those who are to cease to hold office.

58.—(1) The governing body of a grant-maintained school may, with
the consent of the Secretary of State—

(a) make new articles of government in place of the existing articles
for the school, or
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(b) modify any articles made under paragraph (a) above or, where
articles made under Chapter IV of Part I of the Education
Reform Act 1988 have effect by virtue of paragraph 1(2) of
Schedule 20 to this Act, those articles.

(2) Before exercising that power, the governing body of a school
having foundation governors shall consult—

(a) the person who appoints the foundation governors, and

(b) in the case of a Church of England, Church in Wales or Roman
Catholic Church school, the appropriate diocesan authority (if
different).

(3) The Secretary of State may by a direction under this section require
the governing bodies of grant-maintained schools or any class of such
schools specified in the direction or the governing body of any particular
grant-maintained school so specified to modify their articles of
government in any manner so specified.

(4) Before giving a direction under this section, the Secretary of State
shall consult—

(a) the governing body or (as the case may be) each governing body
to which the direction applies,

(b) if the direction relates only to a school having foundation
governors, the person who appoints them and, if it is a Church
of England, Church in Wales or Roman Catholic Church
school, the appropriate diocesan authority (if different), and

(c) if the direction relates to two or more schools and any of the
schools are Church of England, Church in Wales or Roman
Catholic Church schools having foundation governors, a body
appearing to the Secretary of State to be representative of the
church in question in matters relating to the provision of
education in grant-maintained schools having foundation
governors.

Governors

59. Schedule 7 to this Act (expressions used in connection with
categories of governors) shall have effect.

60.-—(1) Subject to subsection (6) below, the instrument of government
for the governing body of a grant-maintained school shall provide for the
governing body to include parent governors.

(2) Subject to subsection (7) below, the instrument shall provide for the
number of parent governors to be—

(a) in the case of a primary school, not less than three nor more than
five, and

(b) in the case of a secondary school, five.

(3) The instrument shall provide that if—

(a) one or more vacancies for parent governors are required to be
filled by election, and
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(b) the number of parents standing for election as parent governors
15 less than the number of vacancies,

the required number of parent governors shall be made up by persons
appointed by the other members of the governing body.

(4) The instrument shall require governors, in appointing a person
under a provision made by virtue of subsection (3) above—

(a) to appoint a person who is the registered parent of a registered
pupil at the school, where it is reasonably practicable to do so,
and

(b) where it is not, to appoint a person who is the parent of one or
more children of compulsory school age.

(5) In the case of a governing body incorporated in pursuance.of
proposals for acquisition of grant-maintained status; in relation to the
election of a person as a parent governor to the new governing body—

(a) section 15(2) to (6) of the Education (No. 2) Act 1986
(qualifications and arrangements for election of parent or
teacher governors) shall apply as it applies in relation to the
election of a parent governor to the existing governing body,
and

(b) the new governing body shall inform the authority responsible
forelection arrangements under that Actof any vacancy arising
fora parent governor,

and the instrument shall have effect accordingly.

(6) In the case of a governing body incorporated in pursuance of
proposals for the establishment of a new grant-maintained school, the
mstrument shall have effect as if—

(a) before the date of implementation of the proposals, the
governing body had power to appoint as parent governors
persons who satisfy the prescribed requirements, and

(b) the first appointments were to be made before that date.

(7) In the case of a primary school, the initial instrument shall provide
for the number of parent governors to be such number (being not less than
three nor more than five) as is specified in the proposals for acquisition
of grant-maintained status or, as the case may be, the proposals for the
establishment of a new grant-maintained school.

(8) Subsection (3) above does not apply, in the case of a governing
body incorporated in pursuance of proposals for the establishment of a
new grant-maintained school, to vacancies ‘arising before the date of
implementation of the proposals.

61.—(1) Subject to subsection (4) below, the instrument of government
for the governing body of a grant-maintained school shall provide for the
governing body to include teacher governors.

(2) Subject to subsection (5) below, the instrument shall provide for the
number of teacher governors to be either one or two.

(3) In the case of a governing body incorporated in pursuance of
proposals for acquisition of grant-maintained status, in relation to the
election of a person as a teacher governor to the new governing body—
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(a) section 15(2) to (6) of the Education (No. 2) Act 1986 shall apply
as it applies in relation to the election of a teacher governor to
the existing governing body, and

(b) the new governing body shall inform the authority responsible
for election arrangements under that Act of any vacancy arising
for a teacher governor,

and the instrument shall have effect accordingly.

(4) In the case of a governing body incorporated in pursuance of
proposals for the establishment of a new grant-maintained school, the
instrument shall have effect as if—

(a) before the date of implementation of the proposals, the
governing body had power to appoint as teacher governors
persons who satisfy the prescribed requirements, and

(b) the first appointments were to be made before that date.

(5) The initial instrument shall provide for the number of teacher
governors to be such number (being either one or two) as is specified in
the proposals for acquisition of grant-maintained status or, as the case
may be, the proposals for the establishment of a new grant-maintained
school.

62.—(1) Subject to subsection (3) below, the instrument of government
for the governing body of a grant-maintained school shall provide for the
governing body to include (as a governorex officio) the person who is for
the time being the head teacher.

(2) In the case of a governing body incorporated in pursuance of
proposals for acquisition of grant-maintained status, the reference in
subsection (1) above to the head teacher, in relation to any time before the
date of implementation of the proposals, is to the existing head teacher.

(3) In the case of a governing body incorporated in pursuance of
proposals for the establishment of a new grant-maintained school, the
initial instrument of government for the school shall provide, in relation
to any time before the date of implementation of the proposals when a
person has been appointed to be the head teacher, for the governing body
to include (as a governor ex officio) that person.

63.—(1) The instrument of government for the governing body of a
grant-maintained school which—

(a) is a county school immediately before it becomes grant-
maintained, or

(b) is established in pursuance of proposals published under section
48 of this Act,

shall provide for the governing body to include first governors.
(2) The instrument shall provide for such number of first governors as
will secure that they outnumber the other governors.
(3) Subject to subsections (5) and (6) below, the instrument—
(a) shall require—

(i) at least two of the first governors to be (on the date or
dates on which they respectively take office) parents of
registered pupils at the school, and
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(i1) at least two of the first governors to be (on the date or
dates on which they respectively take office) members of the
local community,

but one person may satisfy both requirements, and

(b) shall require the governing body, in appointing first governors,
to secure that those governors include persons appearing to
them to be members of the local business community (and such
persons may also satisfy one or both of the requirements of
paragraph (a)(i) and (ii) above).

(4) The initial instrument shall provide for the number of first
governors to be such number (being a number which will secure that they
will outnumber the other governors) as is specified in the proposals for
acquisition of grant-maintained status or, as the case may be, the
proposals for the establishment of a new grant-maintained school.

(5) In the case of a grant-maintained school which is a county school
immediately before it becomes grant-maintained, the instrument,
notwithstanding subsection (3) above, shall have effect in relation to the
determination of initial first governors—

(a) asif—

(i) it required the first governors to include at least two
persons who on the date of their selection or nomination are
parents of registered pupils at the school, and

(i) it required the first governors to include at least two
persons who appear to those selecting or nominating them to
be members of the local commuinity,

but one person might satisfy both requirements, and

(b) asifitrequired the first governors to include persons who appear
to those selecting or nominating them to be members of the local
business community (and such persons might also satisfy one or
both of the requirements of paragraph (a)(i) and (ii) above),

(6) In the case of a grant-maintained school established in pursuance
of proposals published under section 48 of this Act—

(a) any provision of the instrument made by virtue of subsection
(3)(a)(@) above shall not apply in relation to the appointment
before the date of implementation of the proposals of any first
governor, and

(b) any provision of the instrument made by virtue of subsection
(3)(b) above shall apply as if references to the governing body
were references to the funding authority.

(7) References in this section to governors other than first governors
do not include sponsor governors.

Power of the 64.—(1) The instrument of government for the governing body of a

Secretary of State  grant-maintained school which—
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(b) is established in pursuance of proposals published under section
48 of this Act,

shall provide for the Secretary of State to have power, where any of
subsections (2) to (4) below apply, to replace all or any of the first
ZOVernors.

(2) This subsection applies where the governing body have been guilty
of substantial or persistent failure to comply or secure compliance with
any requirement imposed by or under any enactment.

(3) This subsection applies where—

(a) thereisareport of aninspection of the school in which the person
who made it expressed the opinion that special measures were
required to be taken in relation to the school,

(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion,

(c) if any registered inspector or member of the Inspectorate has
made a later report of an inspection of the school under Chapter
I of Part V of this Act, he did not express the opinion in the
report that special measures were not required to be taken in
relation to the school, and

(d) the Secretary of State has received a statement prepared under
section 210 of this Act or the period allowed by subsection (2) of
that section for the preparation of such a statement has expired;

and expressions used in this subsection and in that Part have the same
meaning as in that Part.

(4) This subsection applies where in the opinion of the Secretary of
State any action taken or proposed by the governing body of the school,
or any failure of the governing body to act, is prejudicial to the provision
of education by the school.

(5) The instrument of government for a grant-maintained school
which—

(a) is a county school immediately before it becomes grant-
maintained, or

(b) is established in pursuance of proposals published under section
48 of this Act,

shall enable the Secretary of State to make such provision as he thinks fit
for filling vacancies for first governors if it appears to him that the
governing body are unable or unwilling to fill the vacancies.

(6) Any provision made by the instrument of government in pursuance
of section 63(3) of this Act shall not apply for the purposes of the
appointment by virtue of this section of any first governor.

65.—(1) The instrument of government for the governing body of a
grant-maintained school which-—

(a) is a voluntary school immediately before it becomes grant-
maintained, or

(b) is established in pursuance of proposals published under section
49 of this Act,

shall provide for the governing body to include foundation governors.
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(2) The instrument shall provide for such number of foundation
governors as will secure that they outnumber the other governors.

(3) Subject to subsection (5) below, the instrument may provide for
any foundation governorship to be held ex officio.

(4) Subject to subsection (7) below, the instrument—

(a) where it provides for a foundation governorship to be held ex
officio, shall specify the office the holder of which is to be a
foundation governor, and

(b) shall name the person or persons (if any) who are entitled to
appoint any foundation governor.

(5) An additional foundation governor appointed by virtue of
provision made in the instrument of government in pursuance of section
67(2) of this Act may not be appointed to hold office ex officio.

(6) Subject to subsections (8) and (9) below, the instrument shall
provide for at least two of the foundation governors to be (on the date or
dates on which they respectively take office) parents of registered pupils
at the school.

(7) The initial instrument shall—

(a) provide for the number of foundation governors to be such
number (being a number which will secure that they will
outnumber the other governors) as is specified,

(b) in the case of a grant-maintained school which 1s a voluntary
school immediately before it becomes grant-maintained,
provide for the person or persons who, immediately before the
incorporation date, were named in the school’s instrument of
government as being entitled to appoint foundation governors
(within the meaning of the Education Act 1944) to the existing
governing body to be entitled to appoint the foundation
governors for the governing body of the grant-maintained
school,

(c) inthecase of a grant-maintained school established in pursuance
of proposals under section 49 of this Act, provide for the
promoters to be entitled to appoint the foundation governors,

(d) where it provides for a foundation governorship to be held ex
officio, provide for it to be held by the holder of a specified office,

and in this subsection *‘specified”” means specified in the proposals for
acquisition of grant-maintained status or, as the case may be, the
proposals for the establishment of a new grant-maintained school.

(8) In the case of a grant-maintained school which is a voluntary
school immediately before it becomes grant-maintained, the instrument
shall have effect, notwithstanding anything in subsection (6) above, in
relation to the determination of initial foundation governors as if it
provided for the foundation governors to include at least two persons
who on the date of their selection or appointment are parents of registered
pupils at the school.

(9) In the case of a grant-maintained school established in pursuance
of proposals published under section 49 of this Act, subsection (6) above
shall not apply in relation to the appointment of any foundation governor
before the date of implementation of the proposals.
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66.—(1) The instrument of government for the governing body of a
grant-maintained secondary school may—

(a) name a person as a sponsor of the school, and

(b) provide for the governing body to include such number of
sponsor governors, not exceeding four, as is specified in the
instrument.

(2) Where a governing body of a school are to be incorporated in
pursuance of proposals for acquisition of grant-maintained status, or
proposals for the establishment of a new grant-maintained school, which
name a person as a sponsor of the school, and the school is to be a
secondary school, the initial instrument of government shall provide—

(a) for the person so named to be a sponsor of the school, and

(b) for the governing body to include such number of sponsor
governors, not exceeding four, as is specified in the proposals.

(3) Where the instrument of government provides for two or more
persons named as sponsors of the school in such proposals or, as the case
may be, in the instrument to appoint governors—

(a) it shall provide for each sponsor to appoint such number of
governors as is specified in relation to him in the proposals or,
as the case may be, instrument, and

(b) it may not provide for any of those governors to be appointed by
two or more sponsors acting jointly.

(4) In the case of a governing body incorporated in pursuance of
proposals for the establishment of a new grant-maintained school which
name a person as a sponsor of the school, the instrument of government
shall have effect as if it required the first appointments of sponsor
governors to be made before the date of implementation of the proposals.

67.—(1) The instrument of government for the governing body of a
grant-maintained school shall enable the Secretary of State to appoint not
more than two additional governors if it appears to him that the
governing body are not adequately carrying out their responsibilities in
respect of the conduct or management of the school.

(2) The instrument shall enable the appointing authority, during any
period when any additional governors appointed by the Secretary of State
by virtue of subsection (1) above are in office, to appoint a number of
additional first or, as the case may be, foundation governors not greater
than the number of additional governors appointed by the Secretary of
State who are then in office.

(3) In subsection (2) above, “‘the appointing authority”’ means the
person entitled to appoint the first or, as the case may be, foundation
governors on the governing body or, if more than one person is so
entitled, the persons so entitled acting jointly.

Powers

68.—(1) The governing body of a grant-maintained school
incorporated in pursuance of proposals for acquisition of grant-
maintained status may conduct a school of the same description as the
school immediately before the date of implementation of the proposals.
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(2) The governing body of a grant-maintained school incorporated in
pursuance of proposals for the establishment of a new grant-maintained
school may conduct a school of the description in the proposals.

(3) The school conducted by the governing body of a grant-maintained
school shall not be regarded as of a different description, where changes
have been made in the character or premises of the school since the date
of implementation of the proposals, to that immediately before that date
or, as the case may be, to that in the proposals if the changes—

(a) ‘did not require authorisation under Chapter VII, or
(b) were authorised under that Chapter.

(4) Subject to subsections (6) and (7) below and to any provision made
by the instrument or articles of government, the governing body of a
grant-maintained school may do anything which appears to them to be
necessary or expedient for the purpose of or in connection with the
conduct of the school as for the time being constituted.

(5) The power conferred by subsection (4) above includes in particular
power—

(a) in the case of a grant-maintained school established in pursuance
of proposals for acquisition of grant-maintained status, to
assume the conduct, as from the date of implementation of the
proposals, of the school as constituted immediately before that
date,

(b) inthecase of a grant-maintained school established in pursuance
of proposals for the establishment of a new grant-maintained
school, to conduct, as from the date of implementation of the
proposals, a school of the description in the proposals,

(¢) to acquire and dispose of land and other property,

(d) to enter into contracts, including, in particular, contracts for the
employment of teachers and other staff,

(e) to invest any sums not immediately required for the purposes of
meeting the expenses of conducting the school or any liability
transferred to the governing body under section 38 of this Act,
and

(f) to accept gifts of money, land or other property and apply it, or
hold and administer it on trust, for such purposes.

(6) Subsection (4) above does not confer power to borrow money,
except money lent under section 92 of this Act.

(7) The power to dispose of land mentioned in subsection (5)(c)
above—

(a) does not include power to grant any mortgage, charge or other
security in respect of any land, and

(b) may only be exercised with the written consent of the Secretary
of State.

(8) Without prejudice to subsection (4) above, but subject to any
provision made by the instrument or articles of government, the
governing body of a grant-maintained school may provide education at
the schoo] which is neither primary nor secondary education if—
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(a) itis part-time education suitable to the requirements of persons
of any age over compulsory school age, or full-time education
suitable to the requirements of persons who have attained the
age of nineteen years,

(b) it is part-time education suitable to the requirements of junior
pupils who have not attained the age of five years and the school
provides full-time education for junior pupils of the same age,
or

(c) they do so as agents for a local education authority under
arrangements made with the authority for the purpose.

69.—-(1) Two or more grant-maintained schools may enter into a
scheme under this section (referred to in this section and section 70 of this
Act as a “joint scheme”’).

(2) A joint scheme may—

(a) authorise or require the governing bodies of the schools to which
the scheme applies to establish joint committees constituted in
accordance with the scheme,

(b) provide for the meetings and proceedings of any joint committee
so constituted, and

(c) authorise or require the governing bodies of the schools to which
the scheme applies to delegate, in such circumstances as may be
determined in accordance with the scheme, such of their
functions as may be so determined to any joint committee so
constituted.

(3) A scheme providing for any joint committee must provide for the
committee——

(a) to consist only of persons who are governors of the schools to
which the scheme applies, and

(b) to include a head teacher of one of those schools, a parent
governor of one of those schools and a first or foundation
governor of one of those schools.

(4) A joint scheme may authorise or require the governing bodies of
the schools to which the scheme applies to exercise jointly, in such
circumstances as may be determined in accordance with the scheme, such
of their functions as may be so determined; but such a scheme may not
provide for the joint exercise of any function relating to the employment
of teachers unless it also provides for the establishment of a joint
committee to exercise that function.

(5) Inrelation to any teacher employed in pursuance of a joint scheme,
the School Teachers’ Pay and Conditions Act 1991 shall have effect as if
he were employed by the joint committee required by subsection (4) above
to be established and that joint committee were the governing body of a
grant-maintained school.

(6) A joint scheme shall provide for any expenses of exercising any
functions in pursuance of the scheme.

(7) A joint scheme shall have effect notwithstanding anything
contained (whether in pursuance of a requirement under this Act or
otherwise) in the instrument or articles of government for any of the
schools to which the scheme applies.
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(8) A joint scheme shall not have effect in relation to any matter dealt
with in any co-ordinated arrangements for admissions (within the
meaning of section 260 of this Act) contained in an agreement approved
by the Secretary of State under that section or made in pursuance of a
scheme under that section,

70.-~(1) A joint scheme shall not come into force until it has been
approved by the Secretary of State.

(2) A joint scheme shall provide for the scheme to cease to have effect
where the governing bodies of all the schools to which the scheme applies
agree.

(3) A joint scheme—

(a) may be varied by the governing bodies of all the schools to which
the scheme applies if the variations are minor variations or the
Secretary of State has approved the variations,

(b) if the Secretary of State so directs, shall be varied by the
governing bodies in accordance with the direction, and

(c) if the Secretary of State so directs, shall cease to have effect.

(4) The Secretary of State may—

(a) approve a scheme, or variations, with such modifications as he
thinks fit, or

(b) give a direction under subsection (3)(b) or (c) above,
only after proper consultations.
(5) In subsection (4) above, “proper consultations” means
consultations with the governing bodies of every school—
(a). in the case of a proposed scheme, to which the scheme will apply,

(b) in the case of a variation, to which the scheme applies, or will
apply after the variation, and

(¢) in the case of a direction for a scheme to cease to have effect, to
which the scheme applies.

(6) The Secretary of State may by order specify what descriptions of
variation are to be regarded as minor for the purposes of this section,

Schools acquiring grant-maintained status: determination etc. of initial
governors

71.—(1) Where proposals are required to be published under section 32
of this Act in respect of a school, this section applies for the purpose of
determining the persons who are to be named in the proposals as
proposed initial governors of any elected category.

(2) The authority responsible for election arrangements under the
Education (No. 2) Act 1986 shall secure that— :

(a) any election or appointment required for filling any vacancy on
the “existing governing body occurring before the date of
publication of the proposals (including any vacancy arising by
virtue of section 72(1).of this Act), and

(b) any election or appointment required by subsection (7) below,

is held or made if possible before that date, and otherwise as soon as
possible afterwards.



Education Act 1993 c.35

(3) Subject to subsection (4) below, any person who on the date of
publication of the proposals is an eligible governor of an elected category
on the existing governing body shall be named in the proposals as
published as a proposed initial governor of that category.

(4) If the number of governors of any elected category to be specified
in the proposals is less than the number which, on the date of publication
of the proposals, will be the number of eligible governors of that category
on the existing governing body, such of the eligible governors of that
category as may before the date of publication of the proposals be
determined—

(a) by agreement between them, or
(b) in default of agreement, by drawing lots,

shall be named in the proposals as published as the proposed initial
governors of that category.

(5) The existing governing body shall secure that any persons required
to be named in the proposals in accordance with subsection (4) above are
determined before the date of publication of the proposals.

(6) Subsection (7) below applies if the number which is, or is to be,
specified in the proposals of governors of any elected category is greater
than the complement of eligible governors of that category on the existing
governing body on the date of publication of the proposals; and for those
purposes that complement is—

(a) the number (if any) of eligible governors of that category on the
existing governing body, plus

(b) the number (if any) of outstanding vacancies for governors of
that category on the existing governing body.

(7) The authority responsible for election arrangements under the
Education (No. 2) Act 1986 shall secure that such number of persons are
elected or appointed by the procedure applicable under that Act to hold
office on the proposed governing body as governors of that category as is
required to make up the difference between the number specified or to be
specified in the proposals and the complement of eligible governors of
that category on the existing governing body.

(8) In a case to which subsection (7) above applies, the persons to be
named in the proposals as published as the proposed initial governors of
the category concerned shall be--

(a) any eligible governor of that category, and

(b) any person elected or appointed under subsection (7) above as
an initial governor of that category before the date of
publication of the proposals.

72.—(1) Subject to subsection (2) below, where the members of the
existing governing body of a school to which section 71 of this Act applies
include a person—

(a) who holds office as a governor of an elected category, and

(b) whose term of office is due to come to an end before the date of
implementation of the proposals or at any time within the
period of six months beginning with that date,

the governing body may by notice in writing to that person terminate his
term of office on a date specified in the notice.
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(2) The governing body may only terminate a person’s term of office
under subsection (1) above if—

(a) his term of office is due to come to an end after the proposed date
of publication of the proposals, or

(b) it would not in their view be reasonably practicable, in the time
available between the date on which his term of office is due to
come to an end and the proposed date of publication of the
proposals, to fill the vacancy by the procedure applicable under
the Education (INo. 2} Act 1986,

(3) Without prejudice to section 8(2) of that Act (instrument of
government for county, controlled or maintained special school to
provide for four year term of office for governors other than ex officio
governors), the term- of office of a person elected or appointed in
accordance with the requirements of that Act and any requirements of the
instrument of government of the school to fill a vacancy arising by virtue
of subsection (1) above shall be four years.

(4) Where any such election or appointment as is referred to in section
71(2) of this Act is held or made on or after the date of publication of the
proposals, the existing governing body shall publish at such time and in
such manner as may be prescribed notice of the election or appointment.

73.—(1) Where proposals are required to be published under section 32
of this Act in respect of a county school, the existing governing body shall
select the persons who are to be the initial first governors.

(2) Where proposals are required to be published under section 32 of
this Act in respect of a voluntary school, the person or persons named in
the school’s instrument of government as being entitled to appoint
foundation governors (within the meaning of the Education Act 1944) to
the existing governing body shall select the persons who are to be the
initial foundation governors.

(3). The duties under subsections (1) and (2) above are to be complied
with, if possible, before the date of publication of the proposals and
otherwise as soon as possible after that date.

(4). Any person selected under subsection (1) or (2) above shall, if
possible, be named in the proposals as published as a proposed initial first
or, as the case may be, foundation governor.

(5) In the case of any person so selected who is not named in the
proposals as published, the existing governing body shall—

(a) give the Secretary of State notice in writing of the relevant
particulars in respect of the person selected before such date as
may be specified in directions given by the Secretary of State,
and

(b) publish at such time and in such manner as may be prescribed
notice of his selection.

(6) Where the Secretary of State is notified of any particulars under
subsection (5) above, he shall modify the proposals by including in them
the particulars notified to him.

(7) The existing governing body shall secure that any selection
required by subsection (2) above is carried out in accordance with that
subsection.
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(8) Where any selection falls in accordance with subsection (2) above
to be made by two or more persons, it shall be made by those persons
acting jointly; and if they fail to agree on the selection, it shall be made by
the Secretary of State or in accordance with directions given by him.

(9) Before selecting, or giving any direction as to the selection of, an
initial foundation governor in a case where religious education in
accordance with the tenets of a particular religion or religious
denomination is given to pupils at the school in pursuance of section 27
or 28 of the Education Act 1944 (religious education at voluntary
schools), the Secretary of State shall consult the persons appearing to him
to be the appropriate authority of the religion or denomination
concerned.

74.—(1) This section applies where proposals published under section
32 of this Act are pending in respect of a school.

(2) If a person named in the proposals as a proposed governor of an
elected category who was elected under section 71 of this Act or this
section—

(a) dies,

{(b) becomes prospectively disqualified for holding office as such a
governor on the proposed governing body, or

(c) notifies the existing governing body that he is no longer willing
to serve on the proposed governing body,

then, subject to subsection (3), below the authority responsible for
election arrangements under the Education (No. 2) Act 1986 in relation
to the school shall secure that a person is elected or appointed by the
procedure applicable under that Act to hold office on the proposed
governing body in his place.

(3) Where in a case to which subsection (2) above applies the Secretary
of State is satisfied that it would not be reasonably practicable to hold an
election or make an appointment in accordance with that subsection in
the time available, he shall modify the proposals by including in them (in
substitution, where appropriate, for any particulars they supersede) the
relevant particulars in respect of a person nominated by the existing
governing body.

(4) If at any time a person named in the proposals as a proposed
governor of an elected category who was so named by virtue of being an
eligible governor of that category—

{a) ceases to hold office on the existing governing body,

(b) becomes prospectively disqualified for holding office as such a
governor on the proposed governing body, or

(c) notifies the existing governing body that he is no longer willing
to serve on the proposed governing body,

the Secretary of State shall modify the proposals by including in them (in
substitution, where appropriate, for any particulars they supersede) the
relevant particulars in respect of a person nominated by the existing
governing body who is at that time an eligible governor of that category
who is neither named in the proposals nor prospectively disqualified as
mentioned in paragraph (b) above.
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(5) Where in a case to which subsection (4)(a) above applies—
(a) there is no such eligible governor at the fimein question, and

(b) the Secretary of State is satisfied that it would not be reasonably
practicable in the time available before he determines the
proposals to fill the vacancy on the existing governing body by
the procedure applicable under the Education (No. 2) Act 1986,

the Secretary of State shall modify the proposals by including in them (in
substitution, where appropriate, for any particulars they supersede) the
relevant particulars in respect of a person nominated by the existing
governing body.

(6) Wherein a case to which subsection (4)(b) or (c) above applies there
is no such eligible governor at the time in question, subsection (2) above
shall apply as if the former proposed governor had been elected under
section 71 of this Act.

(7) If a person named in the proposals as a proposed governor of an
elected category who was nominated by the existing governing body
under this section—

(a) dies,

(b) becomes prospectively disqualified for holding office as such a
governor on the proposed governing body, or

(c) notifies the existing governing body that he is no longer willing
to serve on the proposed governing body,

the Secretary of State shall modify the proposals by including in them (in
substitution, where appropriate, for any particulars they supersede) the
relevant particulars in respect of a person nominated by the existing
governing body.

(8) References in this section to a person named in the proposals
include any person required to be so named.

(9) The existing governing body shall—

(a) give the Secretary of State notice in writing of the occurrence of
any event within subsection (2), (4) or (7) above,

(b) make any nomination required for the purposes of this section,
and

(c) give the Secretary of State notice in writing of the relevant
particulars in respect of any person nominated by them under
this section:

75.—(1) Where proposals published under section 32 of this Act are
pending in respect of a county school and a person selected under section
73(1) of this Act to be a first governor—

(a) dies,
(b) - becomes prospectively disqualified for holding office as such a
governor on the proposed governing body, or

(c) notifies the existing governing body that he is no longer willing
to serve on the proposed governing body,

the Secretary of State shall modify the proposals by including in them (in
substitution, where appropriate, for any particulars they supersede) the
relevant particulars in respect of a person nominated by the existing
governing body.
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(2) Where proposals published under section 32 of this Act are pending
in respect of a voluntary school and a person selected under section 73(2)
of this Act to be a foundation governor—

(a) dies,

(b) becomes prospectively disqualified for holding office as such a
governor on the proposed governing body, or

(c) notifies the existing governing body that he is no longer willing
to serve on the proposed governing body,

the Secretary of State shall modify the proposals by including in them (in
substitution, where appropriate, for any particulars they supersede) the
relevant particulars in respect of a person nominated by the person or
persons named in the school’s instrument of government as being entitled
to appoint the foundation governors (within the meaning of the
Education Act 1944) to the existing governing body.

(3) Subsections (8) and (9) of section 73 of this Act apply for the
purposes of subsection (2) above as they apply for the purposes of that
section, but as if references to selection were to nomination.

(4) The existing governing body shall-—

(a) give the Secretary of State notice in writing of the occurrence of
any event within subsection (1) or (2) above,

(b) make or secure the making of any nomination required for the
purposes of this section, and

(c) give the Secretary of State written notification of the relevant
particulars in respect of any person nominated under this
section.

76.—(1) Section 15(2) to (6) of the Education (No. 2) Act 1986 shall
apply in relation to the election of a person under section 71 or 74 of this
Act to hold office as an initial parent governor or an initial teacher
governor as it applies in relation to the election of a parent governor or
teacher governor to the existing governing body.

(2) Where the authority responsible for election arrangements under
the Education (No. 2) Act 1986 in relation to a school to which section 71
of this Act applies is the local education authority, the existing governing
body shall give notice in writing to the authority of the proposed date of
publication of the proposals for acquisition of grant-maintained status
for the school.

(3) Where the authority responsible for election arrangements under
the Education (No. 2) Act 1986 in relation to a school to which section
71 or 74 of this Act applies is the local education authority, the existing
governing body shall notify the authority in writing—

(a) of any election or appointment which appears to them to be
required under section 71 or 74 of this Act in relation to the
proposed governing body, and

(b) if the number of eligible governors of any category on the
existing governing body is for the time being less than the
proposed number of initial governors of that category, of any
vacancy on the existing governing body for a governor of that
category.
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(4) Where an election or appointment required for determining a
proposed initial governor of any category is held or made at a time when
proposals published under section 32 of this Act are pending in respect of
the school, the existing governing body shall give the Secretary of State
notice in writing of the relevant particulars in respect of the person elected
or appointed.

(5) Where the Secretary of State is notified of any particulars under
subsection (4) above, he shall modify the proposals by including in them
the particulars notified to him (in substitution, where appropriate, for any
particulars they supersede).

(6) For the purposes of subsection (4) above, an election or
appointment is required for determining a proposed initial governor of
any category if—

(a) it is required under section 71 or 74 of this Act, or

(b) itis required for filling a vacancy on the existing governing body
for a governor of that category and the number of eligible
governors of that category on the existing governing body is for
the time being less than the proposed number of initial
governors of that category.

77.—(1) In relation to any governing body to be incorporated under
Chapter I in pursuance of proposals for acquisition of grant-maintained
status which give the name of a sponsor of the school, regulations shall
make provision—

(a) for the determination of the persons who are to be the initial
sponsor governors, and

(b) for the persons so determined to be named in the proposals,
whether as published or as modified in pursuance of the
regulations.

(2) The regulations may in particular make provision corresponding
to any of the provisions of sections 71 to 76 of this Act.

New grant-maintained schools: determination etc. of initial governors

78.—(1) This section applies in relation to any governing body to be
incorporated under Chapter IV.

(2) Regulations shall make provision for the appointment of the
persons who are to be the initial governors and, in particular, shall require
each appointing authority—

(a) to obtain the Secretary of State’s consent before making any
appointment, and

(b) to notify the Secretary of State before the incorporation date of
the appointments to all the initial governorships for which the
authority is the appointing authority.

(3) In subsection (2) above, the “appointing authority” in relation to
any appointment, means the person entitled to make the appointment.
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General and supplementary

79.—(1) The proceedings of the governing body of a grant-maintained
school shall not be invalidated by any defect in any procedure required
under this Chapter in relation to the determination of any person to hold
office as an initial governor.

(2) Thus section does not prejudice the generality of paragraph 11 of
Schedule 5 to this Act.

80.—(1) This section applies for the purposes of this Chapter.

(2) References to the authority responsible for election arrangements
under the Education (No. 2) Act 1986 inrelation to a school are references
to the authority or body by whom all necessary arrangements for any
election of parent governors or teacher governors to the governing body
of the school fall to be made under section 15(2) of that Act (which
imposes responsibility for those arrangements on the local education
authority in relation to county, controlled and maintained special schools
and on the governing body of the school concerned in relation to aided
and special agreement schools).

(3) References, in relation to a vacancy for a governor of an elected
category on the existing governing body of a school in respect of which
proposals are required to be or have been published under section 32 of
this Act and in sections 71(7) and 74(2) of this Act, to the procedure
applicable under the Education (No. 2) Act 1986 are references—

(a) except where any provision made by virtue of section 5 of that
Act (appointment of parent governors by governing body)
applies, to the holding of an election under that Act, and

(b) where any such provision applies, to the making of an
appointment in accordance with that provision.

(4) A person named in proposals for acquisition of grant-maintained
status in respect of a school as a proposed initial governor of any category
shall be treated as becoming prospectively disqualified for holding office
as such a governor on the proposed governing body if an event occurs in
relation to him which, if—

(a) it had occurred on or after the incorporation date, and

(b) the instrument prescribed under section 56 of this Act for the
governing bodies of schools of the kind in question had then
been in force,

would have caused him to become disqualified for holding such office.

CHAPTER V]
FUNDING OF GRANT-MAINTAINED SCHOOLS
Grants: general

81.—(1) Subject to the provisions of this Part of this Act, the funding
authority shall make annual grants (to be known as maintenance grants)
to the governing body of each grant-maintained school, each such grant
being made in respect of expenditure for the purposes of the school
incurred or to be incurred by the governing body in the financial year to
which the grant relates.
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(2) The amount of the maintenance grant payable in respect of a
school for a financial year shall be such as may be determined (and from
time to time revised) in accordance with regulations (referred to in this
Chapter as “‘grant regulations’’); and grant regulations may provide for
determinations (and revisions) to be made by reference to amounts
determined or redetermined for the purposes of this section by the
Secretary of State.

(3) Subject to—
(a) any provision made by virtue of section 69(6) of this Act,

(b) any requirements imposed by the funding authority under
section 84(1) of this Act, and

(c) any requirements as to the application of maintenance grant
contained in the articles of government of the school,

the ‘governing body of a grant-maintained school shall apply any
payments made to them in respect of maintenance grant solely for the
purposes of the school.

(4) In this Chapter “the purposes of the school” do not include
purposes wholly referable to the provision of—

(a) part-time education suitable to the requirements of persons of
any age over compulsory school age, or

(b). full-time education suitable to the requirements of persons who
have attained the age of nineteen years.

Special purpose 82.—(1) Grantregulations may provide for the payment by the funding

grants. authority to the governing bodies of grant-maintained schools of grants
(to be known as special purpose grants) in respect of expenditure, of any
class or description specified in the regulations, incurred or to be incurred
by the governing bodies—

(a) for or in connection with educational purposes of any class or
description so specified,

(b) in making any provision (whether of educational services or
facilities or otherwise) of any class or description so specified
which appears to the funding authority to be required for
meeting any special needs of the population of the area served
by the schools in question, or

(c) in respect of expenses of any class or description so specified,
being expenses which it appears to the funding authority the
governing bodies of such schools cannot reasonably be expected
to meet from maintenance grant.

(2) Grant regulations may provide for special purpose grants to be
payable—

(a) on a regular basis in respect of expenditure of a recurrent kind,
or

(b) by reference ‘to expenditure incurred or to be incurred on
particular occasions or during any particular period.’
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83.—(1) Grant regulations may provide for the payment by the funding
authority to the governing bodies of grant-maintained schools of grants
(to be known as capital grants) in respect of expenditure of a capital
nature, of any class or description specified in the regulations, incurred or
to be incurred by the governing bodies.

(2) The descriptions of expenditure which are to be regarded for the
purposes of capital grant as expenditure of a capital nature shall be such
as may be determined by or in accordance with the regulations.

(3) Where the governing body of a grant-maintained school include
sponsor governors, the funding authority shall, if directed to do so by the
Secretary of State, pay capital grant of such amount as may be specified
in the directions in respect of such expenditure falling within subsection
(1) above as is incurred, or to be incurred, by the governing body for such
purposes as may be specified in the directions.

(4) Before giving a direction under subsection (3) above, the Secretary
of State shall consult the funding authority.

(5) A direction under subsection (3) above may not be given after the
end of the period of twelve months beginning—

(a) in the case of a governing body incorporated in pursuance of
proposals for acquisition of grant-maintained status which
include sponsor governors on the incorporation date, with that
date,

(b) in the case of a governing body incorporated in pursuance of
proposals for the establishment of a new grant-maintained
school which include sponsor governors on the date of
implementation of the proposals, with that date, and

(c) in any other case, with the date when the instrument of
government naming a person as the sponsor of the school came
into effect.

84.—(1) A governing body to whom any payments in respect of
maintenance grant, capital grant or special purpose grant are made shall
comply with such requirements of a kind mentioned in subsection (2)
below as the funding authority may from time to time impose.

(2) The kinds of requirements which may be imposed under subsection
(1) above are— '

(a) requirements specified in grant regulations as requirements
which may be imposed by the funding authority on governing
bodies to whom such payments are made, and

(b) requirements determined in accordance with grant regulations
by the funding authority.
(3) Requirements imposed under subsection (1) above—

(a) may be imposed on or at any time after the making of any
payment by reference to which they are imposed, and

(b) subject to subsection (4) below, may at any time be varied by the
funding authority.
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(4) The power of the funding authority to vary such a requirement—

(a) does not apply to a requirement of the kind mentioned in
subsection (2)(a) above, or a requirement required to be
imposed by the regulations (by virtue of subsection (9) below)
or by directions under section 9 of this Act, unless the Secretary
of State has consented to the variation, and

(b) is subject, in the case of a requirement of the kind mentioned in
subsection (2)(b) above, to the provisions of the regulations
relating to the determination of the requirements that may be
imposed in the case of payments in respect of the grant in
question,

(5) Requirements imposed under subsection (1) above may at any time
be waived or removed by the funding authority with the consent of the
Secretary of State.

(6) The requirements—

(a) which may be specified in or authorised by grant regulations as
requirements which may be imposed on governing bodies to
whom payments are made in respect of special purpose grant, or

(b) which may be imposed by the funding authority on a governing
body to whom payments in respect of capital grant are made,

may, in particular, if any conditions specified in the requirements are
satisfied, require the payment to the funding authority of the whole or any
part of the following amount.

(7). That amount is—

() the amount of the payments made in respect of the grant, or

(b) so much of the value of any premises or equipment in respect of
which the grant was paid as is determined in accordance with
the requirements to be properly attributable to the payment of
such grant,

whichever is the greater.
(8) No such requirement as is referred to in subsection (6) above may
be imposed where any payment is made in respect of capital grant if—

(a) the grant is made in respect of the provision, alteration or repair
of premises for a school, and

(b) any freehold interest in the premises in respect of which the grant
is made is, or is to be, held on trust for the purposes of the
school.

(9) ‘Grant regulations may require the funding authority to impose any
such requirements as may be imposed under the preceding provisions of
this section.

Grants: further 85.~(1) The times at which, and the manner in which, payments are
provisions. made in respect of—

(a) maintenance grant for a grant-maintained school in respect of
any financial year,

(b) special purpose grant, and
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(c) capital grant,

shall be such as may be determined from time to time by the funding
authority.

(2) Payments in respect of maintenance grant for a school in respect of
any financial year may be made, before any amount has been determined
in accordance with grant regulations as the amount of such grant payable
for that year in respect of the school, by reference to an estimate of the
amount which will be so payable made by the funding authority.

(3) Where in respect of any financial year an over-payment of
maintenance grant is made to the governing body of a school, a sum equal
to the amount of that over-payment shall be recoverable from the
governing body by the funding authority.

(4) Where a sum is payable by the governing body of a school to the
funding authority—

(a) inrespect of an over-payment of maintenance grant in respect of
a financial year, or

(b) by way of repayment of special purpose grant or capital grant
(whether by virtue of a requirement such as is mentioned in
section 84(6) of this Act or otherwise),

the funding authority may (without prejudice to any other mode of
recovery) recover the whole or any part of that sum by deducting it from
any grant payable by them to the governing body.

(5) In this section, references to an over-payment of maintenance grant
in respect of a financial year are to any amount by which the aggregate
amount of any payments in respect of maintenance grant made to the
-governing body of the school in question in respect of the year exceeds
the amount finally determined in accordance with grant regulations as the
amount of maintenance grant payable for that year in respect of the
school.

(6) The funding authority shall exercise any power conferred on them
by sections 53 and 81 to 84 of this Act, paragraph 6 of Schedule 4 to this
Act or this section in such manner (if any) as may be specified in or
determined in accordance with grant regulations.

Grants: Wales (until establishment of the SFCW )

86. Before the Schools Funding Council for Wales begin to exercise
their functions, sections 87 to 91 of this Act shall have effect in relation to
grant-maintained schools in Wales in place of sections 81(1) and (3),
82(1), 83(1), 84 and 85 of this Act.

87.—(1) Subject to the provisions of this Part of this Act, the Secretary
of State shall make annual grants (to be known as maintenance grants) to
the governing body of each grant-maintained school, each such grant
being made in respect of expenditure for the purposes of the school
incurred or to be incurred by the governing body in the financial year to
which the grant relates.

(2) Subject to—
(a) any provision made by virtue of section 69(6) of this Act,

(b) any requirements imposed by the Secretary of State under
section 90(1) or (3) of this Act, and
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(c) any requirements as to the application of maintenance grant
contained.in the articles.of government.of the school,

the governing body of a grant-maintained school shall apply any
payments made to them in respect of maintenance grant solely for the
purposes of the school.

88. Grant regulations may provide for the payment by the Secretary of
State to the governing bodies of grant-maintained schools of grants (to be
known as special purpose grants) in respect of expenditure incurred or to
be incurred by them of any class or description specified -in  the
regulations—

(a) for or in connection with educational purposes of any class or
description so specified,

(b) in making any provision (whether of educational services or
facilities or otherwise) of any class or description so specified
which appears to the Secretary of State to be required for
meeting any special needs of the population of the area served
by the school, or

(c) in respect of expenses of any class or description so specified,
being expenses which it appears to the Secretary of State the
governing bodies of such schools cannot reasonably be expected
to meet from maintenance grant.

89. Grant regulations may provide for the payment by the Secretary of
State to the governing bodies of grant-maintained schools of grants (to be
known as capital grants) in respect of expenditure of a capital nature, of
any class or description specified in the regulations, incurred or to be
incurred by the governing bodies.

90.—(1) A governing body to whom any payments in respect of
maintenance grant or special purpose grants are made shall comply with
such requirements of a kind mentioned in subsection (2) below as the
Secretary of State may from time to time impose.

(2) The kinds of requirements which may be imposed under subsection
(1) above are—

(a) requirements specified in grant -regulations as requirements
which may be imposed by the Secretary of State on governing
bodies to whom such payments are made, and

(b) requirements determined in accordance with grant regulations
by the Secretary of State.

(3) A governing body to whom any payments in respect of capital
grant are made shall comply with such requirements determined by the
Secretary of State as he may from time to time impose.

(4) Requirements imposed under subsection (1) or (3) above—

(a) may be imposed on or at any time after the making of any
payment by reference to which they are imposed, and

(b) may at any time be waived or removed or, subject to subsection
(5) below, varied by the Secretary of State. '
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(5) The power of the Secretary of State to vary such a requirement-—

(a) does not apply to a requirement of the kind mentioned in
subsection (2)(a) above, and

(b) is subject, in the case of a requirement of the kind mentioned in
subsection (2)(b) above, to the provisions of the regulations
relating to the determination of the requirements that may be
imposed in the case of payments in respect of the grants in
question.

(6) The requirements—

(a) which may be specified in or authorised by grant regulations as
requirements which may be imposed on governing bodies to
whom payments are made in respect of special purpose grant, or

(b) which may be imposed by the Secretary of State on a governing
body to whom payments in respect of capital grant are made,

may, in particular, if any conditions specified in the requirements are
satisfied, require the payment to the Secretary of State of the whole or any
part of the following amount.

(7) That amount is—
(a) the amount of the payments made in respect of the grant, or

(b) so much of the value of any premises or equipment in respect of
which the grant was paid as is determined in accordance with
the requirements to be properly attributable to the payment of
such grant,

-whichever is the greater.

(8) No such requirement as is referred to in subsection (6) above may
be imposed where any payment is made in respect of capital grant if—

(a) the grant is made in respect of the provision, alteration or repair
of premises for a school, and

(b) any freehold interest in the premises in respect of which the grant
is made is, or is to be, held on trust for the purposes of the
school.

91.—(1) The times at which, and the manner in which, payments are
made in respect of—

(a) maintenance grant for a grant-maintained school in respect of
any financial year,

(b) special purpose grants, and
(c) capital grants,

shall be such as may be determined from time to time by the Secretary of
State.

(2) Payments in respect of maintenance grant for a school in respect of
any financial year may be made, before any amount has been determined
in accordance with grant regulations as the amount of such grant payable
for that year in respect of the school, by reference to an estimate of the
amount which will be so payable made by the Secretary of State.
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(3) Where in respect of any financial year an over-payment of
maintenance grant is made to the governing body of a school, a sum equal
to the amount of that over-payment shall be recoverable from the
governing body by the Secretary of State.

(4 Where.a sum is payable by the governing body of a:school to the
Secretary of State—

(a) inrespect of an over-payment of maintenance grant in respect of
a financial year, or

(b) by way of repayment of special purpose grant or capital grant
(whether by virtue of a requirement such as i1s mentioned in
section 90(6) of this Act or otherwise),

the Secretary of State may (without prejudice to any other mode of
recovery) recover the whole or any part of that sum by deducting it from
any grant payable by him to the governing body.

(5) In this section, references to an over-payment of maintenance grant
in respect of a financial year are to any amount by which the aggregate
amount of any payments in respect of maintenance grant made to the
governing body of the school in question in respect of the year exceeds
the amount finally determined in accordance with grantregulationsasthe
amount of maintenance grant payable for that year in respect of the
school.

Loans

92.—(1) The appropriate authority may make loans to the governing
bodies of grant-maintained schools in respect of expenditure of any class
or description specified in regulations (referred to in this section as “loan
regulations’) incurred or to be incurred by the governing bodies for or in
connection with such purposes as may be so specified.

(2) Any loan under this section shall be made on such terms as loan
regulations may require, being terms specified in or determined in
accordance with the regulations.

(3) Where any sum is payable by the governing body of a grant-
maintained school to the appropriate authority in respect of the principal
of, or interest on, any loan under this section, the appropriate authority
may (without prejudice to any other mode of recovery) recover the whole
or any part of that sum by deducting it from any grant payable by them
to the governing body.

(4) In this section, the “appropriate authority’’—

(a) in relation to England before the Funding Agency for Schools
begin to exercise their functions, and

(b) in relation to Wales before the Schools Funding Council for
Wales begin to exercise their functions,

means the Secretary of State and, in any other case, means the funding
authority.

(5)+The funding authority shallexerciseany power ccnferr;d on them
by this section in such manner (if any) as may be specified in or
determined in accordance with loan regulations. '
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Recovery from local funds

93.—(1) Where the Secretary of State so determines, this section applies
to a local education authority in respect of any financial year for which
the determination is made; and the determination may apply this section
in respect of all grant-maintained schools in the area of the authority or
in respect of such grant-maintained schools in that area as may be
ascertained by or in accordance with the determination.

(2) The Secretary of State shall in respect of each financial year for
which he makes a determination under subsection (1) above in respect of
a local education authority, give notice in writing to the authority of the
terms of the determination.

(3) The Secretary of State may recover from a local education
authority to which this section applies in respect of any financial year
sums in respect of the maintenance grant payable for that year to the
governing bodies of any grant-maintained schools in respect of which the
determination applies.

(4) Subject to subsection (5) below, sums recoverable by virtue of this
section in respect of a school for any financial year—

(a) shall be of such amounts, and
(b) shall fall due on such date or dates,
as may be determined by the Secretary of State.

(5) The amount of any sum so recoverable shall be determined by
reference to any amount—

(a) which has previously been determined under section 94 of this
Act as the total amount recoverable in respect of the school and
financial year in question, or

(b) (where no amount has previously been determined as mentioned
in paragraph (a) above) which is estimated by the Secretary of
State as the amount which will initially be determined under
section 94 of this Act as the total amount recoverable in respect
of the school and financial year in question,

and which the Secretary of State considers it appropriate to adopt for the
time being as a basis for determining the amounts of sums so recoverable.

(6) The Secretary of State may recover sums due to him under this
section in either or both of the following ways—

(a) by requiring the local education authority to pay the whole or
any part of any such sum at such time or times as he thinks fit,
and

(b) by deducting, at such time or times as he thinks fit, the whole or
any part of any such sum from any grant payable by him to the
authority under any enactment (whenever passed) or from any
amount payable by him to the authority under Part III of
Schedule 8 to the ILocal Government Finance Act 1988
(redistributed non-domestic rates).

(7) Anysumsreceived by the Secretary of State by virtue of this section
shall be paid into the Consolidated Fund.
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94.—(1) The total amount recoverable by virtue of section 93 of this
Act in respect of a school for any financial year shall be such as may be
determined (and from time to time revised) in accordance with
regulations made by the Secretary of State (referred to in this section as
“recoupment regulations”).

(2) Subject to any provision made by such regulations by virtue of
subsection (3) below, recoupment regulations shall provide for the total
amount so recoverable to be determined by reference to any amount
determined under grant regulations as the amount of the maintenance
grant payable in respect of the school and the financial year in question
(as from time to time revised).

(3) Recoupment regulations may provide for reducing any amount
which would otherwise fall to be determined under the regulations as the
total amount recoverable from any local education authority by virtue of
section 93 of this Act for a financial year by reference to any excess
amounts recovered under that section in respect of any previous financial
year.

(4) For the purposes of subsection (3) above, an excess amount is
recovered under section 93 of this Act in respect of a financial year if the
aggregate amount of the sums recovered under that section for that year
from the local education authority—

(a) in respect of any school in respect of which sums are recoverable
from the authority under that section; or

(b) where there is more than one such school, in respect of both or
all of those schools,

exceeds the total amount recoverable in accordance with recoupment
regulations in respect of that school or (as the case may be) in respect of
both or all of those schools for that year.

95.—(1) For the purposes of sections 51 and 52 of the Education (No.
2) Act 1986 (recoupment for provision for education of pupils belonging
to, or having connection with, area of another authority), the provision
for education made in any financial year in respect of a registered pupil at
a grant-maintained school which is not made by the local education
authority shall, if sums are recoverable under section 93 of this Act in
respect of the school and that year from the authority, be taken to have
been.made by them.

(2) The reference in subsection (1) above to provision for education
includes a reference to provision of any benefits or services for which
provision is made by or under this Act or any other enactment relating to
education.

(3) The governing body of a grant-maintained school shall; if sums are
recoverable under section 93 of this Act in respect of the school from a
local education authority, provide the authority with such information
relating to the registered pupils at the school as the authority may require
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for the purpose of claiming any amount in respect of such a pupil from
another authority by virtue of regulations under section 51 or 52 of the
Education (No. 2) Act 1986.

CHAPTER VII
ALTERATION ETC. OF GRANT-MAINTAINED SCHOOLS

96.—(1) Subject to subsection (2) below, where the governing body of
a grant-maintained school intend to make a significant change in the
character, or significant enlargement of the premises, of the school or to
transfer the school to a new site they shall—

(a) publish proposals for that purpose in such manner as may be
prescribed, and

(b) submit to the Secretary of State a copy of the published
proposals.

(2) No proposals shall be published under this section for the purpose
of making a significant change in the religious character of a school unless
the trustees under any trust deed relating to the school have given their
consent in writing to the change in question.

(3) Before publishing any proposals under this section, the governing
body shall consult such persons as appear to them to be appropriate; and
in discharging their duty under this subsection, the governing body shall
have regard to any guidance given to them from time to time by the
Secretary of State.

(4) Proposals published under this section shall include particulars—

(a) of the proposed time or times of implementation of the
proposals, and

(b) of the number of pupils proposed to be admitted to the school in
each relevant age group in the first school year in relation to
which the proposals have been wholly implemented,

and, if pupils are proposed to be admitted for nursery education, shall
give the prescribed information.

(5) Proposals published under this section shall be accompanied by a
statement which—

(a) describes any effect the implementation of the proposals would
have on provision at the school for pupils who have special
educational needs, and

(b) explains the effect of subsection (6) below.
(6) Within the period of two months beginning with the date of

publication of the proposals, objections to the proposals may be made by
any of the following—

(a) ifthe proposals affect the provision of education to which section
2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) any ten or more local government electors for the area,
(c) the governing body of any school affected by the proposals, and
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(d) any local education authority concerned,

and objections under this subsection shall be submitted to the Secretary
of State.

(7) Where the proposals are to transfer a school to a site in a different
area, objections under subsection (6) above to the proposals may also be
made by any ten or more local government electors for that area.

(8) No decision taken at a meeting of the governing body of a grant-
maintained school that would result in the publication of proposals under
this section shall have effect unless it is confirmed at a second meeting of
the governing body held not less than twenty-eight days after the first.

97.—(1) This section has effect in respect of the area of a local education
authority if an order under section 12(1) of this Act applies to the area.

(2) Where the funding authority are of the opinion that—

(a) a significant change should be made in the character of a grant-
maintained school,

(b) asignificant enlargement of the premises of such a school should
be made, or

(¢) suchasschool should be transferred to.anew site in the area ordn
another area to which an order under that section applies,

they may publish proposals for that purpose in such manner as may be
prescribed and submit a copy of the published proposals to the Secretary
of State.

(3) No proposals shall be published under this section for the purpose
of making a significant change in the religious character of a school.

(4) Before publishing any proposals under this section the funding
authority shall consult—

(a) such persons as appear to them to be appropriate, and

(b) in the case of a Church of England, Church in Wales or Roman
Catholic Church school having any foundation governor who is
appointed by the appropriate diocesan - authority, that
authority;

and in discharging their duty under paragraph (a) above, the funding
authority shall have regard to any guidance given to them from time to
time by the Secretary of State.

(5) Proposals published under this section shall include particulars—

(a) of the proposed time or times of implementation of the
proposals, and

(b) of the number of pupils proposed to be admitted to the school in
each relevant age group in the first school year in relation to
which the proposals have been wholly implemented,

and, if pupils are proposed to be admitted for nursery education, shall
give the prescribed information.
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(6) Proposals published under this section shall be accompanied by a
statement which—

(a) describes any effect the implementation of the proposals would
have on provision at the school for pupils who have special
educational needs, and

(b) explains the effect of subsection (7) below.

(7) Within the period of two months beginning with the date of
publication of the proposals, objections to the proposals may be
submitted to the funding authority by any of the following—

(a) if the proposals affect the provision of education to which section
2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) any ten or more local government electors for the area,
(c) the governing body of the school to which the proposals relate,

(d) the governing body of any other school affected by the
proposals, and

(e) any local education authority concerned.

(8) Where the proposals are to transfer a school to a site in a different
area, objections under subsection (7) above to the proposals may also be
made by any ten or more local government electors for that area.

(9) Not later than one month after the end of that period, the funding
authority shall send to the Secretary of State copies of all such objections
made (and not withdrawn in writing) together with their observations on
them.

98.—(1) Proposals published under section 96 of this Act require the
approval of the Secretary of State.

(2) Proposals published under section 97 of this Act require the
approval of the Secretary of State if—

(a) he gives notice to that effect to the funding authority within two
months after the submission to him of the published proposals,
or

(b) objections have been made under subsection (7) of that section
within the period allowed under that subsection (unless all
objections so made have been withdrawn in writing within that
period).

(3) Where under subsection (1) or (2) above any proposals require the
approval of the Secretary of State, he may reject them, approve them
without modification or, after consulting the governing body and, in the
case of proposals published under section 97 of this Act, the funding
authority, approve them with such modifications as he thinks desirable.

(4) Where proposals published under section 97 of this Act do not
require the approval of the Secretary of State, the funding authority shall
determine whether to adopt the proposals.

(5) The funding authority shall—

(a) make any determination under subsection (4) above not later
than four months after the publication of the proposals, and
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(b) give notice in writing to the Secretary of State and the governing
body of their determination.

Approval of 99.—(1) Where the governing body of a grant-maintained school

school premises.  publish proposals under section 96 of this Act, they shall if the funding
authority so direct submit to the authority, at such time and in such form
and manner as the authority may direct, the particulars mentioned in
subsection (3) below; and particulars so submitted require the approval
of the funding authority under this section.

(2). Where the funding authority publish proposals under section 97 of
this Act, they shall if in their opinion the circumstances so require prepare
the particulars mentioned in subsection (3) below; and particulars so
prepared require adoption by the funding authority under this section.

(3) The particulars are—

(a) particulars of the provision made or to be made in respect of the
means of access to and within the premises or proposed
premises of the school, and

(b) such other particulars in respect of the premises or proposed
premises of the school as the funding authority may require or,
inthe case of proposals published under section 97 of this Act,
as-may be required.

(4) The particulars prepared or submitted under subsection (3)(a)
above shall indicate the extent to which the provision referred to
conforms with the minimum requirements; so far as they are relevant to
school premises, of—

(a) Design Note 18 “Access for Disabled People to Educational
Buildings” published in 1984 on behalf of the Secretary of State,
or

(b). if that Note has been replaced by a document prescribed by
1990 c. 8. regulations made or having effect as if made under the Town
and Country Planning Act 1990, that document.

Implementation of 100.—(1) Where any proposals are approved or adopted under section
proposals, etc. 98 of this Act, it shall be the duty of the governing body of the school to
which the proposals relate to implement them.

(2) Proposals required to be implemented under this section shall be
implemented in accordance with any particulars approved or adopted
under section 99 of this Act.

(3) The Secretary of State may, at the request of a governing body,
modify any proposals published under section 96 of this Act which the
governing body are required to implement under this section.

(4).: The Secretary of State may—

(a) at the request of a governing body, or

(b) at the request of the funding authority and after consulting the
governing body,

modify any proposals published under section 97 of this Act which the
governing body are required to implement under this section.
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(5) Neither the governing body of a grant-maintained school nor any
other person shall make any significant change in the character, or
significant enlargement of the premises, of the school or transfer the
school to a new site, or undertake to do any of those things, unless
proposals have been published under section 96 or 97 of this Act and any
requirements of section 98 have been complied with.

(6) Subsection (5) above does not—

(a) prevent the Secretary of State allowing such steps to be taken by
the governing body of a grant-maintained school, pending
compliance with those requirements and the giving or making
of the approval or adoption, as the Secretary of State considers
reasonable in the circumstances, or

(b) apply to the transfer of a school to a new site if at the time of
transfer the school is intended to return to the existing site
within three years.

101.—(1) The Secretary of State may by order provide for this Part of
this Act to have effect with the modifications in subsections (2) to (7)
below in relation to any proposals published by the governing body of a
grant-maintained school under section 96 of this Act after the coming into
force of the order.

(2) The governing body shall submit a copy of the proposals to the
funding authority as well as to the Secretary of State.

(3) Any objections under subsection (6) of that section to the proposals
shall be submitted to the funding authority instead of to the Secretary of
State.

(4) If any objection is made under subsection (6) of that section within
the period allowed under that subsection and not withdrawn in writing
within that period, then, not later than one month after the end of that
period—

(a) the funding authority shall send to the Secretary of State copies

of all such objections made (and not withdrawn in writing)
together with their observations on them, and

(b) may themselves submit to the Secretary of State an objection to
the proposals.

(5) Sections 98(1) and 100(3) of this Act shall not apply to the
proposals unless—

(a) the Secretary of State gives notice to the funding authority within
two months after the submission to him of the published
proposals that the proposals require his approval, or

(b) objections have been made under subsection (6) of section 96 of
this Act within the period allowed under that subsection (unless
all objections so made have been withdrawn in writing within
that period).

(6) Where sections 98(1) and 100(3) of this Act do not apply to the
proposals—
(a) the proposals shall require the approval of the funding authority,

(b) the funding authority may reject them, approve them without
modification or, after consulting the governing body, approve
them with such modifications as they think desirable, and
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(¢) where the governing body are required to implement the
proposals under section 100 of this Act, the funding authority
midy at their request modify the proposals.

(7) Paragraph 20 of Schedule 2 to this Act shall not apply in relation to
the proposals.

(8) In this Part of this Act—

(a) references to approval under, or the requirements of, section 98
of this Act include approval under, or the requirements of, this
section, and

(b) references to the modification of proposals under section 100(3)
of this Act include the modification of proposals under
subsection (6)(c) above.

(9) This section does not apply to proposals published under section
272 of this Act (to which this Chapter is applied by subsection (3)); and
section 100(3) is not disapplied by this section in the case of proposals
treated (by virtue of section 273(6) of this Act) for the purposes of this
Part of this Act asif they had been approved under section 98 of this Act.

102.—(1) This section applies where—

(a) proposals for a change in the character or an enlargement of the
premises of a county or voluntary school, or for the transfer of
a county or voluntary school to a new site, have been approved
under section 12 or 13 of the Education Act 1980, and

(b) the school becomes a grant-maintained school before the
proposals are implemented.

(2):'The proposals—

(a) shall be treated for the purposes of this Part of this Act asif they
had been published ‘under section 97 and approved under
section 98 of this Act, and

(b) shall ' be implemented in accordance with any particulars
approved under section 14 of that Act.

(3). Subsection (2) above 1s subject to section 47(1) to (4) of this Act.

103.—(1) References in this Part of this Act to a change in the character
of a school include, in particular, changes in character resulting from—

(a) education beginning or ceasing to be provided for pupils above
or below a particular age, for boys as well as girls or for girls as
well asboys, or

v (b) the making or alteration of arrangements for the admission of
pupils by reference to ability oraptitude;

but do not include such a change as is mentioned in subsection (2) below.

(2) The change excluded by subsection (1) above is a change resulting
only from persons beginning or ceasing to be provided with—

(a) part-time education suitable to the requirements of persons of
any age over compulsory school age,

(b) part-time education suitable to the requirements of junior pupils
who bave not attained the age of five years where the school
provides full-time education for junior pupils of the same age,
or
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(c) full-time education suitable to the requirements of persons who
have attained the age of nineteen years.

(3) References in this Chapter, where proposals for a significant
change in the character, or significant enlargement of the premises, of a
school or for the transfer of a school to a new site have been approved or
adopted under section 98 of this Act, to the proposals are references to
the proposals as approved or adopted, subject to any modifications of the
proposals under section 100(3) or (4) of this Act.

CHAPTER VIII
DISCONTINUANCE OF GRANT-MAINTAINED SCHOOLS
Proposals for discontinuance

104.—(1) The governing body of a grant-maintained school may
publish proposals under this section for the discontinuance of the school
if they—-

(a) decide by a resolution passed at a meeting of that body to pubhsh
such proposals, and

(b) confirm that decision by a resolution passed at a subsequent
meeting of the governing body held not less than twenty-eight
days after that at which the first resolution was passed.

(2) Before passing such a resolution as is mentioned in subsection
(1)(a) above, the governing body shall consult such persons as appear to
them to be appropriate; and in discharging their duty under this
subsection, the governing body shall have regard to any guidance given
to them from time to time by the Secretary of State.

(3) The governing body shall, as soon as practicable after the passing
of the second resolution, give notice in writing of the second resolution to
the local education authority.

(4) The governing body may, within the period of six months
beginning with the date of the second resolution, publish proposals for
the discontinuance of the school in such manner as may be prescribed
and, where they do so, shall submit to the Secretary of State a copy of the
published proposals.

(5) The published proposals shall specify the propdsed date of
discontinuance of the school.
(6) The published proposals shall be accompanied by a statement—

(a) indicating whether or not there are any proposals for the
premises of the school to be used by any new or existing school,
and

(b) explaining the effect of subsection (7) below.
(7) Within the period of two months beginning with the date of

publication of the proposals, objections to the proposals may be
submitted to the Secretary of State by any of the following—

(a) ifthe proposals affect the provision of education to which section
2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) any ten or more local government electors,
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(¢) the governing body of any school affected by the proposals, and
(d) any local education authority concerned.

105.—(1) This section has effect in respect of the area of a local
education authority if an order under section 12(1) of this Act applies to
the area:

(2) The funding authority may publish, in such manner as may be
prescribed, proposals for the discontinuance of any grant-maintained
school and, where they do so, shall submit to the Secretary of State a copy
of the published proposals.

(3) The published proposals shall specify the proposed date of
discontinuance of the school.

(4) Before publishing any proposals under this section the funding
authority shall consuit—

(a) such persons as appear to them to be appropriate, and

(b) in the case of a Church of England, Church in Wales or Roman
Catholic Church school having any foundation governor who is
appointed by the appropriate diocesan authority, that
authority;

and in discharging their duty under paragraph (a) above, the funding
authority shall have regard to any guidance given to them from time to
time by the Secretary of State.

(5) The published proposals shall be accompanied by a statement—

(a) indicating whether or not there are any proposals for the
premises of the school to be used by any new or existing school,
and

(b) explaining the effect of subsection (6) below.
(6) Within the period of two months beginning with the date of

publication of the proposals, objections to the proposals may be
submitted to the funding authority by any of the following—

(a) if the proposals affect the provision of education to which section
2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) any ten or more local government electors,
© (c) the governing body of the school to which the proposals relate,
(d) the governing body of any school affected by the proposals, and
(e) any local education authority concerned.
(7) Not later than one month after the end of that period, the funding
authority shall send to the Secretary of State copies of all such objections

made (and not withdrawn in writing) together with their observations on
them.

106.—(1) Proposals published under section 104 of this Act require the
approval of the Secretary of State.
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(2) Proposals published under section 105 of this Act require the
approval of the Secretary of State if—

(a) he gives notice to that effect to the funding authority within two
months after the submission to him of the published proposals,
or

(b) objections have been made under subsection (6) of that section
within the period allowed under that subsection (unless all
objections so made have been withdrawn in writing within that
period).

(3) Where under subsection (1) or (2) above any proposals require the
approval of the Secretary of State, he may reject them, approve them
without modification or, after consulting the governing body and, in the
case of proposals published under section 105 of this Act, the funding
authority, approve them with the substitution of a different date for the
date of discontinuance proposed.

(4) Where the Secretary of State approves any such proposals he shall
give notice in writing of that fact and of the discontinuance date to the
governing body and (except where the school is in Wales and the Schools
Funding Council for Wales have not begun to exercise their functions) the
funding authority.

(5) Where proposals published under section 105 of this Act do not
require the approval of the Secretary of State, the funding authority shall
determine whether to adopt the proposals.

(6) The funding authority shall—

(a) make any determination under subsection (5) above not later
than four months after the publication of the proposals, and

(b) give notice in writing to the Secretary of State and the governing
body of their determination and, if they adopt the proposals, of
the discontinuance date.

107.—(1) Where any proposals are approved under section 106 of this
Act, the governing body shall cease to conduct the school on the
discontinuance date.

(2) In this section, ‘‘the discontinuance date’” means—

(a) the date of discontinuance specified in the proposals as
approved, or

(b) if—
(i) at the request of the governing body, or

(ii) in the case of proposals published under section 105 of
this Act, at the request of the funding authority and after
consulting the governing body,

the Secretary of State subsequently fixes another date (whether
in substitution for the date specified in the proposals as
approved or in substitution for a date previously fixed under
this subsection), that date.

(3) The governing body of a grant-maintained school shall not
discontinue the school except in pursuance of proposals published under
section 104 or 105 of this Act and approved or adopted under section 106
of this Act.
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108.—(1) The Secretary of State may by order provide for this Part of
this Act to have effect with the modifications in subsections (2) to (7)
below in relation to any proposals published by the governing body of a
grant-maintained school under section 104 of this Act after the coming
into force of the order.

(2) The governing body shall submit a copy of the proposals to the
funding authority as well as to the Secretary of State.

(3) Any objections under subsection (7) of that section to the proposals
shall be submitted to the funding authority instead of to the Secretary of
State.

(4) If any objection is made under subsection (7) of that section within
the period allowed under that subsection and not withdrawn in writing
within that period, then, not later than one month after the end of that
period—

(a) the funding authority shall send to the Secretary of State copies

of all such objections made (and not withdrawn in writing)
together with their observations on them, and

(b) may themselves submit to the Secretary of State an objection to
the proposals.

(5). Section 106(1) of this Act shall not apply to.the proposals unless-—

(a) the Secretary of State gives notice to the funding authority within
two months after the submission to him of the published
proposals that the proposals require his approval, or

(b) objections have been made under subsection (7) of section 104 of
this Act within the period allowed under that subsection (unless
all objections so made have been withdrawn in writing within
that period).

(6) Where section 106(1) of this Act does not apply to the proposals—
(a) the proposals shall require the approval of the funding authority,

(b) the funding authority may reject them, approve them without
modification or, after consulting the governing body, approve
them with the substitution of a different date for the date of
discontinuance proposed,

(c) where the funding authority approve them, they shall give notice
in writing of that fact and of the discontinuance date to the
governing body, and

(d) the reference in section 107(2)(b) of this Act to the Secretary of
State shall be read as a reference to the funding authority.

(7) Paragraph 21(b) of Schedule 2 to this Act shall not apply in relation
to the proposals.

(8) References in this Part of this Act to approval under section 106 of
this Act include approval under this section.

Withdrawal of grant

109.--(1) This section:applies.where the Secretary of State is.satisfied
that a grant-maintained school as currently constituted or conducted is
unsuitable to continue as a grant-maintained school on either or both of
the following grounds—
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(a) that the number of registered pupils at the school is too small for
sufficient and suitable instruction to be provided for them at
reasonable cost, and

(b) that the governing body have been guilty of substantial or
persistent failure to comply or secure compliance with any other
requirement imposed by or under this Act or any other
enactment.

(2) The Secretary of State may give to the governing body a notice in
writing stating the grounds on which he considers that the school as
currently constituted or conducted is unsuitable to continue as a grant-
maintained school together with full particulars of the matters relevant to
each such ground.

(3) Where any of those matters are stated in the notice to be in the
opinion of the Secretary of State irremediable, the notice shall also state
that the funding authority’s duty to maintain the school will cease on a
date specified in the notice.

(4) Where subsection (3) above does not apply, the notice shall—

(a) statethat the funding authority’s duty to maintain the school will
cease unless the matters of which particulars are given in the
notice are remedied,

(b) specify the measures necessary in the opinion of the Secretary of
State to remedy those matters, and

(c) specify the time, not being less than six months after the date on
which the notice is given to the governing body, within which
the governing body are required to take those measures.

(5) Where the governing body fail to take the measures required under
subsection (4)(b) above by the notice within the time specified in the
notice (or allowed by any previous notice under this subsection), the
Secretary of State shall, within the period of two months beginning with
the date next following the end of that time, either—

(a) give notice in writing to the governing body extending the time
within which those measures are required to be taken, or

(b) after consulting the local education authority and, if the school
provides education to which section 2(1) of the Further and
Higher Education Act 1992 applies, the appropriate further
education funding council, give notice in writing to the
governing body that the funding authority’s duty to maintain
the school will cease on a specified date.

(6) Where the Secretary of State gives a notice under subsection (2) or
(5) above which states that the funding authority’s duty to maintain the
school will cease on a specified date—

(a) he shall give a copy of the notice to the funding authority, and

(b) the funding authority shall cease to be under a duty to make
maintenance grants to the governing body of the school in
respect of any period beginning on or after that date and shall
cease on that date to have the power to pay capital or special
purpose grant to the governing body.
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(7) In relation to a school in Wales before the Schools Funding
Council for Wales have begun to exercise their functions, this section and
section 110 of this Act shall have effect as if subsection (6)(a) above and
section 110(4) and (5) were omitted.

110.—(1) The Secretary of State may by giving notice in writing to the
governing body—

(a) withdraw a notice under section 109(2) or (5)(b) of this Act,

(b): varya notice under section 109(2) of this Act inrelation to which
section 10903} of this Act applies or a notice under section
109(5)(b) of this Act by substituting another date for the date
for the time being specified in the notice as the date on which the
funding authority’s duty to maintain the school will cease, or

(¢) vary a notice under section 109(2) of this Act, so far as relates to
any measures specified in-it by virtue of section 10%4)(b) of this
Act.

(2) If by virtue of subsection (1)(¢) above the Secretary of State varies
a notice so as to require different measures to be taken, he shall also
substitute for the time specified in the notice by virtue of section 109(4)(c)
of this-Acta timewhich isnotearlier than that time or, where the time so
specified has been extended under section 109(5)(a) of this Act, than that
time as so extended.

(3) Any variation under subsection (2) above of the time specified in a
notice is without prejudice to any further extension of that time under
section 109(5)(a) of this Act.

(4) Where the Secretary of State withdraws a notice by virtue of
subsection (1)(a) above, he shall give notice in writing of that fact to the
funding authority.

(5) Where the Secretary of State varies a notice by virtue of subsection
(1)(b) above, he shall give a copy of the notice as varied to the funding
authority.

Winding up and disposal of property
111—(}) Where—

(a) proposals for the discontinuance of a grant-maintained school
have been approved or adopted under section 106 of this Act, or

(b) the Secretary of State has given notice to the governing body of
a grant-maintained school ‘under section 109 of this Act
specifying a date on which the funding authority’s duty to
maintain the school will.cease;

the Secretary of State may by order make provision for the winding up of
the governing body and the disposal of the school property.

(2) Subsections (3) to (7) below apply for the purposes of this section
and sections 112 to 116 of this Act.

(3) “Governing body in liquidation” means a governing body in
respect of which any order has been made under this section.

(4) “School property”, in relation to a grant-maintained school
conducted or formerly conducted by a governing body in liquidation,
means—
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(a) the premises used or formerly used for the purposes of the
school,

(b) any interest belonging to the governing body, or held by any
trustees on trust for the purposes of the school, in a dwelling
house used or held or formerly used or held for occupation by a
person employed to work at the school, and

(c) all other equipment and property used or held or formerly used
or held for the purposes of the school (including any right to
such property), except money and any investments to which
section 116 of this Act applies.

(5) References to a grant-maintained school formerly conducted by a
governing body in liquidation apply in circumstances where the school
has been discontinued before the dissolution date and refer to the school
as conducted immediately before discontinuance (and “formerly” in
subsection (4)(a) to (c) above applies in the same circumstances and refers
to the time immediately before the discontinuance of the school
concerned).

(6) “Dissolution date”, in relation to a governing body in liquidation
or the grant-maintained school conducted or formerly conducted by such
a body, means the date appointed in relation to that body by virtue of
section 112(5) of this Act.

(7) “Section 105 loan liabilities”, in relation to a governing body in
liquidation, means any liabilities in respect of any loans made under
section 105 of the Education Act 1944 (loans by Secretary of State
towards initial capital expenditure of aided and special agreement
schools) which were transferred to the governing body under section 38
of this Act.

112.—(1) An order under section 111 of this Act may set out a proposed
timetable for the winding up of the governing body and, in particular,
for—

(a) securing that all property belonging to the governing body or
held by any trustees on trust for the purposes of the school is
brought into the custody or control of that body or those
trustees (as the case may require),

(b) discharging any liabilities of the governing body,

(c) making any provision mentioned in subsection (2) below, and

(d) the preparation and audit of the governing body’s final accounts.

(2) The provision referred to in subsection (1)(c) above is provision
authorised to be made—

(a) by section 114 of this Act (for or in connection with the transfer
of the school property), or

(b) by section 115 of this Act (in respect of the discharge of the
liabilities of the governing body).

(3) An order under section 111 of this Act may make provision as to
the exercise of the governing body’s functions in relation to the school
including, in particular—

(a) provision requiring the governing body in the exercise of those
functions to comply with any directions given by the Secretary
of State,

73

ParT I
CHAPTER VIII

1944 c. 31.

Winding up.



74 c. 35 Education Act 1993
Part I
CHAPTER VI
(b) provision authorising any of those functions to be exercised by a
member of the governing body specified in the order, and

(¢) provision for the application of the seal of the governing body
to'be authenticated by the signature of a person specified in the
order:

(4) An order under section 111 of this Act—

(a) may make provision for conferring or imposing functions on the
governing body in relation to the winding up and the
management and disposal of the school property, and

(b). may require the governing body to give to persons employed by
them notice terminating their contracts of employment as from
a date specified in the order.

(5) Subject to subsection (6) below, an order under section 111 of this
Act may appoint a date on which the governing body are to be dissolved.

(6) The Secretary of State shall not appoint a dissolution date unless
he is satisfied that—

(a) all liabilities of the governing body (other than any section 105
loan liabilities which fall to be transferred or terminated under
section 115 of this Act) have been discharged,

(b) all costs of the winding up have been met,

(¢) any provision authorised by any of sections 114 to 116 of this Act
which is possible and expedient in the circumstances of the case
has been- made, and

(d) anything required to be done by the governing body for the
purposes of or in connection with any such provision has been
done.

Grants to 113.-—(1) The funding authority may make grants to a governing body
governing body in  in liquidation for the purpose of—

liquidation. (a) discharging any liabilities of that governing body (other than
section 105 loan liabilities), and

(b) meeting any costs incurred by that governing body for the
purposes of the winding up in pursuance of an order under
section 111 of this Act.

(2) The funding authority may impose on a governing body to whom
such a payment is made such requirements as they may from time to time
determine (whether before, at or after the time when the payment in
question is made).

Disposal of school 114.-—(1) Subject to the provisions of any order under section 111 of

property. this Act, any school property held by the governing body in liquidation
immediately before the dissolution date, other than property held by
them on trust for the purposes of the school, shall—

(a) in the case of a governing body incorporated in pursuance of
proposals for acquisition of grant-maintained status, vest on
that date in the local education authority, and

(b).in the case of a governing body incorporated in pursuance of
proposals for the establishment of a new grant-maintained
school, vest on that date in the funding authority.
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(2) Such an order may on such date as may be specified in the order as
the transfer date vest the school property or any part of it in any person
specified in the order and, where the order does so, it may provide for any
property so vested to be held beneficially or on such trusts as may be
specified in the order.

(3) Where any school property is vested in any person other than the
funding authority under subsection (1) above or is vested in pursuance of
an order under section 111 of this Act, such an order may require the
person in whom any property is so vested to pay in respect of the property
to the Secretary of State or to such other person as may be so specified
such consideration (not exceeding the maximum) as may be so specified.

(4) Subsection (3) above does not apply to property held on trust for
the purposes of the school otherwise than by the governing body; but
where an order under section 111 of this Act vests property so held
otherwise than by the governing body in any person the order shall
require that person to pay to the trustees the maximum consideration in
respect of the property.

(5) The maximum consideration that may be specified in such an order
in respect of any school property is—

(a) so far as the property consists of premises (including any interest
in a dwelling-house such as is mentioned in section 111(4)(b) of
this Act), such an amount as the Secretary of State determines
to be the market value of the premises as at, or as at a date no
earlier than six months before, the dissolution date or, as the
case may be, the transfer date, and

(b) so far as it consists of other property, such an amount as the
Secretary of State determines to be a fair consideration for the
transfer of that property.

(6) Where such an order requires any person in whom any premises are
vested to pay any consideration in respect of the premises, the order shall
specify the amount determined by the Secretary of State under subsection
(5)(a) above; and any dispute as to that amount may be referred to the
Lands Tribunal by-—

(a) the person in whom the premises are vested,

(b) the person from whom they are transferred, or

(c) the person to whom the consideration is to be paid,
and shall then be determined by the Tribunal.

(7) Where-—

(a) by virtue of subsection (3) or (4) above such an order requires
any person in whom any premises are vested to pay any
consideration in respect of the premises, and

(b) on a reference under subsection (6) above the Lands Tribunal
determine a different amount from that determined by the
Secretary of State,

he shall consider whether the amount of the consideration specified in the
order requires alteration in the light of the determination of the Tribunal
and, if it does, he shall vary the order accordingly.
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(8) " Where:-—

(a) any school property has been vested in the funding authority, or
a Jocal education authority, under subsection (1) above and, in
the case of property vested in the local education authority, no
order under section 111 of this Act required them to pay any
consideration in respect of the property, and

(b) the funding authority or local education authority subsequently
dispose of the property so vested, or any part of it, -

the Secretary of State may require the authority concerned to pay to him
or to such person as he may specify the whole or any part of the proceeds
of the disposal.

(9) Nothing in subsection (1) above or in any provision included in an
order undersection 111 of this Act by virtue of this section shall affect any
interest or right of a person in, to or over any school property, being an
interest or right which is held by that person otherwise than for the
purposes of the school. :

Disposal of school 115.—(1) Where by virtue of an order under section 111 of this Act the

property: premises used or formerly used for the purposes of the school, or any part

supplementary. of those premises, are vested in persons proposing to establish a new
independent school on the premises—

(a) such an order may require those persons to discharge any
liabilities of the governing body in liquidation in respect of
redundaney payments, and

(b) where the order does so; those liabilities shall be taken into
account in determining the amount of consideration (if any)
which those persons are required to pay by virtue of section
114(3) of this Act.

(2) Subsection (1) above does not apply to any property held on trust
for the purposes of the school otherwise than by the governing body.

(3) Where the premises used or formerly used for the purposes of the
school, or any part of those premises, are to be used for the purposes of a
new or existing grant-maintained school, an order under section 111 of
this Act may provide for the transfer to the governing body of the new or
existing school of such rights or liabilities of the governing body in
liquidation as were acquired or incurred in connection with the premises
which are to be so used.

4) If—

(a) theschool was an aided or special agreement school immediately
before it became grant-maintained,

1980 c. 20. (b) proposals have been approved under section 13 of the Education
Act 1980 (establishment and alteration of voluntary schools) for
the maintenance as a voluntary school of a school which is
proposed to be established on the school premises, and

(c) the Secretary of State has directed that the proposed school shall
be an aided school,

any section 105 loan liabilities of the governing body in liquidation shall
on the dissolution date be transferred to and become liabilities of the
temporary governing body of the new school (subject to any variation of
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the terms applicable in relation to the loans in question immediately
before that date that may be agreed between the Secretary of State and
that governing body).

(5) 1f—
(a) subsection (4)(a) and (b) above apply, but

(b) no direction that the proposed school shall be an aided school
has been given before the dissolution date,

any section 105 loan liabilities of the governing body shall be terminated
on that date.

(6) If—

(a) any liabilities of the governing body have been terminated by
virtue of subsection (5) above, and

(b) a new voluntary school is established in pursuance of any
proposals approved under section 13 of the Education Act 1980
on the school premises,

the amount of those liabilities shall be treated for the purposes of section
14 of the Education Act 1944 (restrictions on discontinuance of voluntary
schools by governors) as expenditure incurred by the Secretary of State
(otherwise than in connection with repairs) in respect of the premises of
the new school.

116.—(1) Subject to the following provisions of this section—

(a) any money held by or for a governing body in liquidation
(whether in cash or to their account at or on deposit with any
bank or other institution), and

(b) any investments to which this section applies held by or for such
a governing body,

shall, after discharge of the liabilities and costs mentioned in subsection
(2) below, be paid or (as the case may be) transferred by the governing
body to the Secretary of State.

(2) The liabilities and costs referred to in subsection (1) above are—

(a) all the liabilities of the governing body in liquidation (other than
any not required to be discharged before the dissolution date is
appointed), and

(b) all costs of the winding up.

(3) Where the Secretary of State is satisfied as to the whole or any part
of any such money or as to any such investments—

(a) that the money or that part of it was derived or (as the case may
be) those investments were acquired otherwise than from grants
paid by him or the funding authority under this Part of this Act,
and

(b) that it ought to be paid, or the investments ought to be
transferred, to a local education authority or to some other
person,

he may require the governing body to pay the money or (as the case may
be) an amount equal to the part in question, or to transfer those
investments, to such local education authority or other person as he may
specify, either beneficially or to be held on trust for such purposes as he
may specify.
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(4) ‘Where the premises of the school are to be used for the purposes
of a new or existing grant-maintained school, the Secretary of State may
require the governing body in liquidation, after discharge of the liabilities
mentioned in subsection (2) above—-

(a) to pay any money held by or for them, and

(b) .to transfer any investments to which this section applies held by
or for them,

to the. governing body of the new or.existing grant-maintained school,
either beneficially or to be held on trust for such purposes as he may
specify.

(5) Without prejudice to the powers of the Secretary of State under
subsections (3) and (4) above, any payment of money or transfer of
investments under this section shall be free of any trusts on which the
money or investments are held by the governing body before the payment
or transferis'made.

(6) This section applies to any investment within the meaning of the
1986 c. 60. Financial Services Act 1986 which falls within—

(a) any of paragraphs 1 to 6 of Schedule 1 to that Act (investments
and investment business); or

(b) paragraph 11 of that Schedule, so far as referring to investments
falling within any of paragraphs 1 to 6.

(7). References in subsection (6) above to any paragraphs of Schedule
1 to the Financial Services Act 1986 include references to those
paragraphs as amended by any order under section 2 of that Act (power
to extend or restrict scope of Act) which amends those paragraphs for the
purposes of all the provisions of that Act.

CHAPTER IX
GROUPS OF GRANT-MAINTAINED SCHOOLS

Nature of group. 117.—(1) Subject to the provisions of this Chapter, two or more grant-
maintained schools may be conducted as a group by a single governing
body.

(2). In the case of such a group—

(a) there shall be an instrument (to be known as the instrument of
government) providing for the constitution of the governing
body, and

(b) foreach school in the group there shall be an instrument (to be
known as the articles of government) in accordance with which
the school is to be conducted.

(3) The instrument and articles of government—

(a) shall comply with any requirements imposed by or under this
Chapter, and

(b) may make any provision authorised by or under this Chapter to
be made and such other provision as may be necessary or
desirable.
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(4) Subject to any express provision of the instrument or articles of
government, each school in such a group shall be conducted in
accordance with any trust deed relating to it.

(5) Schedules 5 and 6 to this Act shall have effect in relation to groups
of grant-maintained schools with such modifications as may be
prescribed.

(6) Subject to any provision made by or under this Chapter, where
there is a group of grant-maintained schools any provision of an
enactment which applies to such schools shall apply separately in relation
to each of the schools.

(7) References in this Chapter to a group are to a group of grant-
maintained schools conducted, or to be conducted, by a single governing
body.

118.—(1) The initial instrument of government for the governing body
of a group and the initial articles of government for each school in the
group shall be such as are prescribed.

(2) The initial instrument of government shall have effect as from the
date on which the governing body are incorporated.

(3) The initial articles of government shall have effect as from the date
of implementation of the proposals in pursuance of which the school
became a member of the group.

(4) Section 57 of this Act shall apply in relation to the governing body
-of a group as it applies in relation to the governing body of a grant-
maintained school.

(5) Section 58 of this Act shall apply in relation to a school in a group
as it applies in relation to other grant-maintained schools.

119.—(1) The instrument of government for the governing body of a
group shall provide for the governing body to include parent governors.

(2) The number of parent governors shall not be—
(a) less than three; or

(b) subject to paragraph (a) above, more than the number of schools
in the group.

(3) Subject to subsection (6) below, the parent governors shall be
elected by persons who are registered parents of registered pupils at
schools in the group, but, if any of the schools in the group is established
in 2 hospital, the instrument may provide for any of the parent governors
to be appointed by the other members of the governing body.

(4) To qualify for such election a person must himself when he is
elected be a registered parent of a registered pupil at one of the schools in
the group and, to qualify for such appointment, a person must when he is
appointed be such a parent or, if that is not reasonably practicable, a
parent of one or more children of compulsory school age.

(5) The instrument shall provide for each parent governor to hold
office for a term of four years.
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(6) The instrument shall provide thatif-—

(a) one or more vacancies for parent governors are required to be
filled by election, and

(b) ‘the number of parents standing for election as parént governors
is'less than the number of vacancies,

the required number of parent governors shall be made up by persons
appointed by the other members of the governing body.

(7) The instrument shall require governors, in appointing a person
under a provision made by virtue of subsection (6) above —

(a) to appoint a person who is the registered parent of a registered
pupil at one of the schools in the group, where it is reasonably
practicable to.do so,and

(b) where it is not, to appoint a person who is the parent of one or
more children of compulsory school age.

120.-(1) The instrument of government for the governing body.of a
group shall provide for the governing body to include either one or two
teacher governors.

(2) Each teacher governor shall be elected by persons who are teachers
at schools in the group.

(3) To qualify for such election, a person must himself when he is
elected be a teacher at one of the schools in the group.

(4) The instrument shall provide for each teacher governor to hold
office for a term of four years.

121. The instrument of government for the governing body of a group
shall provide for the head teacher of each school in the group to be an ex
officio governor, unless he chooses not to be.

122.—(1) The instrument of government for the governing body of a
group shall provide for the governing body to include core governors.

(2) Schedule 8 to this Act (which makes provision in relation to core
governors for groups) shall have effect.

(3) The instrument shall provide for core governors to hold office for
such term (not being less than five nor more than seven years) as may be
specified in the instrument.

123.—(1) The instrument of government for the governing body of a
group shall provide for the Secretary of State to have power, where any
of subsections (2) to (4) below apply, to replace all or any of the core
governors, other than any externally appointed core governor appointed
in respect of a particular school.

(2) This subsection applies where the governing body have been guilty
of substantial or persistent failure to comply or secure compliance with
any requirement imposed by or under any enactment.

(3) This subsection applies where—

(a) there is a report of an inspection of any of the schools in which
the person who made it expressed the opinion that special
measures were required to be taken in relation to the school,
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(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion,

(c) if any registered inspector or member of the Inspectorate has
made a later report of an inspection of the school under Chapter
I of Part V of this Act, he did not express the opinion in the
report that special measures were not required to be taken in
relation to the school, and

(d) the Secretary of State has received a statement prepared under
section 210 of this Act or the period allowed by subsection (2) of
that section for the preparation of such a statement has expired;

and expressions used in this subsection and in that Part have the same
meaning as in that Part.

(4) This subsection applies where in the opinion of the Secretary of
State any action taken or proposed by the governing body or any failure
of the governing body to act is prejudicial to the provision of education
by any of the schools. ;

(5) The instrument of government shall enable the Secretary of State
to make such provision as he thinks fit for filling vacancies for core
governors other than externally appointed governors if it appears to him
that the governing body are unable or unwilling to fill the vacancies.

(6) Any provision made by the instrument of government in pursuance
of Schedule 8 to this Act shall not apply for the purposes of the
appointment by virtue of this section of any core governor.

124.——(1) The instrument of government for the governing body of a
‘group shall enable the Secretary of State to appoint not more than two
additional governors if it appears to him that the governing body are not
adequately carrying out their responsibilities in respect of the conduct or
management of any of the schools in the group.

(2) Theinstrument shall enable the governing body, during any period
when any additional governors appointed by the Secretary of State by
virtue of subsection (1) above are in office, to appoint a number of
additional core governors not greater than the number of additional
governors appointed by the Secretary of State who are then in office.

(3) Section 122(3) of this Act and Schedule 8 to this Act do not apply
to additional core governors.

125. In the case of a group of grant-maintained schools conducted by a
single governing body, that body shall have in relation to each of the
schools the powers conferred by section 68 of this Act on the governing
body of a grant-maintained school.

126.—(1) For each financial year the governing body of a group shall
apply for the purposes of each school in the group the share of
maintenance grant which is attributable to that school.

(2) For the purposes of subsection (1) above, in each financial year the
share of maintenance grant which is attributable to each school in a group
is the amount which in the case of that school is the prescribed percentage
of the maintenance grant payable in respect of the school.
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(3) The governing body of a group shall notapply otherwise than for
the purposes of schools in the group any payments made to them in
respect of maintenance grant.
(4} This section 1s subject to—~
{a) any requirements imposed under section 84(1) or, as the case
may be, 90(1) of this Act, and
(b) any requirements as to the application of maintenance grant
contained in the articles of government for any of the schools.
(5) In relation to groups of grantemaintained schoois, this section has
effect in place of section 81(3) or, as the case may be, 87(2) of this Act.
School acquiring 127.—(1) Regulations may make provision—
f{:&gr:: ;mamed (a) for two or more schools, each of which is eligible for grant-
member of a maintained status and satisfies the prescribed requirements, to
group, etc. become grantsmaintained schools conducted by a single

governing body,

(b).for two or more grant-maintained schools, each of which.is not
a member of a group and satisfies the prescribed requirements,
to become a new group conducted by a single governing body,

(¢) for a school which is eligible for grant-maintained status. oris a
grant-maintained school, and satisfies the prescribed
requirements to become a member of an existing group,

(d) for theschools in two or more existing groups, where each of the
schools satisties the prescribed requirements, to become one
group. and

(e} for a school in a group, where the school satisfies the prescribed
requirements, to leave the group but continue to be a grant-
maintained school (whether as a member of a group or not).

(2) Regulations shall require in the case of each school which isnot a
grant-maintained school but is to acquire grant-maintained status as a
member of a group—

(a) a resolution of the existing governing body to hold a ballot of
parents on the guestion of whether grant-maintained statusas a
member of a group should be sought for the school,

(b) a ballot of parents at the school,

(c) the publication by the existing governing body (together with the
existing governing bodies of any other schools which are to
acquire grant-maintained status as members of the same group)
of proposals for the schools to acquire grant-maintained status
and be conducted by a single governing body, and

(d) the approval of such proposals, as originally published or as
modified by the Secretary of State (whether before or after they
are approved). ,

(3) Regulations shall require in the case of each grant-maintained
school which is not a member of a group but is to become a member of a
new group—

(a) a resolution for the purpose of the existing governing body,
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(b) the publication by the existing governing body (together with the
governing bodies of any other schools which are to become
members of the group) of proposals for the schools to become a
new group conducted by a single governing body, and

(c) the approval of such proposals, as originally published or as
modified by the Secretary of State (whether before or after they
are approved).

(4) Regulations made by virtue of subsection (2) or (3) above shall not
enable the Secretary of State to modify any proposals after approving
them so as to exclude any school to which they relate; and where under
such regulations the Secretary of State modifies any proposals so as to
exclude any school to which they relate—

(a) he may not approve them without the consent of the existing
governing bodies of the schools to which the proposals as
modified relate, and

(b) if he approves them, the regulations shall have effect as if the
proposals as published had related only to those schools.

(5) Where proposals for the purposes of subsection (1)(a) or (b) above
are approved, regulations shall provide—

(a) for the determination of the persons who are to be the initial
members of the governing body,

(b) for their incorporation, and

(c) for sections 119 to 123 of this Act, Schedule 8 to this Act and the
instrument of government to have effect in relation to any
person who becomes a member of the governing body—

(i) before the date of implementation of the proposals, or

(ii) before the date on which the first instrument under
section 57(1) of this Act for the governing body comes into
effect,

with such medifications as may be prescribed.

(6) Where proposals for the purposes of subsection (1)(a) above in
relation to any schools, or proposals for the purposes of subsection (1)(c)
above in relation to a school which is eligible for grant-maintained status,
are approved, regulations shall provide in relation to each of the
schools—

(a) for the local education authority to cease to be under a duty to
maintain the school,

(b) for any special agreement relating to the school to cease to have
effect, and

(c) for the functions, during the period beginning with the approval
of the proposals and ending with their implementation, of the
governing body incorporated under the regulations.

(7) Where proposals for the purposes of subsection (1)(b) above are
approved, regulations shall provide for the functions, during the period
beginning with the approval of the proposals and ending with their
implementation, of the governing body incorporated under the
regulations.
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(8) In relation to-—

(a) any schools seeking to acquire grant-maintained status as a
group or grant-maintained schools seeking to become a new
group,

(b) any school seeking to become a member of an existing group,
and

(c) schools in a group,

regulations may provide for any provision of this Part of this Act, other
than this Chapter, to apply with such modifications as may be prescribed.

(9) Regulations may make provision for the governing body of a group
to be reconstituted where any change occurs in the membership of the
group.

(10) The Secretary of State may instead of, or in addition to,
prescribing requirements for the purposes of subsection (1) above issue
guidance as to the requirements he would expect to be satisfied for any
application-—

(a) for any maintained schools, or grant-maintained schools, to
become a new group,

(b) tojoin or leave a group, or
(c) for the merger of groups,
to be approved.

(11) This section does not apply to nursery schools.

CHAPTER X
GENERATL AND MisCELLANEOUS
Further-editcation

128. It shall be the duty of the governing body of any grant-maintained
school which provides—

(a) part-time education suitable to the requirements of persons of
any age over compulsory school age, or

(b) full-time education suitable to the requirements of persons who
have attained the age of nineteen years,

to secure that it is not provided at any time in a room where pupils are at
that time being taught except in such circumstances as may be prescribed.

Provision of benefits and services by local education authority

129.—(1) Where—

(a) a local education authority are under a duty, or have power, to
provide any benefits or services for pupils, and
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(b) the duty is to be performed, or the power may be exercised, both
in relation to pupils at schools maintained by a local education
authority and in relation to pupils at grant-maintained schools,

the authority shall in performing the duty, or exercising the power, treat
pupils at grant-maintained schools no less favourably (whether as to the
benefits or services provided or as to the terms on which they are
provided) than pupils at schools maintained by a local education
authority.

(2) Where—

(a) alocal education authority are under a duty, or have power, to
provide any benefits or services for persons, other than pupils,
receiving education at a school, and

(b) the duty is to be performed, or the power may be exercised, both
in relation to such persons at schools maintained by a local
education authority and in relation to such persons at grant-
maintained schools,

the authority shall in performing the duty, or in exercising the power,
treat such persons at grant-maintained schools no less favourably
(whether as to the benefits or services provided or as to the terms on which
they are provided) than such persons at schools maintained by a local
education authority.

Transfer and disposal of premises

130.—(1) Where grant under section 53(2) of this Act or capital grant
is paid to the governing body of a grant-maintained school established in
pursuance of proposals published under section 49 of this Act in respect
of the provision of a site for the school or of school buildings, a
requirement shall be imposed under section 53 or, as the case may be,
Chapter VI for the purpose of securing that the site or buildings in
question are held on trust by trustees of the school.

(2) Where buildings are to be provided for any grant-maintained
school which are to—

(a) form part of the school premises, and

(b) be constructed partly on land held by the governing body and
partly on land held on trust for the purposes of the school by
persons other than the governing body,

the governing body shall transfer to those persons the land held by the
governing body on which the buildings are to be constructed; and section
68(7)(b) of this Act does not apply to a transfer required by this
subsection.

(3) In this section “site” does not include playing fields.

131.—(1) Where—

(a) the funding authority pay capital grant in respect of a transfer of
a grant-maintained school to a new site authorised under
Chapter VII, and
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(b) the governing body or any trustees of the school possess, or are
or may become entitled to; a sum representing the proceeds of
disposal of other premises which have been used for the
purposes of the school,

the governing body or (as the case may be) the trustees or their successors
shall pay to the Secretary of State the whole of that sum, if it is equal to
or less than the amount of the capital grant, and otherwise so much of it
as i1s required to repay that amount.

(2) Any sum paid under subsection (1) above shall, in a case where any
interest in the new site has vested in any trustees of the school, be treated
1841 c. 38. for the purposes of section 14 of the Schools Sites Act 1841 (which relates
to the sale or exchange of land held on trust for the purposes of a school)
as a sum applied in the purchase of a site for the school.

(3) Where trustees of a grant-maintained school are required to pay
any sum to the Secretary of State under subsection (1) above in a case
where any interest in the new site is or is to be held by the governing body,
then—

(a) if the interest or, as the case may be, all the interests held by any
persons for the purposes of the school in the previous site were
freehold interests held by the trustees, the governing body shall
transfer their interest in the new stte to the frustees, and

(b) if in any other case the trustees held any interest in the previous
site, the governing body shall if directed to do so by the
Secretary of State transfer to the trustees their interest in the
whole of the new site or such part of it as may be specified in the
direction.

(4) Where trustees of a grant-maintained school are required to pay
any sum to the Secretary of State under subsection (1) above in a case in
which they may also be required to pay any sum to a local education

1946 c. 50. authority under paragraph 8 of the First Schedule to the Education Act
1946 in respect of the disposal of the same premises, that paragraph shall
have effect as if-—

(a) in relation to that disposal, the reference to the purchase money
paid in respect of the acquisition of the premises were a
reference to so much of the amount of that purchase money as
remains after deducting the amount of the payment under
subsection (1) above, and

(b) any premises transferred to the trustees in pursuance of
subsection (3) above were premises conveyed by the authority
as mentioned in that paragraph.

(5) In subsection (3)(a) above “site” does not include playing fields.

Disposal of 132.—(1) This section applies where the governing body of a grant-
premises maintained school apply to the Secretary of State for his consent to the
transferred under  disposal of—

section 38.

(a) any premises transferred to the governing body under section
38(1)(a) of this Act, or

(b). any premises acquired wholly or partly with the proceeds of the
disposal of any premises so transferred or of any premises so
acquired.
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(2) Subject to subsection (3) below, the Secretary of State may-—

(a) require the premises or any part of the premises to be transferred
to such local authority as the Secretary of State may specify,
subject to the payment by that authority of such sum by way of
consideration (if any) as he determines to be appropriate, or

(b). where he does not impose a requirement under paragraph (a)
above, require the governing body when the premises are
disposed of to pay to such local authority as the Secretary of
State may specify the whole or any part of the proceeds of
disposal.

(3) Where the occasion of the disposal is a transfer of the school to a
new site in respect of which the funding authority have paid capital
grant—

(a) no requirement shall be imposed under subsection (2)(a) above,
and

(b) the reference in subsection (2)(b) above to the proceeds of
disposal shall be read as a reference to such part (if any) of those
proceeds as remains after repayment of the amount of that
capital grant in accordance with section 131 of this Act.

133.—(1) This section applies where any premises—

(a) transferred to the governing body of a grant-maintained school
under section 38(1)(a) of this Act, or

(b) acquired by such a governing body wholly or partly with the
proceeds of the disposal of any premises so transferred or of any
premises so acquired, ‘

have been transferred by them to be held on trust by the trustees of the
school.

(2) If at any time the trustees dispose of the premises the Secretary of
State may require them to pay to such local authority as he may specify
the whole or any part of the proceeds of the disposal.

134.—(1) Where the governing body of a grant-maintained school
apply to the Secretary of State for his consent to the disposal of—

(a) any premises provided by the funding authority, or

(b) any premises acquired wholly or partly with the proceeds of the
disposal of any premises so provided or of any premises so
acquired,

the Secretary of State may require the governing body when the premises
are disposed of to pay to him or to the funding authority the whole or any
part of the proceeds of disposal.

(2) Where—

(a) any premises falling within subsection (1)(a) or (b) above are
transferred by the governing body to be held on trust by the
trustees of the school, or
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(b) any premises in respect of which capital grant was paid are
transferred by the governing body (otherwise than in pursuance
of a requirement imposed in accordance with section 130 of this
Act or in pursuance of section 13H3) of this Act) to be held on
trust by the trustees of the school,

then, if at any time the trustees dispose of the premises, the Secretary of
State may require them to pay to him or to the funding authority the
whole or any part of the proceeds of the disposal.

Interpretation of 135.—(1) For the purposes of sections 131-and 132 of this Act, the

sections 130 to funding authority are to be regarded as paying capital grant in respect of

134. the transfer of a.school to a new siteif they pay capital grant in respect of
the acquisition of the new site or the provision on that site of the school
buildings or of any other buildings forming part of the new school
premises.

(2) Insections 130 to 134 of this Act “trustees of the school” meansany
person (other than the governing body) holding property on trust for the
purposes of the school.

(3) ‘For the purposes of sections 131 to 134 of this Act—

(a) a governing body or trustees are to-be regarded as disposing of
any premises if those premises are acquired from them, whether
compulsorily or otherwise, and

(b) “proceeds of disposal”, in relation to a disposal of premises by a
governing body or_trustees, means the compensation or
purchase money paid in respect of the acquisition from them of
those premises.

(4). In subsection {3} above—

(a) references to the acquisition of premises from a governing body
or trustees include, in the case of any premises held under a
1954 ¢. 56. tenancy to which Part II of the Landlord and Tenant Act 1954
(“‘the 1954 Act”) applies, the termination of that tenancy under
that Part of that Act, and

(b) the reference to the purchase money paid in respect of such an
acquisition includes any compensation paid by the landlord on
the quitting of any such premises by the governing body or
trustees (whether or not the compensation is required to be paid
by section 37 of that Act (compensation where order for new
tenancy precluded on certain grounds)).

(5) Insubsection (4) above, expressions to which a meaning is given for
the purposes of the 1954 Act have the same meaning as in that Act.

Modification of instruments

Variation of trust 136.—(1) The Secretary of State may by order make such modifications
deeds etc. by - of any trust deed or other instrument relating to a school as, after
order. consultation with the governing body of the school and the trustees (if

any), appear to him to be requisite—

(a) in consequence of the approval of proposals for acquisition of
grant-maintained status for the school,

(b) for removing any inconsistency between the provisions of that
trust deed or other instrument and any provisions included or
proposed to be included in any instrument or articles of
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government made for the school under Chapter V, or any
scheme under section 69 of this Act, which it appears to him to
be expedient to remove in the interests of the school, or

(c) in consequence of any proposals as to a change in the character
or an enlargement of the premises of the school or a transfer of
the school to a new site which fall to be implemented under
section 100 of this Act.

(2) The Secretary of State may by order make such modifications of
any trust deed or other instrument relating to an independent school
where proposals have been approved for the establishment of a grant-
maintained school in its place as, after consultation with the promoters
and the trustees (if any), appear to him to be requisite—

(a) in consequence of the approval of the proposals, or

(b) for removing any inconsistency between the provisions of that
trust deed or other instrument and any provisions included or
proposed to be included in any instrument or articles of
government made for the grant-maintained school under
Chapter V which it appears to him to be expedient to remove in
the interests of the school.

(3) Any modification made by an order under this section may be made
to have permanent effect or to have effect for such period as may be
specified in the order.

137. Any provision of an instrument relating to any land held for the
purposes of a voluntary school which—

(a) confers on any person an option to acquire an interest in that
land, or

(b) provides (in whatever terms) for the determination or forfeiture
of any such interest,

in the event of the school’s ceasing to be a voluntary school or (as the case
may be) ceasing to be maintained by a specified local education authority
shall, if the school becomes a grant-maintained school, have effect asif the
event referred to were the school’s ceasing to be a school which is either a
grant-maintained school or a voluntary school.

Religious education, worship etc.: classes of grant-maintained school

138.—(1) Subject to section 141 of this Act, this section applies in
relation to a grant-maintained school if—

(a) it was a county school immediately before it became grant-
‘maintained,

(b) it was established in pursuance of proposals published under
section 48 of this Act, or

(c) it was established in pursuance of proposals published under
section 49 of this Act and neither any trust deed relating to the
school nor the statement required by paragraph 8 of Schedule 3
to this Act makes provision as to the religious education for
pupils at the school.
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(2) ‘Subject to the following provisions of this section, in the case of a
school to which this section applies the collective worship required in the
school by section 6 of the Education Reform Act 1988 (collective
worship) shall be wholly or mainly of a broadly Christian character.

(3) For the purposes of subsection (2) above, collective worship is of a
broadly Christian character if it reflects the broad traditions of Christian
belief without being distinctive of any particular Christian denomination.

(4) Every act of collective worship required by section 6 of that Act in
the case of a school to which this section applies need not comply with
subsection (2).above provided that, taking any school term as-a whole,
most such acts which take place in the school do comply with that
subsection.

(5) Subject to subsections (2) and (4) above-—

(a) the extent to which (if at all) any acts of collective worship
required by section 6 of that Act which do not comply with
subsection (2) above take place in such a school,

(b) the extent to which any act of collective worship in such a school
which ‘complies ‘with subsection (2) above reflects-the broad
traditions of Christian belief, and

(c) the ways in which those traditions are reflected in any such act of
collective worship,

shall be such as may be appropriate having regard to any relevant
considerations relating to the pupils concerned which fall to be taken into
account in accordance with subsection (6) below.

(6) Those considerations are—

(a) any circumstances relating to the family backgrounds of the
pupils concerned which are relevant for determining the
character of the collective worship which is appropriate in their
case, and

(b) their ages and aptitudes.

(7) Where under section 12 of the Education Reform Act 1988
(determination by standing advisory councils of the cases in which the
requirement for Christian worship 18 not to apply) a standing advisory
council on religious education determine that 1t is not appropriate for
subsection (2) above to apply in the case of a school to which this section
applies, or in the case of any class or description of pupils at such a school
(or where they had so determined in the case of a school or pupils at a
school “before it “became grant-maintained) then, so long as' that
determination has effect—

(a) that subsection shall not apply.in relation to that.school or.(as
the case may be) in relation to those pupils, and

(b) the collective worship required by section 6 of that Act
(collective worship) in the case of that school or those pupils
shall not be distinctive of any particular Christian or other
religious denomination (but this shall not be taken as
preventing that worship from being distinctive of any particular
faith).

(8) The arrangements for collective worship in‘a school to which this
section applies required bysection 6'of that Act shall be made by the head
teacher after consultation with the governing body.
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(9) The provision for religious education for pupils at the school which
is required by section 2(1)(a) of that Act (basic curriculum for schools)
shall be provision for religious education in accordance with the
appropriate agreed syllabus.

(10) That syllabus shall not provide for religious education to be given
to pupils at the school by means of any catechism or formulary which is
distinctive of a particular religious denomination (but this is not to be
taken as prohibiting provision in the syllabus for the study of such
catechisms or formularies).

(11) If, in the case of a secondary school so situated that arrangements
cannot conveniently be made for the withdrawal of pupils from it in
accordance with section 9 of that Act (religious education - exceptions
etc.) to receive religious education elsewhere, the governing body are
satisfied—

(a) that the parents of any pupils at the schoo! desire them to receive
religious education in the school in accordance with the tenets
of a particular religion or religious denomination, and

(b) that satisfactory arrangements have been made for the provision
of such education to those pupils in the school, and for securing
that the cost of providing such education to those pupils in the
school will not fall upon the governing body,

the governing body shall (unless they are satisfied that because of any
special circumstances it would be unreasonable to do so) provide facilities
for the carrying out of those arrangements.

(12) References in this section to acts of collective worship in a school
to which this section applies include references to any such act which
under section 6 of that Act takes place otherwise than on the school
premises.

139.—(1) Subject to section 141 of this Act, this section applies in
relation to a grant-maintained school which was a controlled school
immediately before it became grant-maintained.

(2) The provision for religious education for pupils at the school which
is required by section 2(1)(a) of the Education Reform Act 1988 to be
included in the school’s basic curriculum shall be provision for religious
education-—

(a) in accordance with any arrangements made under subsection (3)
below, or

(b) subject to any such arrangements, in accordance with the
appropriate agreed syllabus.

(3) Where the parents of any pupils at the school have requested
(whether before or after the school became grant-maintained) that the
pupils may receive religious education—

(a) in accordance with any provisions of the trust deed relating to
the school, or
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(b) where provision for that purpose is not made by such a deed, in
accordance with the practice observed in the school before it
became a grant-maintained school,

the foundation governors shall (unless they are satisfied that because of
any special circumstances it would be unreasonable to do so) make
arrangements for securing that such religious education is given to those
pupils in the school during not more than two periods in each week.

140.—(1) Subject to section 141 of this Act, this section applies in
relation to a grant-maintained school if—

(a) it was an aided or special agreement school immediately before
it'became grant-maintained, or

(b) it was established in pursuance of proposals published under
section 49 of this Act and either any trust deed relating to the
school or the statement required by paragraph 8 of Schedule 3
to this Act makes provision as to the religious education for
pupils‘at the school.

(2) The provision for religious education for pupils at the school which
i required by section 2(1)(a) of the Education Reform Act 1988 to be
included in the school’s basic curriculum shall be provision for religious
education—

(a) in accordance with any provisions of any trust deed relating to
the school or, where provision for that purpose is not made by
such a deed—

(i) in the case of a former aided or special agreement
school, in accordance with the practice observed in the school
before it became a grant-maintained school, or

(ii) in the case of a school established in pursuance of
proposals published under section 49 of this :Act;in
accordance with the statement required by paragraph 8 of
Schedule 3 to this Act, or

(b) in accordance with any arrangements made under subsection (3)
below.

(3) Where the parents of any pupils at the school—

(a) desire them to receive religious education in accordance with any
agreed syllabus adopted by the local education authority for the
area in which the school is situated for use in schools maintained
by the authority, and

(b) cannot with reasonable convenience cause those pupils to attend
a school at which that syllabus is in use,

the governing body shall (unless they are satisfied that because of any
special circumstances it would be unreasonable to do so) make
arrangements for religious education in accordance with that syllabus to
be given to those pupils in the school.

(4) Religious education under any such arrangements shall be given
during the times set apart for the giving of religious education in the
school in accordance with the provision for that purpose included in the
school’s basic curriculum by virtue of section 2(1)(a) of the Education
Reform Act 1988.
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(5) The head teacher of a school to which this section applies shall give
notice in writing to the council constituted under section 11 of that Act
(standing advisory councils on religious education) by the local education
authority in whose area the school is of any agreed syllabus which is in use
at the school in accordance with subsection (3) above.

141.—(1) Subsection (2) below applies where, in the case of a school in
relation to which section 138 or 139 of this Act for the time being applies,
proposals that the required provision for religious education should be
provision for religious education in accordance with the tenets of a
particular religion or religious denomination are approved under section
98 of this Act.

(2) From the time at which the proposals fall to be implemented—

(a) the required provision for religious education shall (subject to
subsection (3) below) be provision for religious education either
in accordance with the tenets of that religion or religious
denomination or in accordance with any arrangements made
under section 140(3) of this Act (as applied by paragraph (b)
below),

(b) section 140(3) to (5) of this Act shall apply in relation to the
school, and

(c) any provisions of section 138 or 139 of this Act which apply in
relation to the school shall cease to apply in relation to it.

(3) Where, in the case of any grant-maintained school, proposals that
the required provision for religious education should be provision for
religious education otherwise than in accordance with the tenets of a
particular religion or religious denomination are approved under section
98 of this Act—

(a) section 138 of this Act shall apply in relation to the school from
the time at which the proposals fall to be implemented, and

(b) any provisions of section 139 or 140 of this Act which apply in
relation to the school shall cease to apply in relation to it from
that time.

(4) In this section, ‘““‘the required provision for religious education”, in
relation to a school, means the provision for religious education for pupils
at the school which is required by section 2(1)(a) of the Education Reform
Act 1988 to be included in the school’s basic curriculum.

142.—(1) For the purposes of sections 138(9) and 139(2) of this Act,
“the appropriate agreed syllabus”, in relation to a grant-maintained
school or to any pupils at it, is—

(a) theagreed syllabus adopted or deemed to be adopted for the time
being by the local education authority for the area in which the
school is situated for use in the schools maintained by the
authority,

(b) if there is more than one such syllabus, whichever of them the
- governing body shall determine, or
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(¢) if the governing body select for the school or those pupils an
agreed syllabus which was adopted or deemed to be adopted by
alocal education authority, other than the authority in whose
area the school is, on or after 29th September 1988 and which
has not been replaced by a new agreed syllabus, that syllabus.
(2) In relation to a school in Wales, in subsection (1)(c) above “local
education authority’’ means a local education authority in Wales.
Religious education, worship etc.: religious opinions etc. of staff
Former county 143.—(1) Subject to section 145 of this Act, subsections (2) to (4) below
schools and apply in relation to a grant-maintained school if—
certain schools . . . .
established as (a) it was a county school immediately before it became grant-
grant-maintained maintained,
schools.

(b) it was established in pursuance of proposals published under
section 48 of this Act, or

(c). it was:established in pursuance of proposals published under
section 49 of this Act and neither any trust deed relating to the
school nor the statement required by paragraph 8 of Schedule 3
to this Act makes provision as to the religious education for
pupils at the school.

(2) No person shall be disqualified by reason of his religious opinions,
or of his attending or omitting to attend religious worship—
(a) for being a teacher at the school, or
(b) for being employed (otherwise than as a teacher) for the
purposes of the school,

(3) No teacher at the school shall be required to give religious
education.

(4). No.teacher at the school shall receive any less emolument or be
deprived of, or disqualified for, any promotion or other advantage—

(a) by reason of the fact that he does or does not give religious
education, or

(b) by reason of his religious opinions or of his attending or omitting
to-attend religious worship,

Former voluntary 144.—(1) Subject to section 145 of this Act, subsections (2) and (3)

schools and below apply in relation to a grant-maintained school if—

certain schools . . . .

established as (a) it was a voluntary school immediately before it became grant-
grant-maintained maintained; or

schools:

(b) it was established in pursuance of proposals published under
section 49 of this Act and either any trust deed relating to the
school or the statement required by paragraph 8 of Schedule 3
to this Act makes provision as to the religious education for
pupils at the school:

(2) No person shall be disqualified by reason of his religious opinions,
or of his attending or omitting to attend religious worship, for being
employed (otherwise than as a teacher) for the purposes of the school.
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(3) No teacher at the school shall receive any less emolument or be
deprived of, or disqualified for, any promotion or other advantage—

(a) by reason of the fact that he gives religious education, or

(b) by reason of his religious opinions or of his attending religious
worship.

(4) Without prejudice to subsections (2) and (3) above, in the case of a
school which was a voluntary school immediately before it became grant-
maintained, any of the provisions of section 30 of the Education Act 1944
(saving as to position of teachers) which, immediately before the school
became grant-maintained, applied in relation to a-teacher in the school
shall continue to apply in relation to him until he ceases to be employed
as a teacher in the school.

145.—(1) Where, in the case of a school in relation to which section
143(2) to (4) of this Act for the time being applies, proposals that the
required provision for religious education should be provision for
religious education in accordance with the tenets of a particular religion
or religious denomination are approved under section 98 of this Act—

(a) section 144(2) and (3) of this Act shall apply in relation to the
school from the time at which the proposals fall to be
implemented, and

(b) subjectto subsection (2) below, section 143(2) to (4) of this Act
shall cease to apply in relation to the school from that time.

(2) Without prejudice to section 144(2) and (3) of this Act, section
143(2) to (4) of this Act shall continue to apply in relation to any teacher
who was employed at the school immediately before the proposals
referred to in subsection (1) above fell to be implemented until he ceases
to be employed as a teacher at the school.

(3) Where, in the case of any grant-maintained school, proposals that
the required provision for religious education should be provision for
religious education otherwise than in accordance with the tenets of a
particular religion or religious denomination are approved under section
98 of this Act—

(a) section 143(2) to (4) of this Act shall apply in relation to the
school from the time at which the proposals fall to be
implemented, and

(b) section 144(2) and (3) of this Act shall cease to apply in relation
to the school from that time.

(4) In this section, “the required provision for religious education”, in
relation to a school, means the provision for religious education for pupils
at the school which is required by section 2(1)(a) of the Education Reform
Act 1988 to be included in the school’s basic curriculum.

Religious education, worship etc.: general

146. Where any agreed syllabus for the time being adopted by a local
education authority which is in use at a grant-maintained school within
the area of the authority (or for any pupils at such a school) falls to be
reconsidered under the Fifth Schedule to the Education Act 1944
(procedure for preparing and bringing into operation agreed syllabus for
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religious instruction), the conference convened under that Schedule to
reconsider the syllabus shall consult the governing body of the grant-
maintained school before making any recommendation.

147.—(1) For section 11(3)(b) of the Education Reform Act 1988
(standing advisory councils on religious education) there is substituted—

*“(b) a person appointed by the governing bodies of the grant-
maintained schools within the area of the authority to
which section 138 or 139 of the Education Act 1993
applies:”

(2) Attheend of section 11 of the Education Reform-Act 1988.there is
added—

“(11) The council shall send to the head teacher of any grant-
maintained school to which section 138 of the Education Act 1993
applies and which is in the area of the authority a copy of advice
which they give to the authority upon matters connected with
religious worship:

(12) The council shall send a copy of advice which they give to the
authority on the religious education to be given in accordance with
an agreed syllabus to the head teacher of any grant-maintained
school which is in the area of the authority and which—

(a) isTequired, by virtue of section 138 or 140 of the Education
Act 1993 (religious education in certain grant-maintained
schools), to provide religious education in accordance with
an agreed syllabus, or

(b) was a controlled school immediately before it became
grant-maintained.”

148, Tn section 12 of the Education Reform Act 1988 (determination
by advisory councils of the cases in which the requirement for Christian
collective worship is not to apply)—

(a). in subsection (1)~

() for “the head teacher of any county school” there is
substituted—

“(a) the head teacher of any county school; or

(b) the head teacher of any grant-maintained school to which
section 138 of the Education Act 1993 applies and which is
in the area of the local education authority which
constituted the council’”, and

(ii) ‘after “this Act” there is inserted “‘or, as the case may
be, section 138(2) of the Education Act 1993”,

(b) in subsection (4) after ‘‘section 77 there is inserted ‘“‘of this Act
or, as the case may be, section 138 of the Education Act 1993,

(c) in subsection (9) after “county school” there is inserted ““or of
any grant-maintained school to which subsection (1) above
applies”, and

(d) after subsection (10) there is inserted—
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“(11) Where an application is made under subsection (1)(a)
above in respect of a school which becomes a grant-maintained
school before the application is determined, it shall, unless
withdrawn by the head teacher, continue to be considered as if made
under subsection (1)(b) above.”

Approved admission number

149.—(1) The governing body of a grant-maintained school shall not
fix as the number of pupils in any relevant age group it is intended to
admit to the school in any school year a number which is less than the
approved admission number for thatage group.

(2) Subject to subsections (3) and (4) below and sections 150 and 151
of this Act, the approved admission number for any relevant age group is
the number specified in the proposals published under section 32, 48 or 49
of this Act (as the case may be) as the number of pupils intended to be
admitted to the school in that age group in the first school year beginning
on or after the date of implementation of the proposals.

(3) Where proposals for a significant change in the character, or
significant enlargement of the premises, of a grant-maintained school or
for the transfer of such a school to a new site have been approved or
adopted under section 98 of this Act, the approved admission number for
any relevant age group for any school year for which the proposals have
been wholly or partly implemented is—

(a) the number specified in the proposals as the number of pupils
proposed to be admitted to the school in that age group in the
first school year in relation to which the proposals have been
fully implemented, or

(b) if for any school year for which the proposals have been partly
implemented the Secretary of State directs the substitution of a
different number, that number.

(4) The approved admission number in relation to any relevant age
group may be varied in the case of any such school with the approval of
the Secretary of State.

(5) For the purposes of this section and sections 150 and 151 of this Act
admission to any school for nursery education shall be disregarded.

150.—(1) This section applies in relation to any grant-maintained
school unless the funding authority have the function under section 151
of this Act in relation to that school.

(2) The Secretary of State may by order increase the approved
admission number for any relevant age group to such number as may be
specified in the order for any school year specified in the order beginning
after the‘date of the order.

(3) Nodirection may be given under subsection (2) above which would
have the effect of requiring such an increase in the number of pupils to be
admitted to the school as would—

(a) constitute a significant change in the character of the school, or
(b) involve any alteration of the premises of the school.
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Alteration of 151.=(1) If an order under section 12(1) of this Act applies to the area
minimum number  of a localeducation authority, the funding authority may give a direction
by funding under subsection (2) below to the governing body of a grant-maintained
authority. school in the area.

(2) A direction under this subsection—

(a) may increase the approved admission number for any relevant
age group to'such number as may be specified in the direction
for any school year specified in the direction beginning after the
date of the direction, and

(b) if any alteration would be required to the premises of the school
in consequence of any increase in any approved admission
number made by the direction, shall give particulars of the
alteration.

(3) No direction may be given under subsection (2) above which would
have the effect of requiring such an increase in the number of pupils to
be admitted to the school as would constitute a significant change in the
character of the school or involve a significant enlargement of the
premises of the school.

(4) Before deciding to give a direction under subsection (2) above the
funding authority shall consult the governing body about the proposed
content of the direction.

(5) Before giving a direction under subsection (2) above the funding
authority shall serve a draft of the proposed direction on the governing
body.

(6) A governing body on which a draft is served under subsection (5)
above may, within the period of fifteen days beginning with the day on
which it was served, refer the matter to the Secretary of State and, if they
do so, shall inform the funding authority.

(7) On a reference under subsection (6) above the Secretary of State
may— :
(a) require the funding authority not to give any direction in terms

of the draft, or

(b) authorise the funding authority to give a direction in such terms,
or those terms as required to be modified by the Secretary of
State,

and any direction given by the funding authority shall be in the terms
authorised under paragraph (b) above.

(8). . Where the funding authority give a direction under this section—

(a) if any particulars are specified in pursuance of subsection (2)(b)
above, the governing body shall secure the alteration of the
school premises in accordance with the particulars, and

(b) the funding authority shall make a grant to them of an amount
equal to the reasonable expenses incurred or to be incurred in
doing so.

Supplementary

Manner of giving 152. Any notification to the governing body of a school for the
notification to purposes of any provision of this Part of this Act may be given, and
governing body.  withdrawn, in such manner as the governing body may require.
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153.—(1) The governing body of a grant-maintained school shall
publish, at such times and in such manner as may be required by
regulations made by the Secretary of State, such information in respect of
the school as may be so required.

(2) The governing body shall make such reports and returns, and give
such information, to the Secretary of State as he may require for the
purpose of his functions in relation to education.

(3) The governing body shall make such reports and returns, and give
such information, to the funding authority as they may require for the
purpose of the exercise of their functions.

(4) The governing body shall make such reports and returns, and give
such information, to any local education authority by whom any
functions are exercisable—

(a) in relation to the school, or
(b) in relation to registered pupils at the school,

as the authority may require for the purpose of the exercise of those
functions.

(5) The governing body shall make such reports and returns, and give
such information, in relation to registered pupils at the school aged five
or under as any local education authority may require for the purpose of
exercising their functions under section 19(1)(a) of the Children Act 1989
(review of provision for day care).

154.—(1) The accounts of the governing body of any grant-maintained
school shall be open to the inspection of the Comptroller and Auditor
General.

(2) The Comptroller and Auditor General shall, in each session of
Parliament, report to the House of Commons—

(a) whether he has carried out under section 6 of the National Audit
Act 1983 any examinations in respect of grant-maintained
schools, and if he has,

(b) the results of such examinations,

(3) The first report under subsection (2) above shall cover a period
beginning with the commencement of this section and each subsequent
report shall cover a period beginning at the end of the period covered by
the preceding report.

(4) In determining whether to carry out any examination under that
section in respect of grant-maintained schools and, if he determines to do
so, the nature of the examination, the Comptroller and Auditor General
shall have regard to any relevant published report of any study promoted
or undertaken by the Audit Commission for Local Authorities and the
National Health Service in England and Wales under section 220 of the
Education Reform Act 1988.

Interpretation
155.—(1) In this Part of this Act—

“premises” includes any interest in or easement, right or charge in,
to or over premises,
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“reception class” means a class in which education is provided which
is suitable to the requirements of pupils aged five and any pupils
under or over that age whom it is expedient to educate together
with pupils of that age, and

“registered”, in relation to parents or pupils, or their names or
addresses, means showii in the register kept under section 80.0f
the Education Act 1944,

(2) The following provisions apply for the purposes of this Part of this
Act.

(3) References to the character of a school are to the kind of school it
is determined by any matter relating to—

(a) the provision of education at the school, or
(b) the arrangements for admission of pupils to the school,

the alteration of which would amount to a change in the character of the
school.

(4) References to a relevant age group are to an age group in which
pupils are or will normally be admitted to the school in question.

(5) Children are to be regarded as admitted to a school for nursery
education if they are or are to be placed on admission in a nursery class.

(6) The transfer to a reception class of pupils who have been admitted
to a school for nursery education shall be treated as admission to the
school. :

(7) References, in relation to proposals under this Part of this Act, to
the date of publication of the proposals are—

(a) to the date on which the requirements of this Part of this Act, or
of regulations made by virtue of this Part of this Act, with
respect to the publication of the proposals (or of any notice
relating to the proposals) are satisfied, or

(b) where different requirements are satisfied on different dates, to
the last of those dates,

and references to the time at which such proposals are published shall be
construed accordingly.

(8) Referencesin section 38 of this Act to liabilities incurred by a local
authority shall not be read as including liabilities of such an authority to
make payments to or in respect of any person in pursuance of any duty
imposed on the authority under any statutory provision.

~ (9) A person employed by a local education authority is to be regarded
as employed to work at a school if his employment with the authority for
the time being involves work at that school.

(10) Subject to section 39(2) of this Act, a person employed by such an
authority is to be regarded as employed to work solely at a school if his
only employment with the authority (disregarding any employment
under a separate contract with the authority) is for the time being at that
school.
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(11) Nothing in this Part of this Act or in any order made under it
relating to the trusts subject to which any land or other property or rights
transferred under this Part are to be held by the transferee shall be taken
as prejudicing any modification of those trusts after that transfer under
any provision of this Part or otherwise.

ParT III
CHILDREN WITH SPECIAL EDUCATIONAL NEEDS
Introductory

156.—(1) For the purposes of the Education Acts, a child has “special
educational needs” if he has a learning difficulty which calls for special
educational provision to be made for him.

(2) Forthe purposes of this Act, subject to subsection (3) below, a child
has a “‘learning difficulty” if—

(a) he has a significantly greater difficulty in learning than the
majority of children of his age,

(b) he has a disability which either prevents or hinders him from
making use of educational facilities of a kind generally provided
for children of his age in schools within the area of the local
education authority, or

(c) heis under the age of five years and is, or would be if special
educational provision were not made for him, likely to fall
within paragraph (a) or (b) when over that age.

(3) A child is not to be taken as having a learning difficulty solely
because the language (or form of the language) in which he is, or will be,
taught is different from a language (or form of a language) which has at
any time been spoken in his home.

(4) In the Education Acts, “special educational provision” means—

(a) in relation to a child who has attained the age of two years,
educational provision which is additional to, or otherwise
different from, the educational provision made generally for
children of his age in schools maintained by the local education
authority (other than special schools) or grant-maintained
schools in their area, and

(b) inrelation to a child underthat age, educational provision of any
kind.

(5) In this Part of this Act, “child” includes any person who has not
attained the age of nineteen years and is a registered pupil at a school.

Code of practice

157.—(1) The Secretary of State shall issue, and may from time to time
revise, a code of practice giving practical guidance in respect of the
discharge by local education authorities and the governing bodies of
maintained or grant-maintained schools, or grant-maintained special
schools, of their functions under this Part of this Act.

(2) It shall be the duty of—

(a) local education authorities, and such governing bodies,
exercising functions under this Part of this Act, and
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(b) any other person exercising any function for the purpose of the
discharge by local education authorities, and such governmg
bodies, of functions under this Part of this Act,

to have regard to the provisions of the code.

(3) On any appeal, the Tribunal shall have regard to any provision of
the code which appears to the Tribunal to be relevant to any question
arising on the appeal.

(4) The Secretary of State shall publish the code as for the time being
in force.

Making and 158.—(1) Where the Secretary of State proposes to issue or revise a
approval of code.  code of practice, he shall prepare a draft of the code (or revised code).

(2) The Secretary of State shall consult such persons about the draft as
he thinks fit and shall consider any representations made by them.

(3) Ifhe determines to proceed with the draft (either inits original form
or with such modifications as he thinks fit) he shall lay it before both
Houses of Parliament.

* (4) If the draft is approved by resolution of each House, the Secretary
of State shall issue the code in the form of the draft and the code shall
come into effect on such day as the Secretary of State may by order

appoint.
Special educational provision: general
Review of 159. A local education authority shall keep under review the
arrangements. arrangements made by them for special educational provision and, in

doing so, shall, to the extent that it appears necessary or desirable for the
purpose of co-ordinating provision for children with special educational
needs, consult the funding authority and the governing bodies of county,
voluntary, maintained special and grant-maintained schools in their area.

Qualified duty to 160.—(1) Any person exercising any functions under this Part of this

secure education  Act in respect of a child with special educational needs who should be

of children with  educated in a school shall secure that, if the conditions mentioned in

i‘;ﬁg:lisi‘;g?g:r“al subsection (2) below are satisfied, the child is educated in a school which

schools. Y is not a special school unless that is incompatible with the wishes of his
parent.

(2) The conditions are that educating the child in a school which is not
a special school is compatible with—

(a) his receiving the special educational provision which his learning
difficulty calls for,

(b) the provision of efficient education for the children with whom
he will-be edugated, and ,

(c) the efficient use of resources.

Duties of 161.—(1) The governing body, in the case of a county, voluntary or
governing body grant-maintained school, and the local education authority, in the case of

etc. in relation to 3 maintained nursery school, shall—
pupils with special
educational needs.
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(a) use their best endeavours, in exercising their functions in relation
to the school, to secure that if any registered pupil has special
educational needs the special educational provision which his
learning difficulty calls for is made,

(b) secure that, where the responsible person has been informed by
the local education authority that a registered pupil has special
educational needs, those needs are made known to all who are
likely to teach him, and

(c) secure that the teachers in the school are aware of the importance
of identifying, and providing for, those registered pupils who
have special educational needs.

(2) In subsection (1)(b) above, “the responsible person” means—

(a) in the case of a county, voluntary or grant-maintained school,
the head teacher or the appropriate governor (that is, the
chairman of the governing body or, where the governing body
have designated another governor for the purposes of this
paragraph, that other governor), and

(b) in the case of a nursery school, the head teacher.

(3) To the extent that it appears necessary or desirable for the purpose
of co-ordinating provision for children with special educational needs—

(a) the governing bodies of county, voluntary and grant-maintained
schools shall, in exercising functions relating to the provision
for such children, consult the local education authority, the
funding authority and the governing bodies of other such
schools, and

(b) in relation to maintained nursery schools, the local education
authority shall, in exercising those functions, consult the
funding authority and the governing bodies of county,
voluntary and grant-maintained schools.

(4) Where a child who has special educational needs is being educated
in a county, voluntary or grant-maintained school or a maintained
nursery school, those concerned with making special educational
provision for the child shall secure, so far as is reasonably practicable and
is compatible with-

(a) the child receiving the special educational provision which his
learning difficulty calls for,

(b) the provision of efficient education for the children with whom
he will be educated, and

(c) the efficient use of resources,

that the child engages in the activities of the school together with children
who do not have special educational needs.

(5) The annual report for each county, voluntary, maintained special
or grant-maintained school shall include a report containing such
information as may be prescribed about the implementation of the
governing body’s policy for pupils with special educational needs; and in
this subsection “annual report” means the report prepared under the
articles of government for the school in accordance with section 30 of the

ParT I

Education (No. 2) Act 1986 or, as the case may be, paragraph 8 of 1986c. 61.

Schedule 6 to this Act.
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162.—(1) A local education authority may for the purpose only of
assisting— ,

(a) 'the governing bodies of county, voluntary or grant-maintained
schools in their or any other area in the performance of the
governing bodies’ duties under section 161(1)(a) of this Act, or

(b) the governing bodies of maintained or grant-maintained special
schools in their or any other area in the performance of the
governing bodies’ duties,

supply goods or services to them.

(2) The terms on which goods or services are supplied by local
education authorities to the governing bodies of grant-maintained
schools or grant-maintained special schools, or to the governing bodies of
county, voluntary or maintained special schools in any other area, under
this section may, in such circumstances as may be prescribed, include such
terms as to payment as may be prescribed.

(3) This section is without prejudice to the generality of any other
power of local education authorities to supply goods or services.

163.—(1) Where a local education authority are satisfied that it would
be inappropriate for the special educational provision (or any part of the
special educational provision) which a learning difficulty of a child in their
area calls for to be made in a school, they may arrange for the provision
(or, as the case may be, for that part of it) to be made otherwise thanin a
school.

(2) Before making an arrangement under this section, a local
education authority shall consult the child’s parent.

164.—(1) A local education authority may make such arrangements as
they think fit to enable a child for whom they maintain a statement under
section 168 of this Act to attend aninstitution outside England and Wales
which specialises in providing for children with special needs.

(2) In subsection (1) above, ‘“children with special needs” means
children who have particular needs which would be special educational
needs if those children were in England and Wales.

(3) Where a local education authority make arrangements under this
section in respect of a child, those arrangements may in particular include
contributing to or paying—

(a) fees charged by the institution,

(b) expenses reasonably incurred in maintaining him while he is at
the institution or travelling to or from it,

(c) his travelling expenses, and
(d) expenses reasonably incurred by any person accompanying him
while he is travelling or staying at the institution.

(4) This section is without prejudice to any other powers of a local
education authority.
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Identification and assessment of children with special educational needs

165.—(1) A local education authority shall exercise their powers with a
view to securing that, of the children for whom they are responsible, they
identify those to whom subsection (2) below applies.

(2) This subsection applies to a child if—
(a) he has special educational needs, and

(b) it is necessary for the authority to determine the special
educational provision which any learning difficulty he may have
calls for.

(3) For the purposes of this Part of this Act, a local education
authority are responsible for a child if he is in their area and—

(a) he is a registered pupil at a maintained, grant-maintained or
grant-maintained special school,

(b) education is provided for him at a school which is not a
maintained, grant-maintained or grant-maintained special
school at the expense of the authority or the funding authority,

(c) he does not come within paragraph (a) or (b) above but is a
registered pupil at a school and has been brought to the
authority’s attention as having (or probably having) special
educational needs, or

(d) heisnota registered pupil ata school, is not under the age of two
years or over compulsory school age and has been brought to
their attention as having (or probably having) special
educational needs.

166.—(1) Where it appears to a local education authority that any
District Health Authority or local authority could, by taking any
specified action, help in the exercise of any of their functions under this
Part of this Act, they may request the help of the authority, specifying the
action in question.

(2) An authority whose help is so requested shall comply with the
request unless—

(a) they consider that the help requested is not necessary for the
purpose of the exercise by the local education authority of those
functions, or

(b) subsection (3) below applies.

(3) This subsection applies—

(a) in the case of a District Health Authority, if that authority
consider that, having regard to the resources available to them
for the purpose of the exercise of their functions under the
National Health Service Act 1977, it is not reasonable for them
to comply with the request, or

(b) in the case of a local authority, if that authority consider that the
request is not compatible with their own statutory or other
duties and obligations or unduly prejudices the discharge of any
of their functions.
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(4) Regulations may provide that, where an authority are under a duty
by virtue of subsection (2) above to comply with a request to help a local
education authority in the making of an assessment under section 167 of
this Act or a statement under section 168 of this Act, they must, subject
to prescribed exceptions, comply with the request within the prescribed
period.

(5) In this section, “local authority” means a county council, a
metropolitan district council, a London borough council or the Common
Council of the City of London.

167.—(1) Where a local education authority are of the opinion that a
child for whom they are responsible falls, or probably falls, within
subsection (2) below, they shall serve a notice on the child’s parent
informing him—

(a) that they propose to make an assessment of the child’s
educational needs,

(b) of the procedure to be followed in making the assessment,

(c) of the name of the officer of the authority from whom further
information may be obtained, and

(d) -of the parent’s right to make representations, and submit written
evidence, to the authority within such period (which shall not be
less than twenty-nine days beginning with the date on which the
notice is served) as may be specified in the notice.

(2) ‘A child falls'within this subsection if--
(a) he has special educational needs, and

(b) it is necessary for the authority to determine the special
educational provision which any learning difficulty he may have
calls for.

3) Where -

(a) a local education authority have served a notice under
subsection (1) above and the period specified in the notice in
accordance with subsection (1)(d) above has expired, and

(b) the authority remain of the opinion, after taking into account
any representations made and any evidence submitted to them
in'response to the notice, that the child falls; or probably falls,
within subsection (2) above,

they shall make an assessment of his educational needs:.

(4) Where a local education authority decide to make an assessment
under this section, they shall give notice in writing to the child’s parent of
that decision and of their reasons for making it.

(5) Schedule 9 to this Act (which makes provision in relation to the
making of assessments under this section) shall have effect.

(6) Where, at any time after serving a notice under subsection (1)
above, a local education authority decide not to assess the educational
needs of the child concerned they shall give notice in writing to the child’s
parent of their decision.
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168.—(1) If, in the light of an assessment under section 167 of this Act Statement of
of any child’s educational needs and of any representations made by the special educational
child’s parent in pursuance of Schedule 10 to this Act, it is necessary for needs.

the local education authority to determine the special educational
provision which any learning difficulty he may have calls for, the
authority shall make and maintain a statement of his special educational
needs.

(2) The statement shall be in such form and contain such information
as may be prescribed.

(3) In particular, the statement shall—

(a) give details of the authority’s assessment of the child’s special
educational needs, and

(b) specify the special educational provision to be made for the
purpose of meeting those needs, including the particulars
required by subsection (4) below.

(4) The statement shall—

(a) specify the type of school or other institution which the local
education authority consider would be appropriate for the
child,

(b) if they are not required under Schedule 10 to this Act to specify
the name of any school in the statement, specify the name of any
school or institution (whether in the United Kingdom or
elsewhere) which they consider would be appropriate for the
child and should be specified in the statement, and

(c) specify any. provision for the child for which they make
arrangements under section ‘163 of this Act and which they
consider should be specified in the statement.

(5) Where a local education authority maintain a statement under this
section—

(a) unless the child’s parent has made suitable arrangements, the
authority-—

(i) shall arrange that the special educational provision
specified in the statement is made for the child, and

(i) may arrange that any non-educational provision
specified in the statement is made for him in such manner as
they consider appropriate, and

(b) if the name of a maintained, grant-maintained or grant-
maintained special school is specified in the statement, the
governing body of the school shall admit the child to the school.

(6) Subsection (5)(b) above does not affect any power to exclude from
a school a pupil who is already a registered pupil there.

(7) Schedule 10 to this Act (which makes provision in relation to the
making and maintenance of statements under this section) shall have
effect.
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Appeal against 169.—(1) If, after making an assessment under section 167 of this Act
decision not to of rthe educational needs of any child for whom no statement is

make statement. . maintained under section 168 of this Act, the local education authority do
not propose to make such a statement, they shall give notice in writing
of their decision, and of the effect of subsection (2) below, to the child’s
parent.

(2) Insuchacase, the child’s parent may appeal to the Tribunal against
the decision.

(3) On an appeal under this section, the Tribunal may—
(a) dismiss the appeal,

(b) order the local education authority to make and maintain such a
statement, or

(c) remit the case to the authority for them to reconsider whether,
having regard to any observations made by the Tribunal, it is
necessary for the authority to determine the special educational
provision which any learning difficulty the child may have calls

for.
Appeal against 170.—(1) The parent of a child for whom a local education authority
contents of maintain a statement under section 168 of this Act may—

statement. , .
aremen (a) when the statement is first made,

(b) where the description in the statement of the authority’s
assessment of the child’s special educational needs, or the
special educational provision specified in the statement, is
amended, or

(c) where, after conducting an assessment of the educational needs
of the ¢hild under section 167 of this Act, the tocal education
authority determine not to-amend the statement;

appeal to the Tribunal against the description in the statement of the
authority’s assessment of the child’s special educational needs, the special
educational provision specified in the statement or, if no school is named
inthe statement, that fact.

(2) Subsection (1)(b) above does not apply where the amendment is
made in pursuance of paragraph 8 or 11(3)(b) of Schedule 10 to this Act
or directions under section 197 of this Act; and subsection (1)(c) above
does not apply to a determination made following the service of notice
under paragraph 10 of Schedule 10 to this Act of a proposal to amend the
statement.

(3).On an appeal under this section, the Tribunal may—
(a) dismiss the appeal,

(b) order the authority to amend the statement, so far as it describes
the authority’s assessment of the child’s special educational
needs or specifies the special educational provision, and make
such other consequential amendments to the statement as the
Tribunal think fit, or

(¢) order the authority to cease to maintain the statement.

(4) On an appeal under this section the Tribunal shall not order the
local ‘education authority to specify the name of any school in the
statement (either in substitution for an existing name or in a case where
no school is named) unless—
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(a) the parent has expressed a preference for the school in pursuance
of arrangements under paragraph 3 of Schedule 10 to this Act,
or

(b) in the proceedings the parent, the local education authority or
both have proposed the school.

(5) Before determining any appeal under this section the Tribunal
may, with the agreement of the parties, correct any deficiency in the
statement.

171.-—(1) This section applies where—

(a) a local education authority maintain a statement for a child
under section 168 of this Act, and

(b) in pursuance of the statement education is provided for the child
at— ‘

(i) a school maintained by another local education
authority,

(i1) a grant-maintained school, or -
(iii) a grant-maintained special school.
(2) Any person authorised by the local education authority shall be
entitled to have access at any reasonable time to the premises of any such

school for the purpose of monitoring the special educational provision
made in pursuance of the statement for the child at the school.

172.—(1) Regulations may prescribe the frequency with which
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assessments under section 167 of this Act are to be repeated in respect of educational needs.

children for whom statements are maintained under section 168 of this
Act. ‘
(2) Where—

(a) the parent of a child for whom a statement is maintained under
section 168 of this Act asks the local education authority to
arrange for an assessment to be made in respect of the child
under section 167 of this Act,

(b) such an assessment has not been made within the period of six
months ending with the date on which the request is made, and

(c) it is necessary for the authority to make a further assessment
under that section,

the authority shall comply with the request.
(3) If in any case where subsection (2)(a) and (b) above applies the
authority determine not to comply with the request—

(a) they shall give notice of that fact and of the effect of paragraph
(b) below to the child’s parent, and

(b) theparent may appeal to the Tribunal against the determination.

(4) On an appeal under subsection (3) above the Tribunal may—
(a) dismiss the appeal, or

(b) order the authority to arrange for an assessment to be made in
respect of the child under section 167 of this Act.
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(5) A statement under section 168 of this Act shall be reviewed by the
local education authority-—
(a) on the making of an assessment in respect of the child concerned
under section 167 of this Act, and
(b) in any event, within the period of twelve months beginning with
the making of the statement or, as the case may be, with the
previous review.
(6) Regulations may make provision-—
(a) as to the manner in which reviews of such statements are to be
conducted,
(b) as to the participation in such reviews of such persons as may be
prescribed, and
(c). in connection with such other matters relating to such reviews as
the Secretary of State considers appropriate.
Assessment of 173.—(1) Where—-

g?‘:ggg:;a;fneeds (a) the parent of a child for whom a local education authority are

child’s parent. responsible but for whom no statement is maintained under
section 168 of this Act asks the authority to arrange for an
assessment to be made in respect of the child under section 167
of this Act,

(b) such an assessment has not been made within the period of six
months ending with the date on which the request is made; and

(c) itis necessary for the authority to make an assessment under that
section,

the authority shall comply with the request.

(2) If in any case where subsection (1)(a) and (b) above applies the
authority determine not to comply with the request—

(a) they shall give notice of that fact and of the effect of paragraph
(b) below to the child’s parent, and

(b) theparentmay appeal to the Tribunal against the determination.

(3) On an appeal under subsection (2) above the Tribunal may—
(a) dismiss the appeal, or

(b) order the authority to arrange for an assessment to be made in
respect. of the child under section 167 of this Act.

Assessment of 174.—(1) Where in the case of a child for whom a local education
educational needs  authority are responsible but for whom no statement is maintained under
at request of section 168 of this Act—

governing body of . ) ) . . . e
grant-maintained (a) a grant-maintained school is specified in a direction in respect of
school. the child under section 13 of this Act,

(b) the governing body of the school ask the authority to arrange for
an assessment to be made in respect of the child under section
167 of this Act, and

(c) such an assessment has not been made within the period of six
months ending with the date on which the request is made,

the local education authority shall serve a notice under subsection (2)
below on the child’s parent.
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(2) The notice shall inform the child’s parent—

(a) that the local education authority propose to make an
assessment of the child’s educational needs,

(b) of the procedure to be followed in making the assessment,

(c) of the name of the officer of the authority from whom further
information may be obtained, and

(d) of'the parent’s right to make representations, and submit written
evidence, to the authority within such period (which shall not be
less than twenty-nine days beginning with the date on which the
notice is served) as may be specified in the notice.

(3) Where—

(a) a local education authority have served a notice under
subsection (2) above and the period specified in the notice in
accordance with subsection (2)(d) above has expired, and

(b) the authority are of the opinion, after taking into account any
representations made and any evidence submitted to them in
response to the notice, that the child falls, or probably falls,
within subsection (4) below,

they shall make an assessment of his educational needs under section 167
of this Act.

(4) A child falls within this subsection if—
(a) he has special educational needs, and

(b) it is necessary to determine the special educational provision
which any learning difficulty he may have calls for.

(5) Where a local education authority decide in pursuance of this
section to make an assessment under that section, they shall give notice
in writing to the child’s parent, and to the governing body of the grant-
maintained school, of that decision and of their reasons for making it.

(6) Where, at any time after serving a notice under subsection (2)
above, a local education authority decide not to assess the educational
needs of the child concerned, they shall give notice in writing to the child’s
parent and to the governing body of the grant-maintained school of their
decision.

175.—(1) Where a local education authority are of the opinion that a
child in their area who is under the age of two years falls, or probably falls,
within subsection (2) below—

(a) they may, with the consent of his parent, make an assessment of
the child’s educational needs, and

(b) they shall make such an assessment at the request of his parent.

(2) A child falls within this subsection if-—
(a) he has special educational needs, and

(b) it is necessary for the authority to determine the special
educational provision which any learning difficulty he may have
calls for.

(3) An assessment under this section shall be made in such manner as
the authority consider appropriate.
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(4) After making an assessment under this section, the authority—
(a) may make a statement of the child’s special educational needs,
and
(b) may maintain that statement,
in such manner as they consider appropriate.

Duty of District 176.—(1) This section applies where a District Health Authority or a
Health Authority ~ National Health Service trust, in the course of exercising any of their
or National functions in relation to a child who is under the age of five years, form the

Health Service
trust to notify

parent etc. (2) The health authority or trust shall—

(a) .inform the child’s parent of their opinion and of their duty under
this section, and

opinion that he has (or probably has) special educational needs.

(b) -after giving the parent an opportunity to discuss that opinion
with an officer of the health authority or trust, bring it to the
attention of the appropriate local education authority.

(3) If the health authority or trust are of the opinion that a particular
voluntary organisation is likely to be able to give the parent advice or
assistance in connection with any special educational needs that the child
may have, they shall inform the parent accordingly.

Special Educational Needs Tribunal

Constitution of 177.—(1) There shall be established a tribunal, to be known as the

Tribunal. Special Educational Needs Tribunal (referred to in this Part of this Act as
“the Tribunal”), to exercise the jurisdiction conferred on it by this Part of
this Act.

(2) There shall be appointed—

(a) a President of the Tribunal (referred to in this Part of this Act as
“the President™),

(b) ‘a panel of persons (referred to in this Part of this Act as ‘“‘the
chairmen’s panel””) who may serve as chairman of the Tribunal,
and

(c) a panel of persons (referred to in this Part of this Act as “the lay
panel”) who may serve as the other two members of the
Tribunal apart from the chairman.

(3) The President and the members of the chairmen’s panel shall each
be appointed by the Lord Chancellor.

(4). The members of the lay panel shall each be appointed by the
Secretary of State.

(5)-Regulations may-—

(a) provide for the jurisdiction of the Tribunal to be exercised by
such number of tribunals as may be determined from time to
time by the President, and

(b) make such other provision in connection with the establishment
and continuation of the Tribunal as the Secretary of State
considers necessary or desirable.

(6) The Secretary of State may, with the consent of the Treasury,
provide such staff and accommodation as the Tribunal may require.
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178.—(1) No person may be appointed President or member of the
chairmen’s panel unless he has a seven year general qualification (within
the meaning of section 71 of the Courts and Legal Services Act 1990).

(2) No person may be appointed member of the lay panel unless he
satisfies such requirements as may be prescribed.

(3) If, in the opinion of the Lord Chancellor, the President is unfit to
continue in office or is incapable of performing his duties, the Lord
Chancellor may revoke his appointment.

(4) Each member of the chairmen’s panel or lay panel shall hold and
vacate office under the terms of the instrument under which he is
appointed.

(5) The President or a member of the chairmen’s panel or lay panel—

(a) may resign office by notice in writing to the Lord Chancellor or
(as the case may be) the Secretary of State, and

(b) 1s eligible for re-appointment if he ceases to hold office.

179.—(1) The Secretary of State may pay to the President, and to any
other person in respect of his service as a member of the Tribunal, such
remuneration and allowances as he may, with the consent of the Treasury,
determine.

(2) The Secretary of State may defray the expenses of the Tribunal to
such amount as he may, with the consent of the Treasury, determine.

180.-—(1) Regulations may make provision about the proceedings of
the Tribunal on an appeal under this Part of this Act and the initiation of
such an appeal.

(2) The regulations may, in particular, include provision—

(a) as to the period within which, and the manner in which, appeals
are to be instituted,

(b) where the jurisdiction of the Tribunal is being exercised by more
than one tribunal—

(i) for determining by which tribunal any appeal is to be
heard, and

(i) for the transfer of proceedings from one tribunal to
another,

(c) forenabling any functions which relate to matters preliminary or
incidental to an appeal to be performed by the President, or by
the chairman,

(d) for the holding of hearings in private in prescribed
circumstances,

(e) for hearings to be conducted in the absence of any member, other
than the chairman,

(f) as to the persons who may appear on behalf of the parties,

(g) for granting any person such discovery or inspection of
documents or right to further particulars as might be granted by
a county court,

(h) requiring persons to attend to give evidence and produce
documents,
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(1) forauthorising the administration of oaths to witnesses,

(3) for the determination of appeals without a hearing in prescribed
circumstances,

(k) as to the withdrawal of appeals,
() for the award of costs or expenses,

(m) for taxing or otherwise settling any such costs or expenses (and,
in particular, for enabling such costs to be taxed in the county
court),

(n) for the registration and proof of decisions and orders, and

(o) for enabling the Tribunal to review its decisions, or revoke or
vary its orders, in such circumstances as may be determined in
accordance with the regulations.

(3) The Secretary of State may pay such allowances for the purpose of
or in connection with the-attendance of persons at the Tribunal as he may
with the consent.of the Treasury determine.

(4) The Arbitration Act 1950 shall not apply to any proceedings before
the Tribunal but regulations may make provision corresponding to any
provision of that Act.

(5) Any person who without reasonable excuse fails to comply with-—

(a) any requirement in respect of the discovery or inspection of
documents imposed by the regulations by virtue of subsection
(2)(g) above, or

(b).-any requirement imposed by -the regulations by virtue of
subsection (2)(h) above,

is guilty of an offence.

(6) A person guilty of an offence under subsection (5) above is liable on
summary conviction to a fine not exceeding level 3. on the standard scale.

181.-—(1) In paragraph 15 of Part I of Schedule 1 to the Tribunals and
Inquiries Act 1992 (tribunals under direct supervision of Council on
Tribunals), after sub-paragraph (d) there is inserted—

“(e) the Special Educational Needs Tribunal constituted under
section 177 of the Education Act 1993”.

(2) In section 11(1) of that Act (appeals from certain tribunals), for
“15(a) or(d)” there is substituted “15(a), (d) or (e)’.

Special schools and independent schools

182.—(1) A school which is specially organised to make special
educational provision for pupils with special educational needs and is for
the time being approved by the Secretary of State under section 188 of this
Act shall be known as a special school.

(2) A special school maintained by a local education authority shall be
known as a maintained special school.

(3) A special school conducted by a governing body incorporated in
pursuance of proposals for the purpose—

(a) made by the funding authority under section 183 of this Act, or



Education Act 1993 ¢. 35

(b) made under section 186 of this Act,
shall be known as a grant-maintained special school.

(4) Schedule 11 to this Act (which provides for the government and
conduct of grant-maintained special schools) shall have effect.

183.—(1) The funding authority may establish in the area of any local
education authority a school which is specially organised to make special
educational provision for pupils with special educational needs if—

(a) an order under section 12(1) of this Act applies to the area, and

(b) the schoolis intended to provide relevant education for pupils in
the area, whether or not it also provides other education or
education for pupils from outside the area.

(2) Where a local education authority intend—

(a) to establish a school which is specially organised to make special
educational provision for pupils with special educational needs,

(b) tomake any prescribed alteration to a maintained special school,
or

(c) to discontinue such a school,
they shall serve under subsection (6) below notice of their proposals.

(3) Where the funding authority—

(a) intend to establish a school which is specially organised to make
special educational provision for pupils with special educational
needs,

(b) are of the opinion that any prescribed alteration should be made
to a grant-maintained special school, or

(c) are of the opinion that such a school should be discontinued,
and an order under section 12(1) of this Act applies to the area concerned,
they shall serve under subsection (6) below notice of their proposals.

(4) Where the governing body of a grant-maintained special school
intend—

(a) to make any prescribed alteration to the school, or

(b) to discontinue the school,
they shall serve under subsection (6) below notice of their proposals.

(5) Except in pursuance of proposals under this section approved
under section 184 of this Act—

(a) a local education authority or the funding authority may not
establish a school which is specially organised to make special
educational provision for pupils with special educational needs,

(b) no prescribed alteration may be made to a maintained or grant-
maintained special school, and

(c) a maintained or grant-maintained special school may not be
discontinued.
(6) Notice for the purposes of subsections (2) to (4) above shall be
served on—

(a) the Secretary of State, and
124302 E
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(b) such other persons as may be prescribed,
and shall give such information as may be prescribed.

(7) If the proposals are approved under section 184 of this Act, the
body which served the notice or, in the case of proposals under subsection
(3)(b) or (c) above, the governing body of the school shall implement
them.

(8) If proposals under subsection (3)(a) above are so approved, a
governing body of the school shall be incorporated on such date as may
be specified in the proposals (referred to in this Part of this Act as the
“Incorporation date™).

(9) In relation to the establishment of a school in pursuance of
proposals under subsection (3)}(a) above, regulations may apply any
provision of Chapter IV or V of Part Il of this Act with or without
modification.

(10) In this Part of this Act—

(a) references to the discontinuance of a maintained special school
are to the local education authority ceasing to maintain it, and

(b) references to an alteration to a school include the transfer of the
schoo! to a new site.

184.—(1) Before a body serve notice of any proposals under section 183
of this Act they shall consult such persons as appear to them to be
appropriate; and in discharging their duty under this subsection, the body
shall have regard to any guidance given from time to time by the Secretary
of State.

(2). Any person may, within such period (which shall not be less than
two months beginning with the date on which the notice is served) as may
be specified in the notice under that section, submit objections to the
proposals to the body which served the notice.

(3) Within one month after the end of the period for making objections
specified in the last notice to be served under that section, the body which
served the notice shall transmit to the Secretary of State copies of all
objections which have been duly made (and not withdrawn in writing),
together with their gbservations on them.

(4) The Secretary of State may, after considering the proposals, any
objections to the proposals and any observations on the objections, reject -
the proposals, approve them without modification or, after consulting the
body which served notice of them and, in the case of proposals under
section 183(3)(b) or (c) of this Act, the governing body, approve them
with such modifications as he thinks desirable.

(5) The Secretary of State may modify any proposals required under
section 183 of this Act to be implemented—

(a) in the case of proposals under section 183(3)(b) or (c) of this
Act—

(i) at the request of the governing body, or

(ii) at the request of the funding authority and after
consulting the governing body, or

(b) inany other case, at the request of the body which served notice
of the proposals.
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(6) References in this Part of this Act to proposals under section 183 of
this Act, in any case where the Secretary of State has modified such
proposals in pursuance of this section, are to the proposals as so modified.

(7) Service of a notice under that section which is sent by post in
accordance with section 113 of the Education Act 1944 (notices) shall be
taken to have been effected on the second day after the day on which the
notice is posted.

185.—(1) Where a body serve under section 183(6) of this Act notice of
proposals for the establishment of a school which is specially organised
to make special educational provision for pupils with special educational
needs, they shall submit to the Secretary of State the particulars in respect
of the proposed premises of the school mentioned in subsection (3) below.

(2) Where a body serve under section 183(6) of this Act notice of
proposals for making a prescribed alteration to a special school, they shall
if the Secretary of State so directs submit to him the particulars in respect
of the premises or proposed premises of the school mentioned in
subsection (3) below.

(3) The particulars are—

(a) particulars of the provision made or to be made in respect of the
means of access to and within the premises or proposed
premises of the school, and

(b) such other particulars in respect of the premises or proposed
premises of the school as the Secretary of State may require,

and they shall be submitted at such time and in such form and manner as
the Secretary of State may direct.

(4) The particulars submitted under subsection (3)(a) above shall
indicate the extent to which the provision referred to conforms with the
minimum requirements, so far as they are relevant to school premises,
of—

(a) Design Note 18 “Access for Disabled People to Educational
Buildings” published in 1984 on behalf of the Secretary of State,
or

(b) if that Note has been replaced by a document prescribed by
regulations made or having effect as if made under the Town
and Country Planning Act 1990, that document.

(5) Particulars submitted under this section in respect of the premises
or proposed premises of the school require the approval of the Secretary
of State.

(6) Where any proposals falling within subsection (1) or (2) above are
required to be implemented, they shall be implemented in accordance
with any particulars approved under this section.

186.—(1) Regulations may make provision for maintained special
schools, or any class or description of such schools, to cease to be
maintained by the local education authority and become grant-
maintained special schools.

(2) Regulations shall require, before a maintained special school
becomes a grant-maintained special school in pursuance of the
regulations—
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(a) the submission to the Secretary of State of proposals for the
purpose by the governing body of the school, and

(b) the approval of such proposals, as originally submitted or as
modified by the Secretary of State (whether before or after they
are approved).

(3) If the proposals are so approved, a governing body of the school
shall be incorporated in accordance with Schedule 11 to this Act on the
date of approval (referred to in this Part of this Act as the “incorporation
date”).

(4) Regulations made for the purposes of this section may apply any
provision of—

(a) Chapter 11, Il or V of Part II of this Act,
(b) section 184 of this Act, or
{c) section 273 of this Act,

with or without modification.

Groups including 187.—(1) Regulations may modify the provisions of Chapter IX of Part
grant-maintained ]I of this Act for the purpose of securing that—

special schools. e ;
(a) two or more grant-maintained special schools, or one or more
grant-maintained special schools together with one or more
grant-maintained schools, may be conducted as a group by a
single governing body,

(b) a special school maintained by a local education authority may
cease to be so maintained and may be conducted by a governing
body incorporated under that Chapter, and

(¢) a grant-maintained special school may become a member of a
group of schools conducted by such a governing body,

and that, where a group of schools including one or more special schools
is conducted by such a governing body, the governing body are
appropriately constituted.

(2) Regulations made for the purpose mentioned in subsection (1)
above may modify sections 183 to 185 and 188 of this Act and Schedule
11 to this Act.

(3) Where that Chapter applies to special schools by virtue of
regulations—

(a) section 22(1) of this Act shall not be read as applying to such
schools,

(b) a special school conducted by a governing body incorporated
under that Chapter shall be known as a grant-maintained
special school, and

(c) references in Chapter I of Part V of this Act to a group of grant-
maintained schools include a group of one or more grant-
maintained special schools together with one or more grant-
maintained schools.

Approval of 188.—(1) The Secretary of State may approve any school which is
special schools. specially organised to make special educational provision for pupils with
special educational needs, not being a maintained or grant-maintained
school, and may give his approval before or after the school is established.
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(2) Regulations may make provision as to the requirements which are
to be complied with as a condition of approval under subsection (1)
above.

(3) Any school which—

(a) isestablished in pursuance of proposals approved under section
184 of this Act, or

(b) immediately before the coming into force of this section, is a
special school,

shall be treated, subject to subsection (4) below, as approved under this
section,

(4) Regulations may make provision as to—

(a) the requirements which are to be complied with by a school while
approved under this section, and

(b) the withdrawal of approval from a school (including approval
treated as given under subsection (3) above) at the request of the
proprietor or on the ground that there has been a failure to
comply with any prescribed requirement.

(5) Without prejudice to the generality of subsections (2) and (4)
above, the requirements which may be imposed by the regulations include
requirements—

(a) which call for arrangements to be approved by the Secretary of
State, or

(b) as to the organisation of any special school as a primary school
or as a secondary school.

(6) Regulations shall make provision for securing that, so far as
practicable, every pupil attending a special school—

(a) receives religious education and attends religious worship, or

(b) is withdrawn from receiving such education or from attendance
at such worship in accordance with the wishes of his parent.

(7) Where approval is withdrawn from a maintained special school or
grant-maintained special school, the local education authority or, as the
case may be, the governing body shall serve under section 183 of this Act
notice of their proposals to discontinue the school.

(8) For the purposes of proposals made under subsection (7) above—

(a) that section shall have effect as if the school had not ceased to be
a special school on the withdrawal of the approval, and

(b) section 184 of this Act shall have effect as if subsections (1) to (3),
and the reference in subsection (4) to the rejection of proposals
were omitted.

189.—(1) The Secretary of State may approve an independent school
as suitable for the admission of children for whom statements are
maintained under section 168 of this Act.

(2) Regulations may make provision as to—

(a) the requirements which are to be complied with by a school as a
condition of its approval under this section,

(b) the requirements which are to be complied with by a school while
an approval under this section is in force in respect of it, and
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(c) the withdrawal of approval from a school at the request of the
proprietor or on the ground that there has been a failure to
comply with any prescribed requirement.

(3) An approval under this section may be given subject to such
conditions (in addition to those prescribed) as the Secretary of State sees
fit to impose. '

(4) Inany case where there is a failure to comply with such a condition
imposed under subsection (3) above, the Secretary of State may withdraw
his approval.

(5) No person shall so exercise his functions under this Part of this Act
that a child with special educational needs is educated in an independent
school unless—

(a) the school is for the time being approved by the Secretary of
State as suitable for the admission of children for whom
statements are maintained under section 168 of this Act, or

(b) the Secretary of State consents to the child being educated there.

Provision of 190.—(1) Subsection (2) below applies where—

f:;ﬁg&';? non- (a) special educational provision in respect of a child with special
schools. educational needs is made at a school which is not a maintained

school, and

(b) either the name of the school is specified in a statement in respect
of the child under section 168 of this Act or the local education
authority are satisfied that his interests require the necessary
special educational provision to be made for him at a school
which is not a maintained school and that it is appropriate for
the child to be provided with education at the particular school.

(2) Where this subsection applies, the local education authority shall—

(a) pay the whole of the fees payable in respect of the education
provided for him at the school, and

(b) if board and lodging are provided for the child at the school and
the authority are satisfied that the necessary special educational
provision cannot be provided for him at the school unless the
board and lodging are also provided, pay the whole of the fees
payable in respect of the board and lodging.

(3) In this section, ““‘maintained school” means—
(a) a school maintained by alocal education authority,
(b) a grant-maintained school, and
(c) a grant-maintained special school.

Variation of deeds

Variation of trust 191.—(1) The Secretary of State may by order make such modifications

deeds etc. by of any trust deed or other instrument relating to a school as, after

order. consultation with the governing body or other proprietor of the school,
appear to him to be necessary to enable the governing body or proprietor
to meet any requirement imposed by regulations under section 188 or 189
of this Act.



Education Act 1993 c. 35

(2) Anymodification made by an order under this section may be made
to have permanent effect or to have effect for such period as may be
specified in the order.

Part IV
SCHOOL ATTENDANCE
School attendance orders
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192.—(1) If it appears to a local education authority that a child of School attendance

compulsory school age in their area is not receiving suitable education,
either by regular attendance at school or otherwise, they shall serve a
notice in writing on the parent requiring him to satisfy them within the
period specified in the notice that the child is receiving such education.

(2) That period shall not be less than fifteen days beginning with the
day on which the notice is served.

3) If—

(a) a parent on whom a notice has been served under subsection (1)
above fails to satisfy the local education authority, within the
period specified in the notice, that the child is receiving suitable
education, and

(b) in the opinion of the authority it is expedient that the child
should attend school,

the authority shall serve on the parent an order (referred to in this Act as
a ‘“school attendance order”), in such form as may be prescribed,
requiring him to cause the child to become a registered pupil at a school
named in the order. :

(4) A school attendance order shall (subject to any amendment made
by the local education authority) continue in force for so long as the child
is of compulsory school age, unless—

(a) itis revoked by the authority, or

(b) a direction is made in respect of it under section 198(2) or 202(5)
of this Act.

(5) Where a maintained or grant-maintained school is named in a
school attendance order, the local education authority shall inform the
governing body and the head teacher.

(6) Where a maintained or grant-maintained school is named in a
school attendance order the governing body (and, in the case of a
maintained school, the local education authority) shall admit the child to
the school.

(7) Subsection (6) above does not affect any power to exclude from a
school a pupil who is already a registered pupil there.

(8) In this section “suitable education”; in relation to a child, means
efficient full-time education suitable to his age, ability and aptitude and to
any special educational needs he may have.

193.—(1) This section applies where a local education authority are
required by virtue of section 192(3) of this Act to serve a school
attendance order in respect of a child, other than a child for whom they
maintain a statement under section 168 of this Act.

orders.
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(2) Before serving the order, the authority shall serve on the parent a
notice in writing—

(a) informing him of their intention to serve the order,

(b) specifying the school which the authority intend to name in the
order and, if they think fit, one or more other schools which they
regard as suitable alternatives, and

(c) stating the effect of subsections (3) to (6) below.

(3) If the notice specifies one or more alternative schools and the
parent selects one of them within the period of fifteen days beginning with
the day on which the notice is served, the school selected by him shall be
named in the order.

4) If— ,
(a) within the period mentioned in subsection (3) above—

(i) the parent applies for the child to be admitted to a
school maintained by a local education authority and, where
that authority are not the authority by whom the notice was
served, notifies the latter authority of the application, or

(if) the parent applies for the child to be admitted to a
grant-maintained school and notifies the authority by whom
the notice was served of the application, and

(b) the child is offered a place at the school as a result of the
application,

that school shall be named in the order.

(5) If—

(a) within the period mentioned in subsection (3) above, the parent
applies to the local education authority by whom the notice was
served for education to be provided for the child at-a school
which is not maintained by a local education authority and is
not a grant-maintained school, and

(b) the child is offered a place at the school under arrangements
made by the authority under which the fees payable in respect
of the education provided at the school are to be paid by them

1953 ¢. 33. under section 6 of the Education (Miscellaneous Provisions)
Act 1953, '

that school shall be named in the order.

(6) If, within the period mentioned in subsection (3) above—

(a) the parent applies for the child to be admitted to a school which
is not maintained by a local education authority and is not a
grant-maintained school, and in respect of which no application
is made under subsection (5) above, and notifies the local
education authority by whom the notice was served of the
application,

(b) the child is offered a place at the school as a result of the
application, and

{c) the school is suitable to his age, ability and aptitude and to any
special educational needs he may have,

that school shall be named in the order,
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194.—(1) Subject to subsection (3) below, a local education authority
shall not, if it appears to them that subsection (2) below applies in relation
to any school, specify the school in a notice under section 193(2) of this
Act unless they are responsible for determining the arrangements for the
admission of pupils to the school.

(2) Thissubsection applies where, if the child concerned were admitted
to the school in accordance with a school attendance order resulting from
the notice, the number of pupils at the school in the child’s age group
would exceed the number fixed—

(a) in the case of a maintained school, in accordance with section 26
of the Education Reform Act 1988 (admissions to county and
voluntary schools), and

(b) in the case of a grant-maintained school, in accordance with
sections 149 to 151 of this Act,

as the number of pupils in that age group which it is intended to admit to
the school in the school year in which he would be admitted.

(3) Subsection (1) above does not prevent a local education authority
specifying in a notice under section 193(2) of this Act any maintained or
grant-maintained school if there is no maintained or grant-maintained
school in their area—

(a) which subsection (1) above does not (apart from this subsection)
prevent them from specifying, and

(b} which is, in their opinion, a reasonable distance from the home
of the child concerned, ‘

and, in the opinion of the authority, the school is a reasonable distance
from the home of the child concerned.

(4) A local education authority shall not specify in a notice under
section 193(2) of this Act a school from which the child concerned is
permanently excluded.

(5) Before deciding to specify a particular maintained or grant-
maintained school in a notice under section 193(2) of this Act a local
education authority shall consult—

(a) the governing body, and

(b) if another local education authority are responsible for
determining the arrangements for the admission of pupils to the
school, that authority.

(6) Where a local education authority decide to specify a particular
maintained or grant-maintained school in a notice under section 193(2) of
this Act they shall, before serving the notice, serve notice in writing of
their decision on— '

(a) the governing body and head teacher of the school, and

(b) if another local education authority are responsible for
determining the arrangements for the admission of pupils to the
school, that authority.

(7) A governing body or local education authority on whom notice is
served under subsection (6) above may, within the period of fifteen days
beginning with the day on which the notice was received, apply to the
Secretary of State for a direction under this section and if they do so, shall
inform the local education authority which served the notice.
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(8) Where the Secretary of State gives a direction under this section,
the school or schools to be specified in the notice under section 193(2) af
this Act shall be determined in accordance with the direction.
Amendment of 195.—(1) This section applies where a school attendance order is in
order at request of  force in respect of a child, other than a child for whom the local education
parent: child authority maintain a statement under section 168 of this Act.
without statement
of special (2) Ifat any time——

educational needs. (a) the parent applies for the child to be admitted to a school

maintained by a local education authority or grant-maintained
school which is different from the school named in the order,

(b) the child is offered a place at the school as a result of the
application, and

(c) the parent requests the local education authority by whom the
order was served to amend it by substituting that school for the
one currently named,

the authority shall comply with the request.

(3) If at any time—

(a) the parent applies to the authority for education to be provided
for the child at a school which is not maintained by a local
education authority or a grant-maintained school and which is
different from the school named in the order,

(b) the child is offered a place at the school under arrangements
made by the authority under which the fees payable in respect
of the education provided at the school are to be paid by them

1953 ¢. 33. under section 6 of the Education (Miscellaneous Provisions)
Act 1953, and

(c) the parent requests the authority to amend the order by
substituting that school for the one currently named;

the authority shall comply with the request.

(4) If atany time—

(a) the parent applies for the child to be admitted to a school which
is not maintained by a local education authority and is not a
grant-maintained school, which is different from the school
named in the order and in respect of which no application is
made under subsection (3) above,

(b) as a result of the application, the child is offered a place at the
school, being a school which is suitable to his age, ability and
aptitude and to any special educational needs he may have, and

(c) the parent requests the authority to amend the order by
substituting that school for the one currently named,

the authority shall comply with the request.

Choice of school: 196.—(1) Subsections (2) and (3) below apply where a local education
child with authority are required by virtue of section 192(3) of this Act to serve a
statement of school attendance order in respect of a child for whom they maintain a

special educational

statement under section 168 of this Acl,
needs.

(2) Where the statement specifies the name of a school that school shall
be named in the order.
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(3) Where the statement does not specify the name of a school—

(a) the authority shall, in accordance with paragraph 10 of Schedule
10 to this Act, amend the statement so that it specifies the name
of a school, and

(b) that school shall then be named in the order.

(4) Where-—

(a) a school attendance order is in force in respect of a child for
whom the local education authority maintain a statement under
section 168 of this Act, and

(b) the name of the school specified in the statement is changed,
the local education authority shall amend the order accordingly.

197.—(1) This section applies where a school attendance order is in
force in respect of a child.

(2) If at any time the parent applies to the local education authority
requesting that the order be revoked on the ground that arrangements
have been made for the child to receive suitable education otherwise than
at school, the authority shall comply with the request, unless they are of
the opinion that no satisfactory arrangements have been made for the
education of the child otherwise than at school.

(3) Ifaparentis aggrieved by a refusal of the local education authority
to comply with a request under subsection (2) above, he may refer the
question to the Secretary of State.

(4) Where a question is referred to the Secretary of State under
subsection (3) above, he shall give such direction determining the
question as he thinks fit.

(5) Where the child in question is one for whom the authority maintain
a statement under section 168 of this Act—

(a) subsections (2) to (4) above do not apply if the name of a school
or other institution is specified in the statement, and

(b) in any other case a direction under subsection (4) above may
require the authority to make such amendments in the
statement as the Secretary of State considers necessary or
expedient in consequence of his determination.

(6) In this section, “suitable education” has the meaning given by
section 192(8) of this Act.

School attendance: offences and education supervision orders

198.-—(1) If a parent on whom a school attendance order is served fails
to comply with the requirements of the order, he is guilty of an offence,
unless he proves that he is causing the child to receive suitable education
otherwise than at school.

(2) If, in proceedings for an offence under this section, the parent is
acquitted, the court may direct that the school attendance order shall
cease to be in force.

(3) A direction under subsection (2) above does not affect the duty of
the local education authority to take further action under section 192 of
this Act if at any time the authority are of the opinion that having regard
to any change of circumstances it is expedient to do so.
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(4) In this section, “suitable education” has the meaning given by
section 192(8) of this Act.

Offence: failure to 199.—(1) If a child of compulsory school age who is a registered pupil

secure regular at a school fails to attend regularly at the school, his parent is guilty of an
attendance at offence. |

school of

registered pupil.

(2) Subsections (3) to (6) below apply in proceedings for an offence
under this section in respect of a child who is not a boarder at the school
at which he is a registered pupil.

(3) Thechild shall not be taken to have failed to attend regularly at the
school by reason of his absence from the school—

(a) with leave,

(b) at any time when he was prevented from attending by reason of
sickness or any unavoidable cause, or

(c) on any day exclusively set apart for religious observance by the
religious body to which his parent belongs.

(4) The child shall not be taken to have failed to attend regularly at the
school if the parent proves—

(a) that the school at which the child is a registered pupil is not
within walking distance of the child’s home, and

(b) that no suitable arrangements have been made by the local
education authority or the funding authority for any of the
following-—

(i) his transport to and from the school,

(ii) boarding accommodation for him at or near the
school, and

(i) enabling him to become a registered pupil at a school
nearer to his home.

(5) In subsection (4) above, “walking distance” means—

(a) in relation to a child who is under the age of eight years, two
miles, and

(b) in relation to a child who has attained the age of eight years,
three miles,

in each case measured by the nearest available route.

(6) Ifitisproved that the child hasno fixed abode, subsection (4) above
shall not apply, but the parent shall be acquitted if he proves—

(a) that he is engaged in a trade or business of such a nature as to
require him to travel from place to place,

(b) that the child has attended at a school as a registered pupil as
regularly as the nature of that trade or business permits, and

(c) if the child has attained the age of six years, that he has made at
least two hundred attendances during the period of twelve
months ending with the date on which the proceedings were
instituted.



Education Act 1993 c. 35

(7) Inproceedings for an offence under this section in respect of a child
who is a boarder at the school at which he is a registered pupil, the child
shall be taken to have failed to attend regularly at the school if he is absent
from it without leave during any part of the school term at a time when he
was not prevented from being present by reason of sickness or any
unavoidable cause.

(8) In this section “leave”, in relation to a school, means leave granted
by any person authorised to do so by the governing body or proprietor of
the school.

200.—(1) This section applies for the purposes of any proceedings for
an offence under section 198 or 199 of this Act.

(2) In so far as it is material, the child in question shall be presumed to
have been of compulsory school age at any time unless the parent proves
the contrary.

(3) Where a court is obliged by virtue of subsection (2) above to
presume a child to have been of compulsory school age, section 95(1) of
the Education Act 1944 (provisions as to evidence) does not apply.

201.—(1) Proceedings for an offence under section 198 or 199 of this
Act shall not be instituted except by a local education authority.

(2) A person guilty of an offence under section 198 or 199 of this Act is
liable on summary conviction to a fine not exceeding level 3 on the
standard scale.

202.—(1) Before instituting proceedings for an offence under section
198 or 199 of this Act, a local education authority shall consider whether
it would be appropriate (instead of or as well as instituting the
proceedings) to apply for an education supervision order with respect to
the child.

(2) The court—

(a) by which a person is convicted of an offence under section 198 of
this Act, or

(b) before which a person is charged with an offence under section
199 of this Act,

may direct the local education authority instituting the proceedings to
apply for an education supervision order with respect to the child unless
the authority, having consulted the appropriate local authority, decide
that the child’s welfare will be satisfactorily safeguarded even though no
education supervision order is made.

(3) Where, following such a direction, a local education authority
decide not to apply for an education supervision order they shall inform
the court of the reasons for their decision.

(4) Unless the court has directed otherwise, the information required
under subsection (3) above shall be given to the court before the end of
the period of eight weeks beginning with the date on which the direction
was given.
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(5) Where—

(a) a local education authority apply for an education supervision
order with respect to a child who is the subject of a school
attendance order, and

(b) the court decides that section 36(3) of the Children Act 1989
(education supervision orders) prevents it from making the
order,

the court may direct that the school attendance order shall cease to be in
force.
(6) In this section—

“appropriate local authority” has the same meaning as in section
36(9) of the Children Act 1989, and

“education supervision order” means an education supervision
order under that Act.

Exemption
203. Where—

(a) a child attains the age of five years during the school term of a
grant-maintained school, and

(b) arrangements have been made for the admission of the child to
that school atthe start of the next school term,

then, during the period beginning with his attaining that age and ending
with the start of that next school term, section 36 of the Education Act
1944 (duty of parents to secure the education of their children) and section
192 of this Act shall not apply to the child.

, PART V
SCHOOLS FAILING TO GIVE AN ACCEPTABLE STANDARD OF EDUCATION
CHAPTER |
IDENTIFICATION OF SCHOOLS REQUIRING SPECIAL MEASURES
Introductory

204.—(1) This Chapter, in its application to inspections under section
9 of the Education (Schools) Act 1992 or by any member of the
Inspectorate, applies to the inspection of any county, voluntary,
maintained special, grant-maintained or grant-maintained special school.

(2) In this Part of this Act—

“appropriate appointing authority” means, in relation to any aided
or special agreement school—

(a) the appropriate diocesan authority, if it is a Church of
England school, Church in Wales school or Roman Catholic
Church school, and

(b) in any other case, the person who appoints the
foundation governors,

“appropriate authority”, in relation to any county, voluntary or
maintained special school, means the school’s governing body
or, if the governing body do not have a delegated budget, the
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local education authority and, in relation to a grant-maintained
or grant-maintained special school, means the school’s
governing body,

“inspection by a member of the Inspectorate” means a section 9
inspection carried out by a member of the Inspectorate or an
inspection under section 2(2)(b), 3(1), 6(2)(b) or 7(1) of that Act,

“member of the Inspectorate’” means the Chief Inspector, any of Her
Majesty’s Inspectors of Schools in England or, as the case may
be, Wales and any additional inspector, and

“section 9 inspection” means an inspection under section 9 of that
Act;

and other expressions used in this Part and that Act have the same
meaning in this Part as in that Act.

(3) For the purposes of this Part of this Act, special measures are
required to be taken in relation to a school if the school is failing or likely
to fail to give its pupils an acceptable standard of education.

(4) Paragraphs 9 to 12 of Schedule 2 to that Act shall cease to have
effect in relation to county, voluntary, maintained special, grant-
maintained and grant-maintained special schools.

Inspections and reports

205.--(1) Where an inspection of a school is required under section 9 of
the Education (Schools) Act 1992 but the Chief Inspector is satisfied that
it is not reasonably practicable to secure that the school is inspected by a
suitable registered inspector, he shall secure that it is inspected by a
member of the Inspectorate.

(2) Where an inspection is conducted by a member of the Inspectorate
by virtue of this section, that Act shall have effect (unless the context
otherwise requires) in relation to the inspection as if the member of the
Inspectorate were a registered inspector.

(3) If the Chief Inspector so elects in the case of any inspection of a
school by a member of the Inspectorate under section 2(2)(b), 3(1), 6(2)(b)
or 7(1) of that Act, that inspection shall be treated for the purposes of
section 9(1) and (2) of that Act and sections 209 to 212 of this Act as if
it were an inspection under section 9 of that Act and the member of the
Inspectorate were a registered inspector.

206.—(1) Where a section 9 inspection by a registered inspector has
been completed, the inspector shall make in writing a report of the
inspection and a summary of the report. :

(2) Where the inspector is of the opinion that special measures are
required to be taken in relation to the school he shall submit a draft of the
report of the inspection to the Chief Inspector. ‘

(3) If the Chief Inspector so requests, an inspector who has submitted
a draft under subsection (2) above shall provide the Chief Inspector with
such further information as the Chief Inspector may specify.

(4) The Chief Inspector shall inform an inspector who has submitted a
draft under subsection (2) above whether he agrees or disagrees with the
inspector’s opinion.

129

PARTV
CHAPTER 1

Section 9
inspections by
members of the
Inspectorate.
1992 c. 38.

Section 9
inspections by
registered
inspectors.



130 c:35 FEducation Act 1993
Part V
Cuarter |
(5) Where—

(a) the Chief inspecior informs tha inspector thai he dasagrees with
the inspector’s opinion, but

(b) the inspector remains of the opinion that special measures are
required to be taken in relation to the school,

the inspector may not make a report expressing that opinion unless the
terms in which he makes the report are substantially the same (except as
to the statement required by subsection (7)(b) below) as the draftoras a
subsequent draft submitted to the Chief Inspector under this subsection.

(6) Where a subsequent draft is submitted under subsection (5) above,
the Chief Inspector shall inform the inspector whether he agrees or
disagrees with the inspector’s opinion.

(7) A report made by a registered inspector who is of the opinion that
special measures are required to be taken in relation to the school shall—

(a) state his opinion, and

(b) state whether the Chief Inspector agrees or disagrees with his
opinion.

(8) If a report of an inspection of a school by a registered inspector is
made in circumstances where—

(a) heis of the opinion that special measures are not required to be
taken in relation to the school, but

(b) in the latest report of an inspection of the school, the person
making the report stated that in his opinion such measures were
required to be taken and either that person was a member of the
Inspectorate or the report stated that the Chief Inspector agreed
with his opinion,

the person making the report shall state his opinion in the report.

Reports of 207.—(1) Where on the completion of any inspection of a school under
inspections by section 2(2)(b), 3(1), 6(2)(b) or 7(1) of the Education (Schools) Act 1992
membersof the by a member of the Inspectorate, he is of the opinion that special
Inspectorate. measures are required to be taken in relation to the school, he shall—

1992 c. 38.
(a) prepare in writing a report of the inspection and a summary of
the report, and:

(b) state his opinion in the report.

(2) If on the completion of any such inspection of a school by a
member of the Inspectorate in circumstances where—

(a) he is of the opinion that special measures are not required to be
taken in relation to the school, but

(b) in the latest report of an inspection of the school, the person
making the report stated that in his opinion such measures were
required to be taken and either that person was a member of the
Inspectorate or the report stated that the Chief Inspector agreed
with his opinion,

the member of the Inspectorate shall prepare in writing a report of the
inspection and a summary of the report and state his opinion in the
report.
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(3) A report of a section 9 inspection of a school by a member of the
Inspectorate shall, if he is of the opinion that special measures are
required to be taken in relation to the school, state his opinion,

(4) If a report of a section 9 inspection of a school by a member of the
Inspectorate is made in circumstances where—

(a) he is of the opinion that special measures are not required to be
taken in relation to the school, but

(b) in the latest report of an inspection of the school, the person
making the report stated that in his opinion such measures were
required to be taken and either that person was a member of the
Inspectorate or the report stated that the Chief Inspector agreed
with his opinion,

the member of the Inspectorate shall state his opinion in the report.

208.—(1) The carrying out of a section 9 inspection shall be completed
by the time allowed under subsection (2) below and the making of the
report required by section 206 of this Act shall be completed within the
period allowed under subsection (2) below.

(2) The time, and the period, allowed shall be such as may be
prescribed, subject to any such extension of the period as the Chief
Inspector may consider necessary to make; but the total period allowed
must not exceed the prescribed period extended by three months.

(3) The Chief Inspector shall give notice in writing of any extension
under subsection (2) above to—

(a) the inspector,

(b) the local education authority in the case of a county, voluntary
or maintained special school, and

(c) the governing body.

(4) This section does not apply to a section 9 inspection carried out by
a member of the Inspectorate.

209.—(1) In the case of a report of a section 9 inspection of a school,
the person making it shall without delay-—

(a) send a copy of the report together with the summary of it to the
appropriate authority for the school and, if it is a grant-
maintained or grant-maintained special school, to the Secretary
of State, and

(b) ifin the case of a county, voluntary or maintained special school
it states that he is of the opinion that special measures are
required to be taken in relation to the school, and either that
person is a member of the Inspectorate or the report states that
the Chief Inspector agrees with his opinion, send a copy of the
report and summary to the Secretary of State.

(2) In the case of a report of an inspection of a school made by a
member of the Inspectorate which is required by section 207(1)(b) of this
Act to state that'he is of the opinion that special measures are required to
be taken in relation to the school, the member of the Inspectorate shall
send a copy of the report together with the summary of it to the
appropriate authority for the school and the Secretary of State.
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(3) Inany case, copies of the report and summary shall be sent by the
person who made the report—

(a) to the Chief Inspector (unless the report was made by a member
of the Inspectorate),

(b) to the head teacher of the school,

(c) in the case of a county, voluntary or maintained special school,
to whichever of the local education authority and the governing
body are not the appropriate authority,

(d) in the case of a school having foundation governors, to the
person who appoints them and (if different) to the appropriate
appointing authority,

(e) toany person named as a sponsor of the school in the instrument
of government, and

() in the case of any school in a group of grant-maintained schools
in respect of which any person has power to appoint an
externally appointed core governor under a provision of the
instrument of government made in pursuance of Schedule 8 to
this Act, to that person.

(4) The appropriate authority shall—

(a) make a copy of any report and summary sent to the authority
under subsection (1) or (2) above available for inspection by
members of the public at such times and at such place as may be
reasonable,

(b) provide a copy of the report and summary, free of charge or in
prescribed cases on payment of such fee as they think fit (not
exceeding the cost of supply), to any person who asks for one,
and

(c) take such steps as are reasonably practicable to secure that every
registered parent of a registered pupil at the school receives a
copy of the summary as soon as is reasonably practicable.

Special measures

Special measures 210.—(1) Where—-
by appropriate (a) a report of a section 9 inspection of a school, or

authority.
(b) a report of an inspection of a school made by a member of the
Inspectorate which is required by section 207(1)(b) of this Act
to state that he is of the opinion that special measures are
required to be taken in relation to the school,

is sent to the appropriate authority they shall prepare a written statement
of the action which they propose to take in the light of the report and the
period within which they propose to take it.

(2) Itis the duty of the appropriate authority to prepare the statement
within the period allowed by this subsection, that is—

(a) such period as may be prescribed, or

(b) if, in the case of any report where the person making it states that
he is of the opinion that special measures are required to be
taken in relation to the school, and either that person is a
member of the Inspectorate or the report states that the Chief
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Inspector agrees with his opinion, the Secretary of State is of the
opinion that the urgency of the case requires a shorter period,
such period as the Secretary of State may direct,

but this subsection does not relieve the appropriate authority of any duty
to prepare a statement which has not been performed within that period.

(3) Where such a statement has been prepared by the appropriate
authority they shall, before the end of the prescribed period, send copies
of it—

(a) to the Chief Inspector,

(b) in the case of a county, voluntary or maintained special school,
to whichever of the governing body and the local education
authority are not the appropriate authority,

(c) in the case of a grant-maintained or grant-maintained special
school, to the Secretary of State, and

(d) in such circumstances as may be prescribed, to such other
persons (if any) as may be prescribed.

(4) Ifin the case of a county, voluntary or maintained special school—

(a) the statement is prepared in response to a report of an inspection
of the school in which the person who made the report expresses
the opinion that special measures are required to be taken in
relation to the school, and

(b) that person is a member of the Inspectorate or the report states
that the Chief Inspector agrees with his opinion,

the appropriate authority shall, before the end of the prescribed period,
send a copy of the statement to the Secretary of State.

(5) The appropriate authority shall also send a copy of the statement—

(a) in the case of a school having foundation governors, to the
person who appoints them and (if different) to the appropriate
appointing authority,

(b) to any person named as a sponsor of the school in the instrument
of government, and

(c) in the case of any school in a group of grant-maintained schools
in respect of which any person has power to appoint an
externally appointed core governor under a provision of the
instrument of government made in pursuance of Schedule 8 to
this Act, to that person.

(6) The appropriate authority shall-—

(a) make any statement prepared by them under this section
available for inspection by members of the public, at such times
and at such place as may be reasonable,

(b) provide a copy of the statement, free of charge or in prescribed
cases on payment of such fee as they think fit (not exceeding the
cost of supply), and

(c) take such steps as are reasonably practicable to secure that every
registered parent of a registered pupil at the school receives a
copy of the statement as soon as is reasonably practicable.
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(7) Where the governing body of a school have prepared a statement
under this section, they shall in the report referred to in section 30 of the
Education (No. 2) Act 1986 or, as the case may be, in paragraph 8 of
Schedule 6 to this Act state the extent to which the proposals set out in the
statement (orif there is more thanp one, the most recent statement) have
been carried into effect.

211.—(1) This section applies in circumstances where—

(a) in areport of an inspection of a county, voluntary or maintained
special school the governing body of which have a delegated
budget the person who made the report expressed the opinion
that special measures were required to be taken in relation to the
school,

(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion, and

(c) the local education authority receive a copy of a statement
prepared under section 210 of this Act in response to the report
or the period prescribed for the purposes of subsection (3) of
that section expires.

(2) The local education authority shall—

(a) prepare a written statement of any action they propose to take in
the light of the report, and the period within which they propose
to take such action, or, if they do not propose to take any such
action, of their reasons for not doing so, and

(b) send a copy of the statement prepared under paragraph (a)
above, together with their comments on any statement prepared
under section 210 of this Act of which they have received a copy,
to the Secretary of State and the Chief Inspector and, in the case
of an aided or special agreement school, to the person who
appoints the foundation governors and (if different) to the
appropriate appointing authority.

(3) It is the duty of the local education authority to prepare the
statement within the period allowed by this subsection, that is—

(a) such period as may be prescribed, or

(b) if in the case of any report the Secretary of State is of the opinion
that the urgency of the case requires a shorter period, such
period as the Secretary of State may direct,

but this subsection does not relieve the local education authority of any
duty to prepare a statement which has not been performed within that
period.

212.—(1) This section applies in circumstances where—

(a) in a report of an inspection of a school the person who made it
expressed the opinion that special measures were required to be
taken in relation to the school,

(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion,

(¢) a statement has been prepared under section 210 of this Act or
the period prescribed for the purposes of subsection (3) of that
section has expired, and
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(d) if any registered inspector or member of the Inspectorate has
made a later report of an inspection of the school, he did not
express the opinion in the report that special measures were not
required to be taken in relation to the school.

(2) Regulations may make provision with a view to securing that any
measures taken by the appropriate authority and, in the case of a school
which has a delegated budget, the local education authority for improving
the standard of education at the school are monitored in accordance with
the regulations by such persons as may be prescribed.

(3) The regulations may, in particular, provide for reports to be made,
by such persons and at such intervals as may be prescribed.

(4) The regulations may authorise the Secretary of State to require the
Chief Inspector to conduct further inspections of the school and prepare
further reports of such inspections.

(5) In respect of cases where any report prepared in pursuance of a
requirement imposed by virtue of subsection (4) above—

(a) states that, in the opinion of the person who prepared the report,
special measures are required to be taken in relation to the
school, but the grounds for that opinion are substantially
different from the grounds for the opinion in any preceding
report by a registered inspector or member of the Inspectorate,
or

(b) states that, in the opinion of that person, special measures are
not required to be taken in relation to the school,

the regulations may make provision corresponding to any of the
provisions made by this Chapter.

CraPTER 11
NEW POWERS OVER SCHOOLS REQUIRING SPECIAL MEASURES
Miscellaneous powers and restrictions

213. Sections 214 to 217 of this Act apply only to county, voluntary and
maintained special schools and do not apply to a school at any time
unless, at that time—-

(a) thereisareportofan iﬁspection of the school in which the person
who made it expressed the opinion that special measures were
required to be taken in relation to the school,

(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion,

(o) if any registered inspector or member of the Inspectorate has
made a later report of an inspection of the school under Chapter
1, he did not express the opinion in the report that special
measures were not required to be taken in relation to the school,
and

(d) the Secretary of State has not exercised his powers under section
220 of this Act in relation to the school.
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214.~~(1) If at any time—

(a) this section applies in relation to any county, controlled or
maintained special school, and

(b) the conditions in subsection (2) below are satisfied,

the local education authority may appoint such number of additional
governors as they think fit.

(2) Those conditions are that—
(a) a copy of a statement prepared—
(i) in the case of a school not having a delegated budget,
under section 210 of this Act, and
(i1) in any other case, under section 211 of this Act,
has been sent to the Secretary of State,

(b) the local education authority-havereceived anoticein writing in
which the Secretary of State acknowledges receipt of the copy,
and

(c) not less than ten days have elapsed since the date of the notice.

(3) The Secretary of State may in respect of any particular school
determine that subsection (2){c¢) above shall have eflect asif the reference
to ten.days were to such shorter period as he may determine.

(4) In relation to any appointment made by the local education
authority by virtue of subsection (1) above to the governing body of a
school-

(a) the instrument of government for the school, or

(b) ifthe governing body of the school are constituted in accordance
with arrangements under section 12 of the Education (No: 2)
Act 1986 (temporary governing bodies for new schools), those
arrangements,

shall have effect as if, notwithstanding paragraph (b) of section 3(2), (3),
(4) and (5) of that Act (governing bodies for county schools, etc.), the
instrument or, as the case may be, arrangements authorised the local
education authority to appoint such number of additional governors as
they think fit.

(5) If atany time—

(a) this section applies in relation to an aided or special agreement
school, and

(b) the conditions in subsection (6) below are satisfied,

the appropriate appointing authority may appoint such number of
additional foundation governors as they think fit.

(6) Those conditions are-—

(a) that a period of ten days has elapsed since—

(i) in the case of a school not having a delegated budget,
the period prescribed for the purposes of section 210(3) of this
Act expired, and

(ii) in any other case, the period allowed under section
211(3) of this Act for preparing a statement under that section
expired, or
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(b) that the Secretary of State has received a copy of a statement
prepared—

(i) in the case of a school not having a delegated budget,
under section 210 of this Act, and

(ii) in any other case, under section 211 of this Act,

and has served notice in writing on the appropriate appointing
authority stating that the power conferred by subsection (5)
above is exercisable.

(7) The Secretary of State may by netice in writing served on the
appropriate appointing authority determine that subsection (6)(a) above
shall have effect as if the reference to ten days were to such shorter period
as he may determine.

(8) In the case of any appointment made by virtue of subsection (5)
above to the governing body of a school—

(a) the instrument of government for the school, or

(b) if the governing body are constituted in accordance with
arrangements under section 12 of the Education (No. 2) Act
1986, those arrangements,

shall have effect as if, notwithstanding section 4(3) of that Act
(foundation governors for aided and special agreement schools), the
instrument or, as the case may be, arrangements authorised the
appropriate appointing authority to appoint such number of additional
foundation governors as they think fit.

(9) Where in the case of any aided or special agreement school which
is not a Church of England school, Church in Wales school or Roman
Catholic Church school there are different powers to appoint foundation
governors, references in this section (other than subsection (6) and (7)) to
the appropriate appointing authority are to—

(a) all those persons who have any such power acting jointly, or

(b) if they are unable to agree, such of them acting jointly, or such
one of them, as the Secretary of State may, after consulting all
those persons, determine.

215.—(1) If at any time——

(a) this section applies in relation to any county, controlled or
maintained special school in respect of which financial
delegation is required, and

(b) the conditions in subsection (2) below are satisfied,

the local education authority may by giving the governing body of the
school notice of suspension suspend the right to a delegated budget with
effect from the receipt by the governing body of the notice; and a copy of
the notice shall be given to the head teacher of the school at the same time
as the notice is given to the governing body.

(2) Those conditions are that—

(a) acopy of a statement prepared under section 211 of this Act has
been sént to the Secretary of State,
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(b) the local education authority have received a notice in writing in
which the Secretary of State acknowledges receipt of the copy,
and

(c) not less than ten days have elapsed since the date of the notice.

(3) The Secretary of State may in respect of any particular school
determine that subsection (2)(c) above shall have effect as if the reference
to ten days were to such shorter period as he may determine.

(4) A suspension by virtue of this section shall have effect for the
purposes of Chapter 111 of Part I of the Education Reform Act 1988 as if
made under section 37 of that Act, but subsection (8)(a) of that section
(right to appeal against imposition of suspension) does not apply in
relation to a suspension by virtue of this section.

(5) Expressions used in this section and that Chapter have the same
meaning as in that Chapter.

216.~(1) If at any time-—

(a) this section applies in relation to any county, voluntary or
maintained special school, and

(b) the local education authority have received a copy of the report
referred to in section 213(a) of this Act,

they may not pass a resolution under section 9 of the Education (No. 2)
Act 1986 (grouping of schools under single governing body) for two or
more schools to be grouped if any of the schools is a school to which this
section applies:

(2) If at any time—

(a) this section applies in relation to any county, voluntary or
maintained special school, and

(b) 'the Secretary of State has received a copy of the report referred
to in section 213(a) of this Act,

he may by order under section 9(6) of the Education (No. 2) Act 1986
bring to an end any grouping under that section of schools which include
a school to which this section applies, whether or not the grouping is one
in respect of which his consent was at any time required under section 10
of that Act.

217.—(1) If at any time—

(a) this section applies in relation to any county or voluntary school,
and

(b) the governing body have received a copy of the report referred to
in section 213(a) of this Act,

then, notwithstanding anything in sections 25 or 26 of this Act, the
governing body of the school may not secure that any ballot is held under
Chapter II of Part II of this Act.

(2) If at any time—

(a) this section applies in relation to a maintained special school,
and
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(b) the governing body have received a copy of the report referred to
in section 213(a) of this Act,

regulations under section 186 of this Act shall not apply in relation to the
school.

Education associations

218.—(1) Where—

(a) the powers conferred by section 220 of this Act are exercisable by
the Secretary of State in relation to a school, and

(b) he is of the opinion that the school should be conducted by a
body corporate established under this section and that no
suitable body corporate have been so established,

he may by order provide for the establishment of a body corporate under
the name given in the order.

(2) Bodies corporate established under this section shall be known as
“education associations”.

(3) Aneducation association shall consist of notless than five members
appointed by the Secretary of State, one of whom shall be so appointed
as chairman.

(4) Before making an order under this section in the case of a voluntary
school, the Secretary of State shall consult—

(a) if it is a Church of England school, Church in Wales school or
Roman Catholic Church school, the appropriate diocesan
authority, and

(b) in any other case, the person who appoints the foundation
governors.

(5) An education association—

(a) must include at least one member who appears to the Secretary
of State to have experience of, and to have shown capacity in,
the provision of primary or secondary education or to have
held, and shown capacity in, any position carrying
responsibility for the provision of such education,

(b) if the association conduct any school which was a voluntary
school, must include at least one member who appears to the
Secretary of State to have experience of, and to have shown
capacity in, the provision of education in voluntary schools, and

(c) if the association conduct a special school, must include at least
one member who appears to the Secretary of State to have
experience of, and to have shown capacity ‘in, providing for
children with special educational needs,

but one person may satisfy the requirement in paragraph (a) above as well
as that in paragraph (b) or (c) above.

(6) Schedule 12 to this Act has effect in respect of education
associations.
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(7) Subject to the following provisions of this Chapter—

(a) referencesin any enactment to the governing body of any school,
or to the foundation governors of any school, are to be read, in
relation to a school conducted by an education association; as
references to that association, and

(b) references in any enactment to the governors of any school are
to be read, in relation to a school conducted by an education
association, as references to the members of the association.

(8) Where an education association conduct more than one school,
then, subject to the following provisions of this Chapter, any provision of
an enactment which applies to schools shall apply separately in relation
to each of the schools.

219.—(1) An education association shall, in exercising their functions,
comply with any directions given by the Secretary of State.

(2) Before giving a direction under this section, the Secretary of State
shall consult the education association or (as the case may be) each
education association to which the direction applies unless, for reasons of
urgency, it is not in his opinion reasonably practicable for him to do so.

(3) The Secretary of State shall publish any directions given by him
under this section in such manner as he thinks fit.

220.—(1) The powers conferred by this section are exercisable by the
Secretary of State in relation to any county school or voluntary school at
any time if, at that time—

(a) thereisa report of an inspection of the school in which the person
who made it expressed the opinion that special measures were
required to be taken in relation to the school,

(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion,

(c) the Secretary of State has received a statement prepared under
section 210 of this Act or the period allowed by subsection (2) of
that section for the preparation of such a statement has expired,
and

(d) if any registered inspector or member of the Inspectorate has
made a later report of an inspection of the school, he did not
express the opinion in the report that special measures were not
required to be taken in relation to the school.

(2) Where—

(a) the powers conferred by this section are exercisable by the
Secretary of State in relation to a school,

(b) he is of the opinion that the school should be conducted by an
education associationand

(c) if the school is a voluntary school, he has consulted the person
who appoints the school’s foundation governors and such other
persons as he thinks appropriate,

he may by order provide for the school to be conducted by an education
association named in the order as from such date as may be specified in
the order (referred to in this Part of this Act as the “transfer date™).
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(3) On making an order under this section the Secretary of State shall
give notice in writing of the order to the governing body and head teacher
of the school, to the local education authority and (except in the case of a
school in Wales before the Schools Funding Council for Wales begin to
exercise their functions) the funding authority.

(4) On the transfer date—

(a) the local education authority whose duty it was immediately
before that date to maintain the school as a county or voluntary
school shall cease to have that duty, and

(b) any special agreement relating to the school shall cease to have
effect.

221.—(1) This section applies in relation to a school where an order
under section 220 of this Act has been made.

(2) A school conducted by an education association may not cease to
be so conducted unless——

(a) it becomes a grant-maintained school, or
(b) the school is discontinued.

(3) The following subsections have effect subject to the following
provisions of this Chapter.

(4) Subject to subsection (7) below, references in any enactment to
grant-maintained schools include schools conducted by education
associations.

(5) References in any enactment to schools the governing bodies of
which are incorporated under Chapter 1I of Part II of this Act (however
expressed) include schools conducted by education associations.

(6) Subject to subsection (7) below, references in any enactment—

(a) toany school becoming grant-maintained (whether the reference
is to its acquiring grant-maintained status or is expressed in any
other form), or

(b) to the date of implementation of the proposals under which it
becomes grant-maintained,

are in the case of schools conducted by education associations references
to the school beginning to be conducted by the association or, as the case
may be, to the transfer date.

(7) References in any enactment to schools the governing bodies of
which are incorporated under Chapter IV of Part II of this Act (however
expressed) do not include schools conducted by education associations.

222.—(1) Where an order under section 220 of this Act provides for an
education association to conduct a school, the association may as from
the transfer date conduct the school; and their power under this
subsection is to conduct a school of the same description as the school
immediately before that date.

(2) An education association shall conduct any school for which they
are the governing body so as to secure, so far as it is practicable to do so,
the elimination of any deficiencies in the conduct of the school identified
in any report made by a registered inspector or member of the
Inspectorate.
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(3) ‘A school conducted by an education association shall not be
regarded as of a different description, where changes have been made in
the character or premises of the school since the transfer date, to that
immediately before that date if the changes—

(a) did not require authorisation under Chapter VII of Part II of this
Act, or

(b) were authorised under that Chapter.

(4) Subject to any provision made by the articles of government for the
school, an education association may provide education at any school
conducted by them which is neither primary nor secondary education if—

(a) it is part-time education suitable to the requirements of persons
of any age over compulsory school age, or full-time education
suitable to the requirements of persons who have attained the
age of nineteen years,

(b) it is part-time education suitable to the requirements of junior
pupils who have not attained the age of five years and the school
provides full-time education for junior pupils of the same age,
or

(c) they do so as agents for a local education authority under
arrangements made with the authority for the purpose.

223.—(1) Each school conducted by an education association shall be
conducted in accordance with an instrument to be known as the articles
of government.

(2) Subject to any express provision of the articles of government, the
school shall be conducted in accordance with any trust deed relating to it.

(3) The initial articles of government for such a school shall be such as
are prescribed and, subject to subsection (4) below, shall have effect as
from the transfer date.

(4) Such of the articles as may be prescribed shall have effect as from
such date prior to the transfer date as may be prescribed.

(5) The education association may, with the consent of the Secretary
of State—

(a) make new articles of government in place of the existing articles
for the school, or

(b) modify the existing articles for the school.

(6) The Secretary of State may by a direction under this section, in the
case of schools conducted by education associations, any class of such
schools specified in the direction or any particular school conducted by
an education association so specified, require each education association
conducting any school to which the direction applies to modify its articles
of government in any manner so specified.

(7) Before giving a direction under this section, the Secretary of State
shall consult each education association conducting any school to which
the direction applies.

224.—(1) Where the Secretary of State—

(2) has received a copy of a report under section 227(2) of this Act in
respect of a school conducted by an education association, and



Education Act 1993 c. 35

(b) is of the opinion that the school should become a grant-
maintained school,

he may give notice in writing of his opinion to the head teacher of the
school, the education association, the local education authority and
(except in the case of a school in Wales before the Schools Funding
Council for Wales have begun to exercise their functions) the funding
authority.

(2) An education association which receive a notice under subsection
(1) above in respect of a school shall, within the period of three months
beginning with the receipt of the notice, publish proposals under section
32 of this Act.

(3) In relation to proposals published under section 32 of this Act by
virtue of this section and the incorporation of a governing body in
pursuance of such proposals, Chapters Il and V of Part I1 of this Act shall
have effect—

(a) asiftheschoolto which the proposals relate had continued, after
the transfer date, to be a county or, as the case may. be,
voluntary school, and

(b) with such other modifications as may be prescribed.

225.—(1) Where the Secretary of State is of the opinion that a school
conducted by an education association should be discontinued, he shall
give notice in writing of his opinion and of the discontinuance date to—

(a) the education association,
(b) the local education authority,

(¢) the funding authority (except in the case of a school in Wales
before the Schools Funding Council for Wales have begun to
exercise their functions), and

(d) if the school provides education to which section 2(1) of the
Further and Higher Education Act 1992 applies, the
appropriate further education funding council. ,

(2) The education association shall cease to conduct the school—
(a) on the date specified in the notice, or

(b) if at the request of the education association the Secretary of
State subsequently fixes another date (whether in substitution
for the date specified in the notice or in substitution for a date
previously fixed under this subsection), on that date.

(3) Where the Secretary of State has given notice under this section, he
may by order make provision for the disposal of the school property and
the discharge of any liabilities of the education association in respect of
the school.

(4) Anorderunder subsection (3)above may make any such provision
(except provision for the dissolution of the education association) as is
made by, or may be made by an order under, sections 111 to 116 of this
Act where proposals for the discontinuance of a grant-maintained school
have been approved under section 106 of this Act.
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226.—(1) Where subsection (2) below applies to the school or; as the
case may be, each of the schools conducted or formerly conducted by an
education association, the Secretary of State may by order provide for the
dissolution of the association and the transfer to him of the property,
rights and liabilities of the association.

(2) This section applies where—

(a) the Secretary of State has approved proposals for the school to
become a grant-maintained school, or

(b) the Secretary of State has given notice under section 225 of this
Act of his opinion that the school should be discontinued.

227.—(1) Where, on the completion of any inspection of a school
conducted by an education association under section 2(2)(b), 3(1), 6(2)(b)
or 7(1) of the Education (Schools) Act 1992 by a member of the
Inspectorate, he is of the opinion that special measures are not required
to be taken in relation to the school, he shall prepare in writing a report
of the inspection and a summary of the report and state his opinion in the
report.

(2) The member of the Inspectorate shall send a copy of the report,
together with a summary of it, to the head teacher of the school, the
education association and the Secretary of State.

(3) The education association shall—

(a) make any copy report and summary sent:to them under
subsection (2) above available for inspection by members of the
public at such times and at such place as may be reasonable,

(b) provide a copy of the report and summary, free of charge or in
prescribed cases on payment of such fee as they think fit (not
exceeding the cost of supply), to any person who asks for one,
and

(c) take such steps as are reasonably practicable to secure that every
registered parent of a registered pupil at the school receives a
copy of the summary as soon as is reasonably practicable.

(4) Section 9 of that Act does not apply to schools conducted by
education associations.

228.—(1) Regulations may provide for any enactments relating to
grant-maintained - schools (or schools including grant-maintained
schools), including enactments relating to the acquisition of grant-
maintained status, to have effect in.relation to—

(a) the transfer to an education association under section 220 of this
Act of responsibility for the conduct of any school and the
subsequent conduct of the school by the association,

(b) the discontinuance under section 225 of this Act of any school
conducted by an education association, and

(c) the transfer to a governing body incorporated in pursuance of
proposals published by virtue of section 224 of this Act of
responsibility for the conduct of any school conducted by an
education association,

with such modifications as seem to the Secretary of State to be necessary
or desirable.
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(2) Subsection (1) above does not apply in relation to schools which
are or were maintained special schools; but regulations may provide for
sections 220 to 227 of this Act to have effect in relation to any such schools
as they have effect in relation to county schools but with such
modifications ‘as seem to the Secretary of State to be necessary or
desirable.

(3) Regulations may make such provision as the Secretary of State
considers necessary or desirable in relation to—

(a) the transfer to an education association under section 220 of this
Act of responsibility for the conduct of any maintained special
school and the subsequent conduct of the school by the
association, and

(b) where a former maintained special school is being conducted by
an.education association, the discontinuance of the school
under section 225 of this Act.

(4) In relation to any former maintained special school being
conducted by an education association—

(a) section 186 of this Act shall apply as it applies to any maintained
special school, but as if the reference in subsection (1) to the
school ‘ceasing to be maintained by the local education
authority were to its ceasing to be conducted by an education
association, and

(b) section 224 of this Act shall apply—

(i) as if the reference in subsection (1) to a grant-
maintained school were to a grant-maintained special school,

(i) asif the reference in subsection (2) to section 32 of this
Act were 1o section 186 of this Act, and

(iii) with the omission of subsection (3).

PArT VI
MISCELLANEOUS
Establishment, alteration etc. of maintained schools

229.—(1) In section 12 of the Education Act 1980 (establishment and
alteration of county schools) in subsection (1), after “county school” in
paragraph (d) there is inserted “or to transfer a county school to a new
site in the area’ and, after that subsection, there is inserted-—

“(1A) Before publishing the proposals the local education
authority shall consult such persons as appear to them to be
appropriate; and in discharging their duty under this subsection, the
authority shall have regard to any guidance given from time to time
by the Secretary of State.

(1B) The Secretary of State shall publish any guidance given by
him for the purposes of subsection (1A)above in such manner as he
thinks fit.”

(2) Insubsection (3) of that section—

(a) “voluntary” is omitted, and
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ParT VI
(b) after *‘affected by the proposals” there is inserted “by the
appropriate further education funding council (if the proposals
affect the provision of education to which section 2(1) of the
1992 ¢. 13. Further and Higher Education Act 1992 applies)”.

(3) Where—

(a) an order under section 12 of this Act applies to the area of a local
education authority, and

(b) the authority publish proposals under section 12 of that Act
which affect the provision of relevant education in the area,

the funding authority shall be included among the persons who may
submit objections to the proposals.

Proposals for 230.—(1) In section 13 of the Education Act 1980 (establishment and
establishment, alteration of voluntary schools) in subsection (1), after “the school” in
eic. of voluntary  paragraph (b) there is inserted “or to transfer the school to a new site”

schools by and, after subsection (1A), there is inserted—
promoters, etc.
1980 ¢. 20. “(1B) Before publishing any proposals under this section, the

persons concerned shall—

(a) in the case of proposals under subsection (1)(a) above,
consult the local education authority, and

(b) in the case of proposals under subsection (1)(a) or (b)
above, consult such other persons as appear to them to be
appropriate;

and in discharging their duty under this subsection, they shall have
regard to any guidance given from time to time by the Secretary of
State.

(1C) The Secretary of State shall publish any guidance given by
him for the purposes of subsection (1B) above in such manner as he
thinks fit.”

(2) In subsection (3) of that section—
(a) “voluntary” is omitted, and

(b) after “affected by the proposals” there is insertgd “by the
appropriate further education funding council (if the proposals
affect the provision of education to which section 2(1) of the
Further and Higher Education Act 1992 applies)”.

(3) After subsection (3) of that section there is inserted—

“(3A) Where the proposals are to transfer a school to-a site ina
different area, objections under subsection (3) above to the
proposals may also be made by any ten or more local government
electors for that area.”

(4) In subsection (6) of that section, after ‘below’’ there is inserted—

“(a) in the case of any proposals approved by the Secretary of
.State to transfer a controlled school to a new site, it shall
be the duty of the local education authority to implement
the proposals (and any associated proposals for a change
in the character of the school) so far as they involve the
provision of premises or the removal or provision of
equipment, and

(b) in any other case”.
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(5) At the end of that section there is added-—

“(8) Where proposals under this section for the transfer of a
school to a site in a different area are approved—

(a) in the case of any voluntary school—

(1) the references in subsection (6) above to the local
education authority are to the authority for the new
area, and

(ii) upon the transfer the duty to maintain the school
shall transfer to that authority, and

(b) in the case of any controlled school, the First Schedule to
the Education Act 1946 (provision of premises by
maintaining authority) shall apply as if the duty to
maintain the school had been transferred to the local
education authority for the new area.”

(6) Where—

(a) anorder under section 12 of this Act applies to the area of a local
education authority, and

(b) any persons publish proposals under section 13 of that Act
which affect the provision of relevant education in the area,

the funding authority shall be included among the persons who may
submit objections to the proposals.

Nursery education

231.—(1) No person may—

(a) publish proposals under section 48 or 49 of this Act for the
establishment of any nursery school, or

(b) publish proposals under section 96 or 97 of this Act, or give
notice of proposals under section 183(3) or (4) of this Act, for a
school to become a nursery school.

(2) Subject to subsection (1) above, proposals under sections 48, 49,
96, 97 or 183(3) or (4) of this Act may, in particular, be made for the
purpose of securing the provision of education for junior pupils who have
not attained the age of five years.

Rationalisation of school places

232.—(1) Where the Secretary of State is of the opinion that the
provision for primary or secondary education in maintained schools in
the area of any local education authority is excessive, then, for the
purpose of remedying the excess—

(a) he may by an order under this paragraph direct the local
education authority to exercise their powers to make proposals
for the establishment, alteration or discontinuance of schools,
and

(b) in the case of any voluntary school in the area, he may by an
order under this paragraph direct the governing body to
exercise their powers to make proposals for the alteration of
their school.

124302 F
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(2) Where the Secretary of State is of the opinion that the provision for
primary or secondary education in grant-maintained schools in the area
of any local education authority is excessive and an order under section
12(1) of this Act applies to the area, he may by an order under this
subsection direct the funding authority to exercise their powers to make
proposals for the establishment, alteration or discontinuance of schools
for the purpose of remedying the excess.

(3) An order under subsection (1) or {2) above shall—

(a) require the proposals to be published or, as the case may be,
notice of the proposals to be served not later than such date as
may be specified in the order, and

(b) require the proposals to apply such principles in giving effect to
the direction as may be specified in the order.

(4) An order under subsection (1)(a) or (2) above may not require the
proposals to relate to any named school.

233.—(1) The powers conferred by subsection (2) below are exercisable
where—

(a). an order under section 12(1)(b) of this Act applies to the area of
a local education authority, and

(b) the Secretary of State is of the opinion that the schools providing
relevant education which are available for the area are not
sufficient for the purposes of section 8 of the Education Act 1944
and that additional provision for relevant education should be
made in maintained schools in the area.

(2) The Secretary of State may—

(a) by an order.under this paragraph direct the local education
authority to exercise their powers to make proposals for the
establishment, alteration or discontinuance of schools, and

(b) inthe case of any voluntary school in the area, by an order under
this paragraph direct the governing body to exercise their
powers to make proposals for the alteration of their school,

inthe case of any such order with a view to securing that provision is made
for such additional number of pupils in the area as may be specified in the
order.

(3) An order under subsection (2) above shall-—

(a) require the proposals to be published or, as the case may be,
notice of the proposals to be served not later than such date as
may be specified:in the order, and

(b) require the proposals to apply such principles in giving effect to
the direction as may be specified in the order.

(4) An order under subsection (2)(a) above may not require the
proposals to relate to any named school.

(5) Paragraph 7 of Schedule 2 to this Act does not apply in relation to
the implementation of any proposals under section 12 of the Education
Act 1980 where the Secretary of State has made an order under subsection
(2) above.
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234.—(1) Where—

(a) the Secretary of State has in relation to the area of any local
education authority made an order under section 232(1) or (2)
of this Act directing the local education authority, the funding
authority or the governing body of a voluntary school to make
proposals for the establishment, alteration or discontinuance of
schools or, as the case may be, for the alteration of their school,
and

(b) the time allowed under the order, and under any other order
under that section relating to that area, for the publication of
the proposals or, as the case may be, the service of notice of the
proposals has expired,

he may make in such manner as may be prescribed any such proposals as
might have been made in accordance with the order or orders relating to
that area by the person or persons to whom the directions were given.

(2) Proposals made under this section shall—

(a) include particulars of the proposed time or times of
implementation of the proposals, and

(b) except where they are proposals to cease to maintain or
discontinue any school or relate to a special school—

(i) include particulars of the number of pupils proposed to
be admitted to the school to which the proposals relate in
each relevant age group in the first school year in relation to
which the proposals have been wholly implemented, and

(ii) if, in the case of a grant-maintained school, pupils are
proposed to be admitted for nursery education, give the
prescribed information.

(3) For the purposes of subsection (2)(b) above admission to a
maintained school for nursery education shall be disregarded; and section
155(4) to (6) of this Act applies for the purposes of that subsection as it
applies for the purposes of Part II of this Act.

(4) Proposals made under this section shall be accompanied by a
statement which~—

(a) describes any effect the implementation of the proposals would
have on provision at the school for pupils who have special
educational needs, and

(b) explains the effect of subsection (5) below.

(5) Within the period of one month beginning with the date on which
the proposals are made, objections to the proposals may be made by any
of the following—

(a) if theproposals affect the provision of education to which section
2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) any ten or more local government electors for the area,

(c) the governing body of any school affected by the proposals and,
in the case of a voluntary school, the person or persons who are
named in the school’s instrument of government as being
entitled to appoint foundation governors (within the meaning
of the Education Act 1944), and

(d) any local education authority concerned.
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(6) Where—

(a) anorder under section 12 of this Actapplies to the area of a local
education:authority, and

(b) the Secretary of State makes proposals under this section which
affect the provision of relevant education in the area,

the funding authority shall be included among the persons who may
submit objections to the proposals.

(7): The reference in subsection (5) above to the date on which the
proposals are made is to the date on which the prescribed requirements in
respect-of the proposals are satisfied.

235.~(1) This section applies where in relation to the area of any local
education authonty the Secretary of State has made proposals under
section 234 of this Act, otherwise than in pursuance of section 236(1) of
this Act, which he has not withdrawn.

(2) If objections have been made under section 234(5) of this Act
within the period allowed under: that subsection, then; unless all
objections so made have been withdrawn in writing within that period,
the Secretary of State shall cause a local inquiry to be held to consider his
proposals, any proposals he refers to the inquiry and any objections.

(3) Any proposals referred to a local inquiry under this section require
the approval of the Secretary of State (if they would not require such
approval apart from this subsection):

(4) Where the Secretary of State has a duty to cause a local inquiry to
be held under this section, he shall refer to the inquiry any proposals—

(a) made by him in relation to the area of the local education
authority (and not withdrawn) but in respect of which he is not
required under'this section to cause a local inguiry to be 'held,

(b) made by the local education authority, or made in relation to the
area by the funding authority, in the exercise of their powers to
make proposals « for the ~establishment, - alteration = or
discontinuance of schools (and not withdrawn), or

(c) made by the governing body of any voluntary school in the area
inexercise of their powers tomake proposals for thealteration
of their school (and not withdrawn),

which are not determined before he-causes the inquiry to be held and
appear to him to be related to the proposals made under section 234 of
this‘Act 1n respect of which he 18 required under this section to cause the
inquiry to be held.

(5)..Subsection{4)abovedoes not require the Secretary of State to refer
any proposals to the inquiry if, before he causes the inquiry to be held,
he forms the opimion that the propesals ought to be implemented unless,
before the proceedings on the inquiry are concluded or (if earlier) the
proposals are determined, he subsequently forms a different opinion.

(6) It shall not be open to the inquiry to question the principles
specified in the order under section 232 or 233 of this Act.

(7) Section 250(2) to (5) of the Local Government Act 1972 (giving
evidence at and defraying costs of inquiries) applies to inquiries held
under this section.
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(8) References in this section to the determination of any proposals are
to any determination whether or not to approve, adopt or implement the
proposals under section 12 or 13 of the Education Act 1980, Part II of this
Act or section 184 of this Act.

236.—(1) Where the Secretary of State has made proposals under
section 234 of this Act in respect of which he is required to cause a local
inquiry to be held, he may when he has considered the report of the person
appointed to hold the inquiry do one or more of the following—

(a) adopt, with or without modifications, or determine not to adopt
the proposals or any other proposals made by him under that
section which he referred to the inquiry,

(b) approve, with or without modifications, or reject any other
proposals which he referred to the inquiry, and

(c) make any such further proposals under section 234 of this Act as
might have been made in accordance with the order or orders
relating to the area of the local education authority concerned
by the person or persons to whom the directions were given.

(2) Where the Secretary of State hasmade proposals under section 234
of this Act in respect of which he is not required to cause a local inquiry
to be held and which he is not required to refer to such an inquiry, he may,
after considering any objections made (and not withdrawn) under
subsection (5) of that section within the period allowed under that
subsection, adopt, with or without modifications, or determine not to
adopt, the proposals.

(3) Proposals adopted by the Secretary of State under this section shall
have effect—

(a) if they relate to a maintained school, as if they had been—

(i) made by the local education authority under their
powers to make proposals for the establishment, alteration or
discontinuance of schools, or

(i) in the case of a voluntary school, made by the
governing body under their powers to make proposals for the
alteration of their school,

and approved by the Secretary of State under section 12 or 13 of
the Education Act 1980 or, as the case may be, section 184 of
this Act, and

(b) if they relate to a grant-maintained school, as if they had been
made by the funding authority under those powers and
approved by the Secretary of State under Part II of this Act or,
as the case may be, section 184 of this Act;

and the provisions of the Education Act 1980, or Part II or section 185 of
this Act, relating to the approval of particulars of premises or proposed
premises of schools shall have effect accordingly.

237.—(1) An order under section 232 or 233 of this Act may not require
any significant change to be made in the religious character of a voluntary
school.
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(2) Where the governing body of a voluntary school make any
proposals in pursuance of an order under section 232 or 233 of this Act—

(a) the person or persons who are named in the school’s instrument
of government as being entitled to appoint foundation
1944 c. 31. governors (within the meaning of the Education Act 1944) shall
be included among the persons who may submit objections to
the proposals, and

(b) the local education authority shall re-imburse any expenditure
reasonably incurred by the governing body in making the
proposals.

(3). Proposals made in pursuance of an order under section 232 of this
Act may not be withdrawn without the consent of the Secretary of State
and such consent may be given on such conditions (if any) as the Secretary
of State considers appropriate.

(4) Where—

(a) proposals made by the governing body of a voluntary school in
pursuance of an order under section 232 or 233 of this Act are
approved, or

(b) proposals adopted by the Secretary of State under section 236 of
this Act have effect as mentioned in subsection (3)(a)(ii) of that
section;

1980 c. 20. then, notwithstanding anything in section 13(5) of the Education Act
1980, the local education authority shall defray the cost of implementing
the proposals:

(5) Notwithstanding anything in section 23 of this Act, a county or
voluntary school is not eligible for grant-maintained status—

(a) if the local education authority have made any proposals in
pursuance of an order under section 232 of this Act to cease to
maintain the school which have not been withdrawn and no
determination whether or not to approve or implement the
proposals has been made under section 12 of the Education Act
1980 or section 236 of this Act, or

(b) if the Secretary of State has made any proposals under section
234 of this Act for the local education authority to cease to
maintain the school which have not been withdrawn and no
determination whether or not to adopt the proposals has been
made under section 236 of this Act.

(6) Section 273(4) and (5) of this Act does not apply in relation to any
proposals under section 12(1)(d) or 13(1)(b) of the Education Act 1980
made in pursuance of an order under section 232 of this Act.

(7). Insections 232 to. 236 of this Act, powers to make proposals for
the alteration of their school”, in relation to the governing body of a
voluntary school, means their powers to publish proposals under section
13(1)(b) of the Education Act 1980.

(8) In sections 232 to 236 of this Act—

(a) “powers to make proposals for the establishment, alteration or
discontinuance of schools” means—

(i) inrelation to the local'education authority, all or any of
the powers to publish proposals under section 12 of the
Education Act 1980,
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(i) in relation to the funding authority, all or any of the
powers to publish proposals under sections 48, 97 or 105 of
this Act, and

(1ii) in relation to either authority, the power to serve
notice of proposals under section 183 of this Act,

(b) references to maintained schools include maintained special
schools established in hospitals, and

(c) references to grant-maintained schoolsinclude grant-maintained
special schools.

Incorporation of governing bodies

238.—(1) A governing body constituted in pursuance of Part I of the
Education (No. 2) Act 1986 (county, voluntary and maintained special
schools) on or after the appointed day shall be constituted as a body
corporate.

(2) A governing body so constituted before that day shall, as
constituted on that day, become on that day a body corporate.

(3) On the incorporation of a governing body by virtue of subsection
(2) above, any property, rights or liabilities attributable to the governing
body immediately before incorporation shall be transferred to, and by
virtue of this section vest in, the body corporate.

(4) For the purposes of subsection (3) above, property, rights or
liabilities are attributable to a governing body if—

(a) in the case of any land or other property, it was held by or on
behalf of any persons as members or former members of the
governing body, and

(b) in the case of rights or liabilities, they were acquired or incurred
by or on behalf of any such persons,

and are so held or, as the case may be, they subsist immediately before the
incorporation of the governing body.

(5) A governing body incorporated by. virtue of this section shall be
known as ‘“The governing body of ...” with the addition of the name of
the school.

(6) The application of the seal of any such governing body must be
authenticated by the signature—-
(a) of the chairman of the governing body, or

(b) of some other member authorised either generally or specially by
the governing body to act for that purpose,

together with the signature of any other member.
(7) Every document purporting to be an instrument made or issued by
or on behalf of any such governing body and-—
(a) to be duly executed under the seal of the governing body, or

(b) to besigned or executed by a person authorised by the governing
body to act in that behalf,

shall be received in evidence and be treated, without further proof, as
being so made or issued unless the contrary is shown.
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(8) References in subsections (1) and (2) above to a governing body do
notinclude a temporary governing body constituted under arrangements
made under that Act.

(9) Schedule 13 to this Act (provisions supplementary to this section
and section 239 of this Act) shall have effect.

(10) In this and that section and that Schedule, “appointed day”
means the day appointed under section 308(3) of this Act for the
commencement of this section:

239.—(1) A governing body incorporated by virtue of section 238 of
this Act may do anything (including in particular the things referred to in
the following subsections) which appears to them to be necessary or
expedient for the purpose of or in connection with the exercise of any of
the functions conferred on them under or in pursuance of any enactment,

(2) A governing body so incorporated may—
(a) acquire and dispose of land and other property,
(b) enter into contracts, other than contracts of employment,

(c) invest any sums not immediately required for the purposes of
carrying on any activities they have power to carry on,

(d) accept gifts of money, land and other property and apply it, or
hold and administer it on trust, for any of those purposes, and

(e) do anything incidental to the conduct of the school.

(3) Subsections (1) and (2) above have effect subject to—

(a) any provisions of the instrument of government or articles of
government for the school, and

(b) if the school has a delegated budget (defined in section 33(6)(b)
of the Education Reform Act 1988), any provisions of the
scheme under that section which covers the school.

(4) The governing body so incorporated of an aided school may enter
into contracts for the employment of teachers and other staff, subject to
any provisions of the articles of government for the school other than any
provisions for the time being excluded by section 45(2) of that Act (aided
schools having delegated budgets) from applying to theschool.

The curriculum

240.—(1) In section 2 of the Education Reform Act 1988 (the National
Curriculum) in subsection (2)(c) (arrangements for assessing pupils at or
near the end of each key stage) for “‘at or near the end” there is substituted
“in respect”’.

(2) After section 3(5) of that Act (power of head teacher to determine
key stage for a particular pupil) there is inserted-—

*(SA) If at any time, in the case of a pupil of compulsory school
age, subsection (3) above does not. apart from this subsection; apply
to determine the period within which that time falls, that subsection
shall have effect as if—

(a) in the case of paragraphs (a) to (c), any reference to the
school year in which the majority of pupils in that pupil’s
class attained a particular age were a reference to the
school year in which that pupil attained that age, and
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(b) in the case of paragraph (d), the period were a period
beginning at the same time as the school year in which he
attained the age of fifteen and ending when he ceases to be
of compulsory school age.”

(3) At the end of section 3(6) of that Act (interpretation) there is
added—

13

and

“school year” means the period beginning with the first school
term to begin after July and ending with the beginning of
the next school year.”

(4) In section 4 of that Act (duty to establish National Curriculum by
order) for subsection (5) there is substituted—

“(5) An order under subsection (2)(c) above—

(a) may confer or impose such functions on the governing body
and the head teacher and (in the case of maintained
schools) on the local education authority as appear to the
Secretary of State to be required, and

(b) may specify any such assessment arrangements as may for
the time being be made by a person specified in the order.

(6) Provision shall be made for determining the extent to which
any assessment arrangements, and the implementation of the
arrangements, achieve the purpose for which the arrangements are
made; and such provision may be made by or under the order
specifying the arrangements or (where the order specifies the person
making the arrangements) in the arrangements themselves.

(7) The duties that may be imposed by virtue of subsection (5)(a)
above include, in relation to persons exercising power in pursuance
of provision made by virtue of subsection (6) above, the duty to
permit them—

(a) to enter the premises of the school,
(b) to observe the implementation of the arrangements, and
(c) toinspect, and take copies of, documents and other articles.

(8) An order under subsection (2)(c) above may authorise the
making of such provisions giving full effect to or otherwise
supplementing the provisions made by the order (other than
provisions conferring or imposing functions as mentioned in
subsection (5)(a) above) as appear to the Secretary of State to be
expedient; and any provision made under such an order shall, on
being published by Her Majesty’s Stationery Office, have effect for
the purposes of this Chapter as if made by the order.”

(5) Insection 117 of that Act (obligation to enter pupils for prescribed
examinations), at the end of subsection (2) (exceptions) there is added
“but this subsection does not apply to an examination which is part of the
assessment arrangements for key stage four and applies in the case of that
pupil; and in this subsection, in relation to that pupil, “assessment
arrangements’ has the meaning given by section 2(2)(c) of this Act and
“key stage four” means the period referred to in section 3(3)(d) of this
Act”.
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241.—(1) In section 2(1) of the Education Reform Act 1988 (content of
curriculum); after “school” in paragraph (a) there is inserted—

“(aa) in the case of a secondary school, provision for sex
education for all registered pupils at the school;

(ab) in the case of a special school, provision for sex education
for all registered pupils at the school who are provided
with secondary education”.

(2) In section 114(1) of the Education Act 1944 (interpretation), after
the definition of “Senior pupil” there is inserted—

“Sex education’ includes education about—

(a) Acquired Immune Deficiency Syndrome and
Human Immunedeficiency Virus, and

(b) any other sexually transmitted disease’’.

- (3) After section 17 of the Education Reform Act 1988 there is
inserted—

“Exemption 17A. If the parent of any pupil in attendance at any
from sex maintained school requests that he may be wholly or

edgeation. partly excused from receiving sex education at the school,

the pupil shall, except so far as such education is
comprised in the National Curriculum; be so excused
accordingly until the request is withdrawn.”

(4) The Secretary of State shall so exercise the power conferred by
section 4 of that Act to revise the National Curriculum as to secure that
the subject of science does not include—

(a) Acquired Immune Deficiency Syndrome and Human
Immunodeficiency Virus,

(b) any other sexually transmitted disease, or

(¢) aspects of human sexual behaviour, other than biclogical
aspects,

and sections 20, 21 and 232(4) of that Act (procedure for making orders),
and section 242 of this Act, shall not apply to any order made only for the
purpeses of this subsectmn

(5) The governing body of every maintained or grant-maintained
school and, in relation to pupils who are provided with secondary
education, the governing body of every maintained special school shall—

(a) make, and keep up to date, a separate written statement of their
policy with regard to the provision of sex education, and

(b) make copies of the statement available for inspection (at all
reasonable times) by parents of registered pupils at the school
and provide a copy of the statement free of charge to any such
parent who asks for one.

(6) In relation to any county, or controlled, secondary school, and in
relation to any pupils who are provided with secondary education in a
maintained special school, section 18 of the Education (No. 2) Act 1986
(policy for curriculum in county etc. schools), shall have effect with the
omission of subsections (2) and (6)(c)(i) and of the references to the
matters mentioned in subsection (2) of that section.
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242.—(1) Where this section applies in relation to any proposals by the
Secretary of State to make an order under section 3(4) or 4(2)(a) or (b) of
the Education Reform Act 1988 (orders relating to foundation subjects,
key stages and attainment targets), or regulations under section 17 of that
Act (exceptions from National Curriculum)—

(a) the Secretary of State shall make such arrangements for
consultation about the proposals as he considers appropriate,
and

(b) sections 20 and 21 of that Act (procedure for representations in
relation to England and Wales) shall not apply.

(2) Where, at any time after the commencement of this section and
before 1st September 1996, the Secretary of State proposes to make such
an order or such regulations, this section applies in relation to the
proposals unless, at any time before the commencement of this section—

(a) they were referred under section 20(2) of that Act, or
(b) notice of them was given under section 21(2) of that Act.

(3) Where the Secretary of State proposes, at any time on or after 1st
September 1996, to make such an order or such regulations, this section
applies in relation to the proposals if arrangements under this section for
consultation about the proposals were made before that date.

243. In section 21 of the Education Reform Act 1988, for subsections
(2) and (3) there are substituted—

“(2) The Secretary of State shall refer the proposal to the
Curriculum Council for Wales (in this section referred to as “the
Council”) and give to it directions as to the time within which it is to
report to him.

(3) The Council shall give notice of the proposal—

(a) to such associations of local education authorities, bodies
representing the interests of school governing bodies and
organisations representing school teachers as appear to it
to be concerned; and

(b) to any other persons with whom consultation appears to it
to be desirable;

and afford them a reasonable opportunity of submitting evidence
and representations as to the issues arising.
(3A) The report of the Council to the Secretary of State shall
contain—
(a) asummary of the views expressed during the consultations;
(b) its recommendations as to the proposal; and
(¢) such other advice relating to the proposal as it thinks fit;
and the Council shall, after submitting its report to the Secretary of
State, arrange for the report to be published.
(3B) Where the Council has reported to the Secretary of State, he
shall-—

(a) publish in such manner as, in his opinion, is likely to bring
them to the notice of persons having a special interest in
education—
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(i) a draft of the proposed order or regulations and
any associated document;and

(i) a statement explaining his reasons for any failure
to give effect to the recommendations of the Council;

(b) send copies of the documents mentioned in paragraph (a)
above to the Council and to each of the persons consulted
by the Council; and

(c) allow a period of not less than one month for the
submission of evidence and representations with respect to
the issues arising.”

Replacement of the National Curriculum Council and the School
Examinations and Assessment Courcil

244.—(1) There shall be a body corporate known as the School
Curriculum and Assessment Authority.

(2) The Authority shall consist of not less than ten nor more than
fifteen'members appointed by the Secretary of State.

(3) Of the members of the Authority, the Secretary of State—
(a) shall appoint one as chairman, and
(b) may appoint another as deputy chairman.

(4) The Secretary of State shall include among the members of the
Authority persons who appear to him—

(a) to have experience of, and to ‘have shown capacity in, the
provision of education, or

(b) to have held, and to have shown capacity in, any position
carrying responsibility for the provision of education.

(5) Where in carrying out his functions under subsection (4) above the
Secretary of State proposes to appoint a person who appears to him to
have experience of, and to have shown capacity in, the provision of
education, he shall have regard to the desirability of including persons
engaged in the provision of primary or secondary education.

(6) Schedule 14 to this Act shall have effect with respect to the
Authority.

245,.—(1) The School Curriculum and Assessment Authority shall, so
faras relevant for the purposes of advancing education—

(a) keep under review all aspects of the curriculum for maintained
schools in England and all aspects of school examinations and
assessment,

(b) advise the Secretary of State on such matters concerned with the
curriculum for maintained schools in England or with school
examinations and assessment as he may refer to them or as they
may see fit,

(c) advise the Secretary of State on, and, if so requested by him,
assist him to carry out, programmes of research and
development for purposes connected with the curriculum for
maintained schools in England or with school examinations and
assessment,
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(d) publish and disseminate, and assist in the publication and
dissemination of, information relating to the curriculum for
maintained schools in England or to school examinations and
assessment,

(e) make arrangements with appropriate bodies for auditing the
quality. of assessments made in pursuance of assessment
arrangements,

() advise the Secretary of State on the exercise of his powers under
section 5(1) of the Education Reform Act 1988 (approval of
external qualifications),

(g) advise the Secretary of State on such other matters connected
with the provision of education in maintained schools in
England, or in non-maintained special schools there, as the
Secretary of State may specify by order, and

(h) carry out such ancillaty activities as the Secretary of State may
direct.

(2) The Authority shall supply the Secretary of State with such reports
and other information with respect to the carrying out of their functions
as he may require.

(3) In carrying out their functions, the Authority shall—
(a) comply with any directions given by the Secretary of State,
(b) act in accordance with any plans approved by him, and

(c) so faras relevant, have regard to the requirements of section 1 of
the Education Reform . Act 1988 (requirements which
curriculum for maintained school must satisfy).

(4) For the purposes of paragraph (h) of subsection (1) above,
activities are ancillary activities in relation to the Authority if the
Secretary of State considers it is appropriate for the Authority to carry
out those activities for the purposes of or in connection with the carrying
out by the Authority of any of their other functions under that subsection.

(5) In this section—

“assessment arrangements’’ and “‘maintained school” have the same
meanings as in Chapter I of Part I of the Education Reform Act
1988, and

“non-maintained special school” means a special school not
maintained by a local education authority.

246. The National Curriculum Council and the School Examinations
and Assessment Council are hereby dissolved.

247.—(1) The Secretary of State may by order provide for the transfer
to the School Curriculum and Assessment Authority of—

(a) such of the land or other property of the National Curriculum
Council or the School Examinations and Assessment Council,
and
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(b) such of the rights and liabilities of either of those councils (other
than rights and liabilities arising under contracts of
employment);

as, in his opinion, need to be transferred to enable the Authority to carry
out their functions properly.

(2) No order under subsection (1) above may be made after the end of
the period of six months beginning with the day on which section 244 of
this Act comes into force:

(3) Any order under subsection (1) above made before the day on
which section 244 of this Act comes into force shall come into force on
that day.

(4) Where immediately after the end of the period within which an
order under subsection (1) above may be made any property, rights or
liabilities remain vested in the National Curriculum Council or the School
Examinations and Assessment Council, they shall forthwith vest in the
Secretary of State.

(5) The Secretary of State may by order provide that there shall be
substituted for the period mentioned in subsection (2) above such shorter
period as he may specify in the order, being a period ending no earlier
than the day on which the order comes into force.

248.—(1) This section applies to any person who—

(a) is employed by the National Curriculum Council or School
Examinations and Assessment Council immediately before
section 244 of this Act comes into force, and

(b) is designated as respects the School Curriculum and Assessment
Authority by order of the Secretary of State.

(2) A contract of employment between a person to whom this section
applies and the National Curriculum Council or School Examinations
and Assessment Council shall have effect, from the day on which the
order under subsection (1)(b) above comes into force, as if originally
made between him and the Authority.

(3) Without prejudice to subsection (2) above—

(a) all the rights, powers, duties and labilities of the National
Curriculum Council or School Examinations and Assessment
Coungil under or in connection with a contract to which that
subsection applies shall by virtue of that subsection be
transferred to the Authority on the day on which the order
under subsection (1)(b) above comes into force, and

(b) anything done before that day by or in relation to the National
Curriculum Council or School Examinations and Assessment
Council in respect of that contract or the employee shall be
deemed from that day to have been done by or in relation to the
Authority.

(4) Subsections (2) and (3) above are without prejudice to any right of
an employee to terminate his contract of employment if a substantial
change is made to his detriment in his working conditions, but no such
right shall arise by reason only of the change in employer effected by
subsection (2) above.
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(5) An order under subsection (1)(b) above may designate a person
either individually or as falling within a class or description of employee.

(6) No order under subsection (1)(b) above may be made after the end
of the period of six months beginning with the day on which section 244
of this Act comes into force.

(7) Any order under subsection (1)(b) above made before the day on
which section 244 of this Act comes into force shall come into force on
that day.

(8) The Secretary of State may by order provide that there shall be
substituted for the period mentioned in subsection (6) above such shorter
period as he may specify in the order, being a period ending no earlier
than the day on which the order comes into force.

Curriculum Council for Wales

249, In Schedule 2 to the Education Reform Act 1988, for paragraph
11 there is substituted-—

“Finance

11.—(1) The Secretary of State may make grants to the Council of
such amount as he thinks fit in respect of expenses 1ncurred or to be
incurred by it in carrying out its functions.

(2) The payment of grant under this paragraph shall be subject to
the fulfilment of such conditions as the Secretary of State may
determine.

(3) The Secretary of State may also impose such requirements as
he thinks fit in connection with the payment of grant under this
paragraph.”

250. In that Schedule, there is inserted before paragraph 14—

“13A.—(1) The chairman of the School Curriculum and
Assessment Authority, or a representative of his, shall be entitled to
attend and take part in deliberations (but not in decisions) at
meetings of the Council or any committee of the Council.

(2) The Council shall provide the chairman of the School
Curriculum and Assessment Authority with such copies of any
documents distributed to members of the Council or of any such
committee as he may require.”

251.—(1) In that Schedule, paragraph 18 (accounts) shall be amended
as follows.

(2) In sub-paragraph (1)(b), “in such form as the Secretary of State
may direct with the approval of the Treasury” is omitted.

(3) After sub-paragraph (1) there is inserted—

“(1A) The statement of accounts shall comply with any
directions given by the Secretary of State with the approval of the
Treasury as to—

(a) the information to be contained in it;

(b) the manner in which the information contained in it is to be
presented; or
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(¢) the methods and principles according to “which  the
statement is to be prepared.”

252.~(1) The Secretary of State may by order transfer any function of
the School Curriculum and Assessment Authority in relation to Wales to
the body established by section 14(1)(b) of the Education Reform Act
1988 (Curriculum Council for Wales).

(2) An order under this section may contain such supplementary,
incidental, consequential or transitional provisions as the Secretary of
State thinks fit, including provisions—

(a) for the transfer of staff; and

(b) for the transfer of property, rights and liabilities held, enjoyed or
incurred in connection with any function transferred.

253.—(1) In section 14(1)(b) of the Education Reform Act 1988, for
“the Curriculum Council for Wales” there is substituted “Awdurdod
Cwricwlwm ac Asesu Cymru or the Curriculum and Assessment
Authority for Wales”.

(2) Schedule 15 to this Act (amendments consequential on the change
of name) shall have effect.

Religious education

254.—(1) Within six months of the commencement of this section the
local education authority shall reconvene any conference—

(a) which they have convened for the purpose set out in paragraph 1
or 12 of the Fifth Schedule to the Education Act 1944
(procedure for preparing and bringing into operation an agreed
syllabus - of - religious education) or section 11(8) of the
Education Reform Act 1988 (standing advisory councils on
religious education), and

(b) to which subsection (2) below applies.

(2) This subsection applies to any conference—

(a) which has not made a recommendation under paragraph 9 or
13(2) of that Schedule; and

(b) in respect of which the authority have not made a report under
paragraph 10 or 13(4) of that Schedule.

(3) Where a conference is convened (or- reconvened) after the
commencement of this section, paragraph 2 of that Schedule shall have
effect as if at the end of the proviso there were inserted “and the number
of persons appointed to any committee under that sub-paragraph to
represent each denomination or religion required to be represented shall,
so far as consistent with the efficient discharge of the committee’s
functions, reflect broadly the proportionate strength of that
denomination or religion in the area”.

255.—(1) Within six months of the commencement of this section the
local education authority shall constitute a new council under section 11
of the Education Reform Act 1988 (standing advisory councils on
religious education).
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(2) For the purposes of the constitution required by subsection (1)
above (and of any subsequent constitution) that section shall have effect
as if at the end of subsection (5) there were inserted ‘“‘and the number of
members appointed to any representative group under paragraph (a) of
that subsection to represent each denomination or religion required to be
represented shall, so far as consistent with the efficient discharge of the
group’s functions, reflect broadly the proportionate strength of that
denomination or religion in the area™.

256.—(1) For paragraph 12 of the Fifth Schedule to the Education Act
1944 (reconsideration of agreed syllabus) there is substituted—

“12.—(1) A local education authority shall cause a conference to
be convened at any time required by sub-paragraph (2) or (3) of this
paragraph for the purpose of reconsidering any agreed syllabus for
the time being adopted by them which was adopted before the
appointed day.

(2) Where they adopted the syllabus before 29th September 1988,
they shall convene a conference within the period of one year
beginning with the appointed day.

(3) Where they adopted the syllabus on or after 29th September
1988, they shall convene a conference—

(a) within the period of five years beginning with the date on
which they adopted it, or

(b) within the period of one year beginning with the appointed
day,
whichever is the later.

(4) A local education authority shall from time to time cause
further conferences to be convened for the purpose of reconsidering
any agreed syllabus for the time being adopted by them (whether
adopted before, on or after the appointed day); and no such
conference shall be convened later than the expiry of the period of
five years beginning with the date on or after the appointed day on
which—

(a) the authority adopted the syllabus, or

(b) the authority gave effect to a recommendation under
paragraph 13 of this Schedule that the syllabus should
continue to be the agreed syllabus.

(5) In this paragraph—

(a) “appointed day” means the day appointed for the
commencement of section 256 of the Education Act 1993,
and

(b) references to the date on which a local education authority
adopt a syllabus include a reference to the date which the
Secretary of State directs is to be the date from which a
syllabus prepared under paragraph 11 of this Schedule is
to be deemed to be the agreed syllabus.”
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(2) Inparagraph 13 of that Schedule (procedure on reconsideration of
agreed syllabus)—

(a) in sub-paragraph (2), after “agreed syllabus” there is inserted
“and it appears to the local education authority that the
syllabus reflects the fact that the religious traditions in Great
Britain are in the main Christian while taking account of the
teaching and practices of the other principal religions
represented in Great Britain™, and

(b) in sub-paragraph (4)—
(i) “‘either” is omitted, and
(ii) after “unanimous agreement” there is inserted—
‘“(aa) the conference unanimously recommend that the
existing syllabus should continue to be the agreed syllabus
but the local education authority consider that sub-

paragraph (2) of this paragraph prevents them from giving
effect to the recommendation”.

257. After section 12 of the Education Reform Act 1988 (determination
by advisory councils) there is inserted—

“Power of 12A.—(1) Where the Secretary of State is satisfied,
Secretary of either on complaint by any person or otherwise, that any
State to direct ; : : Pas i
. ., -standing advisory council .on religious education

advisory coungil )

to revoke (a) have acted, or are proposing to act,
determination unreasonably in determining for the purposes of
or discharge subsection (1) or (5) of section 12 of this Act

duty. whether it is appropriate for the requirement for

Christian collective worship to apply in the case
of any school or any class or description of
pupils at a school, or

{(b) have failed to discharge any duty imposed under
“that section,

he may give the council such directions as to the
revocation of the determination or the withdrawal of the
proposed determination or (as the case may be) the
discharge of the duty as appear to him 1o be expedient;
and the council shall comply with the directions.

(2) Directions under subsection (1) above may provide
for the making by the council of a new determination to
take effect in place of the determination or proposed
determination to be revoked or withdrawn by them.

(3) In this section, “‘requirement for Christian
collective worship” means the requirement imposed by
section 7(1) of this Act-or, as the case may be, section
138(2) of the Education Act 1993.”
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258.—(1) This section applies to—

(a) any conference convened for the purpose set out in paragraph |
or 12 of the Fifth Schedule to the Education Act 1944
(procedure for preparing and bringing into operation an agreed
syllabus of religious education) or section 11(8) of the
Education Reform Act 1988 (standing advisory councils on
religious education), and

(b) any standing advisory council constituted under that section of
that Act.
(2) Regulations may make provision—

(a) for meetings of conferences or councils to be, subject to
prescribed exceptions, open to members of the public,

(b) requiring conferences or councils to give notice, in such manner
as may be prescribed, of the time and place of such meetings,
and

(¢) requiring conferences or councils, at such time or times as may
be prescribed,

(i) to make available for inspection, or

(ii) to provide on payment of such fee as they think fit (not
exceeding the cost of supply),

copies of the agendas and reports for such meetings to members
of the public.
(3) Regulations made under subsection (2) above may apply to—

(a) committees appointed by local education authorities under
paragraph 2 of the Fifth Schedule to the Education Act 1944,

(b) sub-committees appointed by conferences under that Schedule,
and

(c) representative groups on councils appointed under section 12(4)
of the Education Reform Act 1988,

as they apply to conferences and councils.

259.—(1) Section 13 of the Education (Schools) Act 1992 (religious
education) is amended as follows.

(2) For subsections (1) to (3) there is substituted—

“(1) It shall be the duty of the governing body of-—
(a) any voluntary school, or
(b) any grant-maintained school,
in which denominational education is given to any pupils to secure
that that education is inspected under this section.
(2) It shall be the duty of the governing body of—
(a) any voluntary school, or

(b) any grant-maintained school falling within subsection (3)
below,

to secure that the content of the school’s collective worship is
inspected under this section.
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(3) A grant-maintained school falls within this subsection if-—

(a) it was a voluntary school immediately before it became
grant-maintained,

(b) it was established in pursuance of proposals published
under section 49 of the Education Act 1993 and either any
trust deed relating to the school or the statement required
by paragraph 8 of Schedule 3 to that Act makes provision
as to the religious education for pupils at the school, or

(¢) itis a school in respect of which proposals for the required
provision for religious education to be provision for
religious education in accordance with the tenets of a
particular religion or religious denomination are approved
under section 98 of that Act.

(BA) In this section—

(a) “denominational education”, in relation to a school, means
any religious education which—

(1) 1s required by section 2(1)(a) of the Education
Reform Act 1988 to be included in the school’s basic
curriculum; but

(ii) is not required by any enactment to be given in
accordance with an agreed syllabus,

(b) “*the required provision for religious education” means the
provision for religious education for pupils at the school
which is required as mentioned in paragraph (a)(i) above,
and :

(c) references to collective worship are references to collective
worship required by section 6 of that Act.”

(3) For subsection (7) there is substituted—

“(7) It shall be the general duty of a person conducting an
inspection under this section—

(a) if the inspection is conducted by virtue of subsection (1)
above, to report on the quality of the denominational
education provided by the school for pupils to whom
denominational education is given by the school, or

(b) if the inspection is conducted by virtue of subsection (2)
above, to report on the content of the school’s collective
worship,

and any such person may report on the spiritual, moral, social and
cultural development of pupils at the school.”

Admissions and exclusions

Arrangements for 260.—(1) In this section “co-ordinated arrangements for admissions”,

admissions. in relation to any two or more maintained or grant-maintained schools,
means arrangements under an agreement to which this section applies for
the purpose of co-ordinating arrangements for admitting pupils to the
schools concerned.

(2) Co-ordinated arrangements for admissions, if—

(a) contained in an agreement approved by the Secretary of State
under this section, or
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(b) made in pursuance of a scheme under this section,

and any provision contained in any other arrangements for admitting
pupils to any maintained or grant-maintained school in pursuance of a
scheme under this section, shall have effect in the case of any school to
which they relate notwithstanding anything in section 6(2) of the
Education Act 1980 (parental preferences) or in the instrument or articles
of government for the school.

(3) This section applies to an agreement made in relation to any two
or more maintained or grant-maintained schools to which each authority
responsible for determining the arrangements for admitting pupils to any
of the schools is a party, whether or not any local education authority for
any area in which any of the schools are situated is also a party.

(4) The Secretary of State may make a scheme under this section for
the purpose of co-ordinating arrangements, or assisting in the co-
ordination of arrangements, for admitting pupils to any maintained or
grant-maintained schools to which the scheme applies.

(5) A scheme under this section may in particular require each
authority responsible for determining the arrangements for admitting
pupils to any of the schools to which the scheme applies—

(a) to include in their arrangements for admitting pupils such
provisions as'may be required by the scheme,

(b) to secure the making in accordance with the scheme of an
agreement for the purpose of co-ordinating arrangements for
admitting pupils to the schools to which the scheme applies, or

(c) to secure the modification in accordance with the scheme of any
such agreement to which they are party.

(6) Before making a scheme under this section the Secretary of State
shall, in respect of each school which appears to him to be a school to
which the scheme will apply, consult—

(a) the governing body, and

(b) in the case of any maintained school, the local education
authority.

(7) A scheme under this section may apply to—

(a) all schools which for the time being are maintained or grant-
maintained schools, ‘

(b) all schools which for the time being are maintained or grant-
maintained schools falling within any category of such schools
specified in the scheme, or

(c) any maintained or grant-maintained school so specified.

(8) Section 111 of the Education Act 1944 (revocation and variation)

applies to a scheme under this section as it applies to directions under that
Act.

261.—(1) The head teacher of any school maintained by a local
education authority or grant-maintained school may not—

(a) exclude a pupil from the school for an indefinite period, or

(b) so exercise the power to exclude a pupil from the school for one
or more fixed periods that the pupil is so excluded for more than
fifteen school days in any one term.
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(2) Subsection (1) above has effect, in the case of a school having
articles of government, notwithstanding anything in the articles.

(3) Where, on the day on which this section comes into force, a pupil
stands excluded from such a school for an indefinite period—

(a) he shall be treated as if he had been excluded from the school by
the head teacher until the expiry of the period of one month
beginning with that day and as if, in the case of a.county,
controlled or maintained special school, the local education
duthority had been so informed, and

(b) any direction given before that day—

(1) under section 24(c)(11) or 25(d)(ii) of the Education (No.
2) Act 1986 (pupil to be reinstated within period specified in
direction), or

(i1) by a committee of the governing body of a grant-
maintained school to the head teacher under a corresponding
provision of the articles of government,

which specifies a period ending later than the expiry of the
period of one month beginning with that day shall have effect as
if it specified a period ending with that expiry.

(4) Subsection (1)(b} above does not apply to any exclusion of a pupil
which has taken effect before the day on which this section comes into
force; but in exercising on or after that day the power referred to in that
subsection, account shall be taken of any school days on which the pupil
was excluded from the school in the same term in pursuance of one or
more exclusions which took effect before that day.

(5) In this section, ‘‘grant-maintained school” includes a grant-
maintained special school.

262.—(1) Subsection (2) below applies where a pupil is permanently
excluded from any school maintained by a local education authority or
any grant-maintained school and, in the financial year in which the
exclusion first takes effect—

(a) he is subsequently provided with education at a school
maintained by a local education authority, education otherwise
than at school provided by such an authorxty or education at a
grant-maintained school, and

(b) the person accountable for that education (referred to below as
“the new provider”) is not the same as the person accountable
for the education provided for him immediately before his
exclusion (referred to below as “‘the former provider”).

(2) The former provider shall pay to the new provider an amount
determined in accordance with regulations as the appropriate amount of
funding to be transferred to the new provider in respect of that pupil for
that financial year. ,

(3) Every local education authority shall, where any scheme made by
them under section 33 of the Education Reform Act 1988 (financing
county and voluntary schools) does not make the provision required by
subsection (4) below, exercise their powers to revise the scheme so that it
makes such provision.
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(4) The provision required by this subsection, in relation to a local
education authority, is—

(a) provision requiring the authority, where a pupil is permanently
excluded from a school and- the exclusion first takes effect in a
financial year in which the school is required to-be covered by
the scheme, to reduce the school’s budget share for that year by
an amount determined in accordance with regulations as the
appropriate amount of funding in respect of that pupil for that
year to be subtracted from the school’s budget share, and

(b) provision requiring the authority, where a pupil admitted to a
school in a financial year in which the school is required to be
covered by the scheme has been permanently excluded from a
school maintained by them or any other local education
authority or any grant-maintained school and the exclusion (as
well as the admission) first took effect in that year, to allocate for
the purposes of the school in that year an amount determined in
accordance with regulations as the appropriate amount of
funding in respect of that pupil for that year to be allocated for
those purposes.

(5) Expressions used in subsection (4) above and in Chapter I1I of Part
I of the Education Reform Act 1988 have the same meaning in that
subsection as in that Chapter.

(6) Subject to subsection (7) below, for the purposes of this section-—

(a) the local education authority are accountable for education
provided at any school maintained by them or education
provided by them otherwise than at school, and

(b) the governing body are accountable for education provided at a
grant-maintained school.

(7) Where a pupil is permanently excluded from any  school
maintained by a local education authority or grant-maintained school
and, in the financial year in which the exclusion first takes effect, the
following events subsequently occur——

(a) he is first provided with education for which a different local
education authority or, in the case of exclusion from a grant-
maintained school, any local education authority are
accountable (referred to below as “‘the first new provider’) and
which is provided in a pupil referral unit or otherwise than at
school, and, at any time afterwards

(b) he is provided with education at a grant-maintained school or
for which a local education authority other than the first new
provider are accountable,

then, in relation to the education mentioned in paragraph (b) above, the
first new provider is to be treated as accountable for the education
provided for the pupil immediately before the exclusion first took effect.

(8) Any dispute as to whether any local education authority or
governing body of a grant-maintained school are entitled to be paid any
amount under this section by any such other person shall be determined
by the Secretary of State.
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(9) For the purposes of this section the permanent exclusion of a pupil
does not take effect until—

(a) any review under the articles of government of the decision to
exclude him has been completed, and

(b) ‘either any time for appealing under section 26 of the Education
(No. 2) Act 1986 or those articles has expired without such an
appeal being made or such an appeal has been finally concluded.

(10) In-this section, “‘grant-maintained school” includes a grant-
maintained special school.

Information

263. In section 16(7) of the Education (Schools) Act 1992 (power to
require governing body of school or local education authority to provide
information) after “grant-maintained school” there is inserted—

*(aa) the proprietor of any city technology college or city
college for the technology of the arts™.

264.—(1) Where the governing body of any school providing primary
education receive a request which—

(a) is made by the governing body of any school providing
secondary education, and

(b) relates to the distribution of information about the school
providing secondary education to parents of pupils at the school
providing primary education without charge to those parents,

the governing body of that school shall secure that the request is treated
no less favourably (whether as to services provided or as to the terms on
which they are provided) than any such request made by the governing
body of any other school providing secondary education.

(2) In this section, ‘‘school” means any maintained school; grant-
maintained school or grant-maintained special school.

265.—(1) The Secretary of State may by regulations require—

(a) the governing body of any maintained, grant-maintained or
grant-maintained special school which provides secondary
education, and

(b) the proprietor of any city technology college or city college for
the technology of the arts,

to provide such persons as may be prescribed with such categories of
information falling within subsection (2) below as may be prescribed.
(2) Information falls within this subsection if it is-

(a) published under section 50 of the Further and Higher Education
Act 1992 (information with respect to institutions within the
furthereducation sector), and

(b) made available to governing bodies and proprietors for
distribution.

(3) Information provided under subsection (1) above shall be provided
in such form and manner as may be prescribed.
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Appeal committees

266. Schedule 16 to this Act (introduction of lay members into certain
committees hearing appeals against admission decisions) shall have
effect.

267.—(1) This section applies—

(a) in the case of an appeal committee constituted in accordance
with Part I of Schedule 2 to the Education Act 1980, to the local
education authority or governing body of an aided or special
agreement school required by section 7 of that Act or section 26
of the Education (No. 2). Act 1986 to make arrangements for
enabling appeals to be made to that committee, and

(b) in the case of an appeal committee constituted for the purposes
of paragraph 5(1) of Schedule 6 to this Act, to the governing
body of a grant-maintained school required by the articles of
government for the school to make arrangements for appeals to
that committee.

(2) The Secretary of State may by regulations require any local
education authority or governing body to which this section applies—

(a) to advertise, in such manner and at such times as may be
prescribed, for persons eligible to be lay members of any appeal
committee required to be constituted for the purposes of
arrangements made by that authority or body to apply to the
authority or body for appointment as such members, and

(b) in appointing persons as such members, to consider any persons
eligible to be so appointed who have applied to the authority or
body in response to an advertisement placed in pursuance of
paragraph (a) above.

268.-—(1) This section applies—

(a) in the case of an appeal committee constituted in accordance
with Part I of Schedule 2 to the Education Act 1980, to the local
education authority or governing body of an aided or special
agreement school required by section 7 of that Act or section 26
of the Education (No. 2) Act 1986 to make arrangements for
enabling appeals to be made to that committee, and

(b) in the case of an appeal committee constituted for the purposes
of paragraph 5(1) of Schedule 6 to this Act, to the governing
body of a grant-maintained school required by the articles of
government for the school to make arrangements for appeals to
that committee.

(2) It shall be the duty of any local education authority or governing
body to which this section applies to indemnify the members of any
appeal committee required to be constituted for the purposes of
arrangements made by that authority or body against any reasonable
legal costs and expenses reasonably incurred by those members in
connection with any decision or action taken by them in good faith in
pursuance of their functions as members of that committee.

269. In section 25(5) of the Local Government Act 1974 (certain appeal
committees to be subject to investigation by Local Commissioner)—

(a) for “paragraph 1” there is substituted “paragraphs 1 and 2”, and
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(b) at the end there is added “or for the purposes of paragraph 5 of
Schedule 6 to the Education Act 1993,

Admission arrangements for aided etc. schools

270. In section 6 of the Education Act 1980 (under subsection (6) of
which governors of an aided or special agreement school may require the
local education authority to enter into admission arrangements which
override the duty to comply with any expressed parental preference) there
is inserted at the end—

*(7) If one of the parties to arrangements under subsection (6)
above proposes that the arrangements should be modified or
replaced by substitute arrangements but the other party does not
agree, the party making the proposal may refer the matter to the
Secretary of State.

(8) On a reference under subsection (7) above, the Secretary of
State may—

(a) direct that the arrangements shall remain as they are;

(b). direct that they shall be modified or replaced as proposed;
or

(c). direct that they shall be modified in such other manner, or
replaced by such other substitute arrangements, as may be
specified in the direction.

(9) Where the Secretary of State directs as mentioned in
subsection (8)(b) or (¢) above, the modification or, as the case may
be, the substitute arrangements shall have effect; from such date as
may be specified in the direction, as if agreed between the parties.”

Sponsor governors

271.—(1) After section 4 of the Education (No. 2) Act 1986 (governing
bodies for aided etc. schools) there isinserted—

“Sponsor 4A ~~(1) The instrument of government for-any aided

governors for secondary schoolshall, if a directionunder thissection so
aided secondary requires—

schools. ‘
(a) name as a sponsor of the school a person
specified in-the direction; and

(b) provide for the governing body of the school to
include such number of governors appointed by
the sponsor, not exceeding four, as is so
specified.

(2) A direction under this section in respect of a school,
other than a direction under subsection (4) or (5) below-—

(a) may only be given at the request, or with the
consent, of the governing body, and

(b) 'may make provision (including the modification
of any provision made by or under this Act) as
to the time by which a new instrument of
government isto bemade and the consentand
consultation-which isto be required before it is
made.
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(3) A direction under this section varying or revoking
a previous direction——

(a) may only be made after consulting the governing
body, and

(b) may make provision (including the modification
of any provision made by or under this Act) as
to the time by which a new instrument of
government is to be-made and the consent and
consultation which is to be required before it is
made.

(4) Where proposals approved under section 13 of the
Education Act 1980 (establishment and alteration of
voluntary schools)—

(a) provide for a secondary school to be maintained
by the local education authority as a voluntary
school,

(b) name a person as a sponsor of the school, and

(c) provide for the governing body of the school to
include a specified number of governors, not
exceeding four, appointed by the sponsor,

the Secretary of State shall, if he makes an order under
section 15 of the Education Act 1944 (classification of
schools) directing that the school be an-aided school, give
a direction under this section for the purpose of
implementing the proposals. :

(5) Where an order under section 54 of this Act directs
that a secondary school be an aided school and the
proposals published by the governing body under that
section—

(a) name a person as a sponsor of the school, and

(b) provide for the governing body of the school to
include a specified number of governors, not
exceeding four, appointed by the sponsor,

the Secretary of State shall give a direction under this
section for the purpose of implementing the proposals.

(6) Where the instrument of government for any aided
secondary school names two or more persons as Sponsors
of the school—

(a) the number of governor‘s appointed under the
instrument by virtue of this section may not
exceed four, and

(b) the instrument may not provide for any of those
governors to be appointed by two or more
sponsors acting jointly.

(7) Where in pursuance of this section the instrument
of government for a school names a person as a sponsor
of the school, section 4(3)(a) of this Act shall have effect
asifit required the instrument to provide for such number
of foundation governors as will lead to their
outnumbering the other governors by two.

ParT VI
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(8) drvthissection “‘direction” means a direction
contained in an order made by the Secretary of State; but
section 63(1) of this Act shall not apply to the power of the
Secretary of State to make orders under this section.”

(2) At the end of section 8(2) of that Act (term of office) there is added
“orin the case of governors appointed by a person named in the
instrument as a sponsor of the school, for such term (not being less than
five nor more than seven years) as may be specified in the instrument.”

(3) Insection 9 of that Act (grouping)—
(a) after subsection (1) there is inserted—

“(1A) A local education authority may not make such a
resolution if the instrument of government of any of the schools
names a person as a sponsor of the school unless all the schools are
secondary schools”,; and

(b) in subsection (7)(b) after “such school” there is inserted “but the
instrument of government does not name any person as a
sponsor.of the school”.

Proposals for alteration etc. of schools eligible for grant-maintained
status

Power of 272:1) This section applies where

fguvi?;gcghggﬂ'o()f (a) the governing body of a county school (referred to in this section
propose change of as the “school proposed for grant-maintained status’) have
character etc, published proposals for acquisition of grant-maintained status

which have not been withdrawn or determined;

(b) the local education authority have published proposals for the
1980 c. 20. purpose mentioned in section 12(1)(d) of the Education Act
1980 (alteration, etc. of county school) in respect of one or more

schools in the area, and

(c) the governing body of the school proposed for grant-maintained
status intend to make a significant change in the character, or
significant enlargement of the premises, of the school, being a
change or enlargement to be made for the purpose of ensuring
consistency i the provision made In the area of the local
education authority if the proposals made by the authority are
implemented.

(2) The governing body of the school proposed for grant-maintained
status may publish in such manner as may be required by regulations
proposals for a significant change in the character, or significant
enlargement of the premises, of the school for the purpose mentioned in
subsection (1)) above.

(3) Chapter VII of Part Il of this Act shall apply in relation to
proposals published under this section as it applies in relation to
proposals published under section 96 of this Act but—

(a) as if the governing body of the school proposed for grant-
maintained status were the governing body of a grant-
maintaimed school, and

(b) with the modifications in subsections (4) and (5) below.
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(4) The particulars of the proposals shall not give as the time or any of
the times of implementation of the proposals a time earlier than the date
of implementation of the proposals for acquisition of grant-maintained
status.

(5) Thestatement accompanying the proposals shall (in addition to the
matters referred to in section 96(5) of this Act)—

(a) state that the proposals are published in connection with the
proposed acquisition of grant-maintained status,

(b) state the circumstances in which the governing body are
authorised under this section to publish such proposals, and

(c) describe the proposals published by thelocal education authority
in connection with which the proposals under this section are
published.

(6) Expressions used in this section or section 273 of this Act and in
Part II of this Act have the same meaning as in that Part.

273.—(1) Before formulating in respect of any school which is eligible
for grant-maintained status any proposals for a purpose mentioned in
section 12(1)(c) (ceasing to maintain schools) or (d) of the Education Act
1980, the local education authority shall consult the governing body of
the school.

(2) No proposals shall be published under section 12 or 13 of that Act
in respect of any school in respect of which proposals for acquisition of
grant-maintained status have been approved; and where the procedure
for acquisition of grant-maintained status is pending (within the meaning
of Chapter III of Part II of this Act) in respect of any voluntary school,
no notice of the governing body’s intention to discontinue the school may
be served under section 14 of the Education Act 1944,

(3) This subsection applies in any case where either—

(a) after proposals for acquisition of grant-maintained status have
been published in respect of any school which is eligible for
grant-maintained status but .before those proposals are
withdrawn or determined proposals under section 12 or 13 of
that Act in respect of the school are first published for the
purposes of that section or proposals in respect of the school are
published under section 272 of this Act, or

(b) after proposals under section 12 or 13 of that Act in respect of
any such school have first been published for the purposes of
that section but before those proposals are withdrawn or
determined the governing body of the school publish proposals
for acquisition of grant-maintained status for the school.

(4) In any case where subsection (3) above applies—

(a) any proposals under section 12 of that Act shall require the
approval of the Secretary of State where they would not do so
apart from this subsection, and

(b) the Secretary of State shall consider the proposals under section
12 or 13 of that Act or section 272 of this Act and the proposals
for acquisition of grant-maintained status together but shall not
determine the proposals under section 12 or 13 of that Act or
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section 272-of this:Actuntit he has made his determination with
respect to the proposals for acquisition of grant-maintained
status:

(5) If in any case where subsection (3) above applies the Secretary of
State approves the proposals for acquisition of grant-maintained status—

(a) where there are proposals under section 12 of that Act, he may
approve them if they were made under subsection (1)(d) of that
section and the governing body incorporated under section 34
of this Act give their consent, but shall otherwise reject them,

(b) where there are proposals under section 13 of that Act, he may
approve them if they were made for the purpose referred to in
section 272(1)(c) of this Act, but shall otherwise reject them, and

(c) where there are proposals under section 272 of this Act, he may
approve them.

(6) If in any case where subsection (5) above applies proposals under
section 12 or 13 of that Act are approved, the proposals shall be treated
for the purposes of Part IT of this Act as if they had been published under
section 96, and approved under section 98, of this Act; and section 99 of
this Act shall apply accordingly.

(7) If subsection (3) above applies in a case where—
(a) there are proposals under section 272 of this Act, and

(b) the Secretary of State rejects the proposals for acquisition of
grant-maintained status,

the Secretary of State shall reject the proposals under section 272 of this
Act.

Local managementof schools

Revision of 274.—(1) For section 34(4) of the Education Reform Act 1988 (duty to

schemes for consult before preparing a scheme) there is substituted—
financing schools

maintained by “(4) Before preparing such a scheme a local education authority

local education shall consult—
authorities.

1988 c. 40. (a) the governing body and the head teacher of every county,
voluntary or special school maintained by the authority,

(b) the governing body of every grant-maintained school in the
area of the authority, and

(c) the governing body of every grant-maintained special
school which-—

(i) is established under section 183 ‘of the Education
Act 1993 in the authority’s area, or

(ii) before becoming a  grant-maintained  special
school was a special school maintained by the authority,

but the Secretary of State may, by notice in writing to the authority,
dispense with the duty imposed under paragraphs (b) and (c) above
in respect of such schools, or class or description of schools, as are
specified in'the notice.”

(2)‘Forsection 350of that Act (replacement and variation of schemes)
there is substituted-—
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35.~(1) Subject to the following provisions of this
section, a local education authority may revise the whole
or any part of any scheme made by them under section 33
of this Act.

(2) Section 34(2) and (3) of this Act shall apply where
the local education authority are preparing any revision
under this section as they apply where they are preparing
a scheme under section 33 of this Act.

(3) Where the local education authority propose to
make a significant variation of the scheme—-

(a) they shall first consult every governing body and
head teacher whom they are obliged to consult
under section 34(4) of this Act, and

(b) they shall then submit a copy of their proposals
to the Secretary of State for his approval,

and where the proposals are so submitted section 34(5) of
this Act shall apply to the scheme as revised as it applies
to a scheme prepared under section 33.

(4) A revision which does not make a significant
variation of the scheme is referred to in this section as a
“minor revision”; and the Secretary of State may by order
specify what descriptions of variation are to be regarded
as significant for the purposes of this section.

(5) ‘Where a local education authority propose to
revise a scheme and the revision is in their opinion a minor
revision, the authority shall give the Secretary of State
notice in writing of their proposal, giving brief particulars
of the nature of the revision proposed to be made.

(6) In any such case the authority shall, if so required
by the Secretary of State before the end of the period of
two months beginning with the date on which he receives
notice under subsection (5) above of the authority’s
proposal, send to him a copy of the scheme as proposed

" to be revised; and it shall be for the Secretary of State to
 determine whether or not any revision is a minor revision.,

(7) The Secretary of State may by a direction revise the
whole or any part of a scheme made under section 33 of
this Act, as from such date as may be specified in the
direction.

(8) Before giving such a direction the Secretary of State
shall consult the local education authority concerned and
such other persons as he thinks fit,”

(3) In section 40(2) of that Act (initial implementation), after “the
scheme” there is inserted “‘as first made under section 33 of this Act”.

(4) In section 51(2)(a)(i) (interpretation), after “Act” there is inserted
“as from time to time revised under section 35 of this Act”.

PART VI
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(5) In the case of a scheme made before the commencement of this
section, subsection (3) above shall not have effect so as to alter the date
which, immediately before commencement, is the date by reference to
which the beginning of the initial period of the scheme is determined to an
earlier date.

27
of sc

5.—(1) In section 42 of the Education Reform Act 1988 (publication
hemes and financial statements etc.)—

(a) in subsection (4), paragraphs (f) to (i) are omitted,
(b) subsection (5)(b) is omitted,
(c) in subsection (6) after “with respect to” there is inserted—

*“(aa) the planned financial provision in that year specified in
the statemnent prepared by the authority under subsection
(3) above™, and

(d) for subsection (8) there is substituted—

*“(8) The authority shall furnish—

(a) the governing body of each school required to be covered
by the scheme in any financial year, and

(b) the governing bodies of such grant-maintained schools in
the authority’s area and grant-maintained special schools
mentioned in section 34(4)(c) of this Act as may be
prescribed,

with a copy of each statement prepared by the authority under this
section in relation to that year or, in such circumstances as may be
prescribed, with such part or parts of it as may be prescribed.”

(2) After that section there is inserted—

“Certification of -~ 42A.—(1) This section applies where in the case of any
statements by - ]ocal education authority the authority’s financial

Audit

Commission.

provision for county and voluntary schools is subject to
regulation by a scheme.

(2) Any such local education authority shall, if
directed to do so by the Secretary of State, require the
Audit Commission for Local Authorities and the
National Health Service in England and Wales to make
arrangements. in accordance with section 29(1)(d) of the
Local Government Finance Act 1982 for certifying such
statement or statements prepared by the authority under
section 42 of this Act as may be specified in the directions;
and any statement under that section shall be treated for
the purposes of section 29(1)(d) of that Act as a return by
the authority.

(3) The arrangements made by the Audit Commission
in pursuance of subsection (2) above shall include
arrangements for sending a copy of any such statement or
statements as so certified to the Secretary of State.

(4) Directions given under subsection (2) above may
relate to any local education authority or to local
education - authorities generally or to any class or
description of such authorities.”
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(3) In Schedule 4 to that Act (financing of new schools) in paragraph
2, sub-paragraphs (3)(b) and (¢) and (4)(b) and (c) are omitted.

276. For section 43 of the Education Reform Act 1988 (application of
schemes to special schools) there is substituted-—

“Application of 43.—(1) The Secretary of State may by regulations
schemes t;’ require or authorise schemes to cover special schools
special schools.  paintained by local education authorities.

(2) Sections 39(1) and (10) and 40-of this Act shall not
apply to schools required to be covered by a scheme by
virtue of regulations under subsection (1) above.

(3) Regulations under subsection (1) above may
require or authorise schemes to include provision for
requiring the delegation by the local education authority
concerned to the governing body of the school of the
management of the school’s budget share for the year—

(a) in the case of all schools required to be covered
by a scheme in any financial year by virtue of the
regulations; or

(b) in the case of such schools required to be covered
by a scheme in any financial year by virtue of the
regulations as the Secretary of State may direct.

(4) The Secretary of State may by regulations—

(a) make in any provisions of this Chapter such
amendments as appear to him to be required in
consequence of any provision made in
regulations under subsection (1) above; and

(b) provide that any scheme shall have effect with
such modifications as appear to him to be
appropriate in consequence of any provision so
made.”

School leaving date

277.—(1) Subsections (2) and (3) below apply to determine for the
purposes of any enactment whether a person is of compuisory school age.

(2) A person begins to be of compulsory school age when he attains the
age of five years.

(3) A person ceases to be of compulsory school age at the end of the
day which is the school leaving date for any calendar year if—

(a) he attains the age of sixteen years after that day but before the
beginning of the school year next following,

(b) he attains that age on that day, or
(c) subject to paragraph (a) above, if that day is the school leaving
date next following his attaining that age.

(4) The Secretary of State may by order determine the day in any
calendar year which is to be the school leaving date for that year.
124302 G
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Local education authority finance
Grants for 278.—(1) Section 1 of the Education (Grants and Awards) Act 1984
education (education support grants) is amended as follows.
support and
training. (2) For “education support grants” and “education support grant”, in
1984 c. 11. each place where one of those expressions appears, there is substituted

“grants for education support and training” or, as the case may be, “‘grant
for education support and training”.

(3) In subsection (3)(b) “not exceeding 70 per cent. of the expenditure
so-approved’ is omitted.

(4) After subsection (4) there is inserted—

“(4A) Conditions and requirements determined under
subsection (4)(b) and (c) above may include conditions and
requirements obliging the local education authority to delegate
decisions about the spending of—

(a) grant for education support and training; and

(b) amounts allocated by the authority to meet prescribed
expenditure which is approved by the Secretary of State,

to such persons as may be determined by or in accordance with the
regulations.”’

(5) In section 3 of that Act (regulations), subsections (2) and (5) and,
in subsection (3), the words ‘‘not being regulations to which subsection
(2) above applies” are omitted.

1986 c. 61. (6) In section 50(1) of the Education (No. 2) Act 1986 (grants for
teacher training, etc.)—

(a) for “local education authorities and other persons” there is
substituted “persons other than local education authorities”,
and

(b) for the words from the end of paragraph (a) to the end of the
subsection there 1s substituted—

“and
(b) such other classes of person as may be prescribed”.

Inter-authority 279.—(1) In section 51 of the Education (No. 2) Act 1986
recoupment. (recoupment), for subsections (1) to (4) there is substituted—

“(1) The Secretary of State may by regulations provide, in
relation to cases where any provision for education to which this
section applies is made by a local education authority in respect of a
person who belongs to the area of another such authority, for
requiring or authorising the other authority to pay to the providing
authority—

(a) such amount as the authorities may agree; or
(b) failing agreement, such amount as may be determined by or
under the regulations.

(2) This section applies to primary, secondary and further
education and to part-time education for those who have not
attained the age of five years.
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(3) The regulations may provide for the amounts payable by one
authority to another—

(a) toreflect the whole or any part of the average costs incurred
by local education authorities in the provision of
education (whether in England and Wales as a whole or in
any particular area or areas); and

(b) to be based on figures for average costs determined by such
body or bodies representing local education authorities, or
on such other figures relating to costs so incurred, as the
Secretary of State considers appropriate.

(4) The regulations may provide for the amounts so payable, in
such cases as may be specified in or determined in accordance with
the regulations, to be such amounts as may be determined by the
Secretary of State,”

(2) In section 63 of that Act (orders and regulations)—-
(a) in subsection (2) after “section” there is inserted “51 or”, and
(b) after that subsection there is inserted-—

“(2A) No regulations may be made under section 51 of this Act
unless a draft has been laid before and approved by resolution of
each House of Parliament.”

Charges in maintained schools

280. In section 106(3) of the Education Reform Act 1988 (exceptions
from the prohibition of charges in maintained schools) for paragraph (a)
there is substituted—

““(a) tuition in playing any musical instrument, where the tuition is
provided either individually or to a group of no more than four
pupils; or”.

Assistance for voluntary schools
281.—(1) The Secretary of State may-—-
(a) in the case of any aided school or special agreement school, or

(b) where proposals have been approved under section 13 of the
Education Act 1980 (establishment etc, of voluntary schools)
for a school or proposed school to be maintained as a voluntary
school and the Secretary of State has made an order under
section 15 of the Education Act 1944 (classification of schools)
directing that the school be an aided school,

make grants to the governing body in respect of expenditure falling within
subsection (2) below incurred by them.

(2) The expenditure referred to in subsection (1) above is expenditure
in respect of the provision, alteration or repair of premises or equipment
for the school or proposed school.

(3) The amount of any grant paid under this section to the governing
body in respect of any such expenditure—

(a) shall not exceed 85 per cent. of the expenditure, and

(b) in the case of any prescribed class or description of such
expenditure, shall be such as may be determined in accordance
with regulations.
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(4) The times at which, and the manner in which, payments are made
in respect of grant under this section shall be such as may be determined
from time to time by the Secretary of State.

(5) ‘Without prejudice to any other duty of his, the Secretary of State
shall, in performing functions relating to the exercise of the power under
this section to make grantsin respect of expenditure on—

(a) such alterations to school buildings as are referred to in section
15(3)(a) of the Education Act 1944 (alterations required by local
education authority in order to comply with prescribed
standards), and

(b) the repair of school buildings,

give priority to paying grant in respect of expenditure which is necessary
for the performance by governing bodies of their duties; and the amount
of any grant paid in the exercise of that power in respect of such
expenditure on the repair of school buildings shall be 85 per cent. of the
expenditure.

(6) A governing body to whomany payment ismade in respect of grant
under this section shall comply with such requirements determined by the
Secretary of State as he may from time to time impose.

(7) Such requirements-—

(a) may be imposed on or at any time after the making of any
payment by reference to which they are imposed, and

(b) may at any time be waived, removed or varied by the Secretary
of State.

(8) .Such requirements may, in particular, if any conditions specified in
the requirements are satisfied, require the payment to the Secretary of
State of the whole or any part of the following amount.

(9) That amount is—

(a) the amount of the payments made in respect of the grant under
this section, or

(b) so much of the value of any premises or equipment in respect of
which grant was paid under this section as is determined in
accordance with the requirements to be properly attributable to
the payment of such grant,

whichever is the greater.

(10) No such requirement as is referred to in subsection (8) above may
be imposed where any payment is made in respect of grant under this
section if—

(a) the grant is made in respect of the provision, alteration or repair
of premises for a school or proposed school, and

(b) any frechold interest in the premises in respect of which the grant
is made is, or is to be, held on trust for the purposes of the
school.

(11) No grant may be paid under this section—

(a) in respect of any expenses incurred in the provision of any
premises which it is the duty of the local education authority to
provide, or
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(b) in the case of a special agreement school, in respect of expenses
incurred in the execution of proposals to which the special
agreement relates or of repairs or alterations for the execution
of which provision is made by the agreement.

(12) In relation to a proposed school, the references in this section to
the governing body, in relation to any time before such a body are
constituted, are to the persons who propose to establish the school; and
where requirements are imposed in relation to grant paid under this
section to such persons, the governing body, when they are constituted,
as well as those persons shall comply with the requirements.

(13) In this section “repair” does not include repair falling within
section 15(3)(b) of the Education Act 1944 (repair for which governing
body are not responsible).

282.—(1) A local education authority may give to the governors of an
aided or special agreement school such assistance as the authority think fit
in relation to the carrying out by the governors of any obligation under-—

(a) section 15(3)(a) of the Education Act 1944 (duty to defray
certain maintenance expenses),

(b) paragraph 2 of the First Schedule to the Education Act 1946
(duty to defray expenses of providing school buildings on site to

which school transferred under section 16 of the Education Act
19443, or

(c) section 13(5) of the Education Act 1980 (duty to implement
proposal to alter, etc. school).

@ In section 15 of the Education Act 1944, after subsection (4) there

“(4A) For the purposes of subsection (4) of this section, the
governors of an aided school or a special agreement school shall not
be regarded as unable to carry out their obligations under subsection
(3)(a) of this section if they are able to carry them out with the benefit
of assistance under section 282(1) of the Education Act 1993 (power
of local education authority to give assistance).”

(3) In section 90 of the Education Act 1944 (compulsory purchase of
land by local education authority) after subsection (1) there is inserted——

“(1A) The proviso in subsection (1) of this section shall not apply
where the local education authority propose that expenditure to be
incurred in connection with the purchase should ultimately be borne
by them under section 282(1) of the Education Act 1993 (power of
local education authority to give assistance).”

(4) Inparagraph 2 of the First Schedule to the Education Act 1946, the
existing provision becomes sub-paragraph (1) and after that sub-
paragraph there is inserted——

“(2) For the purposes of paragraph (c} of sub-paragraph (1) of
this paragraph, the governors of an aided school or a special
agreement school shall not be regarded as unable to carry out their
obligations under this paragraph if they are able to carry them out
with the benefit of assistance under section 282(1) of the Education
Act 1993 (power of local education authority to give assistance).”
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Power of LEA to 283. A local education authority may give to persons required under
assist promoters  section 13(5) of the Education Act 1980 to implement proposals involving
of voluntary the establishment of a school such assistance as the authority think fit in
school. relation to the carrying out by those persons of their obligations under
that provision.

Duty to convey 284.—(1) Where assistance under section 282(1) or 283 of this Act
interest in consists of the provision of any premises for use for the purposes of a
premuses school, the local education authority shall convey their interest in the
provided under premises to the trustees of the school to be held on trust for the purposes
section 282(1) or

283, of the school. ‘

(2) If any doubt or dispute arises as to the persons to whom a local
education authority are required to make a conveyance under subsection
(1) above, the conveyance shall be made to such persons as the Secretary
of State thinks proper.

(3) Where trustees make a disposal of an interest conveyed to them by
alocal education authority under subsection (1) above, they shall be liable
to pay to that authority an amount equal to the net proceeds of the
disposal.

(4) In subsection (3) above—
“disposal” includes part disposal, and

“net proceeds’’, in relation to a disposal, means the amount accruing
on the disposal less any expenditure reasonably incurred for the
purposes of making it.

Disapplication of 285. Subsection (2) of section 123 of the Local Government Act 1972
section 123(2) of  (which prohibits a local authority from making a disposal of land under

t(l}‘e Local A that section below market value without the consent of the Secretary of
19‘;‘;"“““ °t  State) shall not apply in the case of a disposal—
1972 ¢. 70. (a) to the governors of an aided or special agreement school, or

(b) to persons proposing to establish a school which is proposed to
be maintained by a local education authority as a voluntary
school and to be an aided school.

Repeal of section 286. Section 3(4) of the Education Act 1968 (power of local education

3(4) of the authority to provide, or assist in providing, temporary accommodation
fg&cauon Act at voluntary school) shall cease to have effect.
1968 c. 17.

Veoluntary and grant-maintained schools: endowments

Religious 287.—(1) This section applies to endowments which are——
educational

trusts: adoption of (a) regulated by an existing scheme under the Endowed Schools
statutory trusts. Acts 1869 to 1948 as applied by section 86(1) of the Education
1944 ¢. 31. Act 1944 or by an order, whenever made; under section 2 of the
1973 c. 16. Education Act 1973 and

(b) held under any such scheme or order on trusts which provide for
capital or income or both to be applicable for or in connection
with—

(i) the provision of religious education at relevant schools,
or relevant schools of any description (but not only at a
particular “school or schools) in a diocese or other
geographical area; or
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(i) the provision of premises for relevant schools, or
relevant schools of any description (but not only at a
particular school or schools) at which religious education is
or is to be provided in a diocese or other geographical area;

but this section does not apply to an endowment if or in so far as it
constitutes a religious education fund.

(2) The trustees of any endowments to which this section applies may,
by resolution complying with subsection (6) below, adopt the uniform
statutory trusts as the trusts on which those endowments are to be held.

(3) The uniform statutory trusts are those set out in Schedule 17 to this
Act.

(4) On the adoption by trustees of the uniform statutory trusts in
respect of any endowments the scheme or order which regulates the
endowments shall have effect as if the uniform statutory trusts are
incorporated in the scheme or order to the exclusion of the corresponding
provisions of the scheme or order.

(5) The trustees of two or more endowments which are held on the
uniform statutory trusts may, by resolution complying with subsection
(6) below, consolidate all or any of those endowments and, where they do
so, the endowments shall be treated, for all purposes, as held for the
purposes of a single charity.

(6) For a resolution to comply with this subsection—

(a) it must be passed by a simple majority of the trustees or, if the
trustees are a body corporate or a company, by a simple
majority of the members of the body corporate or an ordinary
resolution of the company; and

(b) it must be recorded in the records of the decisions of the trustees
affecting the endowments of the trust.

(7) Where trustees pass a resolution under subsection (2) above it shall
be their duty to send a copy of the resolution to the Secretary of State.

(8) The uniform statutory trusts applicable to endowments to which
this section applies shall not affect—

(a) the rights of any person under the third proviso to section 2 of
the School Sites Act 1841, section 86(3) of the Education Act
1944 or section 1 of the Reverter of Sites Act 1987 (rights
replacing certain reversionary interests in land); or

(b) the rights of any local education authority which have arisen or
may arise under paragraph 7 or 8 of the First Schedule to the
Education Act 1946 (rights in relation to school sites provided
by such authorities);

except in so far as any right falling within paragraph (a) above is
extinguished by an order under section 2 of the Education Act 1973 made
by virtue of section 5 of the Reverter of Sites Act 1987.

(9) In this section—
“company” means a company formed under the Companies Acts;

“the Companies Acts” means the Companies Act 1985, the
Companies Act 1948 or any Act repealed by that Act of 1948;

“endowment” includes property not subject to any restriction on the
expenditure of capital;
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“existing’’ means in force on the day on which this section comes into
force;

“provision”, in relation to premises, means provision by the
purchase of a site, the erection of premises or the maintenance,
improvement or enlargement of premises;

“relevant school” means a voluntary school or a grant-maintained
school.

“religious education” means religious education in accordance with
the tenets of a particular religion or religious denomination; and

“religious education fund’ includes a Sunday school fund.

(10) In Schedule 17 to this Act as incorporated in any scheme or
order—

“the area” means the diocese or other geographical area within
which the trust assets may be applied under the scheme or order,
as the case may be;

“relevant school” means a relevant school at which the religious
education provided for in the scheme or order, as the case may
be, is or is to be provided; and

“the relevant trust assets” means the endowments in respect of which
the trustees have adopted the wuniform statutory  trusts,
including the income derived therefrom.

288.—(1) Section 2 of the Education Act 1973 (special powers as to
certain trusts for religious education) is amended as follows.

(2) In subsection (4), at the end (definition of “use for appropriate
educational purposes”) there is inserted “including, in particular, but
without prejudice to the generality of the foregoing words, use for any
purpose specified in Schedule 17 to the Education Act 1993.”

(3) In subsection (3), after “dwelling-house™ there is inserted “and
may consolidate any endowments to be dealt with by the scheme”.

(4) After subsection (5) there is inserted-—

“(5A) Where a scheme given effect under this section provides for
the endowments dealt with by the order or any part of them to be
used for the purposes specified in Schedule 17 to the Education Act
1993, any such scheme may provide for the endowments thereby
dealt with or any part of them to be added to any existing
endowment applicable for those purposes (whether it is so
applicable by virtue of a scheme given effect under this section or
otherwise).”

Voluntary and grant-maintained schools: teachers’ pay and conditions

289. After section 3 of the School Teachers’ Pay and Conditions Act
1991 (special provisions as to grant-maintained schools) there is
inserted-——

“Special
provisions for
teachers on
transfer of
employment.

3A.—(1) This section applies where a school teacher
employed to teach at an independent school—

(a) which becomes a county or voluntary school in
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pursuance of proposals published under section
12(1)(b) or, as the case may be, 13(1)(a) of the
Education Act 1980, or

(b) in place of which a grant-maintained school is
established in pursuance of proposals published
under section 49 of the Education Act 1993,

becomes employed (in the case of a county or voluntary
school) by the local education authority or the governing
body or (in the case of a grant-maintained school) by the
governing body in accordance with the Transfer of
Undertakings (Protection of Employment) Regulations
1981.

(2) A pay and conditions order shall not apply to the
statutory conditions of employment of such a teacher
unless he gives notice in writing to the new employer that
the order is to so apply..

(3) Where the governing body of an aided school
receive notice given under subsection (2) above, they shall
inform the local education authority.”

Independent schools

290.—(1) At the end of section 71 of the Education Act 1944
(independent schools: complaints) there is added—

“(4) If at any time the Secretary of State is satisfied that a person
whose employment is prohibited or restricted by virtue of
regulations under section 218(6) of the Education Reform Act
1988—

(a) 15 employed in a registered or provisionally registered
school in contravention of those regulations, or

(b) is the proprietor of such a school,
he may order that the school be struck off the register or, as the case
may be, that the Registrar is not to register the school.

(5) In this section, and in sections 72 and 73 of this Act,
“employee” means a person employed in work which brings him
regularly into contact with persons who have not attained the age of
nineteen years.”

(2) In sections 71(1)(d) and (2), 72(2)(e), (3) and (4) and 73(3) of that
Act, after “teacher” in each place where it occurs there is inserted “or
other employee”.

(3) In section 218 of the Education Reform Act 1988 (school etc.
regulationsg)—
(a) at the end of subsection (6)(b) “or’ is omitted,
(b) after subsection (6)(c) there is added “or

(d) by the proprietors of independent schools or at such
schools as teachers or in any such work”, and

(c) in subsection (12) after “section” there is inserted “other than in
subsection (6)(d) above”,
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291. In section 218 of the Education Reform Act 1988 (school etc.
regulations), after subsection (2) there is inserted—

“(2A) The regulations may impose requirements on persons
carrying on city technology colleges or city colleges for the
technology of the arts as to the training and teaching experience of
persons employed as teachers at such colleges who seek to become
(in relation to schools) qualified teachers; and such requirements
shall ‘have effect for the purposes of section 105 of this Act as
requirements of the agreements under which the colleges are
maintained.”

292.—(1) In section 63 of the Children Act 1989 (children not to be
cared for and accommodated in unregistered children’s homes) for
subsection (6) there is substituted —

“(6) An independent school is a children’s home at any time if at
that time accommodation is provided for children at the school and
gither—

(a) in each year that fell within the period of two years ending
at that time accommodation was provided for more than
three of the children at the school, or under arrangements
made by the proprietor of the school, for more than 295
daysin that year,.or

(b) it is intended to provide accommodation for more than
three of the children at the school, or under arrangements
made by the proprietor of the school, for more than 295
days in any year,

unless the school is approved by the Secretary of State under section
189(1) of the Education Act 1993 (approval of independent schools
for children with statements); and in this subsection “year” means a
period of twelve months and “proprietor” has the same meaning as
in the Education Act 1944.”

(2) In section 70 of the Education Act 1944 (registration of
independent schools) after subsection (4) there is inserted—

“(4A) Regulations made under subsection (4) above may in
particular require the proprietor of a school to furnish the Registrar
with such information as is required by the local authority for the
purpose of determining whether the school is a children’s home
(within the meaning of the Children Act 1989).”

293.—(1) Section 47 of the Education (No. 2) Act 1986 (corporal
punishment) is amended as follows.

(2) In subsection (1), after “pupil” there is inserted “to whom this
subsection applies” and after that subsection there is inserted—

“(1A) Where, in any proceedings, it is shown that corporal
punishment has been given to a pupil by or on the authority of a
member of the staff, giving the punishment cannot be justified if the
punishment was inhuman or degrading.
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(1B) In determining whether punishment is inhuman or
degrading regard shall be had to all the circumstances of the case,
including the reason for giving it, how soon after the event it is given,
its nature, the manner and circumstances in which it is given, the
persons involved and its mental and physical effects.”

(3) In subsection (5)-—

(a) for the words preceding paragraph (a) there is substituted
“Subsection (1) above applies to a pupil”, and

(b) for “but” there is substituted “and in this section “pupil”.

294.—(1) Section 48A of the Education (Scotland) Act 1980 (corporal
punishment).is amended as follows.

(2) In subsection (1), after “pupil” there is inserted “‘to whom this
subsection applies” and after that subsection there is inserted—

“(1A) Where, in any proceedings, it is shown that corporal
punishment has been given to a pupil by or on the authority of a
member of the staff, giving the punishment cannot be justified if the
punishment was inhuman or degrading.

(1B) In determining whether punishment is inhuman or
degrading regard shall be had to all the circumstances of the case,
including the reason for giving it, how soon after the event it is given,
its nature, the manner and circumstances in which it is given, the
persons involved and its mental and physical effects.”

(3) In subsection (5) for the words preceding paragraph (a) there is
substituted “In this section “pupil’”’ means a person for whom education
is provided at a school or for whom school education is provided by an
education authority otherwise than at a school.

(5A) Subsection (1) above applies to a pupil-”

(4) In subsection (8)(a) for ““(5)(a)(iii)” there is substituted
“(SA)(a)(iii)”.

Goods and services for grant-maintained or grant-maintained special
schools

295.—(1) Where the Secretary of State by order provides for this
section to apply to a local education authority, the functions of the
authority shall include the supply by the authority of such goods or
services as may be specified in the order to the governing bodies of grant-
maintained or grant-maintained special schools in such area as may be so
specified.

(2) The area specified in the order may not extend beyond the area
which comprises-—

(a) the area of the authority, and

(b) the area of any other local education authority which shares any
boundary with the authority.

(3) The terms on which goods and services are supplied by a local
education authority in the exercise of a function exercisable by virtue of
this section shall be such as can reasonably be expected to secure that the
full cost of exercising the function is recovered by the authority.
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(4) This section may not apply to a local education authority after the
expiry of the period of two years beginning when it first applies to the
authority.

(5) This section is without prejudice to the generality of any other
enactment conferring functions on local education authorities.

Local education authorities: education conpmitives

296. Section 6(2) of, and Part 1l of the First Schedule to, the Education
Act 1944 (education committees) are omitted.

297.1) Subsection (2) below applies to any local authorities which in
accordance with section 102(1) of the Local Government Act 1972 have
appointed any committees wholly or partly for the purpose of discharging
any functions with respect to education conferred on them in their
capacity as local education authorities.

(2) The Secretary of State may by directions to any local authorities to
which this subsection applies require every such committee, or any such
committee of a description specified in the direction, to include persons
appointed, in accordance with the directions, for securing the
representation on the committee of persons who appoint foundation
governors for voluntary schools in the area for which the committee acts.

(3) Subsection (4) below applies to any two or more local authorities
which in accordance with section 102(1) of the Local Government Act
1972 have appointed any committees wholly or partly for the purpose of
discharging any functions with respect to education conferred on them in
their capacity as local education authorities:

(4) The Secretary of State may by directions to any local authorities to
which this subsection applies require every such committee, or any such
committee of a description specified in the direction, to include persons
appointed, in accordance with the directions, for securing the
representation on the committee of persons who appoint foundation
governors for voluntary schools in the area for which the committee acts
or in such area as may be specified in the direction.

(5) The power of the Secretarv of State to give directions under
subsection (2) or (4) above shall be exercisable in relation to any sub-
committees which are—

(a) appointed by the authorities concerned or any such commiittee
as is mentioned in that subsection, and

(b) so appointed wholly or partly for the purpose of discharging the
authorities’ functions as mentioned in that subsection or the
committee’s functions with respect to education,

as it is exercisable 1 relation to the committees themselves.

Exceptional provision

298.—(1) Each local education authority shall make arrangements for
the provision of suitable full-time or part-time education at school or
otherwise than at school for those children of compulsory school age
who, by reason of illness, exclusion from school or otherwise, may not for
?ny Iflerioci receive suitable education unless such arrangements are made

or them.
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(2) A school established (whether before or after the commencement
of this section) and maintained by a local education authority which—

(a) isspecially organised to provide education for such children, and
(b) is not a county school or special school,
shall be known as a “pupil referral unit”.

(3) A local education authority may secure the provision of boarding
accommodation at any pupil referral unit.

(4) A local education authority may make arrangements for the
provision of suitable full-time or part-time education otherwise than at
school for those young persons who, by reason of illness, exclusion from
school or otherwise, may not for any period receive smtable education
unless such arrangements are made for them.

(5) Section 9(2) of the Education Act 1944 (schools, other than nursery
schools or special schools, established by LEAs to be known as county
schools) shall have effect subject to subsection (2) above.

(6) Any child for whom education is provided otherwise than at school
in pursuance of this section, and any young person for whom full-time
education is so provided in pursuance of this section, shall be treated for
the purposes of the Education Acts as a pupil.

(7) In this section “‘suitable education”, in relation to a child or young
person, means efficient education suitable to his age, ability and aptitude
and to any special educational needs he may have.

(8) Schedule 18 to this Act (pupil referral units) shall have effect.

Supplementary

299.—(1) Subject to subsection (5) below, stamp duty shall not be
chargeable in respect of any transfer effected under or by virtue of any of
the following sections of this Act: 38 (taken with section 198 of, and
Schedule 10 to, the Education Reform Act 1988), 116(3) and (4), 226(1)
and 247.

(2) Subject to subsection (5) below, stamp duty shall not be chargeable
in respect of any transfer to a funding authority under or by virtue of
section 114 or 225(3) of this Act.

(3) Subject to subsection (5) below, stamp duty shall not be chargeable
in respect of any transfer to a local education anthority—-

(a) under or by virtue of section 114(1)(a), 132(2) or 225(3) of this
Act of property which immediately after the transfer is held by
the authority for the purposes of a maintained school, or

(b) under or by virtue of section 114(2) or 225(3) of this Act of
property which immediately after the transfer is held by the
authority for the purposes of a new county school.

(4) Subject to subsection (5) below, stamp duty shall not be chargeable
in respect of any transfer to the governing body of a grant-maintained
school—

(a) under or by virtue of section 114(2) or 225(3) of this Act, or

(b) in the case of a school established under section 48(2) or 49 of
this Act, from the funding authority.
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(5) No instrument (other than a statutory instrument) made or
executed under or in pursuance of any of the provisions mentioned in
subsections (1) to (4) above shall be treated as duly stamped unless it is
stamped with the duty to which it would, but for this section (and, if
applicable, section 129 of the Finance Act 1982). be liable or it has, in
accordance with the provisions of section 12 of the Stamp Act 1891, been
stamped with a particular stamp denoting that it is not chargeable with
any duty or that ithas been duly stamped.

300.-~(1) The Secretary of State shall publish any guidance given by
him for the purposes of any of the provisions mentioned in subsection (2)
below in such manner as he thinks fit.

(2) Those provisions are sections 28, 48, 49, 96(3), 97(4), 104(2), 105(4)
and 184(1) of this Act.

301.—(1) Any power of the Secretary of State to make orders or
regulations under this Act (other than under any of the excepted
provisions) shall be exercised by statutory instrument.

(2) For the purposes of subsection (1) above the excepted provisions
are sections 9, 12, 39, 57,70, 111,136, 150, 191, 225, 232, 233 and 295, the
definition of ““Church in Wales school” in section 305 and paragraph 5 of
Schedule 4 and paragraph 3 of Schedule 11.

(3) A statutory instrument containing any order or regulations under
this Act, other than under section 218, 220, 226, 247(5), 248(8) or 308, or
paragraph 1(4) of Schedule 3, shall be subject to annulment in pursuance
of a resolution of either House of Parliament.

(4) No regulations shall be made under paragraph 1(4) of Schedule 3
to this Act unless a draft of the instrument containing the regulations has
been. laid before, and approved by resolution of, each House of
Parliament.

(5) Before making any regulations under section 56 of this Act, the
Secretary of State shall consult—

(a) ‘a body appearing to him to be representative of the Church of
England;

(b) a body appearing to him to be representative of the Church in
Wales, and

(c) a body appearing to him to be representative of the Roman
Catholic Church,

in matters relating to the provision of education in grant-maintained
schools having foundation governors.

(6) Orders or regulations under this Act made by the Secretary of
State, and orders made by the funding authority under section 57, 70 or
136 of this Act or paragraph 5 of Schedule 4 to this Act, may make
different provision for different cases; circumstances or areas and may
contain such incidental, supplemental, saving or transitional provisions
as the person making the order or regulations thinks fit.

(7) Section 111 of the Education Act 1944 (revocation and variation)
applies to directions given by the funding authority under this Act as it
applies to directions given under that Act.
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302. There shall be paid out of money provided by Parliament—

(a) any sums required for the payment by the Secretary of State of
grants or other contributions under this Act,

(b) any other expenses of the Secretary of State under this Act, and

(¢) anyincrease attributable to this Act in the sums so payable under
any other enactment.

303.—(1) Any reference, whether express or implied, in this Act or any
other enactment, instrument or document to a provision of Parts I to IV
of this Act is to be read, in relation to the times, circumstances or purposes
in relation to which a corresponding provision of the repealed enactments
had effect and so far as the nature of the reference permits, as including a
reference to that corresponding provision.

(2) Any reference, whether express or implied, in any enactment,
instrument or document to a provision of the repealed enactments is to be
read, in relation to the times, circumstances or purposes in relation to
which a corresponding provision of Parts II to IV of this Act has effect
and so far as the nature of the reference permits, as including a reference
to that corresponding provision.

(3) Any reference in any provision of the Education Acts to a funding
authority, in relation to any function which, under a corresponding
provision of the repealed enactments, was exercisable by the Secretary of
State is to be read, in relation to the times, circumstances or purposes in
relation to which the corresponding provision of the repealed enactments
had effect and so far as the nature of the reference permlts as a reference
to the Secretary of State.

(4) In this section, “the repealed enactments” means the enactments
specified in Part ] of Schedule 21 to this Act.

304.—(1) In section 14(5) of the Further and Higher Education Act
1992 (“school” means an institution providing primary or secondary
education, whether or not it also provides further education, etc.) before
“further education” there is inserted “‘part-time education suitable to the
requirements of junior pupils”.

(2) In the definition of “primary school” in section 114(1) of the
Education Act 1944 (“primary school” means, subject to regulations
under section 1 of the Education Act 1964, a school for providing primary
education, whether or not it also provides further education) before
“further education” there is inserted “part-time education suitable to the
requirements of junior pupils or”.

305.—(1) In this Act—

“alterations”, in relation to any school premises, includes
improvements, extensions and additions and “alter” shall be
read accordingly,

“Church in Wales school” means a school in the Province of Wales
in which the religious education provided is provided in
accordance with the faith and practice of the Church in Wales

and “‘appropriate diocesan authority”, in relation to such a-

school, means the Diocesan Board of Finance for the diocese of
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302. There shall be paid out of money provided by Parliament—

(a) any sums required for the payment by the Secretary of State of
grants or other contributions under this Act,

(b) any other expenses of the Secretary of State under this Act, and

(c) anyincrease attributable to this Act in the sums so payable under
any other enactment.

303.—(1) Any reference, whether express or implied, in this Act or any
other enactment, instrument or document to a provision of Parts Il to IV
of this Actis to be read, in relation to the times, circumstances or purposes
inrelation to which a corresponding provision of the repealed enactments
had effect and so far as the nature of the reference permits, as including a
reference to that corresponding provision.

(2) Any reference, whether express or implied, in any enactment,
instrument or document to a provision of the repealed enactments is to be
read, in relation to the times, circumstances or purposes in relation to
which a corresponding provision of Parts II to IV of this Act has effect
and so far as the nature of the reference permits, as including a reference
to that corresponding provision.

(3) Any reference in any provision of the Education Acts to a funding
authority, in relation to any function which, under a corresponding
provision of the repealed enactments, was exercisable by the Secretary of
State is to be read, in relation to the times, circumstances or purposes in
relation to which the corresponding provision of the repealed enactments
had effect and so far as the nature of the reference permits, as a reference
to the Secretary of State.

(4) In this section, “the repealed enactments” means the enactments
specified in Part T of Schedule 21 to-this Act.

304.—(1) In section 14(5) of the Further and Higher Education Act
1992 (*school” means an institution providing primary or secondary
education, whether or not it also provides further education, etc.) before
“further education” there is inserted ‘‘part-time education suitable to the
requirements of junior pupils”.

(2) In the definition of “primary school” in section 114(1) of the
Education Act 1944 (“primary school” means, subject to regulations
under section 1 of the Education Act 1964, a school for providing primary
education, whether or not it also provides further education) before
“further education” there is inserted “part-time education suitable to the
requirements of junior pupils or”.

305.—(1) In this Act—

“alterations”, in relation to any school premises, includes
improvements, extensions and additions and ““alter”” shall be
read accordingly,

*“Church in Wales school” means a school in the Province of Wales
in which the religious education provided is provided in
accordance with the faith and practice of the Church in Wales

and “appropriate diocesan authority’’, in relation to such a.

school, means the Diocesan Board of Finance for the diocese of
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section 305(1)
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proposals (in Chapter VII of Part
IT)

proposals for acquisition of grant-
maintained status

proposals for the establishment of a
new grant-maintained school

prospectively disqualified (in
Chapter V of Part II)

pupil referral unit

the purposes of the school (in
Chapter VI of Part II)

reception class (in Part IT)

registered, in relation to parents or
pupils, etc. (in Part 1)

regulations
relevant age group (in Part IT)
relevant education

relevant particulars (in relation to a
proposed initial governor of a
grant-maintained school)

Roman Catholic Church school
school attendance order

school property (in sections 111 to
116

school which is eligible for grant-
maintained status (in Part II)

schools the governing bodies of
which areincorporated under
Chapter IT of Part 11

schools the governing bodies of
which are incorporated under
Chapter IV of Part 11

paragraphs 5 and 10 of Schedule 7
section 32(4)

section 40(1)

section 155(1)
section 305(1)

section 177(2)

section 80(3)
section 49(1)
section 103(3)
section 22(2)
section 22(2)
section 80(4)

section 298(2)
section 81(4)

section 155(1)
section 155(1)

section 305(1)
section 155(4)
section 12(7)
section 37(4)

section 305(1)
section 192(3)
section 111(4)

section 23

section 221(5)

section 221(7)
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PART VI

Amendments etc.

Short title,
commencement,
etc.
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section 9 inspection (in Part V) section 204(2)
section 105 loan liabilities (in section T11(T)
sections 111 to 116)

special educational needs section 156(1)

special educational provision section 156(4)

special measures (in Part V) section 204(3)

special purpose grants sections 82(1) and 88

special school section 182(1)

sponsor governor (in Part IT) paragraphs 9 and 14 of Schedule 7
teacher governor (in Part I1) paragraphs 6 and 11 of Schedule 7
transfer date (in Part V) section 220(2)

the Tribunal (in Part III) section 177(1)

307.—(1) Schedule 19 to this Act (which makes minor and
consequential amendments) shall have effect.

(2) Schedule 20 to this Act (which makes transitional provisions and
savings) shall have effect.

(3) The enactments mentioned in Schedule 21 to this Act are repealed
to the extent mentioned in the third column.

308.—(1) This Act may be cited as the Education Act 1993.

(2) The Education Acts 1944 to 1992 and this Act may be cited
together as the Education Acts 1944 to 1993 (referred to in this Act as “the
Education Acts™).

(3) This Act (other than sections 240, 301 to 303, 305, 306 and this
section) shall come into force on such day as the Secretary of State may
by order appoint and different days may be appointed for different
provisions and for different purposes.

(4) Subject to subsection (5) below, this Act extends to England and
Wales only.

(5) The amendment or repeal by this Act of an enactment which
extends to Scotland or Northern Ireland extends also to Scotland or, as
the case may be, Northern Ireland.
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SCHEDULES

SCHEDULE 1
THE FUNDING AUTHORITIES
Supplementary powers

1.—(1) Subject to sub-paragraph (2) below, a funding authority may do
anything which appears to them to be necessary or expedient for the purpose of
or in connection with the discharge of their functions, including in particular—

(a) acquiring and disposing of land and other property,
(b) entering into contracts,

(c) investing sums not immediately required for the purpose of the
discharge of their functions, and

(d) accepting gifts of money, land or other property.

(2) A funding authority shall not borrow money.

2.(1) The Secretary of State may authorise a funding authority to purchase
compulsorily any land required for the purpose of implementing any proposals
under section 48, 49 or 97 of this Act which are required to be implemented.

(2) The Acquisition of Land Act 1981 shall apply to compulsory purchase
under this paragraph.

Tenure of members

3.~~(1) A person shall hold and vacate office as a member of a funding
authority in accordance with the terms of his appointment and shall, on ceasing
to be a member, be eligible for re-appointment. .

(2) A person may at any time by notice in writing to the Secretary of State
resign his office as.a member of a funding anthority.

4. If the Secretary of State is satisfied that a member of a funding authority—

(a) has been absent from meetings of the authority for a period longer than
six consecutive months without the permission of the authority, or

(b) is unable or unfit to discharge the functions of a member,

the Secretary of State may by notice in writing to that member remove him from
office and thereupon the office shall become vacant.

Salaries, allowances and pensions
5.—(1) A funding authority-—

(a) shall pay to their members such salaries or fees, and such travelling,
subsistence or other allowances, as the Secretary of State may
determine, and

(b) shall, as regards any member in whose case the Secretary of State may
so determine, pay or make provision for the payment of such sums by
way of pension, allowances and gratuities to or in respect of him as the
Secretary of State may determine.

(2) Ifa person ceases to be a member of a funding authority and it appears to
the Secretary of State that there are special circumstances which make it right
that he should receive compensation, the Secretary of State may direct the
authority to make to that person a payment of such amount as the Secretary of
State may determine.
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(3) A funding authority shall pay to the members of any of their committees
who are not members of the authority such travelling, subsistence and other
allowances as the Secretary of State may determine.

(4) A determination or direction of ‘the Secretary of State under this
paragraph requires the approval of the Treasury.

Staff

Ge{1)y: A funding authority may, with the approval of the Secretary.of State
as-to numbers, appoint such employees as they think fit on such-terms.and
conditions as to remunieration and othermatters as the authority may determine.,

(2) A determination under sub-paragraph (1) above requires. the approval of
the Secretary of State given with the consent of the Treasury.

(3) Anemployee of a funding authority may not be appointedasa member of
the authority, and a member of a funding authority may not be appointed as an
employee of the authority.

Chief officer
7.—(1) One of the employees of a funding authority shall be the chief officer.

(2) The first chief officershall be appointed by the Secretary of Stateon'such
terms and conditions as to remuneration and other raatters as the Secretary of
State may with the consent of the Treasury determine.

(3) Each subsequent chief officer shall be appointed by the authority with the
approval of the Secretary of State.

Committees

8.—(1) A funding authority may establiska committee for any purpose:

2) ‘The number of ‘the tnembers: of a ‘commitiee ‘established “under this
paragraph, and the terms on whichithey dre to hold and: vacate-office; shall-be
fixed by the authority.

(3) Such a committee ‘may include persons who' are not “metmbers of ‘the
authority.

(4) The authority “shall keep under review the structure of “committees
established by thenunder this paragraplrand the scope of each such convmittee’s
activities. '

Delegation of functions

9. A funding autherity may authorise the chairman, the chief officer or any
committee established by them under paragraph 8 above to exercise such of their
functions as they may determine.

Proceedings

10 Without prejudice to-any other rights the Secretary of State may require to
be accorded to him as a condition of any grants made to a funding authority
undersection 6-of this Act==

(a) arepresentative of the Secretary of State shall be entitled to attend and
take partin any deliberations (but not in decisions) at meetings of the
authority or of any of their committees, and

(b) theauthority shall provide the Secretaryof Statewith suchcopies of any
documents distributed to members of the-authority or-of any of their
committees as he may require.
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11. The validity of any proceedings of a funding authority or of any of their
committees shall not be affected by a vacancy amongst the members or by any
defect in the appointment of a member.

12. Subject to the preceding provisions of this Schedule, a funding authority
may regulate their own procedure and that of any of their committees.

Application of seal and proof of instruments

13. The application of the seal of a funding authority shall be authenticated by
the signature—

(a) of the chairman or of some other person authorised either generally or
specifically by the authority to act for that purpose, and

(b) of one other member.

14. Every document purporting to be an instrument made or issued by or on
behalf of a funding authority and to be duly executed under their seal, or to be
signed or executed by a person authorised by the authority to act.in that behalf,
shall be received in evidence and be treated, without further proof, as being so
made or issued unless the contrary is shown.

Accounts
15.—(1) It shall be the duty of a funding authority—
(a) to keep proper accounts and proper records in relation to the accounts,

(b) to prepare in respect of each financial year of the authority a statement
of accounts, and

(c) to send copies of the statement to the Secretary of State and to the
Comptroller and Auditor General before the end of the month of
August next following the financial year to which the statement relates.

(2) The statement of accounts shall comply with any directions given by the
Secretary of State with the approval of the Treasury as to—

(a) the information to be contained in it,

(b) the manner in which the information contained in it is to be presented,
or

(c) the methods and principles according to which the statement is to be
prepared,

and shall contain such additional information as the Secretary of State may with
the approval of the Treasury require to be provided for the information of
Parliament.

(3) The Comptroller and Auditor General shall examine, certify and report on
each statement received by him in pursuance of this paragraph.and shall lay
copies of each statement and of his report before each House of Parliament.

(4) In this paragraph, ““financial year” means the period beginning with the
date on which the authority is established and ending with the next following 3 1st
March, and each successive period of twelve months.

Status of funding authorities

16. A funding authority shall not be regarded as the servant or agent of the
Crown or as enjoying any status, immunity or privilege of the Crown; and the
property of the authority shall not be regarded as property of, or property held
on behalf of, the Crown.

ScH. 1
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SCHEDULE 2
DISTRIBUTION OF FUNCTIONS WHERE ORDER MADE UNDER SECTION 12
Part ]
INTRODUCTORY

1.—(1) Where an order under section 12 of this Act is.in force, the Education
Acts shall have effect subject to—

(a) this Schedule, and

(b) the provisions of this Act which modify the effect of any provision of
those Acts, or confer new functions, in reh;}ect of .any area to which
such an order applies.

(2) In particular, to the extent that this Schedule governs the payments to be
made to any local education. authority or the governing body.of any grant-
maintained. school in.respect of charges by that authority .or body for the
provision of board and lodging (at-a boarding school or otherwise than at
schoob;the provisoto section 52(1) of the Education Act 1944 and section 111{2)
to (6) of the Education Reform Act 1988 (charges) shall not applviand in this
Schedule section 52(1) of the Education Act 1944 and section 111(1) of the
Education Reform Act 1988 are referred to as the “existing charging provisions”.

Para il

FUNCTIONS WHERE RESPONSIBILITY FOR PROVIDING SUFFICIENT SCHOUL PLACES IS
SHARED

Introductory

2. If an order under section 12(1)(a) of this Act applies to the area of a local
education authority; this Past of this Schedule haseffect in respect of that aréa in
relation to relevant education:

Responsibility for providing sufficient school places

3 1) theschiools providing relevant education which are available for the
area are not sufficient, the funding authority shall, for the purpose of securing the
availability of sufficient schools providing such education for the area; exercise
their powers. to:.make proposals for. the .establishment, . alteration. and
discontinuance of schools.

(2) In performing that duty, the funding authcxrlty shall have regard to the
need for securing that special educational provision is made for pupils who have
special educational needs.

(3). The schools available for any area shall not be treated as sufficient for the
purposes of this parapgraph unless they are sufficient for the purposes of section
8(1) of the Education Act 1944 (duty of local education authority to secure
availability of schools).

(4) Nothing in this paragraphrequires.a funding authority to take any action
where to.do-so-would not be an effective. use of their resources.

(5) In this paragraph, “powers to make proposals for the establishment,
alteration and discontinuance of schools” means all or any of the powers to
publish proposals under sections 48, 97 or 105 of this Act or give notice of
proposals under section 183 of this Act.
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ParT I

FUNCTIONS WHERE RESPONSIBILITY FOR PROVIDING SURFICIENT SCHOOL PLACES IS
TRANSFERRED

Introductory

4. If an order under section 12(1)(b) of this Act applies to the area of a local
education authority, this Part of this Schedule has effect in respect of that area in
relation to relevant education.

Responsibility for providing sufficient school places

51} The duty under section 8(1) of the Education Act 1944 shall be
discharged by the funding authority instead of the local education authority.

{2) In discharging that duty the funding anthority shall, in particulér, have
regard to the matters referred to in section 8(2)(c) of that Act (provision for
pupils who have special educational needs).

(3) The funding authority may provide board and lodging otherwise than at
school for pupils at maintained or grant-maintained schools; and, where the
authority do so, the parents of the pupils concerned shall, subject to the following
provisions of this Schedule, pay charges to the authority not exceeding the cost
to the authority of the provision,

(4) Where the governing body of a grant-maintained school provide board
and lodging at the school for pupils there, the parents of the pupils concerned
shall, subject to the following provisions of this Schedule, pay charges to the
governing body not exceeding the cost to the governing body of the provision.

6.—~(1) The local education authority may continue to secure the provision of
relevant education falling within section 8(1) of that Act and (subject to
paragraph 7 below) to secure the provision of schools for that purpose.

(2) In exercising those powers the local education authority shall, in
particular, have regard to the matters referred to in section 8(2) of that Act
(which include separation of primary and secondary education, and boarding
accommodation for those for whom boarding is desirable).

(3) Where the local education authority—
(a) provide board and lodging at a maintained school for pupils there, or

{(b) provide board and lodging otherwise than at school for pupils at
maintained or grant-maintained schools,

the parents of the pupils concerned shall, subject to the following provisions of
this Schedule, pay charges to the authority not exceeding the cost to the authority
of the provision.

Powers to establish, maintain and alter schools

7-~(1) The local education authority may not exercise the power under
section 9 of that Act to establish any school, or to begin to maintain as a county
school any school which is not such a school, (in both cases referred to in this
paragraph as *‘the school in question”) unless—

(a) under section 14 of the Education Act 1944 or section 12 of the
Education Act 1980 their duty to maintain one or more other schools
ceases, and

(b) the school in question is intended to provide education for pupils in the
area which was served by the other school or (as the case may be) the
other schools.

(2) This paragraph does not apply—
(a) to special schools,
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ScH:2
(b) to nursery schools,

(¢) where relevant education i only primary education, if the school in
question is or will be a secondary school which also provides primary
education, or

(d). where relevant education is enly secondary education, if the school in
question is or will be a primary school which also provides secondary
education.

8.—(1) No proposalsinrespeet of any school{referred to in this paragraph as
1980 c. 20. “the school in question”’y published under section 13(1)(a) of the Education Act
1980 (proposal that existing or proposed school should be maintained as a

voluntary school) may be implemented unless—

1944 ¢. 31. (a) under section 14 of the Education Act 1944 or section 12 of the
Education ‘Act 1980 the duty of the local education ‘authority 1o
maintain one or more other schools ceases, and

(b) “the schookin question isintended to provide education for pupils in the
area which was served by the otherschool or (as the case may be)the
othetschools:

(2) This paragraph does not apply-—

(a). where relevant education is.only primary education, if the school in
question is.or will be a secondary school which also provides primary
education, or

(b) 'where relevant education is only secondary education, if the schoolin
question is or will be a primary school which also provides secondary
education.

Charges for board and lodging or independent éducation
9.—(1) Sub-paragraph (3} below applies where—

(a)-any pupilof compulsory school age ordinarily resident in the area s
being provided with:board and lodging (at 4 boarding school or
otherwise than at school) or with education at a school which is not a
maintained or grant-maintained school,

(b) ‘the funding authority are of the opinion that it is not practicable for the
pupil-to: obtain: admission to. any. maintained or grant-maintained
school which is a reasonable distance from his home.and provides
efficient full-time education suitable to his age, ability and aptitude and
to any special educational needs he may have, and

(c) the authority are of the opinion that it is appropriate for the pupilto be
provided with the particular board and lodging or, as the case may be,
education.

(2) Sub-paragraph(3)below also applies wherg-

(a) any pupil ordinarily resident in the area‘is being provided with board
and lodging (at a boarding school or otherwise than at'school) or with
education at a school which'is not a maintained-or grant-maintained
school and

(b) the funding authority are of the opinion that—

(i) the conditions in sub-paragraph (1) above have beén, but are
no longer, met by ‘reason only of the pupil having ceased to be of
compulsory school age or sub-paragraph (1)(b) above having ceased
to apply, and

(i) it would not be desirable for the pupil to cease to.be provided
with the particular board and lodging or, as the case may be,
education.
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(3) Where this sub-paragraph applies—

(a) if board and lodging is provided by the funding authority, no charge
shall be payable to the authority under this Schedule in respect of the
board and lodging,

(b) if board and lodging is provided at a maintained or grant-maintained
school or by a local education authority, the funding authority shall
pay the whole of the charges payable to any local education authority
or governing body under this Schedule or the existing charging
provisions in respect of the board and lodging, and

(c) in any other case the funding authority shall pay the whole of the fees
payable in respect of the board and lodging or, as the case may be, the
education.

(4) This paragraph does not apply in the case of a pupil for whom a statement
is maintained under section 168 of this Act.

10.——(1) This paragraph applies where any pupil ordinarily resident in the area
is being provided with board and lodging (at a boarding school or otherwise than
at school) or with education at a school which is not a maintained or grant-
maintained school.

(2) If board and lodging is provided at a school maintained by the responsible
education authority and the authority are of the opinion that it is desirable for
the pupil to be provided with board and lodging, or board and lodging otherwise
than at school is provided by the authority, (but in any of those cases paragraph
9(3) above does not apply) then—

(a) the authority may remit the whole or any part of the charges payable to
them under this Schedule in respect of the board and lodging, and

(b) if they are of the opinion that, in-order to avoid financial hardship to the
pupil’s parent, the parent should not pay the whole or any part of those
charges, the anthority shall remit the whole or, as the case may be, that
part of those charges.

(3) If board and lodging otherwise than at school is provided by the funding
authority or board and lodging is provided at a grant-maintained school or a
school maintained by another local education authority (but in any of those cases
paragraph 9(3) above does not apply)—

(a) the responsible education authority may pay the charges payable to the
funding authority, or any local education authority or governing body,
under this Schedule or the existing charging provisions in respect of the
board and lodging, and

{b) if they are of the opinion that it is desirable for the pupil to be provided
with board and lodging, they shall pay so much (if any) of those charges
as in their opinion is required to be paid by them in order to avoid
financial hardship to the parent.

(4) In any other case to which this paragraph applies (but paragraph 9(3)
above does not apply)—

(a) the local education authority may pay the whole of the fees payable in
respect of the board and lodging or, as the case may be, the education,
and

(b) if they are of the opinion that it is desirable for the pupil to be provided
with board and lodging and appropriate for him to be provided with
the particular board and lodging, they shall pay somuch (if any) of the
fees payable in respect of board and lodging as in their opinion is
required to be paid by them in order to avoid financial hardship to the
parent, and
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(c) if they are of the opinion that it-is desirable for the pupil to be provided
with education otherwise than in a maintained or grant-maintained
school and appropriate for hinm to be provided with the particular
education, they shall pay so much (if any) of the fees payable in respect
of the education as in their opinion is required to be paid by them in
orderto avoid financial hardship to the parent.

(5) In this paragraph the “responsible education authority”, in relation to a
pupil ordinarily resident in any area, means the local education authority for the
area.

(6) This paragraph does not apply in the case of a pupil for whom a statement
is'maintained under section 168 of this Act:

11.—(1) Where a pupil in the area for whom a statement is maintained under
section 168 of this Actis attending a maintained or grant-maintained school, this
paragraph applies if he is provided with board and lodging at the school or
otherwise than at school and either—

(a): the school is named in the statement and—

(i) the ‘responsible education authority  are satisfied that the
fiecessary special educational provision cannot be provided for him
at the school unless the particular board and lodging are also
provided, or

(il) the responsible education authority are satisfied that the
necessary special educational provision cannot be provided for him
at the school unless board and lodging are also provided and that it
is appropriate for him to be provided with the particular board and
lodging, or

(b) the school is not named in the statement but the responsible education
authority are satisfied that the necessary special educational provision
cannot be provided for him unless board and lodging are also provided
and that it is appropriate for him to be provided with the particular
board and lodging.

(2) Where the board and lodging is provided by the responsible education
authority, no charge shall be payable to the authority under this Schedule in
respect of the board and lodging.

(3) Where the board and lodging is provided by the funding authority or
another local education authority or at a grant-maintained school or a school
maintained by another local education authority, the responsible education
authority shall pay the charges payable to the funding authority or any local
education authority or governing body under this Schedule or the existing
charging provisions in respect of the board and lodging.

{4) Tn ‘any other case to which this paragraph applies, the responsible
education authority shall pay to the person providing the board and lodging the
whole of the fees'in respect of the board and lodging:

(5) In this paragraph the “responsible education authority”, in relation to a
pupil, means the local education authority responsible for the pupil for the
purposes of Part III of this Act.

12:~<(1) Where a pupil in the area for whom a statement is maintained under
section 168 of this Act is attending a maintained or grant-maintained school and
is provided with board and lodging at the school or otherwise than at school,
then—

(a) where the board and lodging is provided by the responsible education
authority, the authority may remit the whole or any part of the charges
payable to them under this Schedule in respect of the board and
lodging,
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(b) where the board and lodging is provided by the funding authority or
another local education authority or at a grant-maintained school or a
school maintained by another local education authority, the
responsible education authority may pay the whole or any part of the
charges payable to the funding authority or any local education
authority or governing body under this Schedule or the existing
charging provisions in respect of the board and lodging, and

(c) in any other case, the responsible education authority may pay to the
person providing the board and lodging the whole or any part of the
fees in respect of the board and lodging.

(2) In this paragraph the “responsible education authority”, in relation to a
pupil, means the local education authority responsible for the pupil for the
purposes of Part III of this Act. '

General

13.—(1) The following provisions shall not apply—

(a) sections 50 and 52 of the Education Act 1944 (power of LEA to provide
board and lodging otherwise than at school and recovery of charges
from parents),

(b) section 6(2)(a)(ii) of the Education (Miscellaneous Provisions) Act 1953
(payment by LEA of fees and boarding charges where pupil attends
non-maintained school because of shortage of places in maintained and
grant-maintained schools), and

(c) section 111 of the Education Reform Act 1988 (charges and remission
of charges for board and lodging in maintained and grant-maintained
schools).

(2) Any charges payable to the local education authority, the funding
authority or the governing body of a grant-maintained school under this
Schedule may be recovered summarily as a civil debt.

14.—(1) Section 193 of this Act shall have effect as if for subsection (5) there
were substituted-—

“(5) If—

(a) within the period mentioned in subsection (3) above, the parent
applies to the funding authority, or the local education authority
by whom the notice was served, for education to be provided for
the child at a school which is not a school maintained by a local
education authority or a grant-maintained school and, in the case
of an application to-the funding authority, notifies the local
education authority by whom the notice was served of the
application,

(b) the child is offered a place at the school, and

(c) either the funding authority are required under paragraph 9 of
Schedule 2 to this Act to pay the fees payable in respect of the
education provided at the school or the local education authority

agree to pay the whole of those fees under paragraph 10 of
Schedule 2 to this Act,

that school shall be named in the order.”

(2) Section 195 of this Act shall have effect as if for subsection (3) there were
substituted—-
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*3) Ifatanytime—

{a) the parent applies to the funding authority or the local education
atithority by whom the notice was served for education to be
provided for the child at a school which 15 not a school
maintained by a local education authority or a grant-maintained
school and is different from the school named in the order,

(b the child is offered a place at the school,

{c):cither the funding authority are required under paragraph 9 of
Schedule 2 to this Act to pay the fees payable in respect of the
education provided at the school or the local education authority
agree to pay the whole of those fees under paragraph 10 of
Schedule 2 to this Act, and

(d) the parent requests the local education authority to amend the
order by substituting that school for the one currently named,

the authority shall comply with the request.”.

ParT 1V
FURCTIONS WHERE RESPONSIBILITY EITHER SHARED OR TRANSFERRED

Introductory

15, If an order under section 12¢1)a) or (b) of this Act applies to the area of a
local education authority, this Part of this Schedule has effect in respect of that
ared in relation to relevant education:

Responsibility for providing sufficient school places

16. In relation to any power under section 48 of this Act to publish proposals
for the establishment of a grant-maintained school-—

(a) references toestablishing a school for the purpose-of providing primary
education include establishing a primary school which also provides
secondary edueation, and

(b) references to establishing a school for the purpose of providing
secondary ‘education include establishing a secondary school-which
also provides primary education.

17.—(1) Where relevant education is only primary education-»

(a)-no-proposals may be published under section 97 of this Act in respect
of any grant-maintained school which is-a secondary school or if the
implementation of the proposals would cause the school to become a
secondary school,

(b)"no proposals may be published under section 105 0f this Act in respect
of any grant-maintained secondary school; and

(c) no direction may be given under section 151(2) of this Act to the
governing body of any grant-maintained secondary school.

(2). Where relevant education is only secondary education—

(a):nio:proposals may be published undersection 97 of this Act in respect of
any grant-maintained school which is a primary school or if the
implementation of the proposals would cause the school to become a
primary school,

(b) no proposals may be published under section 105.of this Act inrespect
of any grant-maintained primary school, and

(¢) 'no direction may be ‘given under section 151(2) of this Act to the
governing body of any grant-maintained primary school:
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18. The funding authority shall not by virtue of paragraph 3 or 5 of this
Schedule be under any duty in respect of junior pupils who have not attained the
age of five years.

Boarding schools

19. The powers of the funding authority to publish proposals under sections
48 and 97 of this Act or to give notice of proposals under section 183 of this Act
may, in particular, be so exercised as to secure the provision of boarding
accommodation at boarding schools.

Other modifications of Part IT

20. Section 96 of this Act shall have effect as if the funding authority were
among the persons who may submit objections under subsection (6) of that
section to proposals under that section.

21. Section 104 of this Act shall have effect as if-

(a) the reference in subsection (3) to the local education authority included
the funding authority, and

(b) the funding authority were among the persons who may submit
objections under subsection (7) of that section to proposals under that
section.

22. Section 109 of this Act shall have effect as if-—
(a) subsection (1)(a) were omitted, and

(b) the funding authority were among the persons required to be consulted
under subsection (5)(b).

23. Section 149(4) of this Act shall have effect as if the reference to the
Secretary of State were to the funding authority.

SCHEDULE 3

PROPOSALS FOR SCHOOLS TO BECOME, OR BE ESTABLISHED AS,
GRANT-MAINTAINED SCHOOLS

PART I
PROPOSALS FOR ACQUISITION OF GRANT-MAINTAINED STATUS
Publication of proposals and notice

1.—(1) Where proposals are required to be published under section 32 of this
Act, they shall be published by being-—-

(a) posted at or near the main entrance to the school, or (if there is more
than one main entrance) all of them,

(b) posted in at least one conspicuous place within the area served by the
school, and

(c) made available forinspection at all reasonable times at the school or at
any other place within that area to which members of the public may
conveniently have access.

(2) Within the period of ten days beginning with the date of publication of the
proposals there shall be published in at least one newspaper circulating in that
area a notice in respect of the proposals containing such summary of the
proposals as the governing body may think appropriate (including, in particular,
the information required by sub-paragraph (3) below).
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(3) The notice shall

(2) state that proposals for acquisition of grant-maintained status have
been published and submitted to the Secretary of State for approval,

(b) specify the proposed-date of implementation of the proposals,

(c) state that, if the proposals are approved, the school will on that date
céase t0:be maintained by the local education authority,

(d) statethat,if the proposals are approved, the school will onand after that
date be conducted by a governing body incorporated under Part 1 of
this Act and receive annual grants from the funding authority,

(e) give the information required to be specified in the proposals by
paragraph 4(1)(a) and (2){a) below,

(£} state where the proposals may be inspected; and

(g) explain the effect of paragraph 5 below.

(4) The Secretary of State may by regulations make such provision (whether
by way of modification of, or substitution for, the provisions of subsparagraphs
(1310 (3) above) as he considers appropriate in relation to—

() the publication of proposals for acquisitionof grant-maintained status,
and

(b) the publication of such notice (if-any) in respectoof proposals for
acquisition of grant-maintained status as may be prescribed:

Statement 1o be annexed to proposals

2.~(1) There shall be annexed to any proposals published under section 32 of
this Act a statement which shall—

(a) state the result of the ballot, giving the number of votes cast in favour of
seeking grant-maintained status for the school, the percentageof those
eligible to vote who voted, and the number of votes cast against;

(b) state whether the school is a county, controlled, aided or special
agreement school,

(c) briefly describe the existing character of the school including, in the case
of a school which has a particular religious character, that character
and the religion or religious denomination (if any) in accordance with
whose tenets religious education is provided,

(d) state the number of pupils for whom accommodation can be provided
at the school, and

(e) give such other information as may be prescribed.

(2) The statement so annexed shall be treated for the purposes of section 32 of
this Act and of paragraph 1 above as forming part of the proposals.

Statement to accompany:published proposals

3. Any proposals published under section 32 of this Act shall be accompanied
by a statement which shall—

(a) describe the requirements of Part IT of this Act as to the membership of
the governing body of a grant-maintained school,

(b) state that the head teacher will be a governor of the school ex officio if
theschool becomes a grant-maintained school;

(¢) explain the circumstances in which a person named in the proposals in
accordance with section 71 or 73 of this Act, or regulations made by
virtue of section 77 of this Act, as a proposed initial governor may be
replaced under section 74 or 75 of this Act or the regulations,

(d) explain the procedure applicable under Part [l of this Act in each case
in which such a replacement is required,
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(e) if the determination of an initial governor of an elected category is
pending on the date of publication of the proposals, explain the
requirements applicable under Part IT of this Act in any such case,

(f) explain the effect of paragraph 5 below, and

(g) give such other information as may be prescribed.

Details of proposals

4.—(1) Any proposals published under section 32 of this Act shall-—

(a) where any person is proposed as a sponsor of the school, state the name
of that person and the number of initial sponsor governors to be
appointed by him (in accordance with section 66 of this Act),

(b) specify the number of initial parent, teacher and first or, as the case may
be,” foundation goverriors proposed for the governing body (in
accordance with sections 60 to 65 of this Act),

(c) give the name of the person who is the head teacher of the school on the
date of publication of the proposals,

(d) give the relevant particulars in respect of each person required by
section 71 or 73 of this Act, or regulations made by virtie of section 77
of this Act, to be named in the proposals as published as a proposed
initial governor,

(e) whereitisproposed that any foundation'governorship beheld ex officio,
specify the relevant office,

(f) if the determination of an initial  governor of an-elected category is
pending on the date of publication’of the proposals, state that fact and
refer to the explanation given in the statement accompanying the
proposals in accordanee with paragraph 3(e) above,

(g) give the name under which it is proposed that the governing body should
be incorporated under section 34 of this Act, and

(h) specify the proposed date of implementation of the proposals.
(2) The proposals shall describe the arrangements it is proposed to adopt, if
the school becomes a grant-maintained school, in respect of—
(a) the admission of pupils to the school,

(b) the provision to be made at the school for pupils who have special
educational needs, and

(c) theinduction of newly qualified teachers at the school and the in-service
training and professional development of teachers at the school.

(3) In giving the information required by sub-paragraph (2)(a) above, the
proposals shall in particular specify the number of pupils proposed to be
admitted ‘o the “school ‘in ‘each rélevant age group in the first school year
beginningon or after the proposed date of implementation of the proposalsand,
if pupils are proposed to be admitted for nursery education, give the prescribed
information.

Objections to proposals

5. Within the period of two months beginning with the date of publication of
any proposals under section 32 of this Act, objections to-the proposals may be
submitted to the Secretary of State by any of the following-—

(a) any ten or more local government glectors for the area,
(b) anypersons holding property on trust for the purposes of the school,
(c) the governing body of any school affected by the proposals, and

(d) any local education authority concerned.
124302 H
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Interpretation

6.—{1) For the purposes of this Part of this Schedule, the determination of an
initial governor of an‘elected category is pending on the date of publication of
any proposals under section 32 of this' Act if sub-paragraph (2) or (3) below
applies.

(2) This sub-paragraph applies if an election or appointment required by
section 71(7) of this Act has not been held or made by the date of publication.
(3) This sub-paragraph applies if~

(a). an election or appointment required for filling an outstanding vacancy
for a governor of an elected category on the existing governing body
has not been held or made by the date of publication, and

(b) the vacancy falls 1o be takeén into account in determining whether an
election or appointment is required by section 71(7) of this Act.

PArT 11
PROPOSALS FOR-ESTABLISHMENT OF NEW. GRANT-MAINTAINED SCHOOL
Content of proposals

T.s={ 1) Proposals published under section 48.0r 49 of this Act shall—

(a) where any person is proposed as a sponsor of the sehool, state the name
of that person and the number of sponsor governors to be appointed by
him {in accordance with section 66 of this Act),

(b) “specify the number of initial first or, as the case may be, foundation
governors “proposed for the governing body (in accordance with
sections63-10 65 of this Act),

(c) specify the number of parent and teacher governors proposed for the
governing body (in accordance with-sections 60-and 61.of this Act),

(d) specify in the case of initial first, initial foundation or sponsor governors
their proposed term of office (not being less than five nor more than
seven years),

(e) where itis proposed that any foundation governorship be held ex officio,
specify the relevant office,

(f) give the name under which itis proposed that the governing body should
be incorporated undersection 52 of this Act'and

(g) specify the propesed incorporation date and the proposed date of
implementation of the proposals:

(2) The proposals shall. describe the arrangements it is.proposed to adopt:in
respect-of the admission of pupils to the schooband, i particular, shall specify
the numberof pupils propoesed to be admitted tothe schoolincach relevantage
group in the first school year beginning on or after the date of implementation of
the proposals and, if pupils are proposed to be admitted for nursery education,
give the prescribed information.

Statement to be annexed to proposals

8. There shall be annexed to any proposals published under section 48 or 49
of this Act a statement briefly describing the intended character of the proposed
school including, in the case of proposals published under section 49 of this Act
for a s¢hool which is intended to have a particular religious character, that
character and the religion or religious denomination (if any) in accordance with
whose tenets religious educationis to be-provided.
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Statement to accompany published proposals

9. Any proposals published under section 48 or 49 of this Act shall be
accompanied by a statement explaining the effect of paragraph 10 or (as the case
may be) paragraph 11 below.

Objections

10.—(1) Within the period of two months beginning with the date of
publication of any proposals under section 48 of this Act, objections to the
proposals may be submitted to the funding authority by any of the following—

(a) if the proposals are for a school which may provide education to which
section 2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) any ten or more local goverriment electors for the area,
(¢) the governing body of any school affected by the proposals, and
(d) any local education authority concerned;

(2) Within one month after the end of the period referred to in sub-paragraph
(1) above, the funding authority shall send to the Secretary of State copies of any
objections made under that sub-paragraph (and not withdrawn in writing)
within the period allowed under that sub-paragraph, together with their
observations on them.

11. Within the period of two months beginning with the date of publication of
any proposals under section 49 of this Act, objections to the proposals may be
submitted to the Secretary of State by any of the following-—

(a) if the proposals are for a school which may provide education to which
section 2(1) of the Further and Higher Education Act 1992 applies, the
appropriate further education funding council,

(b) the funding authority, (except, in relation to Wales, before the Schools
Funding Council for Wales begin to exercise their functions),

(c) any ten or more local government electors for the area,
(d) the governing body of any school affected by the proposals, and
(e) any local education authority concerned.

Approval.of school premises

12.—(1) Where proposals for the establishment of a new grant-maintained
school are published under section 48 of this Act, the funding authority shall
prepare the particulars in respect of the proposed premises of the school
mentioned in sub-paragraph (3) below.

(2) Where proposals for the establishment of a new grant-maintained school
are published ‘under section 49 of this Act, the particulars in respect of the
proposed premises of the school méntioned in sub-paragraph (3) below shall be
submitted to the funding authority, at such time and in such form and manner as
the authority may direct, by the promoters.

(3) The kpartl'culars are—

(a) particulars of the provision made or to be made in respect of the means
of access to and within the proposed premises.of the school, and

(b) such other particulars in respect of the proposed premises of the school
as may be required or, in the case of propeosals published under section
49 of this Act, as the funding authority may require.

(4) The particulars prepared or submitted under sub-paragraph (3)(a) above
shall indicate the extent.to which the provision referred to conforms. with the
minimum requirements, so far as they are relevant to school premises, of—

-
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(a) Design Note 18 ‘Access for Disabled People to Educational Buildings”
published in 1984 on behalf of the Secretary of State, or

(b) if that Note has been replaced by a document prescribed by regulations
1990 ¢c. 8. made or having effect as if made under the Town and Country Planning
Act 1990, that document,

Section 35. SCHEDULE 4

ACQUISITION OF GRANT-MAINTAINED STATUS EXERCISE OF POWERS BEFORE DATE
OF IMPLEMENTATION

Introductory

1. The functions conferred by or under paragraphs 2 to-5 below on the new
governing body or any members of the body—

(a) may be exercised by them at any time during the period beginning with
the incorporation date and ending immediately before the date of
implementation of the proposals, but

(b).may be exercised only for the purpose of or.in connection with the
conduct of the school on or after the date of implementation. of the
proposals,

and those functions shall be exercised in accordance with any requirements.of
regulations (or in the case of paragraph 3 or 5 below, of the directions or order in
question) as to the circumstances, manner and conditions of their exercise,

FPowers to contract; elc;
2. The new governing body may—

(a) enter “into- contracts including, 1n particular, contracts for the
employmernt of teachers and other staff, and

(b) acquire and dispose of land and other property.

Access 1o school

3. Any member of, or person authorised by, the new governing body, shall if
the Secretary of State directs that this paragraphapplies in relation to the school,
be entitled to have access to and use the premises of the school,

Information

4.—(1) If the new governing body request the existing governing body or the
local education - authority in writing to provide them with such information
falling within sub-paragraph (2) below as may be prescribed, the existing
governing body or, as the case may be, authority shall comply with-the request.

(2) Information falls within this sub-paragraph if—

(a) itis held by the existing governing b<;dy or, as the case may be, the local
education authority, and

(b) it relates to the school, including persons employed to work' at the
school and pupils at the school,

General powers of Secretary of State

5~(1) The Secretary of State may by order make such provision as he
considers appropriate in connection with the school’s ‘transition to grant-
maintained status and the impending transfer of responsibility for the conduct of
the school.
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(2) Anorder under sub-paragraph (1) above mgy in particular provide for any
provision of this Act specified in the order to have effect as if references to the
governing body included the new governing body.

(3) Such an order may in particular—

(a) exclude or modify any powers of the local education authority or of the
existing governing body in relation to any matter to which any power
exercisable by the new governing body in accordance with any
provision made by virtue of sub-paragraph (2) above applies,

(b) require the new governing body to be consulted before the local
education authority or the existing goveriiing body exercise in relation
to the school any function of a description so specified or take in
relation to the school any action of a description so specified, and

{(c) require or enable the new governing body to participate in the exercise
in relation to the school of any such function or the taking in relation
to the school of any such action.

Grants to new governing body

6.-(1) The funding authority may make grantsto the new governing body of
a school in respect of expenditure incurred or to be incurred by that body in
pursuance of any provision made by or under paragraphs 2 to 5 above in respect
of the period beginning with the incorporation date and ending immediately
before the date of implementation of the proposals,

(2) The funding authority may impose on a.new governing body to whom
such a grant is made such requirements as they may from time to time determine
(whether before, at or after the time when the grant is made).

(3) Such requirements may, in particular, if any conditions specified in the
requirements are satisfied, require the payment to the funding authority of the
whole or any part of the following amount.

(4) That amount is—
(a) the amount of the payments made in respect of the grant, or

(b) so much of the value of any premises or equipment in respect of wHich
the grant was ‘paid as is determined ‘in ‘accordance with the
requirements to be properly attributable to the payment of such grant,

whichever is the greater.

Liability for expenses of new governing-body

7. The duty of a local education authority to maintain any school shall not
apply in relation to any expenses incurred by the new governing body of the
school.

SCHEDULE 5
(GOVERNING BODIES OF GRANT-MAINTAINED SCHOOLS
Introductory

1. In this Schedule—
“school” means a grant-maintained school; and

“instrument”, in relation to a school, means the instrument of government
for the school.
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Election of governors
2. The instrument for a school may make provision—

(a) as to the procedure for the election of members of the governing body,
and

(b) for the determination of any questions arising in connéction with, or
matters relating to, such elections.

Disqualification for, tenure of and removal from office

3. A personwho is a member of the teaching or other staff at a school which is
required to have first povernors shall be disqualified for holding office as such a
governor on the governing body.

4. The instrument for a school may make provisionas to the circumstances in
which persons are to be disqualified for holding office as members of the
governing body.

5. Subject to paragraph 10 below, the instrument for a school must provide for
each governorofan electéd category 16 hold office for a term of four years.

6.—{1) Subject to paragraph 10 below, the instrument for a school must make
the following provision for the term of office of

(a) first or, as the case may be, foundation governors, other than a
foundation governor who is 4 goversior ex officio, and

(b) where there are sponsor governors, those governors,

(2) Except where sub-paragraph (3), (4) or €3) below applies, such a governor
is o hold office for such term (not being less than five nor more than seven years)
as miay be specified in the instrument.

(3) Theinitial instrument must provide, except where sub-paragraph (4) or (5)
below applies-— :

(a) subject to paragraph (b) below,; for such a governor to hold office for
such term as was specified in the proposals for acquisition.of grant-
maintained  status or, as. the case may be, the proposals for the
establishment of a new grant-maintained school as the proposed term
of office for initial governors of the category in question, and

(b) in the case of a governing body incorporated in pursuance of proposals
for the establishment of a new grant-maintained school which name a
person as a sponsor of the school, for any sponsor governor to hold
office for such term as was specified as. the proposed term.of office for
such governors in those proposals,

(4) Any additional first or foundation governor appeinted in pursuance of
provision made in the instrument by virtue of section 67(2) of this Act is to hold
office for such term (not being more than five years) as may be specified in the
terms of that governor’s appointment.

(5) Any first governor appointed in pursuance of provision made in the
instrument by virtue of section 64 of this Act is to hold office for such term (not
being less than five nor more than seven years) as may be specified in the terms of
his appointment:

7. No provision made in the instrument by virtue of paragraph 5 or 6 above or
10 below shall be taken to prevent a governor—

(a) from being elected or appointed for a further term, or

(b) from being disqualified, by virtue of paragraph 3 above orany provision
made by virtue of paragraph 4 above, for continiiing to hold office.
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8. The instrument for a'school must provide that any member of the governing
body may at any time resign his office.

9.~(1) The instrument for a school must provide that any foundation
governor (other than one holding office ex officio) and any sponsor governor may
be removed from office by the person or persons who appointed him.

(2) For the purposes of this paragraph, an initial foundation governor shall
be treated as having been appointed by the person or persons entitled to appoint
foundation governors under provision included in the instrument in accordance
with section 65(7)(b) of this Act.

Initial appointments: terms of office

10.—(1) The instrument for a school must, until every initial governor has
ceased to hold office, make the provision required by sub-paragraphs (2) and (3)
below.

(2) In the case of a.governing body incorporated under Chapter I—

(a) an initial governor of an elected category who was a governer of that
category on the governing body of the school immediately before the
incorporation date shall hold office for the remainder of his term of
office on the former governing body, and

(b) aninitial governor of an elected category who was elected under section
71, or elected or nominated undersection 74, of this Act to hold office
as such shall hold office for a termof four years.

(3) An initial first governor, initial foundation governor (other than a
foundation governor who is a governor ex officio) or initial sponsor governor
shall hold office for such term (not being less than five nor more than seven years)
beginning with the incorporation date as may be specified as his proposed term
of office in the proposals for acquisition of grant-maintained statusor, as the case
may be, the proposals:for the establishment of a new grant-maintained school.

(4) In the case of a governing body incorporated under Chapter IV, the
instrument. for a school must, until every governor of an. elected category
appointed before the date of implementation of the proposals has ceased to hold
office, provide for any such governor to hold office for the prescribed term.

Meetings and proceedings

11. The proceedings of the governing body of'a school shall not be invalidated
by—

(a) any vacancy among their number, or
(b) any defect in the election or appointment of any governor.

12. Subject to the provisions of Chapter V and any instrument of government
or articles of government made under that Chapter, the governing body of a
school may regulate their own procedure.

13.—(1) The instrument for a school may make provision as to the meetings
and proceedings of the governing body.

(2) The provision that may be made in pursuance of this paragraph includes,
in particular, provision—
(a) as to the election of a chairman and vice-chairman,

(b) as to the establishment, constitution, meetings and proceedings of
committees,
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(e)-for - the :delegation: of :thegoverning  body's functions; in “such
circumstances as may be specified in the instrument;: to commitiees
established by that body or to any member of that body, and

(d) as to the procedure (including any quorum) when business is transacted
by members of the governing body of a particular category.

(3) The provision mentioned in sub-paragraph (2)b) above may provide for
acommitteeto include persons who are not members of the governing body.

(4) The instrument shall make provision for an appeal committee for the
purposes of paragraph 5(1) of Schedule 6 to this Act to include among its
members (with full voting powers) a person nominated by the governing body
from among persons who are gligible to be lay members.

(5) A person is eligible to be a lay member for the purposes of sub-paragraph
(4) above if—

(a) he is a person without personal experience in the management of any
school or the provision of education in any school (otherwise than asa
governor or in any other voluntary capacity), and

(b) he does not have, or has not at any time had, any connection with—
(i) the school, or

(ii) any personwho isamember of, oremployed by, the governing
body of the school,

of a kind which might reasonably be taken to raise doubts about his
ability to act impartially in relation to the school

Allowances for governors

14=+(1) The governing body of a school may pay to their members such
travelling; subsistence or other allowances as may be determined in accordance
with:a scheme made by the governing body and approved by the Secretary of
State.

o

(2y A schemie under this paragraph may be varied or revoked by a subséquent
scheme made under this paragraph.

Seal etc.

}5:-+{1) The application of the seal of the governing body of a-schoolmust be
authenticated by the signature—

(a) of the chairman of the governing body;.or

(b) of some other member authorised either generally or specially by the
governing body to act for that purpose,

together with the signature of any other member.
(2) Every document purporting to be an instrument made or issued by or on
behalf of the governing body of a school and—
(a) to be duly executed under the seal of the governing body, or

(b) to be signed or executed by a person authorised by the governing body
to act in that behalf,

shall be received in evidence and be treated, without further proof, as being so
made or issued unless the contrary is shown.
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SCHEDULE 6 Sections 55

CONTENT OF ARTICLES OF GOVERNMENT FOR GRANT-MAINTAINED SCHOOLS and 117.
Introductory
1. In this Schedule—
“school” means a grant-maintained school, and

“articles”, in relation to a school, means the articles of government for the
school.

Performance and delegation of functions

2,—{(1) The articles must make provision as to the functions to be exercised in
relation to the school by—

(a) the Secretary of State,

(b) the funding authority,

(c) the governing body,

(d) any committee or other-body established by the governing body,
(¢) the head teéacher, and ;

(f) any other persons specified in or determined under the articles.

(2) The articles must also include provision as to the delegation of such
functions by those on whom they are imposed or conferred by or under the
articles.

(3) The articles may ‘include ‘provision s to the establishment by the
governing body of committees or other bodies of persons for the purpose of or in
connection with the performance in relation to the school of such functions as
may be determined by or under the articles.

; Staff
3.—(1) The articles must include provision as to—

(a) disciplinary rules and procedures applicable to members of the staff of
the school, and

(b) procedures for giving them opportunities for seeking redress of any
grievances relating to their employment.

(2) The articles must also include provision as to arrangements—

(a) for giving any member of the staff an opportunity of making
representations as to any proposal to dismiss him by the governing
bodyor any persons authorised under the-articles to dismiss him,
including (if he so wishes) oral representations to such person or
persons as may be appointed for the purpose,

(b) -for requiring:the governing body or any persons.authorised under the
articles to dismiss him to have regard to any representations made by
him before taking any decision to dismiss him, and

(c) for giving any member of staff whom it has been decided to dismiss an
opportunity of appealing against that decision before any action is
taken to implement it.

Admission and exclusion of pupils
4. The articles must—-

(a) provide for the governing body to be responsible for determining the
arrangements for-admitting pupils to the school, and

(b) include provision as to the policy to be followed in deciding admissions.
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5.—(1) The articles must include provision as to arrangements for appeals (in
such circumstances as may be provided by the articles) to an appeal committee
constituted in accordance with the instrument of government against any
decision or action taken—

(a) by the governing body, or

(b) by any persons authorised under the articles to take any decision or
action of the kind in question,

in relation to admissions of pupils to the school or the permanent exclusion of a
pupil from the school.

(2) The articles must enable the governing body to make such arrangements
jointly with the governing body of one or more other grant-maintained schools.

6. The articles must require the governing body to publish, for each school
year, particulars of-

(a) the arrangements for admission of pupils to the school, and

(b) the procedures applicable under the -articles, and any further
arrangements made by themip respect of appeals by parents against
any such decision or action as is mentioned in paragraph 5(1).above, in
relation to the admission of pupils to the school.

Curriculum

7.~~(1) The articles must include provision for securing the discharge by the
governing body and the head teacher of duties imposed on them under Chapter
Lof Part ] of the Education Reform Act 1988 (the curriculum):

(2) The articles must include provision as to arrangements for the
consideration and disposal of complaints relating to any matter concerning the
curriculum followed within the school including, in particular, the discharge by
the governing body of those duties.

(3) The articles must require the governing body, when considering the
content of the secular curriculum: for the school; to have regard to any
representations with regard to that curriculum—

(a) which are made to them by any persons conneéted with the.community
served by the school, or

(b) which are made to them by the chief officer-of police:and are connected
with his responsibilities.

Annual reports

8.~-{1) The articles must require the governing body to prepare once in every
schoolyear a report insuch form and containing such information asthe articles
may require.

(2) The articles must require the governing body to take such steps as are
reasonably practicable to secure that—

(a) the registered parents of all registered pupils at the school and all
persons employed at the school are given (free of charge) a copy of the
report; and

(b) copies of the report are available for inspection (at all reasonable times
and free of charge) at the school.

Annual parents’ meetings

9.-(1) Thearticles must require the governing body, subject to any exceptions
provided for in the articles, to hold a meeting once in every school year which is
open to—
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(a) all parents of registered pupils at the school, and
(b) such other persons as the governing body may invite.
(2) The articles must include provision as to—

(a) the procedure to be followed and the matters to be considered at such a
meeting,

(b) the determination of any questions arising in connection with such a
meeting, and

(c) the taking by the governing body or any other persons of such action as
may be required by the articles for the purposes of, or in connection
with, such a meeting or any resolutions passed at it.

SCHEDULE 7
CATEGORIES OF GOVERNORS
PArT I
INTRODUCTORY
Application

1L—(1) This Schedule applies, in relation to the governing body of a grant-
maintained school, for the purposes of Part I.of this Act.

(2) Part Il of this Schedule applies for the purpose of determining who are to
be the initial governors of a grant-maintained school.

(3) Part III of this Schedule applies for the purpose of determining who are
to be the governors of a grant-maintained school on and after the incorporation
date.

General interpretation

2. References to an initial governor are to any person who becomes.a member
of the governing body on the incorporation date.

3. References to a governor of an elected category are to a person who is a
parent or teacher governor within the meaning of the Education (No. 2) Act 1986
or this Schedule.

4. In relation to any proposals for acquisition of grant-maintained status in
respect of a school, a person who is a governor of an elected category on the
existing governing body of the school is an eligible governor of that category if—

(a) his term of office as a governor is due to end after the date of
implementation of the proposals, and

(b) he has notified the existing governing body that he is willing to serve on
the proposed governing body and has not withdrawn that notification.

PArT II
INITIAL GOVERNORS
Parent governors

5~(1) In relation to a governing body to be incorporated under Chapter II,
‘“parent governor” means—

(a) a person who, immediately before the incorporation date in relation to
the school, is a parent governor (within the meaning of the Education
(No. 2) Act 1986) in relation to the school, or
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(b) a person elected or appointed under section 71, or elected, appointed or
nominated under section. 74, of this Act 1o hold office as an initial
parent governor on the governing body.

(2). A person elected under section 71 of this Act to hold office as an initial
parent governor must be elected by registered parents of registered pupils at the
school and a person elected or appointed under that section (o hold such office
must:himself when he iselected or appointed be such a parent.

(3) A person elected, appointed 6r hominated under section 74 of this Act to
hold office as an initial parent governor—

(a) in the case of an election, must be elected by registered parents of
registered pupils at the school and must himself when he is elected be
such a parent, and

(b) in the case of an appointment or nomination, must be a registered
parent of a registered pupil at the school at the time of his appointment
or nomination.

Teacher governors

6.—(1) In relation to a governing body to beincorporated under Chapter 11,
“teacher governor” means— :

(a) a person who, imunediately before the incorporation date in relation to
the school, is a teacher governor (within the meaning of the Education
(No. 2) Act 1986) in relation to the school, or

(b) a person elected under section 71, or elected or nominated under section
74, of this Act to hold office as an initial teacher governor on the
governing body.

(2) A person elected under section 71 of this Act to hold office as an initial
teacher governor must be elected by teachers at the school and must himself when
he is elected be such a teacher.

(3) A person elected or nominated under section 74 of this Act to hold office
as an initial teacher governor—

(a) in the case of an election, miuist be elected by teachers at the school and
must himself when he is elected be such a teacher, and

(b} in the case of a nomination, must be a teacher al the school at the time
of his nomination.

First governors

741 In relation to a governing body to be incorporated under Chapter I1,
“first “governor”. means a person who is selected under section 73(1), or
nominated usider section 75(1), of this Act and appears to the persons selecting
or nominating him to be committéd to the good governient and continuing
viability of the school:

(2) In relation to a governing body to be incorporated under Chapter IV,
“first governor” means a person appointed by the funding authority who
appears to them to be committed to the good government and continuing
viability of the proposed school.

Foundation governors

8.—(1) In relation to a governing body to be incorporated under Chapter 11,
“foundation governor” means a person who—

(a) isselected under section 73(2),or nominated under séction 75(2), of this
Act,
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(b) where the statement annexed under paragraph 2 of Schedule 3 to this
Act to the proposals for acquisition of grant-maintained status
describes the religious character of the school, is appointed for the
purpose of securing that (subject to-the approval or adoption under
section 98 of this Act of any proposals) the religious character of the
school is such as is indicated in the statement, and

(¢) where there is a trust-deed relating to the school, is appointed for the
purpose of securing that the school is conducted in accordance with the
deed.

(2) In relation to a governing body to be incorporated under Chapter 1V,
“foundation governor’” means a person who—
(a) is appointed by the promoters,

(b) where the statement annexed under paragraph 8 of Schedule 3 to this
Act to the proposals for the establishment of a new grant-maintained
school describes the religious character of the school, is appointed for
the purpose of securing that (subject to the approval or adoption under
section 98 of this Act of any proposals) the religious character of the
proposed school is such as is indicated in the statement, and

(c) where there is a trust deed relating to the proposed school, is appointed
for the purpose of securing that the proposed-school is conducted in
accordance with that deed.

Sponsor governors

9. In relation to a governing body to be incorporated under Chapter II,
“sponsor governor” means a person appointed by a person named as a sponsor
of the school in the proposals for acquisition of grant-maintained status.

ParT HI
(GOVERNORS OTHER THAN INITIAL GOVERNORS
Parent governors

10.—(1) “Parent governor” means a person who—
(a) is elected by registered parents of registered pupils at the school,

(b) is appointed under a provision of the instrument of government made
by virtue of section 60(3) of this'Act,

(¢) is appointed by virtue of section 60(6) of this Act, or
(d) is an initial parent governor.

(2) To qualify for such election, the person must himself when he is elected be
a registered parent of a registered pupil at the school.

Teacher governors

11.—(1) “Teacher governor” means a person who—
(a) is elected by teachers at the school,
(b) is appointed by virtue of section 61(4) of this Act, or
(c) is an initial teacher governor.

(2) To qgualify for such election, the person must himself when he is elected be
a teacher at the school.
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First governors
12, “First governor” means—

(a)-a person-appointed by the governing body who appears to:them to be
committed to the good government and continuing viability of the
school,

(b) a person appointed under 4 provision of the instrument of government
made by virtue of gection 64 of this Act who appears to the person
appointing him to be committed' to the good government and
continuing viability of the schiool, or

{¢)an initial first governor.

Foundation governors
13: “Foundation governor’ means a person who—

(a)is appomnted otherwise than by a local education authority or the
funding authority,

(b): where paragraph 8(1)(b) or(2)(b) above applies, is appointed for the
purpose there referred to, and

(c) where there is a trust deed relating to the school, is appointed for the
purpose of securing that the school is conducted in accordance with
that deed.

Sponsor governors
14. “Sponsor governor” means—

(a) aperson appointed by a person named in the instrument of government
as a sponsor of the school,

(b) while the instrument of government is the initial instrument, a person
appointed by a person named as a sponsor of the school in the
proposals for acquisition of grant-maintained status or, as the case may
be, the proposals for the establishment of a new grant-maintained
school, or

(c) an initial sponsor governor,

SCHEDULE 8
CORE GOVERNORS FOR GROUPS
Introductory

1. The provision made for core governors in the instrument of government for
the governing body of a group must be in accordance with this Schedule.

Kinds of core governor
2.—(1) Core governors may be either——
(a) appointed by the governing body, or
(b) externally appointed.

(2) Externally appointed core governors may be either—

(a) appointed in respect of a particular school in the group, being a
school—

(i)=which was a voluntary schoolimimediately before it became
grant-maintained, or
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(ii) which was established in pursuance .of proposals published
under section 49 of this Act, or

(b) where the group consists only of such schools, appointed in respect of
the group otherwise than by the governing body.

(3) A person appointed as mentioned in sub-paragraph (2)(a) above must be
appointed by the persons named in the instrument of government for the group
as being entitled to appoint externally appointed core governors in respect of the
school.

(4) A person appointed as mentioned in sub-paragraph (2)(a) above must be
appointed-—

(a) where any statement annexed to the proposals in pursuance of which the
school became a..grant-maintained. school described the religious
character of the school, for the purpose of securing that (subject to any
change in the character of the school which inay be authorised by or
under Part I of this Act) the religious-character of the schiool is such as
was indicated in the statement, and

(b) where there is a trust deed relating to the school, for the purpose of
securing that the school is conducted in accordance with the deed.

(5) Core governors, other than externally appointed core governors
appointed in respect of particular schools in the group, must be appointed from
among persons who appear to the person making the appointment to be
committed to the good government and continuing viability of all the schools in
the group. :

(6) A person who is a member of the teaching or other staff at any of the
schools in the group is disqualified from holding office as a core governor, other
than an externally appointed core governor.

Groups congsisting only of former voluntary schools or section 49 schools

3.—(1) This paragraph applies in the case of such a group as is mentioned in
paragraph 2(2)(b) above.

(2) The minimum number of externally appointed core governors (referred to
in this paragraph as “MN”) is one greater than the number of governors other
than externally appointed core governors.

(3) Any head teacher. of a school in the group who has chosen not to be a
governor shall be counted as one for the purposes of sub-paragraph (2) above.

(4) In respect of each school in the group there must be the same number of
externally appointed core governors. ‘

(5). The total number of externally appointed core governors in respect of
schools in the group must not be less than the highest number, not exceeding
MN, that is consistent with.sub-paragraph (4).above.

Other groups

4 (1) This paragraph applies in the case of a group other than such a group
as is mentioned in paragraph 2(2)(b).above.

(2) If any school in the group falls within paragraph 2(2)a) above, one
externally appointed governor must be appointed in respect of that school.

(3) The appropriate number of the core governors must (on the date or dates
on which they respectively take office) be parents-of registered pupils at schools
in the group, and the appropriate number of the core governors must (on the date
or dates on-which they respectively take office) be members of the local
community; but one person may satisfy both requirements.
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{4) Insub-paragraph (3)above “the appropriate number” means not less than
two or, if all but one of the schools.in the group fall within paragraph 2(2)(a)
above, at least one.

(5) In appointing core governors, the governing body must secure that those
governors include persons appearing 1o the governing body to be members of the
local business community (and such persons may also satisfy one or both of the
requirements of sub-paragraph (3) above). ;

(6) The number of core governors must be such number, not being—

(a) less than five, or
(b) subject to paragraph (a) above, more than the number of schools in the
group,
as'will secure that they and the parént governors cutnumber the other governors.

(7) Any head teacher of a school in the group who bas chosen not to be a
governor shall be counted as one for the purposes of sub-paragraph (6) above.

SCHEDULE 9
MAKING OF ASSESSMENTS UNDER SECTION 167
Introductory

1. In this Schedule, “assessment” means an assessment of a child’s educational
needs under section 167 ol this Acl.

Medical and other advice

2.+(1) Repulations shall make provisionsas to the advice which-a local
education authority are to seek in making assessments.

(2) Without prejudice to the generality of sub-paragraph (1) above, the
regulations shall, except in such circumstances as may be prescribed, reguire the
authority to seek medical, psychological and educational advice and such other
advice as may be prescribed.

Manner, ond timing, of assessments, eic.

3.~(1) Regulations may make provision—
(a) as to the manner in which assessments are to be conducted,

(b) requiring the local education authority, where, after conducting an
assessment under section 167 of this Act of the educational needs of a
child for whom a statement is maintained under section 168 of this Act,
they determine not to amend the statement, to serve on the parent of
the child notice giving the prescribed information, and

(¢) in connection with such: other matters relating to the making of
assessments as the Secretary of State considers appropriate.

(2) Sub-paragraph (1)(b) above does not apply to a determination made
following the service of notice under paragraph 10 of Schedule 10 to this Act of
a proposal to amend the statement.

(3) Regulations may provide that, where a local education authority are under
aduty to make an assessinent, the du{y must, subject to pres{:nbed exceptions, be
petformed within the prescrabed period.

(4) ‘Such provision shall not relieve the authority of the:duty to make an
assessment which has not been performed within that period.
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Attendance at examinations

4.~(1) Where a local education authority propose to make an assessment,
they may serve a notice on the parent of the child concerned requiring the child’s
attendance for examination in accordance with the provisions of the notice.

(2) The parent of a child examined under this paragraph may be present at the
examination if he so desires. ‘

(3} A notice under this paragraph shall—
(a) state the purpose of the examination,
(b) state the time and place at which the examination will be held,

(c) name an officer of the authority from whom further information may be
obtained,

(d) inform the parent that he may submit such information to the authority
as he may wish, and

{¢) inform the parent of his right to be present at the examination.

Offence

5.~(1) Any parent who fails without reasonable excuse to comply with any
requirements of a notice served on him under paragraph 4 above commits an
offence if the notice relates to a child who is not over compulsory school age at
the time stated in it as the time for holding the examination.

(2) A person guilty of an offence under this paragraph is liable on summary
conviction to a fine not exceeding level 2 on the standard scale.

SCHEDULE 10
MAXING AND MAINTENANCE OF STATEMENTS UNDER SECTION 168
Introductory

L. In this Schedule, “‘statement” means a statement of a child’s special
educational needs under section 168 of this Act.

Copy of proposed statement

2. Before making a statement, a local education authority shall serve on the
parent of the child concerned-—

(a) a copy of the proposed statement, and

(b) a written notice explaining the arrangements under paragraph 3 below,
the effect of paragraph 4 below and the right to appeal under section
170 of this Act and containing such other information as may be
prescribed,

but the copy of the proposed statement shall not specify any matter in pursuance
of section 168(4) of this Act or any prescribed matter.

Choice of school

3.—{(1) Bvery local education authority shall make arrangements for enabling
a parent on whom a copy of a proposed statement has been served under
paragraph 2 above to express a preference as to the maintained, grant-
maintained or grant-maintained specia! school at which he wishes education to
be provided for his child and to give reasons for his preference.
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(2) Any such preference must be expressed or made within the period of fifteen
days beginning—

{a) withithe date onowhich the written notice:mentioned in paragraph 2(b)
above was served on the parent, or

(b) if a meeting has (or meetings have) been arranged under paragraph
4(1)(b) or (2) below, with the date fixed for that meeting (or the last of
those meetings).

(3) Where a local education authority make a statement in a case where the
parent of the child concerned has expressed a preference in pursuance of such
arrangements as.to the school at which he wishes education to be provided for
his child, they shall specify the name of that school in the statement unless—

(a) the school is unsuitable to the child's age, ability or aptitude or to his
special educational needs, or

(b) the attendance of the child at the school would be incompatible with the
provision of efficient education for the children with whom he would be
. educated or the efficient use of resources.

(4) A local education authority shall, before specifying the name of any
maintained, grant-maintained or grant-maintained special schoolin a statement,
consult the governing body of the schoo!l and, if the school is maintained. by
another local education authority, that authority.

Representations

4.—(1) A parent on whom a copy of a proposed statement has been served
under paragraph 2 above may—

(a) make representations (or further representations) to the local education
authority about the content of the statement, and

(b) require the authority to arrange a meeting between him and an officer of
the authority at which the statement can be discussed.

(2) Where a parent, having attended a meeting arranged by a local education
authority under sub-paragraph (1)(b) above, disagrees with any part of the
assessment in question, he may require the authority to arrange such meeting or
meetings as they consider will enable him to discuss the relevant advice with the
appropriate person or persons.

(3) In this paragraph—

“relevant advice” means such of the advice given to the authority in
connection with the assessment as they consider to be relevant to that
part of the assessmeént with-which the parent disagrees, and

“appropriate person” means the person who gave the relevant advice or any
other person who, in the opinion of the authority, is the appropriate
person to discuss it with the parent.

(4)- Any representations under sub-paragraph (1Xa) above must be made
within the period of fifteen days beginning—

(2) with the'date on which theswrittén notice mentioned in paragraph 2(b)
above was served on the parent, or

(b): if a meeting has (or meetings have) been arranged under sub-paragraph
(1)(b) or (2) above, with the date fixed for that meeting (or the last of
those meetings).

(5) A requirement under sub-paragraph (1)(b) above must be made within the
period of fifieen days beginning with the date on which the written notice
mentioned-in paragraph 2(b) above was served on the pareant.

(6) A requirement under sub-paragraph (2):above must be made within the
period of fifteen days beginning withithe date fixed for thé meeting arranged
under sub-paragraph (1)(b) above.
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Making the statement

5.—(1) Where representations are made to a local education authority under
paragraph 4(1)(a) above, the authority shall not make the statement until they
have considered the representations and the period or the last of the periods
allowed by paragraph 4 above for making requirements or further
representations has expired.

(2) The statement may be in the form originally proposed (except as to the
matters required to be excluded from the copy of the proposed statement) or in
a form modified in the light of the representations.

(3) Regulations may provide that, where a local education authority are under
a duty (subject to compliance with the preceding requirements of this Schedule)
to make a statement, the duty, or any step required to be taken for performance
of the duty, must, subject to prescribed exceptions, be performed within the
prescribed period.

(4) Such provision shall not relieve the authority of the duty to make a
statement, or take any step, which has not been performed or taken within that
period.

Service of statement

6. Where a local education authority make a statement they shall serve a copy
of the statement on the parent of the child concerned and shall give notice in
writing to him—

(a) of his right under section 170(1) of this Act to appeal against the
description in the statement of the authority’s assessment of the child’s
special educational needs, the special educational provision specified in
the statement or, if no school is named in the statement, that fact, and

(b) of the name of the person to whom he may apply for information and
advice about the child’s special educational needs.

Keeping, disclosure and transfer of statements

7.—(1) Regulations may make provision as to the keeping and disclosure of
statements.

(2) Regulations may make provision, where a local education authority
become responsible for a child for whom a statement is maintained by another
authority, for the transfer of the statement to them and for Part III of this Act to
have effect as if the duty to maintain the transferred statement were their duty.

Change of named school
8.—(1) Sub-paragraph (2) below applies where—

(a) the parent of a child for-whom a statement is maintained which specifies
the name of a school or institution asks the local education authority to
substitute for that name the name of a maintained, grant-maintained
or grant-maintained special school specified by the parent, and

(b) the request is not made less than twelve months after-—
(i) a request under this paragraph,

(ii) the service of a copy of the statement under paragraph 6
above,

(iii) if the statement has been amended, the date when notice of
the amendment is given under paragraph 10(3)(b) below, or

(iv) if the parent has appealed to the Tribunal under section 170
of this Act or this paragraph, the date when the appeal is concluded,

whichever is the later.
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(2) The local education authority shall comply with the request unless—

(a) the school is unsuitable to the child’s age, ability or aptitude or to his
special educational needs, or

(b} the attendance of the child at the school would be incompatible with the
provision of efficient education for the children with whom he would be
educated or the efficient use of resources.

(3) Where the local education authority determine not to comply with the
request—

(a) theyshall give noticeof that fact and of the effect of paragraph (b) below
to the parent of the child and

(b} the parent of the child may appeal to the Tribunal against the
determination.
(4) On the appeal the Tribunal may—
(a) dismiss theappeal; or

(b) order the local education authority to substitute for the name of the
school or other institution specified in the statement the name of the
school specified by the parent.

(5) Regulations may provide that, where a local education authority are under
aduty to comply with a request under this paragraph, the duty must, subject to
prescribed exceptions, be performed within the prescribed period

(6) Such provision shall not relieve the authority of the duty to comply with
such a request which has not been complied with within that period,

Procedure for amending or ceasing to maintain a statement

9.~(1) A local education authority may not amend, or cease to maintain, a
statement except in-accordance with paragraph 10 or 11 below.

(2) Sub-paragraph (1) above does not apply where the local education
authority—

(a) cease to maintain a statement for a child who has ceased to be a child for
whom they are responsible,

(b) amend a statement in pursuance of paragraph 8 above;

(c) are ordered to cease to maintain a statement under section 170(3)c) of
this Act. or

(d) amend a statement in pursuance of directions under section 197 of this
Act,

10.—(1) Before amending 4 statement, a local education authority shall serve
oni the parent.of the child concerned a: notice informing him—

{a) of their proposal. and
(b)..of his sight to make representations under sub-paragraph (2) below.
(2) A parent-on whom a notice has been served ‘under sub-paragraph (1)
above may, within the period of fifteen days beginning with the date on which the
notice is served, make representations to the local education authority about
their proposal.
(3) Thelocal education authority==

(a) shall consider any representations made to them under sub-paragraph
(2)yabove, and

(b) ontakingadecision on'the proposal to which the representations relate,
shall give notice in writing to the parent of their decision.
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(4) Where a local education authority make an amendment under this
paragraph to the description in a statement of the authority’s assessment of a
child’s special educational needs or to the special €éducational provision specified
in a statement, they shall give notice in writing to the parent of his right under
section 170(1) of this Act to appeal against the description’in the statement of the
authority’s assessment of the child’s special educational needs, the special
educational provision specified in the statement or, if no school is named in the
statement, that fact.

(5) A local education authority may only amend a statement under this
paragraph within the prescribed period beginning with the service of the notice
under sub-paragraph (1) above.

11.~—(1) A local education authority may cease to maintain a statement only if
it is no longer necessary to maintain it.

(2) Where the local education authority determine to cease to maintain a
statement-—

(a) they shall give notice of that fact and of the effect of paragraph (b) below
to the parent of the child, and

(b) the parent of the child may appeal to the Tribunal against the
determination. _

(3) On an appeal under this paragraph the Tribunal may-—
(a) dismiss the appeal, or

(b) order the local education authority to continue to maintain the
statement in its existing form or with such amendments of the
description in the statement of the authority’s assessment.of the child’s
special educational needs or the special educational provision specified
in the statement, and such other consequential amendments, as the
Tribunal may determine,

(4) Except where the parent of the child appeals to the Tribunal under this
paragraph, a local education authority may only cease to maintain a statement
under this paragraph within the prescribed period beginning with the service of
the notice under sub-paragraph (2) above.

SCHEDULE 11
(GOVERNMENT AND CONDUCT OF GRANT-MAINTAINED SPECIAL SCHOOLS
Constitution of governing body and conduct of school

1—(1) For every governing body of a grant-maintained special school there
shall be-—

(a) aninstrument (to be known as the instrument of government) providing
for the constitution of the governing body, and

(b) aninstrument (to be known as the articles of government) in accordance
with which the school is to be conducted.

(2) The instrument and articles of government—

{a) shall comply with any requirements imposed by or under Part 111 of this
Act, and

{b) may make any provision authorised by or under that Part to be made
and such other provision as may be necessary or desirable.

(3) Subject to any express provision of the instrument or articles of
government, the school shall be conducted in accordance with any trust deed
relating to it.
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Initial instruments and articles of govermment

2i~{1). The initial instrument of government for the governing body of a
grant-maintained special school, and the initial articles of government for sucha
school, shall be such as are prescribed.

(2} The .initial instrument. of . government shall have effect .as. .from. the
incorporation date.

(3):The initial articles of government shall have effect as from the date of
implementation of the proposals made under section 183(3)(a) or 186 of this Act
but, in the case of a governing body incorporated in pursuance of proposals
made under section 183(3)(a) of this Act, such of the articles as may be prescribed
shall have effect as from the incorporation date.

Subsequent instruments of government

3.=(1) The Secretary of State may--—

(a) if the governing body of a grant‘maintained special school submit a
draft of an instrument of government to have effect in place of their
existing instrument, by order make a new instrument of government in
terms of the draft or in such terms as he thinks fit, and

(b) if such a governing body submit draft modifications of an instrument
made under paragraph (a) above, by order modify the instrument
concerned in terms.of the draft or in such terms as he thinks fi;

but shall not make a new instrument otherwise than in the terms of the draft, or
modify the instrument otherwise than in terms of the draft, unless he has
consulted the governing body.

(2) The Secretary of State may by order modify the instrument of government
for.the governing body.of any grant-maintained special school.

(3). An order under sub-paragraph (2) above-

(a) may relate to all grant-maintained special schiools, to any Category of
such schools specified in the order or to any such school so specified,
but

(b) shall not be made unless the Secretary of State has consulted the
governing body of each grant-maintained special school to which the
order relates.

(4) Where, by reason of the making of a new instrument, or the modification
of an instrument; under this paragraph; the number of governors of any category
will (unless the required number of governors of that category.resign) exceed the
number provided for in the instrument, the new instrument or, as the case may
be, the instrument as modified shall provide-

(a) for such number of governors of that category asis required to eliminate
the excess to cease to hold office, and

(b) for the selection of those who are to cedse to-hold office.

Subsequent articles of government

4.—(1) The governing body of a grant-maintained special school may, with the
consent of the Secretary of State —

(a) make new articles of government in place of the existing articles for the
school, or

(b) modify the existing articles for the school.
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(2) The Secretary of State may by a direction under this paragraph require the
governing bodies of grant-maintained special schools or any class of such schools
specified in the direction or the governing body of any particular grant-
maintained special school so specified to modify their articles of government in
any manner so specified.

(3) Before giving a direction under this paragraph, the Secretary of State shall
consult the governing body or (as.the case may be) each governing body to.which
the direction applies.

Parent governors

5.—(1) The instrument of government for the governing body of a. grant-
maintained special school shall provide for the governing body to include not less
than three nor more than five parent governors.

(2) Subject to sub-paragraph (35) below, the parent governors—-

(a) in the case of a school not established in a hospital, shall be elected by
persons who are registered parents of registered pupils at the school,
and

(b) in the case of a school so established, shall be appomted by the other
members of the governing body.

(3) To qualify for such election a person'must himself when he is elected be a
registered “parent of a registered”pupil> at the school;and to” qualify for
appointment under sub-paragraph (2)(b) above a person must when he is
appointed be such a parent or, if that is not reasonably practicable, a parent of
one or more children of éompulsory school age.

(4) The instrument shall provide for each parent governor to hold office for a
term of four years.

(5) In the case of a school not established in a hospltal the instrument shall
provide that if—

(a) one or more vacancies for parent governors are required to be filled by
election, and

(b) the number of parents standing for election as parent governors is less
than the number of vacancies,

the required number of parent governors shall be made up by persons appointed
by the other members of the governing body.

(6) The instrument shall require governors, in appointing a person under a
provision made by virtue of sub-paragraph (5) above—

(a) to appoint a person who is the registered parent of a registered pupil at
the school, where it is reasonably practicable to do so, and

(b) where it is not, to appoint a person who is the parent of one or more
children of compulsory school age with special educational needs or, if
that also is not reasonably practicable; a person who is the parent of a
person of any age with special educational needs.

Teacher governors

6.—(1) The instrument of government for the governing body of a grant-
maintained special school shall provide for the governing body to include either
one or two teacher governors.

(2) Each teacher governor shall be elected by persons who are teachers at the
school.

(3) To qualify for such election, a person must himself when he'is elected be a
teacher at the school.
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(4) The instrument shall provide for each teacher governor to hold office for a
term of fouir years,

Head teacher

7. The instrument of government for the governing body of a grant-
maintained special school shall provide for the governing body to include {as a
governorex officio) the person who is for the time being the head teacher.

First governors

8.—(1) The instrument of government for the governing body of a grant-
maintained special schoolshall provide for the governing body to include first
OVETROLS:

(2) The instrument shall provide Tfor such number of first governors as will
secure that they outnumber the other governors;

(3) The instrument-=
(a) “shall require—
(i) that, where it is reasonably practicable, at least two.of the first

governors shall be (on'the date or dates on which they respectively
take office) parents of registered pupils at the school, and

(i) that-at least two.of the first governors shall be persons with
experience of education for those with special educational needs,

but one person may satisfy both requirements, and

(b) shall require the governing body, in appointing first governors, 10 secure
that those governors include a person appearing to them 1o be a
member of the local business community {and such a person may also
satisfy one or both of the requirements of paragraph (a)(i) and (ii)
above).

(4) The instrument shall provide for the first governors to be appointed by the
governing body from among persons who appear to the governing body to be
committed to the good government and continuing viability of the school.

(5). The instrument shall provide for first governors to hold office for such
term (not being less than five nor more than seven years) as may be specified in
the instrument,

(6) A person who 1s a member of the teaching or other staff at the school shall
be disqualified for holding office as a first governor.

(7) References in this paragraph to governors other than first governors do
not include sponsor governors.

Power of Secretary of State 1o replace first governors

9—{1) The instrument of government for the governing body of a grant-
maintained special school shall provide for the Secretary of State to have power,
where any of sub-paragraphs (2) 1o (4) below apply, to replace all or any of the
first governors.

(2) This sub-paragraph applies where the governing body have been guilty of
substantial or persistent failure to comply or secure compliance with any
requirement imposed by or under any enactment.

(3) This sub-paragraph applies where—

(a) thereis a report of an inspection of the school in which the person who
made itexpressed the opinion that special measures were required to be
taken in relation to the school,

{b) gither that person was a member of the Inspectorate or the report stated
that the Chief Inspector agreed with his opinion,
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(c) if any registered. inspector or member of the Inspectorate has made a
later report of an inspection of the school under Chapter ] of Part V of
this Act, he did not express the opinion in-the report that special
measures were not required to be taken in relation to the school, and

(d) the Secretary of State has received a statement prepared under section
210 of this Act or the period allowed by subsection (2) of that section
for the preparation of such a statément has expired;

and expressions nsed in this sub-paragraph and in that Part have the same
meaning as in that Part.

(4) This sub-paragraph applies where in the opinion of the Secretary of State
any action taken or propesed by the governing body of the school, or any failure
of the governing body to act, 1s prejudicial to the provision of education by the
school.

(5) The instrument of government for a grant-maintained special school shall
enable the Secretary of State to make such provision as he thinks fit for filling
vacancies for first governors if it appears to him that the governing body are
unable or unwilling to fill the vacancies.

(6) Any provision made by the instrument of government in pursuance of
paragraph 8(3) above shall not apply for the purposes of the appomtment by
virtue of this paragraph of any first governor.

Sponsor governors

10. The instrument of government for the governing body of a grant-
maintained special school which: provides secondary education may—

(a) name a person as a sponsor of the school, and

(b) provide for the governing body to include such number of sponsor
governors, not exceeding four, as is specified in the instrument.

Additional governofs

11.—(1) The instrument of government for the governing body.of a grant-
maintained special school shall enable the Secretary of State to appeint hot more
than two additional governors if it appears to him that the governing body are
not adequately carrying ont. their responsibilities in respect of the conduet or
management of the school.

(2) The instrument shall.enable the governing body, during any period when
any additional governors appointed by the Secretary of State by virtue of sub-
paragraph (1) above are in office; to appoint a number of additional first
governors not greater than the number of additional governors appointed by the
Secretary of State who are then in office.

(3) Any additional first governor appointed in pursuance of such a provision
is to hold office for such term (not being more than five years) as may be specified
in the terms of his appointment. ;

Powers

12. Section 68 of this Act shall have effect in relation to the governing body-of
a grant-maintained special school with such modifications as may be prescribed.

Transitory provisions

13. Regulations may modify the provisions of paragraphs 5 to 12 above in
relation to-~

(a) the initial instrument of government, or

ScH. 11

235



236

Scu:H

Section 218.

c.35 Education Act 1993

(b) governors holding office, ¢lected or appointed, before the date of
implementation of the proposals in pursuance of which the governing
body are constituted.

General application of enaciments

14. In relation to.any governing body incorporated ip pursuance of proposals
under section 183(3)(a) or 186 of this Act or any school conducted or formerly
conducted by such a governing body, regulations may provide for any provision
of—

{a) Schedules 5 and 6 1o this Act,
{b) Chapters VI, VII, VIII and X of Part I of this Act, and

(c) any other enactment (not contained in Part I of this Act) relatingto
grant-maintained schools or maintained special schools (or schools
including such schools),

to have effect with or without modification.

SCHEDULE 12
EDUCATION ASSOCIATIONS
Supplementary powers

1.—(1) Subject to sub-paragraph (2) below and tothearticles of government
of any school they conduct, an education association may do anything which
appears to them to be necessary or expedient for the purpose of or in connection
with the discharge of their functions; including in particular

(a) acquiring and disposing of land and other property,
(b) entering into contracts,

(c) investing sums not immediately required for the purpose of the
discharge of their functions; and

(d) accepting gifts of money, land or other property.

(2) An education ‘association shall not borrow money ‘except money lent
under section 92 of this Act.

(3) The power t6 dispose of land mentioned in sub-paragraph (1)(a) above—

(a) does notinclude power to grant any mortgage, charge or other security
in respect of any land, and

(b) may only be exercised with the written:conséntofthe Secretary of State.

Tenure of members

2—(1) A person shall hold and vacate office as a member of an education
association in accordance with the terms of his appointment and shall, on ceasing
to be a member, be eligible for re-appointment.

(2)-A persorranay at any time by noétice in writing to the Sectetary of State
resign-his-office as a-member of an-education:association:

3. If the Secretary of State.is:satisfied that’ a member of an education
association-—

(a) has been absent from meetings of the association for a period longer
than six consecutive months without the permission of the association,
or
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(b) is unable or unfit to discharge the functions of a member,

the Secretary of'State may by notice in writing to that member remove him from
office and thereupon the office shall become vacant.

Salaries, allowances and pensions
4.~(1) The Secretary of State may—

(a) pay to the members of an education association such salaries or fees,
and such travelling, subsistence or other allowances, as he may
determine, and

(b) may, as regards any member of the association in whose case the
Secretary of State may so determine, pay or make provision for the
payment of such sums by way of pension, allowances and gratuities to
or in respect of him as the Secretary of State may determine.

(2) If a person ceases to be a member of an education association and it
appears to the Secretary of State that there are special circumstances which make
it right that he should receive compensation, the Secretary of State may make to
that person a payment of such amount as the Secretary of State may determine.

(3) A determination of the Secretary of State under this paragraph requires
the approval of the Treasury.

Committees
5.(1) An education association may establish a committee for any purpose.

(2) The number of the members of a committee established under this
paragraph, and the terms on which they are to hold and vacate office, shall be
fixed by the association.

(3) Such a committee may include persons who are not members of the
association.

(4) The association shall keep under review the structure of committees
established by them under this paragraph and the scope of each such committee’s
activities.

Delegation of functions

6. An education association may authorise the chairman or any committee
established by them under paragraph 5 above to exercise such of their functions
as they may determine.

Proceedings

7. The validity of any proceedings of an education association or of any of their
committees shall not be affected by a vacancy amongst the members or by any
defect in the appointment of a member.

8. Subject to the preceding provisions of this Schedule, an education
association may regulate their own procedure and that of any of their
committees.

Application of seal and proof of instruments

9. The application of the seal of an education association shall be
authenticated by the signature—

(a) of the chairman or of some other person authorised either generally or
specifically by the association to act for that purpose, and

(b) of one other member.
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10. Every document purporting to be an instrument made orissued by or on
behalf of an education association and to be duly executed under their seal, orto
be signed or executed by a person authorised by the association to act in that
behalf, shall be received in evidence and be treated, without further proof, as
being so made or issued unless the contrary is shown,

SCHEDULE3

INCORPORATED GOVERNING BODIES FOR COUNTY, VOLUNTARY AND MAINTAINED
SPECIAL SCHOOLS

Property;rights and lighilities

1. On the incorporation under section 238(1}) of this Act of a governing body
(“the new governing body ) constituted under an instrument of government for
two or more schoaols grouped in pursuance of a resolution under section 9 of the
Education {No..2) Act 1986—

(a) all land and other property which, immediately before the date of
incorporation, was property of the governing body of any of those
schools used or held for the purposes of the school in question, and

(b)._all rights and labilities of the governing body of any of those schools
subsisting immediately before that date which were acquired or
incurred forthose purposes,

shall be transferred to and, by virtue of this Act, vest in'the new governing body.

2. On the incorporation under section 238(1) of this Act of a governing body
(“the new governing body”) for a school which, immediately before the
incorporation date, was conducted by a temporary governing body constituted
under arrangements made under section 12 of that Act—

(a) all land and other property which, immediately before the date of
incorporation, was property of the temporary governing body used or
held for the purposes of the school;and

(b)-all rights and liabilities of the temporary governing body subsisting
immediately before that date which were acquired orincurred for those
purposes,

shall be transferred to and, by virtue of this Act, vest in the new governing body.

Contracts of employment

3. Without prejudice to the generality of the provisions of section 238 of this
Act and paragraphs 1 and 2 above, where those provisions effect a transfer of
rights and liabilities under a contract of emiployment—

(a) the contract shall have effect from the date of incorporation:as if
originally made between the employee and the incorporated governing
body, and

(b) without prejudice to paragraph.(a)-above; anything done before that
date by or in relation to the former employer in respect of that contract
or the employee shall be deemed from that date to have been done by
or in relation to the incorporated governing body,

but no right of the emplovee to terminate his contract of employment if a
substantial change is made to his detriment in his working conditions shall arise
by reason only of the change of employer effected by those pfovisions:
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School premises

4.—(1) Section 22 of the Education Act 1944 (powers of local education 1944 c. 31.
authority as to use and care of premises of voluntary schools) is amended as
follows.

(2) At the end of subsection (3) (premises to be under the control of the
governing body, subject to any directions of the local education authority etc.)
there is added “‘except to the extent provided by any transfer of control
agreement into which they may enter under subsection (3A) of this section.”

(3) After that subsection there is inserted—

“(3A) Subject to subsection (3B) below the governing body of any
voluntary school shall have power to enter into a transfer of control
agreement with any body or person if their purpose, or one of their
purposes, in doing so is to promote community use of the whole or any part
of the school premises; and— ‘

(a) they may do so notwithstanding that the trust deed for the school
would, apart from this subsection, expressly or impliedly
preclude them from entering into such an agreement with that
body or person or from conferring control on the controlling
body in question; but

{(b) they shall not enter into a transfer of control agreement unless the
use to which the premises may be put under the agreement is in all
other respects in conformity with any such requirements,
prohibitions or restrictions imposed by the trust deed as would
obtain if control were being exercised by the governing body.

(3B) The governing body shall not enter into any transfer of control
agreement which makes or includes provision for the use of the whole or
any part of the school premises during school hours unless they have first
obtained the local education authority’s consent to the agreement.in so far
as it makes such provision.

(3C) A transfer of control agreement shall be taken to include the
following terms, namely--

(a) that the governing body shall notify the controlling body of—

(i) any directions given to the governing body by virtue of
subsection (1) or (2) of this section; and

(ii) any determination made by the foundation governors
under subsection (1).of this section;

(b) that the controlling body, in exercising control of the use of any
premises subject to the agreement—

(i) shall do so in accordance with any directions or
determinations from time to time notified to that body in
pursuance of paragraph.(a) of this subsection; and

(i) shall have regard to the desirability of the premises being
made available for community use; and

(c) that, if reasonable notice is given in writing by the governing body
to the controlling body that such of the premises subject to the
agreement as may be specified in the notice are reasonably
required for use by or in connection with the school at such times
as may be so specified, then—

(i) the use of the specified premises at those times shall be
under the control of the governing body; and
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(ii) accordingly, those premises may be used at those times
by or in.connection with the school for such purposes as may
be specified in the notice,

notwithstanding that their use at those times would, apart from
this paragraph, be under the control of the controlling body.

(3D) Where a transferof control agreement makes express provision for
the use of any school premises which are subject to the agreement to be
occasionally under the control of the poverning body, instead of the
controlling body, in such circumstances, at such times or for such purposes
as may be provided by or under theagreement, paragraph (c) of subsection
(3C) above shall not have effect in relation to that agreement if, at the time
of entering into it, the governing body were of the opinion that the express
provision would be miore favourable to the interests of the schoolthan the
term that wounld otherwise be included by virtue of that paragraph.

(3E) Where the governing -body enter .into .a transfer. of .control
agreement, they shall so far as reasonably practicable secure that the
controlling body exercises control in accordance with any such directions
ordeterminations as are notified to that body in pursuance of subsection
(3C)(a) of this section.”

(4) For subsection (5) (which provides that, where the trust deed provides for
any person other than the governing bedy being entitled to control the
occupation and use of the school premises, the section shall have effect with the
substitution for references to the governors of references to that person) there is
substituted—

“(5) Where the trust deed for a voluntary school providesfor any person
other than the governing body to be entitled to control the occupation and
use of the school premises to any extent, then, if and to the extent that,
disregarding any transfer of control agreement, the use of those prémises is
orwould be under the control of such a person, this section shall have effect
inrelation 1o the school with the substitution for references to the
governing body of references to that person.”

(5) After that subsection there is inserted—

“(6) In this section—

“community use” means the use of school premises (when not
required. by or in connection with the school) by members of the
local commutiity;

“the controlling body” means the body or person (other than the
governing body) which has control of the use of the whole or any
part of the ‘school premises under the transfer of control
agreement in question;

“school hours” means any time during a school session or during a
break between sessions on the.same day;

*school session™, in relation to any’school, #ieans a school session
beéginning and ending at'such times'ag may from time to time be
determined for that school in.accordance:with section 21 of the
Education (No. 2} Act 1986;.and

“transfer of control agreement’’ meansan agreement which, subject to
subsection (3C) of this section, provides for the use of so much of
the school premises.as may be specified in the agreement to be
under the control, at such times as may be so.specified, of such
body or person as may be so specified.”

(6) “Tn subsections (116 (3)and (4), for “the goverrors™ in each place there is
substituted “the governing body™.
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5. For section 42 of the Education (No. 2) Act 1986 (which requires the articles
of government of every county.or maintained special school to provide for the
use of the school premises outside school hours to be under the control of the
governing body, subject to directions given by the local education authority)
there is substituted—-

“Control of use
of premises
outside school
hours.

42.~(1) The articles of government for every county and
maintained special school shall provide—

(a) for the use of the school premises outside school hours
to be under the control'of the governing body except
to the extent provided by any transfer of control
agreement into which ‘they ‘may enter by virtue of
paragraph (c) below;

(b) for the governing body in exercising control of the use
of the school premises outside school hours—

(1) ‘to comply with any directions given to them
by the local education authority by virtue of this
sub-paragraph; and

(ii) to have regard to the desirability of the
premises being made available for community use;

(c) for the-governing bodyto have power to enter into a
transfer of control agreement if their purpose, or one
of  their. purposes, “in 'doing so is to promote
community use-of'the school premises outside school
hours; and

(d) for the governing body so far as reasonably
practicable to-secure, where they enter into a transfer
of control agreement; that the controlling body
exercises control in accordance with any directions
given 1o the governing:-body by virtue of paragraph
(b)(i) above. :

(2) A'transfer of control agreement shall be taken to include
the following terms, namely—

(a) that the governing body shall notify the controlling
body of any directions given to the governing body by
virtue of subsection (1)(b)(i) above;

(b) that the controlling body, in exercising control of the
use of any premises subject to the agreement—

(i) shall do so in accordance with any directions
from time- to timé ‘notified to that body in
pursuance of paragraph (a) above; and

(i} shall“have regard to the desirability of the
premises being made available for ¢ommunity use
outside school hours; and

(c) that, if ireasonable notice is given.in ‘writing by the
governing body to the controlling body that such of
the premises subject to the .agreement as may be
specified in the notice are reasonably required for use
by or in connection with the school at such times as
may be so specified, then—

(i): the use of the specified premises at those times
shall be under the control of the governing body,
and
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{ii} accordingly, those premises may be used at
those times by or in connection with the school for
such purposes as may be specified in the notice,

notwithstanding that their use at those times would,
apart from this paragraph, be under the control of the
controlling body.

(3) Where a transfer of control agreement miakes express
provision for the use of any school premises which are subject
to:the agreement to be'occasionally.under the control of the
governing body, instead of the controlling body, in such
circumstances, at such fimes or for such purposes as may be
provided by or under the agreement, paragraph (¢) of
subsection (2} above shall not have effect in relation to that
agreement if, 4t the time of entering into it, the governing body
were of the opinion that the express provision would be more
favourable to the interests of the school than the term that
would otherwise be included by virtue of that paragraph.

(4) 1In this section—

“community use” means the use of school premises (when
not required by orin connection with the school) by
members of the local community;

“the controlling body”’ means the body or person {other
than the governing body) which has control of the use
of the whole orany part of the school premises under
thetransfer of control agreement in question;

“school hours” means any time during a school session or
during a break between sessions on the same day, and
“outside .. school: hours” shall be construed
accordingly;

“school session””; in relation to any school, means a school
session begifining and ending at such times as may
from time to time be determined for that school in
accordance with section 21 of this Act; and

“transfer of control-agreement’ means an agreement
which, subiect to subsection €2} above, provides for
the use of so much of the school premises as may be
specified in the agreement to be under the contrel, at
such: fimes outside school hours as may be so
specified, of such body or person as may be so
specified.”

School premises: pre-commencement agreements
6.-{(1) This paragraph applies in any case where—

(a) atany time before the appointed day, the governing body of a voluntary
school entered. or. purported to. enter, into a transfer of control
agreement (the “'relevant apreement”),

(b) the school is a voluntary school on'that day, and

() onthat day the procedure for acguisition of grant-maintained status is
not for the time being pending (as defined in section 40 of this Act) or,
if it:ds; proposals for acquisition of grant-maintained status (within the
meaning of Part I of this-Act) are not approved.

(2) Any question arising as to the validity of the relevant agreement at any
time on or after the appointed day shall be determined as if, at the time when the
governing body entered, or purported to enter, into the agreement (and at all

1944 c. 31. times thereafter), section 22 of the Education Act1944 had had effect with the
amendments made by paragraph 4 above.
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(3) As from the appointed day, section 22 of that Act shall have effect in
relation to the relevant agreement with the amendments made by paragraph 4
above, except that subsection (3D) shall so have effect with the substitution for
the words “if, at the time of entering into it, the governors were of the opinion
that” of the words “if and to the extent that”.

(4) In their application with respect to-any time before the coming into force
of paragraph 6 of Schedule 1 to the Education Act 1980 (which removed certain
references to the managers or foundation managers) the provisions of this
paragraph (other than this sub-paragraph) and the amendments made by
paragraph 4 above shall have effect—

(a) asifany reference to the governing body of a school included a reference
to.the managers of the school, and

(b) asif any reference to the foundation governors of the school included a
reference to the foundation managers of the school.

(5) Inits application with respect to any time before the coming into force of
section 21 .of the Bducation (No. 2) Act 1986, as originally enacted, the
subsection (6) inserted into section 22 of the Education Act 1944 by paragraph 4
above shall have effect with the omission of the definition of ‘‘school session”,
which expression shall accordingly be given the meaning that it would have had
at that time.

(6) Nothing in this Schedule shall be taken to imply that the relevant
agreement would not have been valid at any time apart from this paragraph.

(7) Expressions used in this paragraph and in section 22 of the Education Act
1944, as amended by paragraph 4 above, have the same meaning in this
paragraph as they have in that section as so amended.

7.—(1) This paragraph applies in any case where—

(a) atany time before the appointed day, the governing body of a county or
maintained special school entered, or purported to enter, into a transfer
of control agreement (the “relevant agreement”),

(b) the schoolis a county school or, as the case may be, a maintained special
school on the appointed day, and

(c) on that day the procedure for acquisition of grant-maintained status is
not for the time being pending (as defined in section 40 of this Act) or,
if it is, proposals for acquisition of grant-maintained status (within the
meaning of Part 1I of this Act) are not approved.

(2) Any question arising as to the validity of the rélevant agreement at any
time on or after the appointed day shall be determined as if, at the time when the
governing body entered, or purported to enter, into the agreement (and at all
times thereafter)—

(a) the Education (No. 2) Act 1986 had had effect with the substitution, for
section 42, of the section 42 set out in paragraph 5 above, and

(b) the articles of government for the school had included the provision
required by the section 42 so substituted.

(3) As from the appointed day, section 42 of that Act, as substituted by
paragraph 5 above, shall have effect in relation to the relevant agreement, except
that subsection (3) shall so have effect with the substitution for the words “if, at
the time of entering into it, the governing body were of the opinion that” of the
words “if'and to the extent that”.

(4) Nothing in this Schedule shall be taken to imply that the relevant
agreement would not have been valid at any time apart from this paragraph.

(5) Expressions used in this paragraph and in section 42 of that Act, as
substituted by paragraph 5 above, have the same meaning in this paragraph as
they have in that section as so substituted.
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Dissolution and discontinugrice

§.~{1) A governing body incorporated under section 238 of this Act are
dissolved by virtue of this paragraph—

(a) if the school they conduct is discontinued,

(b) where the school becomes. a. grant-maintained school. or graat-
maintained special school, when the local education authority cease to
maintain the school, or

() if-a-new: governing body of the school are constituted ‘under the
Education (No. 2) Act 1986.

(2) Where such a governing body conduct two or more schools, sub-
paragraph (1) above applies when, in relation to each of the schools, paragraph
(a);{b)-or (c)is satisfied.

9.-—(1) Where such a governing body are to be dissolved by reason of—

(a) ‘the' discontinuance of thé county, ‘voluntdary or maintained special
s¢hiool which they conduct,'or

(b) in the case of a governing body conducting two or more such schools,
the discontinuance of each such school conducted by them,

they shall have power to transfer any land or other property of theirs which is
used or held for the purposes of the school to any person who provides
education.

(2)“Where such a governing body are so dissolved—

(a) any such land or property for which no provision has beenmade under
sub-paragraph (1) above for transfer, and

(b) all rights and liabilities of the governing body subsisting immediately
before the date of dissolution which were acquired or incurred for the
purposes of the school in question;

shall be transferred to and, by virtue of this Act, vest in the local education
authority.

(3) Sub-paragraphs (1) and (2) above do not apply to any land or other
property held by the governing body on trust for the purposes of a voluntary
school: and any such land or other property so held shall be transferred to and,
by virtue of this Act, vest in the trustees of the school.

10.—(1) This paragraph applies where such a governing body dissolved by
virtue of paragraph 8 above are the governing body of two or more schools
grouped in pursuance of a resolution under section 9 of the Education (No. 2)
Act'1986.

(2) Where none of the schools in the group are discontinued, then in the case
of each school formerly a member of the group—

(a) all Jand:and other property which, immediately before the date of
dissolution, was property of the governing body used or held for the
purposes of that school, and

(b) all rights and liabilities of the governing body subsisting immediately
before that date which were acquired or incurred for those purposes,

shall be transferred to and, by virtue of this Act, vest in the new governing body
of the school in accordance with the order providing for the instrument of
government for the school.

(3) An order made by virtue of sub-paragraph (2) above may provide that—

(a) the whole or any part of any such land and other property which was
property of the governing body used or held for the purposes of the
schools in the group, and
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(b) any such rights and liabilities of the governing body which were
acquired or.incurred for those purposes,

shall be transferred to and, by virtue of this Act, vest in the new governing body
of the school.

(4) Where not all of the schools in the group are discontinued, then in the case
of each school formerly a member of the group which is not discontinued—

(a) all land and other property which, immediately before the date of
dissolution, was property of the governing body used or held for the
purposes of that school, and

(b) all rights and liabilities of the governing body subsisting immediately
before that date which were acquired or incurred for those purposes,

shall be transferred to and, by virtue of this Act, vest in the new governing body
of the school in accordance with the order providing for the instrument of
government for the school.

(5) An order made by virtue of sub-paragraph (4) above may provide that—

(a) the whole or any part of any such land and other property which was
property of the governing body used or held for the purposes of any
school which is to be discontinued or the schools in the group, and

(b) any such rights and liabilities of the governing body which were
acquired or incurred for those purposes,

shall be transferred to and, by virtue of this Act, vest in the new governing body
of the school.

(6) Sub-paragraph(5)abovedoesnotapply toanyland or other property held
by the governing body on trust for the purposes of a voluntary school; and any
such land or other property so held shall be transferred to and, by virtue of this
Act, vest in the trustees of the school.

11.—(1) This paragraph applies in relation to the governing body of two or
more schools grouped in pursnance of a resolution under section 9 of the
Education (No. 2) Act 1986.

(2) Where one or more schools conducted by the governing body are
discontinued but the governing body are not dissolved by reason of the
discontinuance, then in the case of each school formerly a member of the group
which is discontinued—

(a) all land "and other property which, immediately before the date of
dissolution, was property of the governing body used or held for the
purposes of that school, and

(b) all rights and liabilities of the governing body subsisting immediately
before that date which were acquired or incurred for those purposes,

shall be held by the governing body for the purposes of the schools in the group.

(3) Sub-paragraph (2) above does not apply to any land or other property held
by the governing body on trust for the purposes of a voluntary school; and any
such land or other property so held shall be transferred to and, by virtue of this
Act, vest in the trustees of the school.

(4) Where, in the case of one or more schools conducted by the governing
body, new governing bodies are constituied under the Education (No. 2) Act
1986 to conduct those schools but the governing body are not dissolved by reason
of the constitution' of such bodies, then in the case of each school formerly a
member of the group—

(a) all land and other property which, immediately before the date of
dissolution, was property of the governing body used or held for the
purposes of that school, and
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(b) all rights and liabilities of the governing body subsisting immediately
before that date which were acquired or incurred for those purposes,

shall be transfereed to and, by virtue of this Act, vest in the new governing body
of the school in accordance with the order providing for the mnstrument of
government for the school.

12. For the purposes of this Schedule, references to the discontinuance of a
school are—

(a) to its discontinuance under section 14 of the Education Act 1944
(discontinuance by governors of voluntary schools), or

(b} to the local education authority ceasing to maintain it in.accordance
with proposals under section 12 of the Education’ Act 1980
(discontinuance of county or voluntary schools) or section 183 of this
Act.

General

13.—<1) Where personal data are transferred under section 238(3) of this Act
to'a governing body incorporated by virtue of that section—

(a) any entry made in zespect of the governing body constituted
immediately before the appointed day as a data user in the register
maintained under section 4 of thé Data Protection Act 1984, or

(b) any application for régistration as a data user made by that body under
section 6 of that Act,

shall have effect as if it-were made in respect of or,/as the case may be; by the
governing body so-incorporated.

(2) Expressions used in sub-paragraph (1) above and in that Act shall have the
same meaning in that sub-paragraph as in that Act.

14 Where a transfer under section 238 of this Act or this Schedule relates to
registered land, it shall be the duty of the transferor to execute any such
instrument under the Land Régistration Acts 1925 to 1986, to deliver any such
certificate under those Acts and to do such other things under those Acts as he
would be required to execute, deliver or do in the case of a transfer by agreement
between the transferor and the transferee,

15.. Paragraphs. 6 to. 8 of Schedule 10 to. the Education Reform Act. 1988
{construction of agreements) shall apply in relation to transfers. effected by
section 238 of this Act or this-Schedule as they apply to trapsfers to.which that
Schedule applies.

SCHEDULE 4
ScHOOL CURRICULUM AND ASSESSMENT AUTHORITY
Status

1. The Authority shall not be regarded as.a servant or agent of the Crown.or
as enjoying any status, immunity or privilege of the Crown; and their-property
shall not be regarded as property of..or.property held on behalf of; the Crown.

Powers

2.~(1) The Authority may do anything which is calculated to facilitate, or is
incidental or conducive to, the carrying out of any of their functions.
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(2) In particular, the Authority may-—
(a) acquire.or dispose of land or other property,
(b) enter into contracts,
(c) form bodies corporate or subscribe for shares or stock,

(d) invest any sums not immediately required for the purpose of carrying
out their functions,

(e) accept gifts of money, land or other property, and
(f) borrow money.

3.—(1) The Authority may also give to any persen or body (whether:or not in
the United Kingdom)-such assistance, other than financial assistance, as they
may determine.

(2) The Authority may give assistance under this paragraph on such terms,
including terms as to payment, as they may determine.

(3) The consent of the Secretary of State shall be required for the exercise of
any power conferred by this paragraph,

Chief officer
4.-(1) The Authority shall have a chief officer,

(2) The first chief officer shall be appointed by the Secretary of State on such
terms and conditions as he thinks fit.

(3) Each subsequent chief officer shall be appointed by the Authority with the
approval of the Secretary of State on such terms and conditions as the Authority
may with the approval of the Secretary of State determine.

Chairman and chief officer: division of fiinctions

5~—(1) The Secretary of State may, on appointing a person to be the chairman
of the Authority, confer-on him such -additional ‘functions in relation to the
Authority as may be specified in the appointment.

(2) The functions for the time being-conferred by virtue of appointment as
chief officer of the Authority shall not include any function for the time being
conferred under sub-paragraph (1) above oni:the chairman of the Authority.

Tenure of office

6.—(1) A person-shall hold and vacate office as a member or as chairman or
deputy chairman of the Authority ‘in accordance ‘with ‘the terms of his
appointment and shall, on ceasing to' be ‘a member, be e¢ligible for re-
appointment.

(2) A person may at any time by notice in writing to the Secretary of State
resign his office as a member or as chairman or deputy chairman of the
Authority.

7. The Secretary of State may, if satisfied that a member of the Authority—

(a) has been absent from meetings of the Authority for a continuous period
of more than six months without the permission of the Authority, or

(b) is unable or unfit to discharge the functions of a member,

remove him from office by giving him notice in writing and thereupon the office
shall become vacant.

8. If the chairman or deputy chairman of the Authority ceases to be a member
of the Authority, he shall also cease to be chairman or deputy chairman.
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Payments to members

9.—(1) The Authority shall pay to their members such salaries or fees, and
such travelling, subsistence or other allowances, as the Secretary of State may
determine.

(2). The Authority shall, as regards any member in whose case the Secretary of
State may so determine, pay, or make provision for the payment of, such surms
by way of pension, allowances and gratuities to or in respect of him as the
Secretary of State may determine.

(3) If a person ceases to be a member of the Authority and 1t appears to the
Secretary of State that there are special circumstances which make 1t right that
he shold receive compensation, the Secretary of State may direct the Authority
to'make to'that person a payment of such amount as the Secretary of State may
determine.

4) A determination or direction of the Secretary of State under this
paragraph requires the approval of the Treasury.

Staff

10. Subject to the approval of the Secretary of State given with the consent of
the Treasury, the Authority—

(a) may appoint such number of employees on such terms and conditions
as they think fit, and

(b) shall pay to their employees such remuneration and allowances as they
may determine,

11.—(1) Employment with the Authority shall be included among the kinds of
employment to which a scheéme undeér section 1 of the Superannuation Act 1972
can apply, and accordingly.in Schedule 1 to that Act {in which those kinds of
employment are listed) at the end of the list of Other Bodies there is inserted—

“*Schoel Curriculum and Assessment Authonity .

(2) The Authority shall pay to the Treasury, at such times as the Treasury may
direct;-such:sums:as:-the Treasury may determine in respect of the inerguse
attributable to this paragraph in the sums pavable under the Supérannuation Act
1972 out - of money provided by Parliament.

(3) Where an employee of the Authority is, by reference to that employment,
a participant in a scheme under section | of'the Superannuation Act 1972 and is
also a member of the Authority, the Treasury may determine that his service as
such:a member shall be treated for the purposes of the scheme as service. as.an
employee of the Authority (whether or not any benefits are payable to.orin
respect of him by virtue of paragraph 9 above).

Finance

12.—(1) The Secretary of State may make grants to the Authority of such
amount as he thinks fit in respect of expenses incurred or to be incurred by the
Authority in carrying out their functions.

(2) The payment of grant under this paragraph shall be subject to the
fulfilment of such conditions as the Secretary of State may determine,

(3) The Secretary of State may also impose such requirements as he thinks fit
in‘connectibn with the payment of grant.under this paragraph.

Committees
13.—(1) The Authority may establish.a.committee for any purpose.
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(2) The Authority shall determine the number of a committee’s members and
the terms on which they are to hold and vacate office.

(3) A committee may include persons who are not members of the Authority.

(4) The Authority shall keep under review the structure of committees
established under this paragraph and the scope of each commiittee’s activities.

Delegation

14. The Authority may authorise the chairman, the deputy chairman, the chief
officer or any committee established under paragraph 13 above to carry out such
of the Authority’s functions as the Authority may determine.

Proceedings

15.~(1) A representative of the Secretary of State shall be entitled to attend
and take part in any deliberations (but not in decisions) at meetings of the
Authority or of any committee of the Authority.

(2) The Authority shall provide the Secretary of State with such copies of any
documents distributed to members of the Authority or of any such committee as
he may require.

16.—(1) Her Majesty’s Chief Inspector of Schools in England, or a
representative of his, shall be entitled to attend and take part in any deliberations
(but not in decisions) at meetings of the Authority or of any committee of the
Authority.

(2) The Authority shall provide Her Majesty’s Chief Inspector of Schools in
England with such copies of any documents distributed to members of the
Authority or of any such committee as he may require.

17~1) The chairman of the Curriculum Council for Wales, or a
representative of his, shall be entitled to attend and take part in any deliberations
(but not in decisions) at meetings of the Authority or of any committee of the
Authority.

(2) The Authority shall provide the chairman of the Curriculum Council for
Wales with such copies of any documents distributed to members of the
Authority or of any such committee as he may require.

18. The wvalidity of proceedings of the Authority shall not be affected by a
vacancy among the members or any defect in the appointment of a member.

19. Subject to the preceding provisions of this Schedule, the Authority may
regulate their own procedure and that of any of their committees.

Accounts

(a) keep proper accounts and proper records in relation to the accounts,

(b) prepare in respect of each financial year of the Authority a statement of
accounts, and

(c) send copies of the statement to the Secretary of State and to the
Comptroller and Auditor General before the end of the month of
August next following the financial year to which the statement relates.

(2) The statement of accounts shall comply with any directions given by the
Secretary of State with the approval of the Treasury as to—

(a) the information to be contained in it,
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(b): the.mannerin which the information contained in it is to be presented,
or

(¢} the.methods and principles according to which the statement is to be
prepared.

(3): The Comptrollerand Auditor General shall examine; certify and report on
each statement received by him in pursuance of this paragraph and shall lay
copies of each statement and of his report before each House of Parliament.

(4) In this paragraph, “financial year” means the period beginning with the
date on which the Authority is established and ending with the next following
31st of March, and each successive period of twelve months,

Documents

21. The application.of the seal of the Authority shall be authenticated by.the
signature—

(a) of the chairman or some other person authorised -either generally or
specially by the Authority to act for that purpose, and

(h)..of one other member.

22. Any document purporting to be an instrument made or issued by or on
behalf of the Authority and to be duly.executed by a-person.authorised by the
Authority in that behalf, shall be received in evidence and be treated, without
further proof, as being so made or issued unless the contrary.is shown,

SCHEDULE 15
AMENDMENTS CONSEQUENTIAL ON SECTION 253
The Public Records Acr 1958 (¢. 51)

1. In Schedule 1 to the Public Records Act 1958, in Part II of the Table at.the
end of paragraph 3, for “Curriculum Council for Wales” there is substituted
“Curriculum and-Assessment Authority for Wales™,

The Superannuation Act 1972 (c. 11)

2. In Schedule 1 to the Superannuation Act 1972, in the list of Other Bodies,
for “Curriculum Council for Wales” there is_substituted “Curriculum and
Assessment Authority for Wales”.

The House of Commons Disqualification Act 1975 (¢..24)

3. In Part III of Schedule 1 to the House of Commons Disqualification Act
1975 (disqualifying offices) for the entry relating to the Curriculum Council for
Wales there is substituted—

“Any member of the Curriculum and Assessment Authority for Wales
established under section 14 of the ' Education Reéform:Act:1988
inreceipt of remuneration.”

The. Education Reform.4ct. 1988 (¢: 40)
4241y The Education Reform Act 1988 is amended as follows.

(2) In section 11(13), for “the Curriculum Council for Wales” there is
substituted “the'Curticulim and Agsessment Authority for Wales”,

(3) In section 14, for “Council”, in each place where it occurs, there is
substituted “Authority”.



Education Act 1993 c. 35

(4) In section 16(6), for “the Curriculum Council for Wales” there is
substituted “the Curriculum and Assessment Authority for Wales”.

(5) Section 21 is amended as follows—

(a) in subsection (2), for “the Curriculum Council for Wales” there is
substituted “the Curriculum and Assessment Authority for Wales”;
and

(b) for “the Council”, in each place where it occurs, there is substituted *‘the
Authority™.

(6) In Schedule 2, for “Council”, in each place where it occurs, there is
substituted ““Authority”.

The Charities Act 1993 (¢.10)

5. In Schedule 2 to the Charities Act 1993 (exempt charities) for paragraph (f)
there is substituted—

“(® the Curriculum and Assessment Authority for Wales;”.

The Education Act 1993 (c. 35)
6.—(1) The Education Act 1993 is amended as follows.

(2) InSchedule 14, in paragraph 17, for “the Curriculum Council for Wales”,
in both places where it occurs, there is substituted ‘““the Curriculum and
Assessment Authority for Wales”.

(3) In Schedule 19, in paragraph 43(1), for “the Curriculum Council for
Wales” there is substituted “‘the Curriculum and Assessment Authority for
Wales™.

SCHEDULE 16
SCHOOL ADMISSION APPEALS

1. Part I of Schedule 2 to the Education Act 1980 (constitution of committees
hearing appeals against admission decisions) is amended as follows.

Schools maintained by local education authorities
2.—(1) For paragraph 1(2) there is substituted——

“(2) An appeal committee shall consist of—

(a) one person nominated by the authority from among persons who
are eligible to be lay members; and

(b) two, four or six other members nominated by the authority from
among persons appointed by the authority under this paragraph.

(2A) The authority shall not nominate a person under sub-paragraph
(2)(a) above if he could be appointed by them under sub-paragraph (3)(a)
below or is employed by them. ‘

(2B) Sufficient persons may be appointed by the authority to enable two
or more committees to sit at the same time.”

(2) In paragraph 1(3) after “appointed” there is inserted “by the authority”.
(3) In paragraph 1(4) “by more than one” is omitted.
(4) For paragraph 1(5) there is substituted—
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“(5) ‘A person who is a member of the authority or employed by the
authority shall not be chairman of an appeal committee.”

Aided and special agreement schools
3iA1)-For paragraph 2(2) there is substituted==

“(2) An appeal committee shall consist of—

(a) one person nominated by the governors from among persons who
are eligible to be lay members; and

(b) two, four or six other members nominated by the governors from
among persons appointed by them under this paragraph.

(2A) The governors shall not nominate under sub-paragraph (2)(a)
above a person who falls within sub-paragraph (3)(a) or (b) below or is
employed by the local education authority by which the school is
maintained.

(2B) Sufficient persons may be appoitited by the governors to enable
two or more commiittees to sit at the same time.”

(2) In paragraph 2(3) after “appointed™ there is inserted “by the governors”.
(3) For paragraph 2(4) there is substituted—

*(4) In an appeal committes—

(a) three members shall be nominated from among those mentioned
in_sub-paragraph (3)}b) above, in the case of a committee
consisting of seven members;

(b) two members shall be so nominaied, in the case of a commitiee
consisting of five members; and

(c) one member shall be so nominated, in the case of a committee
consisting of three members.”

Lay members
4. After paragraph 4 there isinserted-—
“Lay members
4A (1) A person is eligible to be a lay member for the purposes of
paragraphs 1(2)(a) and 2(2)(a) above if—

(a) heisa person without personal experience in the management of
any school or the provision of education inany school fotherwise
than as a governer or in any other voluntary capacity), and

(b) he satisfies the conditions specified in sub-paragraph (2) below.

(2) Those conditions are—

(a) in the case of a person to be nominated as a lay member for the
purposes.of paragraph. 1(2}a) above,. that he does not have, or
has not at any time had, any connection with—

(i) the local education authority in'question, or

(i) -any person who is a member.of, or employed by, that
authority,

of a kind which might reasonably be taken to raise doubts about
his ability to act impartially in relation to the authority, and

(b)-in the case of a person to be nominated as a lay member for the
purposes of paragraph 2(2)a) above, that he does not have, or
has not at any time had, any connection with-—

(i) the school in question; of
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(ii) any person who is a member of, or employed by, the
governing body of that school,

of a kind which might reasonably be taken to raise doubts about
his ability to act impartially in relation to the school.”

SCHEDULE 17
UNIFORM STATUTORY TRUSTS FOR EDUCATIONAL ENDOWMENTS

1. The trustees may, after payment of any expenses incurred in connection with
the administration of the trust, apply the capital and income of the relevant trust
assets for any of the following purposes—-

(a) in or towards the purchase of a site for, or the erection, improvement or
enlargement of, the preniises of any relevant school in the area,

(b) for the maintenance of any relevant school in the area,

(c) in or towards the purchase of a site for, or the erection, improvement or
enlargement of, the premises of a teacher’s house for use in connection
with any relevant school in the area, and

(d) for the maintenance of a teacher’s house for use in connection with any
relevant school in the area.

2. The trustees may also, after payment of any expenses incurred in connection
with the administration of the trust, apply the income of the relevant trust assets
for-any of the following purposes—

(a) in or towards the provision of advice, guidance and resources (including
materials) in connection with any matter related to the management of,
or education provided at, any relevant school in the area,

(b) the provision of services for the carrying out of any inspection of any
relevant school in the area required by the Education (Schools) Act
1992, and

(c) to defray the cost of employing or engaging staff in connection with—

(i) the application of income of the relevant trust assets for either
of the purposes referred to in sub-paragraphs (a) and (b) above, or

(ii) the application of capital or income of the relevant trust assets
for any of the purposes referred to in paragraph 1 above.

SCHEDULE 18
PUPIL REFERRAL UNITS
General adaptations of enactments

1. References in any enactment to the proprietor or governing body of a school
shall be read, in relation to a pupil referral unit, as references to the local
education authority.

2. References in any enactment to the head teacher of a school shall be read, in
relation to a pupil referral unit, as references to the teacher in charge of the unit
(whether known as the head teacher or not).
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Modifications:of enacimenis by regulations

3. Regulations may provide for any enactments relating to schools maintained
bylocal education authorities (or schools including such schools)—

(a) to apply in relation to pupil referral units,

(b) to apply in relation to such units with such modifications as may be
prescribed, or

(c) not to apply in relation to such units.

Registration

4.—(1) A person who is registered as a pupil at a school other than a_pupil
referral'unit shall not, by reason only of being repistered also asa pupil atsuch a
unit; cease for the purposes of the Education Acis 1o be treated as a registered
pupil at that school.

(2) In_this Schedule, “‘registered” means shown.in the register kept under
section 80 of the Education Act 1944,

Application.of Local Government.4ct 1986

5. A pupil referral unit is a maintained school for the purposes of section
2A(1(b): of the Local-Government “Act 1986 (prohibition: on promoting
homosexuality).

Curriculum

6.—(1) Section 17 of the Education (No. 2) Act 1986 (duty of LEA to.state
policy) applies in relation to pupil referral units as it applies in relation to county
schools:

(2) In relation:to every pupil referral unit, the Secretary of State, the local
education authority and the teacher in charge shall exercise their functions with
a. view to securing that the curriculum for the unit satisfies the requirements of
section 1 of the Education Reform Act 1988 (balanced and broadly based
curriculum) and of any other enactment which applies to the curricutum for pupil
referral utits.

(3) .Eachlocal education authority shall, with the approval of the Secretary of
State, make arrangements for the consideration and disposal of any complaint to
the effect that the authority, or the teacher in charge of any pupil referral unit—

(a) have acted or are proposing to act unreasonably with respect to the
exercise of any power conferred, or the performance of any duty
imposed, on them by or under any enactment referred to in sub-
paragraph (2) above, or

(b) have failed to discharge any such duty.

(4) The Secretary of State shall not entertain under section 68 or 99 of the
Education Act 1944 any complaing in respect of any local education authority,
being a complaint—

(a) for which arrangements are required to be made under sub-paragraph
(3)aboveor

(b) that a'local education authority have failed to exercise their powers to
secure compliance by the teacher in charge of a pupil referral unit with
any such duty as is referred to in that sub-paragraph,

unless a complaintin respect of the localeducation authority or; as thecase may
be; the teacherincharge of theunit has been made inrespectof the same matter
and disposed of in accordance with arrangements under that sub-paragraph.
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Discipline

7. The teacher in charge of a pupil referral unit may on disciplinary grounds
exclude a pupil from the unit.

Political indoctrination, political issues and sex education

8. Sections 44 to 46 of the Education (No, 2) Act 1986 (political indoctrination,
treatment of political issues and sex education) apply in relation to pupil referral
units as they apply in relation to county schools.

Charges

9.—(1) Sections 106 to 111 and 118 of the Education Reform Act 1988
(charges) apply in relation to pupil referral units as if the references to governing
bodies were omitted.

(2) Section 111(2)(b) of that Act shall have effect in relation to a pupil
provided with board and lodging at a unit as if after ““that” there were inserted
“for the time being”,

Application of Environmental Protection Act 1990

10. A pupil referral unit is an educational institution for the purposes of Part
IV of the Environmental Protection Act 1990 (litter).

Information

11. Each local education authority shall make available, on such occasions,
and in such form and manner, as may be prescribed, to registered parents of
registered pupils at any pupil referral unit such information about the unit as
may be prescribed.

Disapplication of Schedule 2

12. Schedule 2 to this Act does not apply in relation to pupil referral units or
the provision for pupils at such units of board and lodging (whether at units or
elsewhere).

Children with special educational needs

13. Sections 161(1) to (4), 162 and 168(5)(b) of this Act, and paragraph 3(4) of
Schedule 10 to this Act, apply in relation to pupil referral units as they apply in
relation to maintained schools.

School attendance orders

14.—(1) Where a pupil referral unit is named in a school attendance order—

(a) the local education authority shall inform the teacher in charge of the
unit, and

(b) if another local education authorityare responsible for determining the
arrangements for the admission of pupils to the unit, that authority
shall admit the child to the unit;

but paragraph (b) above does not affect any power to exclude from a unit a pupil
who is already a registered pupil there.

(2) The reference to a school in section 193(4) of this Act does not include a
pupil referral unit.
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(3) A local education authority shall, before deciding to specify a particular
pupil referral unit in 4 notice under section 193(2) of this Act where another local
education authority are responsible for determining the arrangements for the
admission of pupils to the unit, consult that authority and, if they decide to
specify the unit in the notice, they shall serve notice in writing of their decision on
that authority.

(4) Section 194(7)yand (8) of this Act applies where a notice isserved on a local
education authority under sub-pardgraph (3) above as it applies where notice is
served under subsection (6) of that section.

(5) The parent of a child in respect of whom a school attendance order is in
force may not under section 195 of this Act request the local education authority
to amend the order by substituting a pupil réferral unit for the school named in
the order.

(6) Where a child is a registered pupil at both a pupil referral unitand ata
school other than a unit, the referencesin section 199 of this Act to'the school at
which he is a registered pupil shall be read as references to the unit,

SCHEDULE 19
WINOR AND CONSEQUENTIAL AMENDMENTS
The Children and Young Persons Act 1933 (¢. 12)

1. Section 10 of the Children and Young Persons Act 1933 (vagrants
preventing children from receiving education) is omitted.

2.'In section 30(1 )(a) of that Act (interpretation) for the words from “for the
purposes’ to the end of paragraph (a) there is substituted “over compulsory
school age (construed in accordance with section 277 of the Education Act
1993)™.

The Education Act 1944 (¢. 31)
3. The Education - Act 1944 is amended as follows.

4. Section 1(1) (general duty of Secretary of State) is omitted.

5. In section 6(1) (local education authorities) the words from “Subject” to
“Act” are omitted.

6. Section 9(5) (definition of special school) is omitted.

7. In section 15 (voluntary schools) for “the maintenance contribution payable
by:the Minister-under this Act”, in subsections (2) and (5),'there is substituted
“grants under section 281 of the Education Act 1993,

8. In section 16(1) (transfer of schools to. new sites, ete). “any.county-school
or’ and the words following “the new.site’’ are omitted.

9.In section 26{4)(a} (special-provisions as to religious-éducation incounty
schools) after “particular” there is inserted ‘‘religion ot™:

10, Section 35 (compulsory school age) is omitted.
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11. Sections 37 (school attendance orders), 39 (duty of parents to secure
regular attendance of registered pupils) and 40 ‘(enforcement of school
attendance) are omitted.

12. In section 50 (provision of board and lodging otherwise than at school)}—
(a) in subsection (1) “by them” is omitted, and

(b) in subsection (2) after *““with respect to the’ there is inserted “religion
or’”’. ‘

13. In section 52 (recovery of cost of board and lodging otherwise than at
school), in paragraph (a) of the proviso to subsection (1), “by the authority” is
omitted.

14. In section 54 (power to ensure cleanliness)—

(a) in subsection (1) after “‘by them” there is inserted “and grant-
maintained schools within their area”,;

(b) in subsection (6) after ‘““authority” there is inserted “or at a grant-
maintained school”, and

(¢) in subsection (7))~
(i) after “by the authority” there is inserted ‘“or at a grant-
maintained school within the area of the authority”, and

(i) for “this Act” there is substituted “Part IV of the Education
Act 19937,

15. In section 55 (transport), at end of subsection (3) there is added “and to any
wish of his parent for him to be provided with education at a school or institution
in which the religious education‘provided is'that of the religion or denomination
to which his parent adheres”.

16. Section 56 (power to provide education otherwise than at school) is
omitted.

17. In section 58 (adaptation of enactments relating to employment of
children) “for the purposes of this Act” is omitted.

18. In section 63(2) (exemption from local Acts and byelaws of buildings
approved by the Secretary of State) after “plans for” there is inserted “or
particulars in respect of”’.

19. That subsection shall have effect as if the reference to plans approved by
the Secretary of State included particulars given in pursuance of section 151(2)(b)
of this Act.

20. In section 76 (pupils to be educated in accordance with the wishes of their
parents)—

(a) for “this- Act™ there is substituted “‘the Education Acts 1944 to 1993,
and ,

(b) before “and local education authorities™ there is inserted “‘the funding
authorities”.

21. In section 80(1) (registration of pupils at schools) after “to the Secretary of
State™ there is inserted “to the funding authorities™.
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22. Sections 102 and 103 (contributions and grants by Secretary of State to
aided and special agreement schools) are omitted:

23. In section 105 (power of Secretary of State to make loans to aided and
special agreement schools in respect of initial expenditure)—

(a) in subsection (2)—
(1) in paragraph (c)(i) after “premises” there is inserted “oron a
transfer of the school to a new site” and for “a maintenance

contribution” there is substituted “grants under section 281 of the
Education Act 1993,

(i1) in paragraph (c)(ii1) for the words from “which® to'the end
there is substituted “being expenses in respect of which grants under
section 281 of the Education Act 1993 may be paid™,

(iii) paragraph (d) is omitted, and
(iv) in the words following that’ parapraph, “miaintedance
contribution” is.omitted and for “either of the last two foregoing

sections™ there is substituted “‘section: 281 of the Education Act
1993, and

(b) in subsection (3) after “representative.of any’’ there is inserted “religion
or”.

24 In section 114 (interpretation)—
(a) in subsection (1}
(i) for the definition of *“compulsory school age” there is
substituted—

““Compulsory school age” shall be construed in accordance with
section 277 of the Education Act 19937,

(i) in the defimtionof “registered pupil’’, for 'pupi! registered as
such™ there is substituted “person registered as a pupil”’,

(iii) in the definition of “secondary school”, “primary or” is
omitted, and

(1v) in the definition of “special educational needs™ and ‘‘special
educational provision”, for “1 of the Education Act 1981 there is
substituted ““156 of the Education Act 1993, and

(b) for subsection (1E}(b} there is substituted—

“(b) sections25t027,29,37,60,63and 65 of the Education Act 1993,
paragraph 9 of Schedule 6 to that Act and Schedule 7 to that
Act™

25. In section 116 (saving as to persons of unsound mind and persons detained
by order of a court) after “this Act” there is inserted “or by or under the
Education Act 1993,

26. In the First Schedule (local administration) Part I is omitted.

27 Inthe Fifth Schedule (procedure for preparving and bringing into opération
an agreed syllabus of religious education)——

() .in-paragraph 2(a) for “and other religious denominations” there is
substituted “denominations and other religions and denominations of
such religions”,

(b) in the proviso to paragraph 2 for “to represent other religious
denominations” there is substituted “under sub-paragraph (a) above”,

(c) in paragraph 3 before “denomination”, in each place, there is inserted
“religion”, and
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(d) in paragraph 4—
(i) for “religious” there is substituted “religion”, and

(ii) for the words from ‘“‘vacancy occurs” to the end there is
substituted “person resigns or is withdrawn from the committee the
authority shall appoint someone in‘his place in the same manner as
that in which they made the original appointment™.

28. In the Fighth Schedule (amendment of enactments), the entry relating to
section 10 of the Children and Young Persons Act 1933 is omitted.

The Education Act 1946 (c. 50)

29. In the First Schedule to the Education Act 1946 (maintenance of voluntary
schools), in paragraph 2, for “section one hundred and three of the principal
Act” there is substituted “‘section 281 of the Education Act 1993”.

The Education ( Miscellaneous Provisions) Act 1948 (c. 40)

30. Section 9 of the Education (Miscelianeous Provisions) Act 1948
(presumption of age in proceedings to enforce attendance at school) is omitted.

The Education (Miscellaneous FProvisions) Act 1953 (¢. 33)
31. In section 6(2) of the Education (Miscellaneous Provisions) Act 1953
(payment of tuition and boarding fees for pupils at non-maintained schools)—
(a) for “the Education Act 1981” there is substituted “Part III of the
Education Act 19937,
(b) for “not maintained by them or another local education authority” (in
both places) there is substituted “which is not a maintained school”,
(c) for “schools maintained by them and schools maintained by other local
education authorities” there is substituted “maintained schools”,
(@) for“provided by them’ in paragraphs (a)(ii) and (b} there is substituted
“provided”,
(¢) paragraph (a)(iii) is omitted, and
(f) at the end there is added-—

“and in this subsection “maintained school”” means any school maintained
by a local education authority and any grant-maintained or grant-
maintained special sehool, and paragraph (b) does not apply where section
190(2) of the Education Act 1993 applies™.

32. Section 10 of that Act (amendment of procedure for making school
attendance orders) is omitted.

The Agriculture (Safety, Health and Welfare Provisions) Act 1956 (c. 49)

33. In section 24(1) of the Agriculture (Safety, Health and Welfare Provisions)
Act 1956 (interpretation) for “for the purposes of the Education Act 1944” there
is substituted “(construed in accordance with section 277 of the Education Act
1993)”.

The Public Records Act 1958 (¢.51)

34. In Schedule 1 to the Public Records Act 1958 (definition of public records),
in Part IT of the Table at the end of paragraph 3 (organisations whose records are
public records) there are inserted at the appropriate places—

“Curriculum Council for Wales”,

“Funding Agency for Schools”,
124302 )
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“School Curriculum and Assessment Authority”;and
“Schools Funding Council for Wales™.

The Church Schools ( Assistance by Church Commiissioners) Measure 1958
(1958 No.2)

35. In section 2(1) of the Church Schools (Assistance by Church
Commissioners) Measure 1958 {interpratation) for 1953 there is substituted
“1993”,

The Factories Act 1961 (c. 34)

36. In section 176(1) of the Factories Act 1961 {general interpretation) for the
definition of “child" there is substituted—

““child” means any person who is not over compulsory school age
(construed in accordance with section 277 of the Education Act
1993) or over school age for the purposes of the Education
(Scotland) Act: 19467,

The Education Act 1962 (¢. 12)

37. Section 9 of the Education Act 1962 (school leaving dates in England and
Wales) is.omitted.

The Education Act 1964-(c. 82)

38.4(1) Section 1 of the Education Act 1964 (middle schools) is amended as
follows.

(2) Insubsection (1}, after "1980" there s inserted “proposals with respect to
a grant-maintained school or proposed grant-maintained school are submitted
to the Secretary of State undersections48, 49,96 or 97 of the Education Act 1993
olf erposals with respect to a county schoolare published under section 272 of
that Act”.

(3) In subsection (3), for “1962” there is substituted “1993”.

The Edvcation Act 1967 (¢.'3)

39. Section 1 of the Education Act 1967 (extended powers of Secretary of State
to make contributions etc.) is omitted.

The Criminal Justice Act 1967 (c. 80)

40. In Schedule 3 to the Criminal Justice Act 1967 (increase of fines), the entries
relating to section 10-of the Children and Young Persons Act 1933 and section
40(1) of the Education Act 1944 are-omitted.

The Education Act 1968 (c. 17)

41. In section 1(1) of the Education 'Act-1968 {(changes to character, size or
situation of schools) for 19677 there is. substituted 11993,

The Children and Young Persons Act 1969 (¢. 54)

42. Paragraphs 2 and 13 of Schedule 5 to the Children and Young Persons Act
1969 (minor and consequential amendments of enactments) are omitted.
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The Local Authorities (Goods and Services) Act 1970 (¢. 39)

43 .—(1) Subject to sub-paragraph (2) below, in the Local Authorities (Goods
and Services) Act 1970 (supply of goods and services by local authorities to
public bodies) “public body” shall include the School Curriculum and
Assessment Authority and the Curriculum Council for Wales.

(2) The provision in sub-paragraph (1) above shall have effect as if made by
an order under section 1(5) of that Act (power to provide that a person shall be
a public body for the purposes of the Act).

The Local Authority Social Services Act 1970 (c. 42)

44. At the end of Schedule 1 to the Local Authority Social Services Act 1970
(enactment conferring functions assigned to social service committee) there is
added—

“Education Act 1993. Help for local education authority in
exercising functions under Part 111
of the Act”.

Section 166.

The Education (Handicapped Children) Act 1970 (c. 52)

45, In section 1(1)(b) of the BEducation (Handicapped Children) Act 1970
(mentally handicapped children) for the words from “for purposes” to the end of
paragraph (b) there is substituted “of compulsory school age (construed in
accordance with section 277 of the Education Act 1993)”.

The Superannuation Act 1972 (c. 11)

46. Employment with a funding authority shall be included among the kinds
of employment to which a scheme under section 1 of the Superannuation Act
1972 can apply, and accordingly in Schedule 1 to that Act (in which those kinds
of employment are listed), at the end of the list of Other Bodies there is inserted—

“The Funding Agency for Schools.
The Schools Funding Council for Wales.”

47, A funding authority shall pay to the Treasury, at such times as the Treasury
may direct, such sums as the Treasury may determine in respect of the increase
attributable to:paragraph 46 above in the sums payable out of money provided
by Parliament under the Superannuation Act 1972.

48. Where an employee of a funding authority ceases to be such an employee
and becomes a member of the authority and was by reference to his employment
by the authority a participant in a scheme under section 1 of that Act, the
Treasury may determine that his service as a member shall be treated for the
purposes of the scheme as service as an employee of the authority (whether or not
any benefits are payable to him by virtue of paragraph 5 of Schedule 1 to this
Act).

The Local Government Act 1972 (¢. 70)

49. Section 101(9)(a) of the Local Government Act 1972 (arrangements for
discharge of functions by local authorities) is omitted.
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50. In section 104(2)a) of that ‘Aet (teachers not-disqualified for being
members of committees) for “for the purposes of the enactments relating to
education’ thereis substituted “wholly or partly for the purpose of discharging
any funttions with réspect 1o education ¢onferred on them in their capacity as
locdl education authorities™.

The Education Act' 1973 (¢ 16)

51. Section 1(2)}(b) of the Educatior Act 1973 {general provisions. as to
educational trusts) is omitted.

52. In section 2 of that Act (special powers as to certain trusts for religious
education)

(a) in subsection (1)(a) after “particular” there is inserted “‘religion or”’,
g
(b) in subsection (1A)(b)—
(i) -before “denomination” there is inserted “religion or”;, and

(i) for “85 or 86 of the Education Reform Act 1988” there is
substituted *“ 139 or 140 of the Education Act 19937,

(c) in subsections (1C), (2) and (4) before “denomination”, in each place
where it occurs, there is inserted ““religion or”, and

(d) in subsection (9) for <1971 there is substituted 1993,

The Matrimonial Causes Aet 1973(c18)

53, In section 29(2)(ga) of the Matrimonial Causes Act 1973 {age limit on
making certain orders in favour of children) for the words from “'(thatis o say”
to “that section)” there is substituted “(construed in accordance with section 277
of the Education Act 1993)”.

The Education ( Work. Experience ) Act: 1973 (¢. 23)

54. Insection 1(4) of the Education (Work Experience) Act 1973
(interpretation)-—

{a) for ““1973” there is substituted “1993”, and

(b) for the words from “‘by virtue of” to the end there is substituted “‘he
would cease to be of compulsory school age™.

The House of Comimons Disqualification Act 1975 (¢. 24)

88, In Part T of Schedule 1-to-the House of Commons Disqualification Act
1975 (disqualifying offices)—

(a) there are inserted at the appropriate places—

“Any..member...of ..an- education: .association .in. .receipt of
remuneration’’,

*Any ‘member of the Funding “Agency for Schools in receipt of
rémuneération”, and

“Any member of the Schools Funding Council for Wales inreceipt of
remuneration”, and

(b) for the entry relating to the National Curriculum Council there is
substituted-—

“Any member of the School Curriculum dnd Assessment Authority
established under seetion 244 of the Education Act 1993 in receipt
of remuneration’.
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The Sex Discrimination Act 1975 (¢. 65)

56. In section 23(1) of the Sex Discrimination Act 1975 (other discrimination
by local education authorities) for “1981” there is substituted “1993”.

57. After section 23B of that Act (discrimination by Scottish Further and
Higher Education Funding Councils) there is inserted-—

“Discrimination 23C. Itis unlawful for the Funding Agency for Schools or the
by Funding Schools Funding Council for Wales in carrying out their
Agency for functions by or under the Education Acis 1944 to 1993 to do
Schoolsor 44y act which constitutes sex discrimination.”

Schools Funding

Coungil for

Wales.

58. In section 24(2)(d) of that Act (designated establishments) after ““school
age” there is inserted “(construed in accordance with section 277 of the
Education Act 1993)”.

59. In section 25 of that Act (general duty in public sector of education)—-

(a) in subsections (2) and (4) for “and 23 there is substituted “23, 23A and
23C”, and

(b) after subsection (6)(d) there.is added-—

“(e) the Funding Agency for Schools and the Schools Funding
Council for Wales.”.

60. In section 82(1) of that Act (general interpretation) the definition of “upper
limit of compulsory school age” is omitted.

61. In paragraph 1 of Schedulé 2 to that Act (transitional exemption orders for
educational admissions) for “89 of the Education Reform Act 1988” there is
substituted ““ 96 of the Education Act 1993”,

62 —(1) Where under section 183(2)(h) of this Act a local education authority
serve notice of proposals for a maintained special school to cease to be -an
gstablishment which admits pupils of one sex only, the responsible body shall be
treated as having applied for the making by the Secretary of State of a
transitional exemption order, and the Secretary of State may make such an order
accordingly.

(2) Where under section 96 of this Act the governing body of a grant-
maintained school publish proposals for the school to cease to be an
establishment which admits pupils of one sex only and Part 11 of this Act has
effect with the modifications in section 101(2) to (7) of this Act in relation to the
proposals, then—

{a) paragraph 1 of Schedule 2 to the 1975 Act shall not apply unless the
proposals require the approval of the Secretary of State, and

(b) in any other case, the governing body shall be treated as having applied
for the making by the funding authority of a transitional exemption
order, and the funding authority may make such an order accordingly.

(3) Where under section 97 of this Act the funding authority submit to the
Secretary of State a copy of proposals for a school to cease to be an establishment
which admits pupils of one sex only, then-—

(a) if the proposals require the approval of the Secretary of State, the
governing body shall be treated as having applied for the making by
him of a transitional exemption order, and
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(b) in any other case, the governing body shall be treated as having applied
for the making by the funding authority of such an order,

and the Secretary of State oryas the casemay be, thefundinganthority may make
such an order accordingly.

(4) Where proposals made by the Secretary of State under section 234 of this
Act—

(a) arefor a school to cease 1o be an establishment which admits pupils of
one sex only, and

(b) haveeffect as mentioned in section 236(3) of this Act,

the responsible body shall be treated as having applied for the making by the
Secretary of State of a transitional exemption order, and the Secretary of State
may make such an order accordingly.

(5) Where—

(a) by reason of section 273(4)(b) of this Act any proposals for a school to
cease to be an establishment which admits pupils-ofone sex-only may
not be determined until the Secretary of State has made his
determination with respect to any proposals for-acguisition of grant-
maintdined status, and

(b) the proposals for acquisition of grant-maintained status and the
proposals for the school to cease to be such an establishment are
approved (with or without modification),

paragraph 1 of Schedule 2 to the 1975 Act shall-not apply but the new governing
body shall be treated as having applied for the making by the Secretary of State
of a transitional exemption order, and he may make such an order accordingly.
(6) In this paragraph—
“responsible body” has the same meaning as in section 22 of the 1975 Act,
“the 1975 Act’” means the Sex Discrimination Act 1975,.and

“transitional exemption order’” has the same meaning s in section 27 of the
1975 Act,

and references to proposals for a school to cease to be an establishment which
admits pupils of one sex only are references to proposals which are orinclude
proposals for such an alteration in a school's admissions arrangements as is
mentioned in section 27(1) of the 1975 Act (single-sex establishments turning co-
educational).

The Education (School-leaving Dates) Act 1976 (c. 5)
63. The Edugation (School-leaving Dates) Act 1976 is repealed.

The Race Relations Act 1976 (c. 74)

64 In section:-18(1) of the Race Relations Act 1976 (otherdiscrimination by
local educationauthorities) for *“1981" there is substituted “1993™,

65. After section 18B of that Act (discrimination by Scottish Further and
Higher Education Funding Councils) there is inserted—

“Discrimination 18C. Tt is unlawful for the Funding Agency for Schools or the
by Funding Schools Funding Council for Wales in carrying out their
Agency for functions by or under the Education Acts 1944 to 1993 to do
Schoolsor 44y act which constitutes racial discrimination.”

Schools Funding ;

Council for

Wales.
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66. In section 19 of that Act (general duty in public sector of education)—

(a) insubsections (2) and (4) for “and 18” there is substituted “18, 18A and
18C”, and

(b) after subsection (6)(d) there is added—

*“(e) the Funding Agency for Schools and the Schools Funding
Council for Wales.”.

67. In section 78(1) of that Act (general interpretation) the definition of “upper
limit of compulsory school age” is omitted.

The Criminal Law Act 1977 (c. 45)

68. In Schedule 6 to the Criminal Law Act 1977 (increase of fines for certain
summary offences) the entry relating to the Education Act 1944 is omitted.

The National Health Service Act 1977 (c. 49)

69. In section 28 A(2) of the National Health Service Act 1977 (power to make
payments to local education authority) for “1981” there is substituted 1993,

70. In paragraph 1(a)(ii) of Schedule 1 to that Act (medical and dental
inspection and treatment of pupils etc.) for the words from “special
arrangements” to “1981” there is substituted “section 163 or 298 of the
Education Act 1993”.

The Domestic Proceedings and Magistrates’ Courts Act 1978 (c. 22)

71. In section 5(2)(a) of the Domestic Proceedings and Magistrates’ Courts
Act 1978 (age limit on making certain orders in favour of children) for the words
from “(that is to say” to “that section)” there is substituted ““‘(construed in
accordance with section 277 of the Education Act 1993)”.

The Education Act 1980 (c. 20)
72. The Education Act 1980 is amended as follows.

73. In section 7 (appeals against admission decisions) after “functions” there
is inserted “(other than a decision leading to or embodied in a direction under
section 13 of the Education Act 1993)”.

74. In section 9(2) (nursery schools and special schools) for *“7 of the Education
Act 1981 there is substituted “168 of the Education Act 1993

75. Sections 10 (determination of school to be named in school attendance
order) and 11 (amendment of school attendance order) are omitted.

76. In section 13(1) (establishment and alteration of voluntary schools) “after
consultation with the authority” is omitted.

77. In section 14 (approval of school premises)—

(a) in subsection (1)(c), after “school” there is inserted “or the transfer of a
school to a new site”, and

(b) subsection (4) is omitted.

78. In section 16 (provisions supplementary to sections 12 to 15), after
subsection (1) there is inserted—
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LAY Subsection (Dabove doss not applv.to the transfer of a school to
a new site—

(a) if the transfer is authorised by an order undersection16(1) of the
Education Act 1944,

(b) if at the time of transfer the school is intended to. return to the
existing site within three years, or

(c) ifin the case of a county school the new site isin the same area and
the local education authority are satisfied thatit isexpedient that
the school should be transferred to the new site either because i
is not reasonably practicable to make to the existing premises of
the school the alterations mnecessary for securing that they
confornyto the prescribed standards or in conseguence of any
movement of population of of any action taken or proposed to
be taken under the enactments relating to housing or to town and
country planning.”

79. In section 22 (school meals) after subsection (4) there is inserted-—

“(4A) Where the governing body of a school which has a delegated
budget within the meaning of Chapter Il of Part | of the Education
Reform Act 1988 provide pupils or other persons who receive education at
the schoolwith mulk, meals.or other refreshment, they—

(2) must charge foranything so provided,
(b) must charge every pupil the same price for the same quantity.of
the same item, and

(c) must charge every person other than a pupil the same price for the
same quantity of the same item.”

80. Paragraph 10 of Schedule 1 (school government; consequential
amendments) is omitted.

81. In paragraph 1(3) and (4) of Schedule 2 (constitution of appeal committees)
“or of any education committee of the authority™, in each place where it occurs,
is omitted.

The Education Act 1981 (¢.60)

82. The Education Act 1981 is repealed except for sections 213 11(1)and 17,
the definition of “principal Act” in section 20(1), sections 20(2) and (3) and 21,
paragraph 1 of Schedule 2, paragraphs 3,4, 6, 7, 8(1) and (2)(b) and (d), 11, 12
and 14 of Schedule 3 and Schedule 4.

The Representation of the People Act 1983 (c¢. 2)

83.In paragraph 22(1 i) 6f Schedule 1 to the Representation of the People Act
1983 (use of schools for the purpose of taking a pollyafter “duthority™ theré'is
inserted “a grant-maintained school™.

The Vaiue Added Tax Act 1983 (¢.55)

84. In Note (2) of Group 6 of Schedule 6 to the Value Added Tax Act 1983
(meaning of “school” for purposes of ‘determiming whethér provision of
education is anexempt-supply).for “1981" there is substituted 1993,

The Registered Homes Act 1984 (c..23)

85. In section 1(6) of the Registered Homes Act 1984 (requirement of
registration: independent schools) for £ 1103) @) of the Education Act 1981 there
is substituted ““ 189(1) of the Education Act 19937,
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The Building Act 1984 (¢. 55)
86. In section 4(1)(a) of the Building Act 1984 (exemption of educational
buildings etc.) for the words from “plans” to the end there is substituted—
“(i) plansthat have been approved by the Secretary of State,

(ii) particulars submitted and approved under section 14 of
the BEducation Act 1980 or under regulations’ made under
section 218(7) of the Education Reform Act 1988,

(iil) particulars approved or adopted under section 51, 99 or
185 of the Education Act 1993, or

(iv) particulars given in a direction under section 151 of that
Act.”

The Disabled Persons (Services, Consultation and Representation) Act 1986
(c.33)

87. In section 5 of the Disabled Persons (Services, Consultation and
Representation) Act 1986 (disabled persons leaving special education)—

{a) in subsection (1)}(a) after “1981” there is inserted “‘or 168 of the
Education Act 19937,

(b) in subsection (8)—

(1) for “4 of Schedule 1 to the Education Act 1981 there is
substituted “7 of Schedule 10 to the Education Act 19937, and

(i) for “made under section 77 there is substituted ‘‘maintained
under section 168", and

(c) insubsection (9) for “the Education Act 1981” there is substituted “Part
1T of the Education Act 1993”.

The Education (No. 2) Act 1986 (c. 61)
88. The Education (No. 2) Act 1986 is amended as follows,

89. In section 5(4)(b) (appoeintment of parent governors by governing body)
the words after “by the authority” are omitted.

50. In section 9(5) (grouping)—
(a) at the end of paragraph (a) there is inserted “or

(iv) section 183 of the Education Act 1993 (establishment, etc. of
maintained special schools)”,

and “or” at the end of sub-paragraph (ii) is omitted, and
{b) paragraph (b) is omitted,

and that section shall have effect as if the transfer of a school to 4 new site in
pursuance of section 16(1A)(c) of the Education Act 1980 were an alteration of
a kind mentioned in subsection (5) of that section.

91. In section 11 (reviews)—
{(a) after subsection (2)(a)(iii) there is inserted “or

(iv) section 183 of the Education Act 1993 (establishment, etc. of
maintained special schools)”,

and ““or”-at the end of sub-paragraph (ii) is omitted,
(b) subsection (2)(b) is omitted,
{c) in subsection (2)(c) “or (b)” is omitted,
(d) in subsections (3) and (6), for “(b)” there is substituted “(iv)”, and
(e} subsection (7) is omitted.
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92. In section 12 (temporary governing bodies)—

(a) insubsection (1)(a)after “the 1980 Act” there is inserted “orsection 184
of the Education Act 19937

(B) insubsection (2)(a)(i) after“school" there is inserted “or a new school
which is specially organised to make special educational provision for
pupils with special educational needs”,

(c) subsection (3)is omitied, and

(d) insubsection (4) after‘published” there is inserted “or, as the case may
be, notice of the proposal has been duly served™.

93. In section 13 (effect of change of circumstances), in subsection (2), “or (b)”
is omitted.

94. In section 18 (review of curriculum), for subsection (7)}b) there is
substituted—

“(b) the implementation of any proposal under section 183 of the
Education ~ Act 1993 {establishment,  alteration and
discontinuance of maintained special schools)”.

95, In section 22 (discipline}, in paragraph (a)(ii) after “behaviour” there is
inserted “and respect for others”.

96. In section 23 (exclusions) “or indefinite” in paragraphs (a)(i) and (b) is
omitted.

97. In section 24 {reinstatement in county etg. schools)—

(a) in paragraph(a)(i), for “after.consulting the governing body > there is
substituted “(after giving the governing body an opportunity to express
their views and after considering: any views expressed within the
prescribed period by the governing body)”,

(b) in paragraph (b), for ““an exclusion which is for an indefinite period or
is permanent” there is substituted “permanent exclusion”,

(c) paragraphs (c) and.(e) are omitted, and

(d) in paragraph (f), “or (c)” is omitted.

98. In section 25 {reinstatement in aided etc. schools)~

(a) in paragraph (c}, for “consult the governing body” there is substituted
“give the governing body an opportunity to express their views.and to
consider any views expressed within the prescribed period by the
governing body”, and

(b) paragraphs (d), (e) and (f) are omitted.

99. Regulations may provide that, where a local education authority or
governing body of a school are required under section 24 or 25 of that Act to take
any step, the duty must, subject to prescribed exceptions, be performed within
the prescribed period; but such provision shall not relieve the authority or body
of the duty to take any stepwhich has not been taken within that period.

100. In section 38 (duties of local education authority and governing body in
relation to appointment of stafl—

(a) in subsection (4)(c) the words after “to the post™ are Qmittéd, and
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(b) in subsection (6)(b) “or (4)(c)(ii)” is omitted,

and any provision made by virtue of subsection (4)(c)(ii) of that section in the
articles of government for any county, controlled, special agreement or
maintained special school shall cease to have effect.

101. In section 47 (abolition of corporal punishment)—

(a) in subsection (5)(b), for the words from “primary” (where first
mentioned) to “full-time” there is substituted “education”, and

(b) at the end of subsection (6)(b) there is added “or by the funding
authority or a local education authority under paragraph 9 or 10 of
Schedule 2 to the Education Act 1993,

102. In section 50 (grants for teacher training, etc.)—

(a) in subsection (2)(b) for “‘capacity as an employee of the kind in
question”” there is substituted “employment”, and

(b) the following are omitted-—

(i) in subsection (3)(c) “local education authorities, and other”,
and

(ii) subsection (4).

103. In section 51 (recoupment)—

(a) in subsection (8) for the words from the beginning to “references to”
there is substituted “The reference in subsection (2) above to further
education does not include a reference to”,

(b) subsection (9) is omitted,
(c) in subsection (10) for “pupil” there is substituted “person”,

(d) in subsection (11) for “this section” there is substituted ‘“the
regulations”, .and

(¢) subsection (13) is omitted.

104. In section 52 (recoupment: cross-border provisions) for subsection (2)
there is substituted—

“(2) Section 51(3) and (4) of this Act applies for the purposes of this
section as it applies for the purposes of that”.

105. In section 54(12) (change of status of controlled school to aided school)
paragraph (f) is omitted.

106. In section 58(1) (travelling and subsistence allowances for governors), in
paragraph (a) for “county, voluntary and maintained special schools” there is
substituted “any county, voluntary or maintained special school which does not
have a delegated budget (construed in accordance with section 33(6)(b) of the
Education Reform Act 1988)”.

107. In section 63 (orders and regulations)-—

(a) in subsection (3) for “or different circumstances” there is substituted
“circumstances or areas”, and

(b) subsection (4) is omitted.

108. In section 65(1) (interpretation) the definition of “the 1981 Act” is
omitted.
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109. Schedule 2 (new schools) is amended as follows
{a) ix; gfs’ragraph 2(1)(byfor “section 4" there is substituted “sections 4 and
(b) in paragraph 2(2)—
(i) after “4” thereis inserted “4A”, and
(ii) paragraph (b) is omitted,
(c) inparagraph 5(2), for " 12(3} or (4)” there is substituted “12(4)” and in
paragraph (b) the words after “proposal” are omitted,
(d) in paragraph 7(7) the words after **by the authority” are omutted, and

(e) inparagraph 9 after “Any person” there is inserted “other than a person
who is to be named in the instrument of government as a sponsor of the
school”.

The Local Government Aét 1988 (¢. 9)

110. Section 1{1)(j) of the Local Government Act 1988 (defined authorities) is
omitted.

111. In Schedule 2 to that Act the words from “A joint education committee”
to ““1944” are omitted.

The Education Reform Act 1988 (¢. 40)
112: The Education Reform Act 1988 is amended as follows

113. In section 3(3) (foundation subjects and key stages)—
(a) for “and (§)” therg is substituted “(5) and (5A)”, and

(b) in paragraph (d) for the words from “majority”, in the second place in
which it occurs, to theend there is substituted “expiry of the school year
in which the majority of pupils in his class cease to'be of compulsory
school age”.

114, In section 8(2) (religious education required in the basic curriculum) for
“84 10 86 of this Act” there 1s substituted “138 to 140 of the Education Act 19937,

115, In section 9(7) (parent of boarder at maintained school requesting access
to particular worship or religious education) after “particular™ there is inserted
“religion or™.

116. In section 11 (standing advisory councils on religious education)—

(a) in subsection (4)(a) for “and other religious denominations” there is
substituted “denominations and other religions and denominations of
such religions”, and

{b) at the end of that section there'is added—
“(13) The council shall send a copy of each report published by them
under subsection (9) above—

(a) in the case of a council for an area in. England, to the School
Curriculum amd Assessment Authority, and

(b) in the case of a council for an-area in Wales, to the Curriculum
Council for Wales.”

117, In section 13 (advisory councils: supplementary provisions) in subsections
(1),2) and (7)(b) before “denomination”; in each ‘place, there i§ inserted
“religion”.
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118. Section 14 (establishment of curriculum and assessment councils) is
amended as follows-—

(a) in subsection (2) for “Each” there is substituted ‘“The”,

(b) in subsection (3) for the words from “Curriculum Council, that” to
“shall be” there is substituted “Council, in relation to Wales, shall be,
so far as relevant for the purposes of advancing education”, and at the
end of paragraph (c) there is inserted-——

“(ca) to-advise the Secretary of State on such other matters connected
with the provision of education in maintained schools in Wales,
or in non-maintained special schools there, as the Secretary of
State may specify by order;”,

(c) in subsection (5) for “a” there is substituted “the”,
(d) in subsection (6) for “each’ there is substituted “the”, and
(¢) in subsection (7) for “each” there is substituted “the”.

119. In section 16 (development work and experiments)—

(a) in subsection (3)(a) and (b) for “Curriculum Council” there is
substituted “appropriate curriculum authority”, and

(b) at the end there is added—
“(6) In subsection (3) above, “appropriate curriculum authority”

means, in relation to England, the School Cwrriculum and Assessment
Authority and, in relation to Wales, the Curriculum Council for Wales.”.

120. In section 18 (pupils with statements of special educational needs) for “7
of the 1981 Act” there is substituted ““‘168 of the Education Act 1993”.

121. In section 19 (temporary exceptions for individual pupils)—

(a) -in subsection (4)(c)(ii) for “7 of the 1981 Act” there is substituted “168
of the Education Act:1993”, and

{b) -in subsection (6) for “5 of the 1981 Act” there is substituted “167 of the
Education Act 19937,

122~(1) Section 20 (procedure for making certain orders: England) is
amended as follows.

(2) In subsection (2), for “National Curriculum Council” there is substituted
“School Curriculum and Assessment Authority”.

(3) For “the Council”, in each place where it occurs, there is substituted “the
Authority”.

123. In section 22(3) (provision of information) for *“section 58(35)(j) of this
Act” there is substituted “paragraph 8 of Schedule 6 to the Education Act 19937,

124. In section 24(2) (extension of certain provisions) for “14(4) of this Act”
there is substituted “245(1) of the Education Act 1993”.

125. In section 36 (delegation to governing body of management of school’s
budget share)—

(a) in subsection (4) after “of this Act” there is inserted “and section 1(4A)
of the Education (Grants and Awards) Act 1984 (grants for education
support and training)”, and

(b) after subsection (5A) there is inserted-—
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“(5B) Anysuch governing body shall not.exercise their powers under
subsection (5) above (o pay to governors any allowances other than
travelling and subsistence allowances.”

126. Chapter IV of Part 1 is omitted except for section 100(2) and (4} {provision
of benefits and services for pupils by local education authorities).

127. In section: 106 (prohibition of charges, etc. in maintained schools) for
“SHS) of this Act™ there is sibstituted, in each place, * 68(8) of the Education
Act 19937

128. In section 110(1) {charges and remissions policies} for *57(5) of this Act”
there is substituted “68(8) of the Education Act 19937,

129. In section 111 (charges for board and lodging at Boarding schools)-—

(a) insubsection (1), for the words from “at the expense of " to the end there
is: substituted “‘there shall be payable in respect of the board and
lodging by the parent of the pupil concerned (in the case.of a school
maintained by a local education authority) to the gauthority and (in the
case of a grant-maintained school) to.the geverning body charges not
exceeding the costito the authority or governing body of providing the
board and lodging”,

(b) insubsection (2), forparagraph (b)and the words following it there is
substituted-—

“(h) the local education authority for his.area are of the opinion that
education suitable to His age; ability and aptitude and to any
special educational needs he may have cannot otherwise be
provided for him,

then, where the school is maintained by the local education authority for
his area, that authority shall rémit the whole of the charges payable under
this section and, in any other case, that authority shall pay the whole of the
charges payable under this section to the authority which maintain the
school”,

(¢) for subsection (3)(b) there is substituted—

*(b) - thedocal education authority for hisgrea are of the opinion that
education suitable to his age, ability and aptitude and to any
special educational needs he may have cannot otherwise be
provided for km”,

(d) subsection (4) is omitted, and
(e) in subsection (5)—
(i) for “alocal education authority” there is substituted *‘the local
education authority for the pupil’s area”, and
(i) in.paragraph (b}; after “payable” there is inserted “to another
local education authority or” and “provided under arrangements
made by the authority” is omitted.

130. In section 119(2) (interpretation of Part I) *52(4), 89 or 92 is omitted.

131. In section 163(1) (new education authorities for inner London)for 19887
there is substituted ©1993".

132. In section 166(5) (responsibility for schools) for 1988 there is
substituted ““1993”,
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133. In section 197(6) (Education Assets Board to.comply with directions) for
1992 there is substituted “1993”.

134. In section 198 (transfers under Parts I and II)—
(a) in subsection (1)—
(i) “74” is omitted, and

(i) after “of this Act” there is inserted ““or section 38 of the
Education Act 1993, and

(b) in subsection (4) after “under this Act’ in each place there is inserted
“or under the Education Act 1993

135. Section 200 (grant-maintained schools: school property) is omitted.

136. In section 218(7) (school etc. regulations) after “approval” there is
inserted “or, in such cases as may be prescribed, the approval of the funding
authority”.

137. In section 230 (stamp duty) the following are omitted-—
(a) in subsection (1) the words from “‘section 74" to “96(2)”", and
(b) subsections (2), (3) and (4)(b).

138. In section 232 (orders and regulations)——
(a) in subsection (2) for “35(6)” there is substituted “35(4)”, and
(b) the following are omitted—
(i) in subsection (2) “53(2), 58(2), 59(1), 91, 94, 102", and
(ii) in subsection (4)(b) ““52(7)”.

139. In section 235 (general interpretation) the following are omitted---
(a) in subsection (1)}—
(i) the definition of “the 1981 Act™, and
(ii) in the definition of ‘“‘transfer date”, ““74(9)”,
(b) in subsection (3)(b) “subject to section 75(2) of this Act”, and
(c) in subsection (5) “74™.

140. Paragraph 9 of Schedule 1 is omitted.

141. In Schedule 2 (curriculum and assessment councils) in paragraph 8(1)
(payments for members) for paragraph (b) there is substituted-—

“(b) shall, as regards any member of the Council in whose case the
Secretary of State may so determine, pay, or make provision for the
payment of, such sums by way of pension, allowances and gratuities to
or in respect of him as the Secretary of State may determine.”

142. For paragraph 10(b) of Schedule 3 (appointment etc. of staff during
financial delegation) there is substituted—

“(b) less than 50 per cent. of the person’s remuneration will be, or is,
met from the school’s delegated budget.”

143. Schedule 5 is omitted.
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144. In Schedule 10.(supplementary provisions with respect to transfers)—
(a) in paragraph 1(4)(@)(i) (division and apportionment of property etc.)
after “under this Aet” there is inserted “or under the Education Act
19937,
(b) in paragraph 2(1)(b) (identification of property, etc.) after “this Act”
there is inserted “or of the Education Act 19937,

(¢) in paragraph 5 (proof of title by certificate) after “of this Act” there is
inserted “or of the Education Act 19937,

(d) in paragraph 7 (construction of agreements}after “of this Act” in each
place there is inserted “or of the Education Act 1993”7, and

(e) in paragraph 9(6)(b) (third parties affected by vesting provisions) after
“of this Act” there is inserted “or of the Education Act 19937,

145, In Schedule 12 (minor and consequential amendments) paragraphs 26 to
28, 33 and 83 to'85 are omitted.

The Employment Act 1989 (¢. 38)

146. In section 1G{6) (removal of restrictions relating to employment of young
persons) for “for the purposes of the Education Act 19447 there is substituted
“(construed in accordance with section 277 of the Education Act 1993)”.

The Children Act 1989 (c. 41)

147. Section 27(4) of the Children Act 1989 (duty of local authority to assist
local education authority) is omitted.

148, Tn section 28(4) of that Act (local authority support for children and
families: consultation with local education authorities) for “the Education Act
19817 there is substituted “Part 11T of the Education Act 1993,

149. In section 36(8) of that Act (consultation in. respect of education
supervision orders) the words from “social” to “of the” are omitted.

150. In section 105¢1) of that Act (interpretation), in the definition of “special
educational needs” for 1981 there is substituted “1993”.

151. In paragraph 3 of Schedule 2 to that Act (local authority support for
children and families: assessment of children’s needs) for “the Education Act
1981 there is substituted “Part IIT of the Education Act 1993”.

152. In Part IIT of Schedule 3 to that Act (education supervision orders), in
paragraph 13-
(a) in sub-paragraph (1) for the words from “sections’ to *children and”
there is substituted “section 36 of the Education Act 1944 (duty to
secitre education of children) and section 199 of the Education Act 1993
(duty”, and

(b) in sub-paragraph (2)—

(i) in paragraph (a)(i) for “37 of the Act of 1944" there is
substituted ** 192 of that Act”,

(ii) in paragraph (b)) for “37" there is substituted “192”, and

(iii) in paragraph (b)(ii) for “that Act” there is substituted ‘“‘the
Education Act 1944”.
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153. in paragraph 3(3) of Schedule 9 (child minding and day care: exemption
of certain schools) for “section 52(3) of the Education Reform Act 1988’ there is
substituted “‘the Education Act 1993”,

154, Paragraphs 4 and 36 of Schedule 12 to that Act (minor amendments) are
omitted.

155. Paragraphs 4 and 8 of Schedule 13 to that Act (consequential
amendments) are omitted.

The Local Government and Housing Act 1989 (c. 42)

156. In section 13 of the Local Government and Housing Act 1989 (voting
rights of members of committees)—

(a) subsection (2)(b) is omitted,
(b) for subsection (5) there is substituted-—

“(5) Nothing in this section shall prevent the appointment of a person
who is not a2 member of a local education authority as a voting member
of—

(a) anycommittee or sub-committee appointed by the local authority
wholly or partly for the purpoese of discharging any functions
with respect to education conferred on them in their capacity as a
local education authority,

(b) any joint committee appointed by two or more local authorities
wholly or partly for the purpose of discharging any functions
with respect to education conferred on them in their capacity as
local education authorities, or

(c) any sub-committee appointed by any such committee or joint
committee wholly or partly for the purpose of discharging any of
that committee’s functions with respect to education,

where that appointment is required by directions given by the Secretary of
State under section 297 of the Education Act 1993 (power of Secretary of
State to direct appointment of members of committees).”,

{c) subsection (6) is omitted, and
(d) in subsection (7) for “education committee or sub-committee of an
education committee” there is substituted “‘committee, joint committee

or sub-committee appointed for the purpose mentioned in that
subsection”.

157. In Scheduie | to that Act (political balance on local authority committees)
in paragraph 4—
(a) in sub-paragraph (1)~
(i) the definition of “education committee” is omitted, and
(ii) in paragraph (a) of the definition of “ordinary committee”,
“education committee, their” is omitted, and
(b) in sub-paragraph (2) in paragraph (a) of the definition of “ordinary

LIRS

committee”, “education committee or” is omitted.

158. Paragraph 98 of Schedule 11 to that Act (minor and consequential
amendments) is omitted.

The Planning (Consequential Provisions) Act 1990 (c. 11)

159. Paragraph 78 of Schedule 2 to the Planning (Consequential Provisions)
Act 1990 (consequential amendments) is omitted.

ScH. 19

275



276 c. 35 Education Act 1993

Scu. 19
The National Health Service and Community Care Act1990 (¢. 19)

160. Paragraph 22 of Schedule 9 to the National Health Service and
Community Care Act 1990 (mincr and consequential amendments) is omitted.

The School Teachers’ Pay and Conditions Act 1991 (¢. 49)

161. In section 2 of the School Teachers’ Pay and Conditions Act 1991 (orders
relating to statutory conditions of employment), in subsections {(6).and (7) for
“section 3" there is substituted “‘sections 3 and 3A”.

The Digcesarn:Boards of Education Measure 1991 (1991 No. 2)
162. The Diocesan Boards of Education Measure 1991 isamended as follows.

163. In section 3 (transactions for which advice or.consent of Diocesan Board
required)—

(a) in subsection (4) for the words from “by a resolution” to the end there
is'substituted 'to hold a meeting to consider whether to hold a ballot of
parenis on the question of whether grant-maintained status should be
sought for the schoaol, it shall—

{a) give to the secretary of the Board for the diocese in which the
school 1s situated at least seven days’ notice that such a meeting is
to be held at such time and place as is specified in the notice, and

(b) have regard to any relevant advice given by the Board, when
considering at the meeting whether to hold a ballot of parents on
that question,

and in paragraph (b) above, “relevant advice' . means advice given in
connection with the acquisition of grant-maintained status for the school
whether given for the purposes of that school or for Church of England
voluntary schools generally”,
(b) insubsection (5) for ““89 of the 1988 Act” there is substituted * 96 of the
Education Act 19937, and

(c) in subsection (6} Tor (4)" s omitied.

164. In section 5 (proposals for acquisition of grant-maintained status)—

() for‘subsection{5) of section:62 of the 1988 Act” thereds substituted
“pardgraph 2 of Schedule 3 to'the Education Act:19937; and
(b) for “the advice given by the Board under section 3(4) above’ there is

substituted “any relevant advice (defined in section 3(4) above) given
by the Board™

165. In section 6(2) (Board to be consulted in certain cases) for 102 of the 1988
Act” there is substituted 136 of the Education Act:-1993".

166. In section 7(3) (powers of Board to-give directions to governing bodies of
aided church schools) for 1988 there is substituted °1993".

167. In section 10 (interpretation)—

(a) for the definition of “church school” in subsection (1) there is
substituted—
““church school” means—
(a) a Church of England voluntary school,

(b) ‘a grant-maintained school which was such a voluntary school
immediately before it became grant-maintained,
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(c) a grant-maintained school established in pursuance of proposals
published under section 49 of the Education Act 1993 where
either any trust deed relating to the school or the statement
required by paragraph 8 of Schedule 3 to that Act provides for
religious education at the school to accord with the faith and
practice of the Church of England, or

(d) a grant-maintained school in respect of which proposals for the
required provision for religious education to be provision for
religious education in accordance with the faith and practice of
the Church of England are approved under section 98 of that
Act”, and

(b) in subsection (3)—

(1) after “the 1988 Act” there is inserted “or the Education Act
1993”, and

(ii) for “that Act” there is substituted “those Acts”.

The Further and Higher Education Act 1992 (c. 13)

168. Section 13 of the Further and Higher Education Act 1992 (provision of
further education in grant-maintained schools) is omitted.

169. Section 59(5) of that Act (changes to special schools) is omitted.

170. In section 90(1) of that Act (interpretation), in the definition of “the
Education Acts”, for ““1992” there is substituted ““1993%.

171, In Schedule 8 to that Act (minor and consequential amendments)——
(a) paragraphs 18 and 29 are omitted, and

(b) in paragraph 62(3) after “this Act” there is inserted “or (as the case may
be) the Education Act 1993,

The Local Government Finance Act 1992 (c. 14)

172. Paragraph 58 of Schedule 13 to the Local Government Finance Act 1992
(minor and consequential amendments) is omitted.

The Education (Schools) Act 1992 (¢. 38)

173.~{1) In section 9 of the Education (Schools) Act 1992 (schools
inspection)—

(a) in subsection (3) in paragraph (e) for the words from “11(3)(a)” to the
end there is substituted “ 189(1) of the Education Act 1993 (approval
of independent schools for children with statements)”,

(b) at the end of subsection (6) there is inserted “or to the content of
collective worship which falls to be inspected under section 13", and

(c) in subsection (7) for “section’ there is substituted “Act”.
(2) Schedule 2 to.that Act is amended as follows.

(3) In paragraph 1, for the words from “body” (at the end of the definition of
“appropriate authority”) to the end there is substituted-—

M

inspection by a member of the Inspectorate” means a section 9
inspection carried out by a member of the Inspectorate or an
inspection under section 2(2)(b), 3(1), 6(2)(b) or 7(1),

“member of the Inspectorate’ means the Chief Inspector, any of Her
Majesty’s Inspectors of Schools in England or, as the case may
be, Wales and any additional inspector, and
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“section 9 inspection’’ means an inspéction under section 9,

and for the purposes of this Part of this Schedule, special measures are
required to be taken in relation to a school if the school is failing or likely
to fail to give its pupils an acceptable standard of education.”

(4) For “an inspection” in paragraphs 2, 3(5), 4(1}, 5(1), 6 and 7 there is
substituted “a.section 9 inspection’’ and for "Every inspection” in paragraph
3(1) there is.substituted “Every section 9 inspection’’.

(5) For paragraph 9 there is substituted—

“9.(1) Where-a section 9 inspection by a registered inspector has been
completed, the inspector shall make in writing a report of the inspection
and a summary of the report.

(2) Where the inspector is of the opinion that special measures are
required to be takenin relation to the school he shall submit a draft of the
report of the inspection to the Chief Inspector.

(3) If the Chief Inspector so requests;an inspector who has submitted a
draft under sub-paragraph (2 shall provide the Chief Inspector with such
further information as the Chief Inspector may specify.

(4) The Chief Inspector shall inform an inspector who has submitted a
draft under sub-paragraph (2) whether he agrées or disagrees with the
inspectot’s opinion.

(5). Where—

(a) the Chief Inspectorinforms thednspector that he disagrees with
the inspector’s opinion, but

(b} the inspector remaing of -the opinion that special.measures are
required to be taken in relation to the school,

the inspector may not make a report expressing that opinion unless the
terms in which he makes the report are substantially the same (except as to
the statement reguired by sub-paragraph (7)(b)) as the draft or as a
subsequent draft submitted to the Chief Inspector under this sub-
paragraph.

(63 Where a subsequent drafvis submitted under sub-paragraph (8),the
Chief Inspector shall informithe inspector whether he agrees ordisagrees
with the inspector’s opinion.

(7) A report made by a registered inspector who is of the opinion that
special measures are required to be taken in relation to the school shall—

(a) state his opinion, and

(b) stateswhether the Chief Inspector agrees or disagrees with his
opinion.

(8) If a report of an inspection of a school by a registered inspector is
made in circumstances where—

(a) he is of the opinion that special measures are not required to be
taken in relation to the school; but

(b) in the latest reportiof an inspection of the school,the person
making the report stated that in his opinion such measures were
required to be taken and either that person was a member of the
Inspectorate or the report stated that the Chief Inspector agreed
with his opinion,

the person making the report shall state his opinion in the report.
9A —~41) Where.on the completion of any inspection of a school under
section 2(2)(b}, 301}, 6(2)b) or 7(1) by a member of the Inspectorate, he is

of the opinion that special measures are required 1o be taken in relation to
the school, he shall—
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(a) prepare in writing a report of the inspection and a summary of the
report, and

(b) state his opinion in the report.

(2) If on the completion of any such inspection of a school by a member
of the Inspectorate in circumstances where—

(a) he is of the opinion that special measures are not required to be
taken in relation to the school, but

(b) in the latest report of an inspection of the school, the person
making the report stated that in his opinion such measures were
required to be taken and either that person was a member of the
Inspectorate or the report stated that the Chief Inspector agreed
with his opinion,

the member of the Inspectorate shall prepare in writing a report of the
inspection and a summary of the report and state his opinion in the report.

(3) A report of a section 9 inspection of a school by a member of the
Inspectorate shall, if he is of the opinion that special measures are required
to be taken in relation to the school, state his opinion.

(4) If a report of a section 9 inspection of a school by a member of the
Inspectorate is made in circumstances where—

(a) he is of the opinion that special measures are not required to be
taken inrelation to the school, but

(b) in the latest report of an inspection of the school, the person
making the report stated that in his opinion such measures were
required to be taken and either that person was a member of the
Inspectorate or the report stated that the Chief Inspector agreed
with his opinion,

the member of the Inspectorate shall state his opinion in the report.

9B.—(1) The carrying out of a section 9 inspection shall be completed
by the time allowed under sub-paragraph (2) and the making of the report
required by paragraph 9 shall be completed within the period allowed
under sub-paragraph (2).

(2) The time, and the period, allowed shall be such as may be prescribed,

subject to any such extension of the period as the Chief Inspector may .

consider necessary to make; but the total period allowed must not exceed
the prescribed period extended by three months.

(3) The Chief Inspector shall give notice in writing of any exiension
under sub-paragraph (2) to-—

(a) the inspector,
(b) the appropriate authority, and

(c) the Secretary of State, except in the case of a maintained nursery
school.

(4) This paragraph does not apply to a section 9 inspection carried out
by a member of the Inspectorate.

9C.—(1) In the case of a report of a section 9 inspection of a school, the
person making it shall without delay—

(a) send a copy of the report together with the summary of it to the
appropriate authority for:the school, and

(b) if it states that he is of the opinion that special measures are
required to be taken in relation to the school, and either that
person is a:member-of the Inspectorate or the report states that
the Chief Inspector agrees with his opinion, send a copy of the
report and summary to the Secretary of State.

ScH. 19
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(2):Inthe caseof areport of aninspection of aschool made by a member
of the Inspectorate which is required by paragraph 9A to state that he is of
the opinion that special measures are required to be taken in relation to the
school, the member of the Inspectorate shall send 4 copy of the report
togetherwith the summary of it to theappropriale authority for the school
and to the Secretary of State.

(3) Inany case, copies of the report and summary shall be sent by the
person who made the report to the Chief Inspector (unless the report was
made by a memberof the Inspectorate).

{4)..In the case of-—

(a)a special 'school which is‘not 4 maintained or grant-maintained
special school, or

(b) ‘an independent school approved by the Secretary of State under
section  189(1) of the Education Act 1993 (approval of
independent schools for children with statements),

theappropriate authority shall without delaysend a copy of anyreport and
summary sent:to: them under sub-paragraph (1) or (2} to the funding
authority, or any local educationauthority, if the authority are paying fees
in‘respect of the attendarnce of a registered pupil at the school

(5). The appropriate authority shall—

(a) make any report and suminary sént to the authority under sub-
patagraph (1) or (2) available for inspection by members of the
pubhc.at such times and at such place as may be reasonable,

(b) provide a copy of the reporyand summary, free of charge or in
prescribed cases on paynient of such fee as they think fit (not
exceeding the cost of supply), to any person who asks for one, and

(¢) take such steps as are reasonably practicable to secure that every
registered parentof a registered pupil at the school receives a copy
of the summary as soon as is reasonably practicable.”

(6) Forparagraphs 10 and 11 there is substituted—

“10.—(1) Whereg-—
() a réport of asection 9 inspection:of asschoolyor

(b) a report of an inspection of a school made by a member of the
Inspectorate which is required by paragraph 9A to'state that he is
of the opinion that special measures are required-to be taken in
relation to the school,

is sent to the appropriate authority they shall prepare a written statement
of the action which they propose to take in the light of the report and the
period within which they propose to take it.

(2) It is the duty of the appropriate authority to prepare the statement
within the period atiowed by this sub-paragraph, that is—

(a) such period as may be prescribed, or

(b) if, in the case of any report where the person making it states that
he is of the opinion that special measures are required to be taken
in relation to the sch6ol, and either that person 1sa member of the
Inspectorate orthe report states that the Chief Inspector agrees
with his opinion, the Secretary of Stateds of the opinion that the
urgency of the case requires a shorter period, such period as the
Secretary of State may direct,

but-this sub-paragraph-does not-relieve the appropriate authority of any
duty-to prepare.a statement which:has not been perforined within that
penod.
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(3) Where such a statement has been prepared by the appropriate
authority they shall, before the end of the prescribed period, send copies of
it—

(a) to the Chief Inspector,

(b) to the Secretary of State, except in the case of a maintained
nursery school, and

(c) in such circumstances as may be prescribed, to such other persons
(if any) as may be prescribed.

(4) In the case of—

(a) a special school which is not a maintained or grant-maintained
special school, or

(b) an independent school approved by the Secretary of State under
section 189(1) of the Education Act 1993 (approval of
independent schools for children with statements),

the appropriate authority shall, before the end of the prescribed period,
send a copy of any such statement prepared by them to the funding
authority, or any local education authority, if the authority are paying fees
in respect of the attendance of a registered pupil at the school.

(5) The appropriate authority shall—

(a) make any statement prepared by them under this paragraph
available for inspection by members of the public, at such times
and at such place as may be reasonable,

(b) provide a copy of the statement, free of charge or in prescribed
cases on payment of such fee as they think fit (not exceeding the
cost of supply), and

(c) take such steps as are reasonably practicable to secure that every
registered parent of a registered pupil at the school receives a copy
of the statement as soon as is reasonably practicable.

11.—(1) This paragraph applies in circumstances where—

(a) in a report of an inspection of a school the person who made it
expressed the opinion that special measures were required to be
taken in relation to the school,

(b) either that person was a member of the Inspectorate or the report
stated that the Chief Inspector agreed with his opinion,

{c) a statement has been prepared under paragraph 10 or the period
prescribed for the purposes of sub-paragraph (3) of that
paragraph has expired, and

(d) if any registered inspector or member of the Inspectorate has
made a later report of an inspection of the school, he did not
express the opinion in the report that special measures were not
required to be taken in relation to the school.

(2) Regulations may make provision with a view to securing that any
measures taken by the appropriate authority for improving the standard of
education at the school are monitored in accordance with the regulations
by such persons as may be prescribed.

(3) Theregulations may, in particular, provide for reports to be made by
such persons and at such intervals as may be prescribed.

(4) The regulations may authorise the Secretary of State to require the
Chief Inspector to conduct further inspections of the school and prepare
further reports of such inspections.

ScH. 19
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(5) In respect of cases where any report prepared in pursuance of a
requirement imposed by virtue of subsparagraph (4) above—

(a) states that, in the opinion of thé person who prepared the report,
special measures are required to be taken in relation to the school,
but the grounds for that opinion are substantially different from
the grounds for the opinion in any preceding report by a
registered inspector ormember of the Inspectorate, or

(b) ‘states that, in the opinion of that person, special measures are not
required to be taken in relation to the school,

the regulations may make provision corresponding to anyof the provisions
made by this Part of this Schedule.”

(7) For paragraph 12 there is substituted—

“12.~(}) Wherean inspection of a schoolisrequired under section 9 but
the Chief Inspectoris satisfied thatit isnot reasonably practicable to secure
that the schoolisinspected by a suitable registered inspector, he shall secure
that it is‘inspected by a member of the Inspectorate.

(2) Where aninspection is.conducted by a memberof the Inspectorate
by virtue of this paragraph; this Act shall have effect (unless the context
otherwise requires) in relation to the inspection as if the member of the
Inspectorate were a registered inspector:

(3) Tfthe Chief Inspector so elects in the case of any inspection of a
school by a member of the Inspectorate under section 2(2)(b), 3(1), 6(2)(b)
or 7(1), that inspection shall be treated for the purposes of section 9(1) and
(2).and this Part of this Schedule asif it were an inspection under section 9
and the member.of the Inspectorate were-a registered inspector”.

(8) In paragraph 14(4)—

(a) in paragraph (b), for “the prescribed fee” there is substituted “such fee
as they think fit (not excesding the cost of supply)”, and

(b) in paragraph (c), after “education” thereisinserted “or, as the case may
be, who takes part in acts of collective worship the content of which
falls to be inspected under section 137,

(9) In‘paragraph 15(3)=~

(a) in paragraph (b), for “the prescribed fee” there is substituted “such fee
as they think fit (ot exceeding the cost of supply)”,and

(b) in paragraph (¢), after “education” there is inserted “or, as the case may
be; who'takes partin-actsiof collective worship the content of which
falls to be inspected underssection 137,

The Tribunals and Inquiries Act 1992 (¢. 53)

174 In paragraph 15(c) of Schedule ! to the Tribunals and Inquiries Act 1992
(tribunals under general supervision.of Council ‘onoTribunals), for “section
58(5)(d) of the Education Reform Act 1988 (c. 40)” there is substituted
“paragraph 5(1)of Schedule 6 1o the Education: Act 19937,

The Charities Act 1993 (¢..10)

175. In Schedule 2 to the Charities Act 1993 (exempt charities) after paragraph
(d) there is inserted-—

“(da) the School Curriculum and Assessment Authority;”.
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SCHEDULE 20
TRANSITIONAL PROVISIONS AND SAVINGS

Instrumenis and articles for grant-maintained schools incorporated under the old
law

1.~(1) This paragraph applies in relation to a grant-maintained school the
governing body of which were incorporated under Chapter IV of Part I of the
Education Reform Act 1988.

(2) If at the commencement of section 56 of this Act both an instrument of
government and articles of government have been made for the school under that
Chapter the instrument and articles so made—

(a) shall have effect as if they contained such modifications as may be
required by an order under section 308 of this Act, and

(b) shall (as so modified) have effect as if made by an order under section 57
of this Act and in accordance with Part II of this Act.

(3) If sub-paragraph (2) above does not apply—

(a) the instrument and articles of government prescribed by virtue of
section 56 of this Act shall have effect as from the commencement of
that section, and

(b) Part III of Schedule 7 to this Act shall have effect while those
instruments are in force with such modifications as may be required by
an order under section 308 of this Act.

Grants: transitional arrangements

2.~~(1) A commencement order may provide for any functions conferred on
the Secretary of State by or under the old grants code or the transitory grants
code for Wales, so far as relating to any amounts whichs—

(2) fall, or may fall, to be paid in a financial year for which section 81 of this
Act has effect or, as the case may be, after the commencement of section
82 or 83 of this Act, or

(b) have been paid by the Secretary of State,

in respect of any grant under that code, to be exercisable instead by the funding -

authority.

(2) The order may provide for functions exercisable by the funding authority
by virtue of sub-paragraph (1) above to be exercised in accordance with the
order.

(3) In this paragraph—

“commencement order” means, in relation to England, an order under
section 308 of this Act and, in relation to Wales, an order under section
4 of this Act,

“the old grants code” means sections 79 and 80 of the Education Reform
Act 1988 as they apply in relation to England, and

“the transitory grants code for Wales” means sections 86 to 91 of this Act.

Meaning of “‘funding authority” before Funding Agency for Schools begin to
exercise functions

3.~{1) Before the Funding Agency for Schools begin to exercise their
functions, references in the relevant provisions to the funding authority shall be
read in relation to schools in England or the governing bodies of such schools as
references to the Secretary of State.

Section 307.

1988 c. 40.
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(2) The relevant provisions ate~

(a) paragraph M3).of Schedule 3 to this Act;and
(b). .paragraph 6 of Schedule 4 to this Act.

Education.committees ete.and members.of those commitiees
4 (1) Sub-paragraph (2) below applies.-to—

(a) any education commitieeestablished in accordance with paragraph 1 of
1944 ¢. 31. Part 11 of the First Schedule to the Education Act 1944,and

(b) any sub-conmmittee of any such committee appointed in accordance
with paragraph 10 of that Part,

which is in existence immediately before the commencement of section 296 of this
Act.

(2) Any commitieeor sub-committee. to. which this sub-paragraph applies
shall, for the purposes of any enactment, be treated as if it had been—

(a) appointed at the commencement of that section—
(i} in the case of a committee, by the local authority, or

(i) in'the case of a sub-committee, by the committee appointed by
the authority,

1972 ¢. 70. in accordance with section 102(1) of the Local Government Act 1972,
and

(b) so appointed wholly or partly for the purpose of discharging any
functions with respect to education conferred onthem in their capacity
as a local education authority of, as-the case may be, the committee’s
functions with respect to education,

(3) Sub-paragraph(4) below applies to any person who is immediately before
the commencement of section 296 of this Act a member of an education
committee or sub-committee of such a committee appointed for a term of office.

(4) Any person to whom this sub-paragraph applies shall, for the purposes of
any enactment, be treated—

(a) as if he had been appointed at the commencement of that section as a
rember-of a committee of subscommittee appointed asmentioned in
sub-paragraph (2) above for the residue of that term, and

(b) if he was a member of an education committee or sub-committee by
virtue of directions given by the Secretary of State under paragraph SA
of Part IT of the First Schedule to the Education Act 1944, as if he had
been appointed at the commencement of that section as a member of a
committee or sub-committee appointed.. as..mentioned. in . sub-
paragraph (2) above by virtue of directions given by the Secretary of
State under section 297 of this-Act.

Lay members for-existing admission appeal committees

5. Paragraph 13(4) of Schedule 5 to this Act does not apply to any appeal
committée constitiuted, before: the .commencement of that Schedule, in
accordance with the instrument of government for any grant-maintained school

1988 c. 40. for the purposes referred to in section 58(5)(d) of the Education Reform Act 1988
(articles of government - admission appeal committees) while all the members of
the committee are persons who werenominated before commencement.

6. No:amendment made by Schedule 16 :to-this Act applies-to any- appeal
commiitee while all the members-of the committee are ‘persons who were
nominated before the commencement of theamendment:
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7. The provisions of this Schedule are without prejudice to the generality of
section 301(6) of this Act.

SCHEDUILE 21
REPEALS
PArT 1

REPEALS CONSEQUENTIAL ON PARTS II, IIT AND IV

Chapter

Short title

Extent of repeal

1933 ¢. 12.

1944 c. 31.

1948 c. 40.

1953 ¢, 33.

1967 c. 80.

1969 c. 54.

1973 c. 16.
1977 c. 45.

1980 c. 20.

1981 c. 60.

1986 c. 61.

The Children and Young
Persons Act 1933,

The Education Act 1944.

The Education
(Miscellaneous
Provisions) Act 1948,

The Education
(Miscellaneous
Provisions) Act 1953.

The - Criminal Justice Act
1967.

The Children and Young
Persons Act 1969.

The Education Act 1973.
The Criminal Law Act 1977.
The Education Act 1980.

The Education Act 1981.

The Education (No. 2) Act
1986.

Section 10.

Sections 9(5), 37, 39 and 40.
In the Eighth Schedule, the
entry relating to section 10
of the Children and
Young Persons Act 1933.

Section 9.

Section 10,

In Schedule 3, the entries
relating to section 10 of
the Children and Young
Persons Act 1933 and
section 40(1) of the
Education Act 1944.

In Schedule 5, paragraphs 2 .

and 13.
Section 1(2)(b).

In Schedule 6, the entry
relating to the Education
Act 1944.

Sections 10 and 11.
In Schedule 1, paragraph 10.

The whole Act except for
sections 2(1), 11(1) and
17, the definition of
“principal Act” in section
20(1), sections 20(2) and
(3) and 21, paragraph 1 of
Schedule 2, paragraphs 3,
4, 6, 7, 8, (1) and (2)(b)
and (d), 11, 12 and 14 of
Schedule 3 and Schedule
4,

In section 9(5), the “or” at
the end of paragraph
(a)(ii), and paragraph (b).
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Sections 303 and
307.
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Chapter

Short title

Extent of repeal

1988 c. 40.

1989.¢.41.

1989 ¢. 42.

1990°¢. 11

1996 ¢..19.

1992.¢:13:

Insection 11, the“ o at the
end of subsection
(2¥a)(ii), subsection
(2¥b), *“or (b)” in
subsection (2)(¢) and
subsection (7).

Section 12(3).

In section 13(2), “or (b)”.

In section 65(1) the
definition of “‘the 1981
Act”,

In Schedule 2, paragraph

The Education Reform Act
1988.

| The Children Act 1989.

The Local Government and
Housing Act 1989.

The Planning
{Consequential
Provisions) Act 1990.

The National Health Service
and Community Care Act
1990,

The Further and Higher
Education Act 1992.

22)(b) and, in paragraph
5(2)(b}, the words after

“proposal”.

Chapter IV of Part 1 except
for section 100(2) and (4).

In section 119(2), “52(4), 89
or92”,

In section. 198(1) “74”.

Section 200.

In section 230, the words in
subsection (1) from
“section 74”7 to “96(2)”
and subsections (2), (3)
and (4i(b).

Insection 232, in subsection
(2)'53(2), 58(2), 59(1), 91,
94,'102™ and in subsection
@by “52(7)". :

Tnisection 235, in subsection
(1) the definition of “the
1981 Act” and, in the
definition of “transfer
date”, “74(9)”, in
subsection (3)(b) “‘subiject
to section 75(2) of this
Act”, and in subsection
(5) &‘74”.

InSchedule 1, paragraph9.

Schedule 5.

In Schedule 12, paragraphs
261028, 33 and 83 to 85.

In Schedule 12, paragraphs 4
and 36.

In Schedule 13, paragraphs 4
and 8.

In Schedule 11, paragraph
98.

In Schedule 2, paragraph 78.
In Schedule 9, paragraph 22.

Section 13.
Section 59(5).
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Chapter

Short title

Extent of repeal

1992 c. 14,

The Local Government
Finance Act 1992.

In Schedule 8, paragraphs 18
and 29.

In Schedule 13, paragraph
8.

Part 11
OTHER REPEALS

Chapter

Short title

Extent of repeal

1944 ¢. 31.

1946 c. 50.

1948 c. 40.

1953 ¢. 33.

The Education Act 1944

The Education Act 1946,

The Education
(Miscellaneous
Provisions) Act 1948.

The Education
{Miscellaneous
Provisions) Act 1953.

Section 1(1).

In section 6, the words in
subsection (1) from
“Subject” to “Act” and
subsection (2).

In section 16(1), “any
county school or” and the
words following “the new
site”’,

Section 35.

In section 50(1) “by them”.

In paragraph (a) of the
proviso to section 52(1),
“by the authority™.

Section 56.

In section 58 “for the
purposes of this Act”.

Sections 102 and 103.

In section 105(2), paragraph
(d) and, in the words
following that paragraph,
“maintenance
contribution”.

In section 114(1), in the
definition of “‘secondary
school”, “primary or”.

Parts I and II of the First
Schedule.

In paragraph 13(4) of the
Fifth Schedule “either”.

In Part II of the Second
Schedule, the  entry
relating to section 102 of
the Education Act 1944.

In the First Schedule, the
entry relating to section 56
of the Education Act
1944.

Section 6(2)(a)(iii).
Section 8(1).
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Chapter Short title Extent of repeal
1959 ¢::60. The Bducation Act 1959. The whole Act.
1962 c. 12. The Education Act 1962. Section.9.
1967 ¢. 3. The Education Act 1967. Section 1.
1968 c. 17. The Education Act 1968. Section 3(4).

In Schedule 1, paragraphs 1

and 4.
1972 ¢c. 11. The Superannuation Act | In Schedule 1, in the list of
1972. Other Bodies, the entries
relating to the National
Curriculum Council and
the School Examinations
and Assessment Council.
1972 c.. 70; The Local Government Agct. - Section 101(9)(a):
1972
1975¢. 2. The Education Act 1975. The whole Act.
1975 ¢. 24. The. . House of Commons | InSchedule 1,in Part III, the
Disqualification Act 1975, entry relating to
membership of the School
Examinations and
Assessment Council.
1975 ¢. 65: The Sex Discrimination Act | In  section  82(1) the
1975. definition of the
expression “upper limit of
compulsory school age”.

In paragraph 1 of Schedule 2
“in  accordance with
subsection (1) or (2) of
that section”.

1976 ¢. 5. The '« Education (School- | The whole Act.
leaving Dates) Act 1976.
1976.¢. 74. The .Race Relations Act | In  section  78(1) the
197s. definition of the
expression ‘“upper limit of
compulsory school age”.
1980 ¢. 20. The Education Act 1980. In section 12(3)
“voluntary”.

In section 13(1) “after
consultation with the
authority”.

In section 13(3)
“voluntary”.

Section 14(4).

In Schedule 1, in paragraph
1(2) “102”, paragraph 12,
in paragraph 21 “(1) and”
and paragraphs 22 and 23.

In paragraph 1 of Schedule
2,.in sub-paragraph (3)
“or of any education
committee of the
authority” in each place
where it occurs and in sub-
paragraph (4) “‘or of any
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Chapter

Short title

Extent of repeal

1984 c. 11.

1986 c. 61.

1988 c. 9.

1988 c. 40.

The Education (Grants and
Awards) Act 1984.

The Education (No. 2) Act
1986.

The Local Government Act
1988

The Education Reform Act
1988.

education committee of
the authority” and “by
more than one”.

In Schedule 3, paragraphs 4
and 13.

In section [(3)(b), “not
exceeding 70 per cent. of
the  expenditure  so
approved”.

In section 3, subsections (2)
and (5) and, in subsection
(3), the words “not being
regulations to  which
subsection (2) above
applies”.

In section 5(4)(b) the words
after “by the authority”.
In section 23(a)(ii) and (b)

“or indefinite”.

Section 24(c) and (e) and, in
paragraph (f), “or (c)”.

Section 25(d), (e) and (f).

In section 38, in subsection
(4)(c) the words after “to
the post” and, in
subsection (6)}(b), “or
(@)(c)(i)”.

In section 50, in subsection
(3)(c) the words “local
education authorities, and
other”, and subsection
4).

Section 51(9) and (13).

Section 54(12)(f).

Section 63(4).

In Schedule 2, in paragraph
7(7) the words after “by
the authority”.

Section 1(1)(j).

In Schedule 2, the words
from “A joint education
committee” to <1944,

In section 14, in subsection
(1), paragraph (a), the
word “‘and” immediately
following paragraph (b),
paragraph (c) and the
words “each of”,
subsection (4) and, in
subsection (5), the words
“or (as the case may be)
subsection (4)(g)”.

In section 25(1), the
definition of the
expression “the

Curriculum Council”.
Section 42(4)(f) to (i) and
(5)(b).
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Chapter

Short title

Extent of repeal

1989¢. 41.

1989 ¢, 42.

1991 No. 2.

1992:¢c. 13.

1993 ¢. 10.

The Children Act 1989

The Local Government and
Housing Act 1989

The  Diocesan Boards of
Education Measure 1991

The Further and Higher
Education Act 1992.

The Charities Act 1993.

Insection 111, subsection (4)
and, in subsection (5)(b),
the words “provided
under arrangements made
by the authority”.

In.Schedule 2, paragraphs |
and 9, in paragraph 10(5)
the words from “and
accordingly” to the end
and, inparagraph 18, the
words “in such form as
the Secrctary of State may
direct with the approval of
the Treasury”.

In paragraph 2 of Schedule
4, sub-paragraphs (3)(b)
and (¢) and (4)(b) and (¢).

Section 27(4).
In section 36(8), the words
from “social” to “of the”.

In section 13, subsections
(2)(b) and. (6).

In paragraph 4 of Schedule
1, in sub-paragraph (1)
the definition of
“education commitiee”
and, in paragraph {(a) of
the definition of
“grdinary  committee”,
“education  committee,
their” and in  sub-
paragraph 2, in
paragraph (a) of the
definition of ‘“‘ordinary
committee”, “‘education
committee or”.

In Schedule 11, paragraph 4.

In section 3(6) “or (4)”.

In Schedule 8, paragraphs 6
and 24(a), (¢) and (d).

In Schedule 2, paragraphs
(e) and (g).

© Crown copynight 1993

PRINTED'IN THE UNITED KINGDOM BY PAUL FREEMAN
Controller and Chief Executive of Her Majesty’s Stationery Office
and Queen’s Printer of Acts of Parliament






HMSO publications are available from:

HMSO Publications Centre

(Mail, fax and telephone orders only)

PO Box 276, London SW8 5DT

Telephone orders 071-873 9090

General enquiries 071-873 0011

(queuing system in operation for both numbers)
Fax orders 071-873 8200

HMSO Bookshops

49 High Holborn, London WC1V 6HB
071-873 0011 Fax 071-873 8200 (Counter service only)
258 Broad Street, Birmingham B1 2HE
021-643 3740 Fax 021-643 6510

33 Wine Street, Bristol BS1 2BQ

0272 264306 Fax 0272 294515

9-21 Princess Street, Manchester M60 8AS
061-834 7201 Fax 061-833 0634

16 Arthur Street, Belfast BT1 4GD

0232 238451 Fax 0232 235401

71 Lothian Road, Edinburgh EH3 9AZ
031-228 4181 Fax 031-229 2734

HMSO’s Accredited Agents
(see Yellow Pages)

And through good booksellers

ISBN 0-10-543593-7

9778

.




	VOLUME 1
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	VOLUME 2
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


