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1992 CHAPTER 7

An Act to consolidate for Northern Ireland certain enactments
relating to social security contributions and benefits, with
corrections and minor improvements under the Consolidation
of Enactments (Procedure) Act 1949. [13th February 1992]

the advice and consent of the Lords Spiritual and Temporal, and
Commons, in this present Parliament assembled, and by the
authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and with

PART
CONTRIBUTIONS
Preliminary
1.—(1) The funds required— Outline of
(a) for paying such benefits under this Act as are payable out of the :;sntgin?"tory

National Insurance Fund and not out of other public money;
and

(b) for the making of payments under section 142 of the
Administration Act towards the cost of the health service,

shall be provided by means of contributions payable to the Department
by earners, employers and others, together with the additions under
subsection (5) below.

(2) Contributions under this Part of this Act shall be of the following
five classes—
(a) Class 1, earnings-related, payable under section 6 below, being—

(i) primary Class 1 contributions from employed earners;
and
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PART I (i1) secondary Class 1 contributions from employers and
other persons paying earnings;

(b) Class 1A, payable under section 10 below in respect of cars made
available for private use and car fuel by persons liable to pay
secondary Class 1 contributions and certain other persons;

(c) Class 2, flat-rate, payable weekly under section 11 below by self-
employed earners;

(d) Class 3, payable under section 13 below by earners and others
voluntarily with a view to providing entitlement to benefit, or
making up entitlement; and

(e) Class 4, payable under section 15 below in respect of the profits
or gains of a trade, profession or vocation, or under section 18
below in respect of equivalent earnings.

(3) The amounts and rates of contributions in this Part of this Act and
the other figures in it which affect the liability of contributors shall—

(a) be subject to regulations under sections 19(4) and 116 to 119
below; and

(b) to the extent provided for by section 129 of the Administration
Act be subject to alteration by orders made under that section,

and the provisions of this Part of this Act are subject to the provisions of
Part IV of the Pensions Order (contracting-out - reduced rates of
contributions).

(4) Schedule 1 to this Act—

(a) shall have effect with respect to the computation, collection and
recovery of contributions of Classes 1, 1A, 2 and 3, and
otherwise with respect to contributions of those classes; and

(b) shall also, to the extent provided by regulations made under
section 18 below, have effect with respect to the computation,
collection and recovery of Class 4 contributions, and otherwise
with respect to such contributions, where under that section
provision is made for contributions of that class to be recovered
by the Department and not by the Inland Revenue under
section 16(1) to (3) of the Great Britain Contributions and
Benefits Act.

(5) For each financial year there shall, by way of addition to
contributions, be paid out of money hereafter appropriated for that
purpose, in such manner and at such times as the Department of Finance
and Personnel may determine, amounts the total of which for any such
year is equal to the aggregate of all statutory sick pay and statutory
maternity pay recovered by employers and others in that year, as
estimated by the Department.

(6) No person shall—

(a) be liable to pay Class 1, Class 1A or Class 2 contributions unless
he fulfils prescribed conditions as to residence or presence in
Northern Ireland;

(b) be entitled to pay Class 3 contributions unless he fulfils such
conditions; or

(c) beentitled to pay Class 1, Class 1A or Class 2 contributions other
than those which he is liable to pay, except so far as he is
permitted by regulations to pay them.
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2.—(1) In this Part of this Act and Parts Il to V—

(a) “employed earner” means a person who is gainfully employed in
Northern Ireland either under a contract of service, or in an
office (including elective office) with emoluments chargeable to
income tax under Schedule E; and

(b) “self-employed earner” means a person who is gainfully
employed in Northern Ireland otherwise than in employed
earner’s employment (whether or not he is also employed in
such employment).

(2) Regulations may provide—

(a) for employment of any prescribed description to be disregarded
in relation to liability for contributions otherwise arising from
employment of that description;

(b) for a person in employment of any prescribed description to be
treated, for the purposes of this Act, as falling within one or
other of the categories of earner defined in subsection (1) above,
notwithstanding that he would not fall within that category
apart from the regulations.

(3) Where a person is to be treated by reference to any employment of
his as an employed earner, then he is to be so treated for all purposes of
this Act; and references throughout this Act to employed earner’s
employment shall be construed accordingly.

(4) Subsections (1) to (3) above are subject to the provision made by
section 95 below as to the employments which are to be treated, for the
purposes of industrial injuries benefit, as employed earner’s
employments.

(5) For the purposes of this Act, a person shall be treated as a self-
employed earner as respects any week during any part of which he is such
an earner (without prejudice to his being also treated as an employed
earner as respects that week by reference to any other employment of his).

3.—(1) In this Part of this Act and Parts II to V—

(a) “‘earnings” includes any remuneration or profit derived from an
employment; and

(b) “earner” shall be construed accordingly.

(2) For the purposes of this Part of this Act and of Parts II to V other
than those of Schedule 8—

(a) the amount of a person’s earnings for any period; or

(b) the amount of his earnings to be treated as comprised in any
payment made to him or for his benefit,

shall be calculated or estimated in such manner and on such basis as may
be prescribed.

(3) Regulations made for the purposes of subsection (2) above may
prescribe that payments of a particular class or description made or
falling to be made to or by a person shall, to such extent as may be
prescribed, be disregarded or, as the case may be, be deducted from the
amount of that person’s earnings.

ParTI

Categories of
earners.

“Earnings” and
“earner”.
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PART I 4.—(1) For the purposes of section 3 above there shall be treated as

Payments treated  remuneration derived from employed earner’s employment—

as remuneration . . . .
and earnings. (a) any sum paid to or for the benefit of a person in satisfaction

(whether in whole or in part) of any entitlement of that person
to—

(i) statutory sick pay; or
(ii) statutory maternity pay; and
(b) any sickness payment made—
(i) to or for the benefit of the employed earner; and

(i1) in accordance with arrangements under which the
person who is the secondary contributor in relation to the
employment concerned has made, or remains liable to make,
payments towards the provision of that sickness payment.

(2) Where the funds for making sickness payments under
arrangements of the kind mentioned in paragraph (b) of subsection (1)
above are attributable in part to contributions to those funds made by the
employed earner, regulations may make provision for disregarding, for
the purposes of that subsection, the prescribed part of any sum paid as a
result of the arrangements.

(3) For the purposes of subsections (1) and (2) above ‘“‘sickness
payment” means any payment made in respect of absence from work due
to incapacity for work, within the meaning of section 57 below.

(4) For the purposes of section 3 above there shall be treated as
remuneration derived from an employed earner’s employment any sum
paid to or for the benefit of an employed earner which is chargeable to tax

1988 c. 1. by virtue of section 313 of the Income and Corporation Taxes Act 1988
(taxation of consideration for certain restrictive undertakings) otherwise
than by virtue of subsection (4) of that section.

(5) For the purposes of section 3 above regulations may make
provision for treating as remuneration derived from an employed earner’s
employment any payment made by a body corporate to or for the benefit
of any of its directors where that payment would, when made, not be
earnings for the purposes of this Act.

Class 1 contributions

Earnings limits for ~ 5.—(1) For the purposes of this Act there shall for every tax year be—
Class 1

contributions. (a) a lower earnings limit for Class 1 contributions, being the level

of weekly earnings at which employed earners become liable for
such contributions in respect of the earnings from their
employments; and

(b) an upper earnings limit for Class I contributions, being the
maximum amount of weekly earnings in respect of which
primary Class 1 contributions are payable;

and those limits shall be the amounts specified for that year by regulations
made in accordance with subsections (2) and (3) below.

(2) The amount specified as the lower earnings limit for any tax year
shall be an amount equal to or not more than 99p less than—

(a) the sum which at the beginning of that year is specified in section
44(4) below as the weekly rate of the basic pension in a Category
A retirement pension; or
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(b) that sum as increased by any Act, Measure or order passed,  PARTI
enacted or made before the beginning of that year and taking
effect before 6th May in that year.

(3) The amount specified as the upper earnings limit for any tax year
shall be an amount which either—

(a) is equal to 7 times the sum by reference to which the lower
earnings limit for that year is specified in accordance with
subsection (2) above; or

(b) exceeds or falls short of 7 times that sum by an amount not
exceeding half that sum.

6.—(1) Where in any tax week earnings are paid to or for the benefit of Liability for Class
an earner in respect of any one employment of his which is employed ! contributions.
earner’s employment and—

(a) he is over the age of 16; and

(b) the amount paid is equal to or exceeds the current lower earnings
limit for Class 1 contributions (or the prescribed equivalent in
the case of earners paid otherwise than weekly),

a primary and a secondary Class 1 contribution shall be payable in
accordance with this section and sections 8 and 9 below.

(2) Except as may be prescribed, no primary Class 1 contribution shall
be payable in respect of earnings paid to or for the benefit of an employed
earner after he attains pensionable age, but without prejudice to any
liability to pay secondary Class 1 contributions in respect of any such
earnings.

(3) The primary and secondary Class 1 contributions referred to in
subsection (1) above are payable as follows—

(a) the primary contribution shall be the liability of the earner; and

(b) the secondary contribution shall be the liability of the secondary
contributor;

but nothing in this subsection shall prejudice the provisions of paragraph
3 of Schedule 1 to this Act relating to the manner in which the earner’s
liability falls to be discharged.

(4) Except as provided by this Act, the primary and secondary Class |
contributions in respect of earnings paid to or for the benefit of an earner
in respect of any one employment of his shall be payable without regard
to any other such payment of earnings in respect of any other employment
of his.

(5) Regulations may provide for reducing primary or secondary Class
1 contributions which are payable in respect of persons to whom section
11 of the Contracts of Employment and Redundancy Payments Act 1965c.19 (N.L).
(Northern Ireland) 1965 (redundancy payments) does not apply by virtue
of section 26(1) or (5) of that Act.

(6) The power conferred by subsection (1) above to prescribe an
equivalent of the lower earnings limit includes power to prescribe an
amount which exceeds, by not more than £1.00, the amount which is the
arithmetical equivalent of that limit.
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PART | 7.—(1) For the purposes of this Act, the “secondary contributor” in
“Secondary relation to any payment of earnings to or for the benefit of an employed
contributor”. earner, is_

(a) in the case of an earner employed under a contract of service, his
employer;

(b) in the case of an earner employed in an office with emoluments,
either—

(i) such person as may be prescribed in relation to that
office; or

(ii) if no person is prescribed, the government department,
public authority or body of persons responsible for paying
the emoluments of the office;

but this subsection is subject to subsection (2) below.

(2) In relation to employed earners who—

(a) are paid earnings in a tax week by more than one person in
respect of different employments; or

(b) work under the general control or management of a person other
than their immediate employer,

and in relation to any other case for which it appears to the Department
that such provision is needed, regulations may provide that the prescribed
person is to be treated as the secondary contributor in respect of earnings
paid to or for the benefit of an earner.

Calculation of 8.—(1) Where a primary Class 1 contribution is payable, the amount of
primary Class 1 that contribution shall be the aggregate of—

contributions. . .- . 5 .
(a) theinitial primary percentage of so much of the earner’s earnings
paid in the tax week, in respect of the employment in question,
as does not exceed the current lower earnings limit; and

(b) the main primary percentage of so much of those earnings as
exceeds that limit but does not exceed the current upper
earnings limit;

but this subsection is subject to regulations under section 6(5) above and
sections 116 to 119 below and to Article 29 of the Pensions Order
(contracted-out rates).

(2) For the purposes of this Act the primary percentages shall be as
follows—

(a) the initial primary percentage shall be 2 per cent.; and
(b) the main primary percentage shall be 9 per cent.;

but the rates of those primary percentages are subject to alteration under
section 129 of the Administration Act.

(3) In the case of earners paid otherwise than weekly, any reference in
subsection (1) above to the current upper, or (as the case may be) lower,
earnings limit shall be taken as a reference to the prescribed equivalent of
that limit.

(4) The power conferred by subsection (3) above to prescribe an
equivalent of a limit includes power to prescribe an amount which
exceeds, by not more than £1.00, the amount which is the arithmetical
equivalent of that limit.
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9.—(1) Where a secondary Class 1 contribution is payable, the amount
of that contribution shall be the appropriate secondary percentage of the
earnings paid in the week in respect of the employment in question.

(2) For the purposes of subsection (1) above, the “‘appropriate
secondary percentage”, in relation to the earner’s earnings, is the
percentage specified in subsection (3) below as appropriate to the
secondary earnings bracket (or the prescribed equivalent in the case of
earners paid otherwise than weekly) into which those earnings fall.

(3) The secondary earnings brackets and the percentages appropriate
to them shall be as set out below—

Weekly earnings Appropriate
percentage
Bracket 1 Current lower earnings 4.6 per cent.
limit to £89.99
Bracket 2 £90.00 to £134.99 6.6 per cent.
Bracket 3 £135.00 to £189.99 8.6 per cent.
Bracket 4 £190.00 or more 10.4 per cent.

(4) Subsections (1) and (3) above are subject as mentioned below, that
is to say—

(a) subsection (1) is subject to Article 29 of the Pensions Order and
to regulations under section 6(5) above and sections 116 to 119
below;

(b) subsection (3) is subject to any order under section 129 of the
Administration Act.

(5) The power conferred by subsection (2) above to prescribe an
equivalent of a bracket includes power to prescribe an amount which
exceeds, by not more than £1.00, the amount which is the arithmetical
equivalent of that bracket.

Class 1A contributions

10.—(1) Where—

(a) for any tax year an amount in respect of a car is by virtue of
section 157 of the Income and Corporation Taxes Act 1988
chargeable on an earner to income tax under Schedule E; and

(b) the employment by reason of which the car is made available is
employed earner’s employment,

a Class 1A contribution shall be payable for that tax year, in accordance
with this section, in respect of the earner and car in question.

(2) The Class 1A contribution referred to in subsection (1) above is
payable by—

(a) the person who is liable to pay the secondary Class 1
contribution relating to the last (or only) relevant payment of
earnings in the tax year in relation to which there is a liability to
pay such a contribution; or

(b) if no such contribution is payable in relation to a relevant
payment of earnings in the tax year, the person who would be
liable but for section 6(1)(b) above to pay a secondary Class 1
contribution relating to the last (or only) relevant payment of
earnings in the tax year.

PART I

Calculation of
secondary Class 1
contributions.

Class 1A
contributions.

1988 c. 1.



PArTI

1988c. I.

c.7 Social Security Contributions and Benefits
( Northern Ireland) Act 1992

(3) A payment of earnings is a “‘relevant payment of earnings” for the
purposes of subsection (2) above if it is made to or for the benefit of the
earner in respect of the employment by reason of which the car is made
available.

(4) The amount of the Class 1A contribution referred to in subsection
(1) above shall be—

(a) the Class 1A percentage of the cash equivalent of the benefit of
the car to the earner in the tax year; or

(b) where for the tax year an amount in respect of fuel for the car is
by virtue of section 158 of the Income and Corporation Taxes
Act 1988 also chargeable on the earner to income tax under
Schedule E, the aggregate of—

(i) the Class 1A percentage of the cash equivalent of the
benefit of the fuel to the earner in the tax year; and

(ii) the amount mentioned in paragraph (a) above,

the cash equivalents of the benefit of a car or fuel being ascertained,
subject to the provisions of this section, in accordance with section 157 or,
as the case may be, 158 of the Income and Corporation Taxes Act 1988
and Schedule 6 to that Act.

(5) In subsection (4) above ‘“the Class 1A percentage” means a
percentage rate equal to the percentage rate for secondary Class 1
contributions specified in section 9(3) above as appropriate for the highest
secondary earnings bracket for the tax year in question.

(6) In calculating for the purposes of subsection (4) above the cash
equivalent of the benefit of a car or fuel—

(a) the car shall not be treated as being unavailable on a day by
virtue of paragraph 2(2)(b) of Schedule 6 to the Income and
Corporation Taxes Act 1988 for the purposes of section 158(5)
of that Act or paragraph 2(2), 3(2) or 5(2) of that Schedule,
unless the person liable to pay the contribution has information
to show that the condition specified in paragraph 2(2)(b) is
satisfied as regards that day;

(b) the use of the car for the earner’s business travel shall be taken—

(i) for the purposes of section 158(5) of that Act and sub-
paragraph (1) of paragraph 3 of that Schedule to have
amounted to less than 18,000 miles (or such lower figure as is
applicable by virtue of sub-paragraph (2) of that paragraph);
and

(ii) for the purposes of sub-paragraph (1) of paragraph 5
of that Schedule to have amounted to not more than 2,500
miles (or such lower figure as is applicable by virtue of sub-
paragraph (2) of that paragraph),

unless in either case the person liable to pay the contribution has
information to show the contrary; and

(c) for the purposes of paragraph 5(3) of that Schedule, the car shall
be treated as not having been the car used to the greatest extent
for the employee’s business travel, unless the person liable to
pay the contribution has information to show the contrary.
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(7) Regulations may make such amendments of this section as appear ~ PARTI
to the Department to be necessary or expedient in consequence of any
alteration to section 157 or 158 of the Income and Corporation Taxes Act 1988 c.1.
1988 or Schedule 6 to that Act.

(8) A person shall be liable to pay different Class 1A contributions in
respect of different earners, different cars and different tax years.

(9) Regulations may provide—

(a) for persons to be excepted in prescribed circumstances from
liability to pay Class 1A contributions;

(b) forreducingClass 1A contributions in prescribed circumstances.

Class 2 contributions

11.—(1) Every self-employed earner who is over the age of 16 shall be Liability for Class
liable to pay Class 2 contributions at the rate of £5.35 a week, subject to 2 contributions.
the provisions of this section and sections 12 and 19(4)(b) below.

(2) No Class 2 contributions shall be payable by an earner in respect of
any period after he attains pensionable age.

(3) Regulations may make provision so that an earner is liable for a
weekly rate of Class 2 contributions higher than that specified in
subsection (1) above where—

(a) in respect of any employment of his, he is treated by regulations
under section 2(2)(b) above as being a self-employed earner; and

(b) in any period or periods he has earnings from that employment
and—

(1) those earnings are such that (disregarding their
amount) he would be liable for Class 1 contributions in
respect of them if he were not so treated in respect of the
employment, and

(i1) no Class 4 contribution is payable in respect of the
earnings by virtue of regulations under section 18(1) below.

(4) Regulations may provide for an earner otherwise liable for Class 2
contributions in respect of employment as a self-employed earner to be
excepted from the liability in respect of any period in which his earnings
from such employment are, or are treated by regulations as being, less
than £3,030 a tax year.

(5) Regulations made for the purposes of subsection (4) above shall
not except a person from liability to pay contributions otherwise than on
his own application, but may provide for so excepting a person with effect
from any date not earlier than 13 weeks before the date on which his
application was made.

12.—(1) This section applies to any Class 2 contribution paid in respect Late paid Class 2
of a week falling within a tax year (“the contribution year™) earlier than contributions.
the tax year in which it is paid (‘‘the payment year™).

(2) Subject to subsections (3) to (5) below, the amount of a
contribution to which this section applies shall be the amount which the
earner would have had to pay if he had paid the contribution in the
contribution year.
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PART I (3) Subject to subsections (4) to (6) below, in any case where—

(a) the earner pays an ordinary contribution to which this section
applies after the end of the tax year immediately following the
contribution year; and

(b) the weekly rate of ordinary contributions for the week in respect
of which the contribution was payable in the contribution year
differs from the weekly rate applicable at the time of payment in
the payment year,

the amount of the contribution shall be computed by reference to the
highest weekly rate of ordinary contributions in the period beginning with
the week in respect of which the contribution is paid and ending with the
day on which it is paid.

(4) The Department may by regulations direct that subsection (3)
above shall have effect in relation to a higher-rate contribution to which
this section applies subject to such modifications as may be prescribed.

(5) Subject to subsection (6) below, for the purposes of proceedings in
any court relating to an earner’s failure to pay Class 2 contributions, the
amount of each contribution which he is to be treated as having failed to
pay is the amount which he would have paid in accordance with
subsections (1) to (3) above or regulations under subsection (6) below if
he had paid that contribution on the date on which the proceedings
commenced.

(6) The Department may by regulations provide that the amount of
any contribution which, apart from the regulations, would fall to be
computed in accordance with subsection (3) or (5) above shall instead be
computed by reference to a tax year not earlier than the contribution year
but earlier—

(a) in a case falling within subsection (3) above, than the payment
year; and

(b) in a case falling within subsection (5) above, than the tax year in
which the proceedings commenced.

(7) For the purposes of this section—

(a) proceedings in the High Court or a county court commence
when an action commences; and

(b) proceedings under section 108 of the Administration Act
(offences relating to contributions) commence when a
complaint is made.

(8) In this section—

“ordinary contribution” means a contribution under section 11(1)
above; and

“higher-rate contribution” means a contribution under regulations
made under section 11(3) above.

Class 3 contributions

Class 3 13.—(1) Regulations shall provide for earners and others, if over the

contributions. age of 16, to be entitled if they so wish, but subject to any prescribed
conditions, to pay Class 3 contributions; and, subject to the following
provisions of this section, the amount of a Class 3 contribution shall be
£5.25.
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(2) Payment of Class 3 contributions shall be allowed only with a view
to enabling the contributor to satisfy contribution conditions of
entitlement to benefit by acquiring the requisite earnings factor for the
purposes described in section 22 below.

(3) Regulations may provide for Class 3 contributions, although paid
in one tax year, to be appropriated in prescribed circumstances to the
earnings factor of another tax year.

(4) The amount of a Class 3 contribution in respect of a tax year earlier
than the tax year in which it is paid shall be the same as if it had been paid
in the earlier year and in respect of that year, unless it falls to be calculated
in accordance with subsection (6) below or regulations under subsection
(7) below.

(5) In this section—

‘“the payment year” means the tax year in which a contribution is
paid; and

“the contribution year” means the earlier year mentioned in
subsection (4) above.

(6) Subject to subsection (7) below, in any case where—

(a) a Class 3 contribution is paid after the end of the next tax year
but one following the contribution year; and

(b) the amount of a Class 3 contribution applicable had the
contribution been paid in the contribution year differs from the
amount of a Class 3 contribution applicable at the time of
payment in the payment year,

the amount of the contribution shall be computed by reference to the
highest of those two amounts and of any other amount of a Class 3
contribution in the intervening period.

(7) The Department may by regulations provide that the amount of a
contribution which apart from the regulations would fall to be computed
in accordance with subsection (6) above shall instead be computed by
reference to the amount of a Class 3 contribution for a tax year earlier
than the payment year but not earlier than the contribution year.

14.—(1) No person shall be entitled to pay a Class 3 contribution in
respect of any tax year if his earnings factor, or the aggregate of his
earnings factors, for that year derived—

(a) in the case of 1987-88 or any subsequent year, from earnings
upon which Class 1 contributions have been paid or treated as
paid or from Class 2 contributions actually paid; or

(b) in the case of any earlier year, from contributions actually paid,

is equal to or exceeds the qualifying earnings factor for that year; and
regulations may provide for precluding the payment of Class 3
contributions in other cases.

(2) Regulations may provide for the repayment of Class 3
contributions that have been paid in cases where their payment was
precluded by, or by regulations made under, subsection (1) above.
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(3) Contributions repayable by virtue of regulations under subsection
(2) above shall, for the purpose of determining the contributor’s
entitlement to any benefit, be treated as not having been paid (but nothing
in this subsection shall be taken to imply that any other repayable
contributions are to be treated for the purposes of benefit as having been
paid).

Class 4 contributions

15.—(1) Class 4 contributions shall be payable for any tax year in
respect of all annual profits or gains which—

(a) are immediately derived from the carrying on or exercise of one
or more trades, professions or vocations, and

(b) are profits or gains chargeable to income tax under Case I or
Case II of Schedule D for the year of assessment corresponding
to that tax year.

(2) Class 4 contributions in respect of profits or gains shall be
payable—

(a) in the same manner as any income tax which is, or would be,
chargeable in respect of those profits or gains (whether or not
income tax in fact falls to be paid), and

(b) by the person on whom the income tax is (or would be) charged,

in accordance with assessments made from time to time under the Income
Tax Acts as applied and modified by section 16(1) to (3) of the Great
Britain Contributions and Benefits Act.

(3) A Class 4 contribution for any tax year shall be an amount equal to
6.3 per cent. of so much of the profits or gains referred to in subsection (1)
above (as computed in accordance with Schedule 2 to the Great Britain
Contributions and Benefits Act, the text of which is set out as Schedule 2
to this Act) as exceeds £6,120 and does not exceed £21,060.

(4) The reference in subsection (1) above to profits or gains chargeable
to income tax under Case I or Case II of Schedule D shall be taken to
include a reference to profits or gains consisting of a payment of
enterprise allowance chargeable to income tax under Case VI of Schedule
D by virtue of section 127(2) of the Income and Corporation Taxes Act
1988.

(5) For the purposes of this section the year of assessment which
corresponds to a tax year is the year of assessment (within the meaning of
the Tax Acts) which consists of the same period as that tax year.

16. Any money paid over by the Secretary of State under section 16(5)
of the Great Britain Contributions and Benefits Act (Class 4
contributions collected from Northern Ireland) shall be treated as Class 4
contributions collected by the Department for the purposes of this Act.

17.—(1) The Department may by regulations made with the
concurrence of the Inland Revenue provide—

(a) for excepting persons from liability to pay Class 4 contributions
in accordance with section 15(1) to (3) above and section 16(1)
to (3) of the Great Britain Contributions and Benefits Act; or



Social Security Contributions and Benefits c.7
( Northern Ireland) Act 1992

(b) for deferring any person’s liability,

and may certify from time to time to the Inland Revenue the persons who
are excepted from liability, or whose liability is to be deferred, and who
accordingly are not required (except in accordance with the regulations)
to be assessed for contributions.

(2) Exception from liability, or deferment, under subsection (1) above
may, in particular, be by reference—

(a) to a person otherwise liable for contributions being under a
prescribed age at the beginning of a tax year;

(b) to a person having attained pensionable age;

(c) to a person being in receipt of earnings in respect of which
primary Class 1 contributions are, or may be, payable; or

(d) toa person not satisfying prescribed conditions as to residence
or presence in the United Kingdom.

(3) Regulations may provide for any incidental matters arising out of
the payment of any Class 4 contributions recovered by the Inland
Revenue, including in particular the return, in whole or in part, of such
contributions in cases where—

(a) payment has been made in error; or
(b) repayment ought for any other reason to be made.

(4) Regulations may provide for any matters arising out of the
deferment of liability for Class 4 contributions under subsection (1)
above, including in particular provision for the amount of a person’s
profits or gains (as computed in accordance with the Great Britain
Contributions and Benefits Act) to be certified by the Inland Revenue to
the Department and the person liable.

(5) No such certificate as is referred to in subsection (4) above shall
relate to a person’s profits or gains so far as they exceed the higher of the
two money sums for the time being specified in section 15(3) above.

(6) Any regulations under subsection (3) or (4) above must be made
with the concurrence of the Inland Revenue.

18.—(1) Provision may be made by regulations so that where—

(a) an earner, in respect of any one or more employments of his, is
treated by regulations under section 2(2)(b) above as being self-
employed; and

(b) in any tax year he has earnings from any such employment (one
or more) which fall within paragraph (b)(i) of subsection (3) of
section 11 above but is not liable for a higher weekly rate of
Class 2 contributions by virtue of regulations under that
subsection; and

(c) the total of those earnings exceeds £6,120,

heis to be liable, in respect of those earnings, to pay a Class 4 contribution
of an amount equal to 6.3 per cent. of so much of the total as exceeds
£6,120 and does not exceed £21,060.

(2) It shall be for the Department and not the Inland Revenue, to
recover Class 4 contributions payable by virtue of regulations under this
section and generally to be responsible for the relevant administration;
and, in relation to contributions so payable, regulations may—
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ParTI (a) apply any of the provisions of Schedule 1 to this Act (except a
provision conferring power to make regulations); and

(b) make any such provision as may be made by regulations under
that Schedule, except paragraph 6.

General
General power to 19.—(1) Regulations may provide either generally or in relation to—
regulate liability . ¢ .
for contributions. (a) any prescribed category of earners; or

(b) earners in any prescribed category of employments,

that their liability in a particular tax year in respect of contributions of
prescribed classes is not to exceed such maximum amount or amounts as
may be prescribed.

(2) Regulations made for the purposes of subsection (1) above may
provide—

(a) for an earner whose liability is subject to a maximum prescribed
under that subsection to be liable in the first instance for the full
amount of any contributions due from him apart from the
regulations, or to be relieved from liability for such
contributions in prescribed circumstances and to the prescribed
extent; and

(b) for contributions paid in excess of any such maximum to be
repaid at such times, and in accordance with such conditions, as
may be prescribed.

(3) Regulations may provide, in relation to earners otherwise liable for
contributions of any class, for excepting them from the liability for such
periods, and in such circumstances, as may be prescribed.

(4) As respects any woman who was married or a widow on 6th April
1977 (the date of the coming into force of the repeal of the old provisions
that primary Class | contributions might be paid at a reduced rate and
Class 2 contributions need not be paid by a married woman or a widow)
regulations shall provide—

(a) for enabling her to elect that her liability in respect of primary
Class 1 contributions shall be a liability to contribute at such
reduced rate as may be prescribed; and

(b) either for enabling her to elect that her liability in respect of Class
2 contributions shall be a liability to contribute at such reduced
rate as may be prescribed or for enabling her to elect that she
shall be under no liability to pay such contributions; and

(c) for enabling her to revoke any such election.

(5) Regulations under subsection (4) above may—

(a) provide for the making or revocation of any election under the
regulations to be subject to prescribed exceptions and
conditions;

(b) preclude a person who has made such an election from paying
Class 3 contributions while the election has effect;

(c) provide for treating an election made or revoked for the purpose
of any provision of the regulations as made or revoked also for
the purpose of any other provision of the regulations;
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(d) provide for treating an election made in accordance with
regulations under section 125(2) of the 1975 Act as made for the
purpose of regulations under subsection (4) above.

(6) Regulations may provide for earnings factors to be derived, for
such purposes as may be prescribed, as follows, that is to say—

(a) in the case of earnings factors for 1987-88 or any subsequent tax
year—

(i) from earnings upon which primary Class 1
contributions are paid at a reduced rate by virtue of
regulations under subsection (4) above; or

(i1) from Class 2 contributions paid at a reduced rate by
virtue of such regulations; and

(b) in-the case of earnings factors for any earlier tax year, from
contributions which are paid at a reduced rate by virtue of
regulations under subsection (4) above;

and if provision is made for a person to have earnings factors so derived
for the purpose of establishing entitlement to any benefit, the regulations
may, in relation to that person, vary or add to the requirements for
entitlement to that benefit.

PART II
CONTRIBUTORY BENEFITS
Preliminary
20.-—(1) Contributory benefits under this Part of this Act are of the
following descriptions, namely—

(a) unemployment benefit (with increase for adult and, where the
beneficiary is over pensionable age, child dependants);

(b) sickness benefit (with increase for adult and, where the
beneficiary is over pensionable age, child dependants);

(c) invalidity benefit, comprising—

(1) invalidity pension under section 33, 40 or 41 below
(with increase for adult and child dependants);

(i1) invalidity allowance;
(d) maternity allowance (with increase for adult dependants);
(e) widow’s benefit, comprising—

(1) widow’s payment;

(ii) widowed mother’s allowance (with increase for child
dependants);

(iii) widow’s pension,;
(f) retirement pensions of the following categories—

(i) Category A, payable to a person by virtue of his own
contributions (with increase for adult and child dependants);
and

(ii) Category B, payable to a woman by virtue of her
husband’s contributions or payable to a man by virtue of his
late wife’s contributions (with increase for child dependants);

(g) for existing beneficiaries only, child’s special allowance.
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PArT II (2) In this Act—
“long-term benefit”’ means—
(a) aninvalidity pension under section 33, 40 or 41 below;
(b) a widowed mother’s allowance;
(c) a widow’s pension; and
(d) a Category A or Category B retirement pension; and
“short-term benefit” means—
(a) unemployment benefit;
(b) sickness benefit; and
(c) maternity allowance.

(3) The provisions of this Part of this Act are subject to the provisions
of Part IV of the Pensions Order (contracting-out - reduced rates of

benefit).
Contribution 21.—(1) Entitlement to any benefit specified in section 20(1) above,
conditions. other than invalidity benefit, depends on contribution conditions being

satisfied (either by the claimant or by some other person, according to the
particular benefit).

(2) The class or classes of contribution which, for the purposes of
subsection (1) above, are relevant in relation to each of those benefits are

as follows—

Short-term benefit
Unemployment benefit Class 1
Sickness benefit Class 1 or 2
Maternity allowance Class 1 or 2

Other benefits

Widow’s payment Class 1,20r3
Widowed mother’s allowance Class 1,2 0r3
Widow’s pension Class 1,2o0r3
Category A retirement pension Class 1,20r3
Category B retirement pension Class 1,20r3
Child’s special allowance Class 1,2o0r3

(3) The relevant contribution conditions in relation to the benefits
specified in subsection (2) above are those specified in Part I of Schedule
3 to this Act.

(4) Part II of Schedule 3 to this Act shall have effect as to the
satisfaction of contribution conditions for benefit, other than maternity
allowance, in certain cases where a claim for short-term benefit or a
widow’s payment is, or has on a previous occasion been, made in the first
or second year after that in which the contributor concerned first became
liable for primary Class 1 or Class 2 contributions.

(5) In subsection (4) above and Schedule 3 to this Act—

(a) “‘the contributor concerned”, for the purposes of any
contribution condition, means the person by whom the
condition is to be satisfied;
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(b) “a relevant class”, in relation to any benefit, means a class of
contributions specified in relation to that benefit in subsection
(2) above;

(c) ‘““the earnings factor’—

(i) where the year in question is 1987-88 or any subsequent
tax year, means, in relation to a person, the aggregate of his
earnings factors derived from all his earnings upon which
primary Class | contributions have been paid or treated as
paid and from his Class 2 and Class 3 contributions; and

(ii) where the year in question is any earlier tax year,
means, in relation to a person’s contributions of any class or
classes, the aggregate of his earnings factors derived from all
those contributions;

2% &

(d) exceptin the expression “benefit year”, “year” means a tax year.

(6) In this Part of this Act “benefit year” means a period—

(a) beginning with the first Sunday in January in any calendar year,
and

(b) ending with the Saturday immediately preceding the first Sunday
in January in the following calendar year;

but for any prescribed purposes of this Part of this Act ‘“‘benefit year” may
by regulations be made to mean such other period (whether or not a
period of 12 months) as may be specified in the regulations.

22.—(1) A person shall, for the purposes specified in subsection (2)
below, be treated as having annual earnings factors derived—

(a) in the case of 1987-88 or any subsequent tax year, from those of
his earnings upon which primary Class 1 contributions have
been paid or treated as paid and from Class 2 and Class 3
contributions; and

(b) in the case of any earlier tax year, from his contributions of any
of Classes 1, 2 and 3;

but subject to the following provisions of this section and those of section
23 below.
(2) The purposes referred to in subsection (1) above are those of—

(a) establishing, by reference to the satisfaction of contribution
conditions, entitlement to any benefit specified in section 20(1)
above, other than maternity allowance; and

(b) calculating the additional pension in the rate of a long-term
benefit.
(3) Separate earnings factors may be derived for 1987-88 and
subsequent tax years—

(a) from earnings upon which primary Class | contributions have
been paid or treated as paid;

(b) from earnings which have been credited;

(c) from contributions of different classes paid or credited in the
same tax year;

ParT I
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(d) byany combination of the methods mentioned in paragraphs (a)
to (c) above,

and may be derived for any earlier tax year from contributions of different
classes paid or credited in the same tax year, and from contributions
which have actually been paid, as opposed to those not paid but credited.

(4) Subject to regulations under section 19(4) to (6) above, no earnings
factor shall be derived—

(a) for 1987-88 or any subsequent tax year, from earnings upon
which primary Class 1 contributions are paid at the reduced
rate, or

(b) for any earlier tax year, from primary Class 1 contributions paid
at the reduced rate or from secondary Class 1 contributions.

(5) Regulations may provide for crediting—

(a) for 1987-88 or any subsequent tax year, earnings or Class 2 or
Class 3 contributions, or

(b) for any earlier tax year, contributions of any class,

for the purpose of bringing a person’s earnings factor for that tax year to
a figure which will enable him to satisfy contribution conditions of
entitlement to any prescribed description of benefit (whether his own
entitlement or another person’s).

(6) Regulations may impose limits with respect to the earnings factors
which a person may have or be treated as having in respect of any one tax
year.

(7) The power to amend regulations made before 30th March 1977 (the
making of the Social Security (Miscellaneous Provisions) (Northern
Ireland) Order 1977) under subsection (5) above may be so exercised as to
restrict the circumstances in which and the purposes for which a person is
entitled to credits in respect of weeks before the coming into force of the
amending regulations; but not so as to affect any benefit for a period
before the coming into force of the amending regulations if it was claimed
before 18th March 1977. .

23.—(1) Earnings factors derived as mentioned in section 22(1)(a)
above, including earnings factors as increased by any order under section
130 of the Administration Act—

(a) shall be expressed, subject to subsection (2) below, as whole
numbers of pounds; and

(b) shall be made ascertainable from tables or rules to be drawn up
by the Department and embodied in regulations.

(2) Subsection (1) above does not require earnings factors in respect of
the tax year 1978-79 or any subsequent tax year which have been revalued
for the purpose of calculating guaranteed minimum pensions under the
Pensions Order to be expressed as whole numbers of pounds.

(3) The tables and rules referred to in subsection (1) above shall be
drawn up so that, in general—

(a) in respect of the tax year 1987-88 and any subsequent tax year,
the amount of earnings upon which primary Class 1
contributions have been paid or treated as paid gives rise,
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subject to subsection (4) below, to an earnings factor for that
year equal or approximating to the amount of those earnings;
and '

(b) any number of Class 2 or Class 3 contributions in respect of a tax
year gives rise to an earnings factor for that tax year equal or
approximating to that year’s lower earnings limit for Class 1
contributions multiplied by the number of contributions.

(4) The Department may by regulations make such modifications of
subsection (3)(a) above as appear to the Department to be appropriate in
consequence of section 8(2) above. '

24.—(1) Regulations may provide for requiring persons to maintain, in
such form and manner as may be prescribed, records of such earnings
paid by thém as are relevant for the purpose of calculating earnings
factors, and to retain such records for so long as may be prescribed.

(2) Where the Department is satisfied that records of earnings relevant
for the purpose of calculating a person’s earnings factors for the tax year
1987-88 or any subsequent tax year have not been maintained or retained
or are otherwise unobtainable, then, for the purpose of determining those
earnings factors, the Department may—

(a) compute, in such manner as it thinks fit, an amount which shall
be regarded as the amount of that person’s earnings on which
primary Class 1 contributions have been paid or treated as paid;
or

(b) take the amount of those earnings to be such sum as it may
specify in the particular case.

Unemployment benefit

25.—(1) Subiject to the provisions of this section, a person who satisfies
any of the three conditions of subsection (2) below shall be entitled to
unemployment benefit in respect of any day of unemployment which
forms part of a period of interruption of employment.

(2) The conditions of this subsection are that—

(a) the person is under pensionable age on the day in question and
satisfies the contribution conditions specified for
unemployment benefit in Schedule 3, Part I, paragraph 1;

(b) on that day the person—
(i) is over pensionable age, but not more than 5 years over
that age; and

(i) would be entitled to a Category A retirement pension
if his entitlement had not been deferred or if he had not made
an election under section 54(1) below; or

(c) on that day the person—
(i) is over pensionable age, but not more than S years over
that age; and
(ii) would be entitled to a Category B retirement pension

by virtue of the contributions of his deceased spouse, but for
any such deferment or election.

(3) A person shall not be entitled to unemployment benefit for the first
three days of any period of interruption of employment.
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(4) In the case of a person entitled under paragraph (a) of subsection
(2) above unemployment benefit shall be payable at the weekly rate
specified in Schedule 4, Part I, paragraph 1.

(5) Inthecaseof any person over pensionable age who is entitled under
paragraph (b) or (c) of subsection (2) above, unemployment benefit shall
be payable at the weekly rate at which the retirement pension referred to
in the applicable paragraph of that subsection would have been payable;
but in determining that rate for the purposes of this subsection any
increase specified in subsection (6) below shall be disregarded.

(6) The increases to be disregarded for the purposes of subsection (5)
above are the following—

(a) any increase (for invalidity) under section 47(1) below;

(b) any increase (for married women) under section 53(2) below or
(for deferred entitlement) under Schedule 5 to this Act;

(c) any increase (for dependants) under section 80, 83 or 85 below;

(d) any increase (for Category A or Category B pensioners) under
section 132 of the Administration Act which corresponds to an
increase under section 150 of the Great Britain Administration
Act.

(7) The amount payable by way of benefit under this section for any
day of unemployment or of incapacity for work shall be one sixth of the
appropriate weekly rate.

26.—(1) A person who, in respect of any period of interruption of
employment, has been entitled to unemployment benefit for 312 days
shall not thereafter be entitled to that benefit for any day of
unemployment (whether in the same or a subsequent period of
interruption of employment) unless before that day he has requalified for
benefit.

(2) A person who has exhausted his right to unemployment benefit
requalifies for it on the next occasion when, having again been in
employment as an employed earner, he makes a claim for that benefit in
circumstances such that the requalification conditions are satisfied with
respect to each of at least 13 weeks in the period of 26 weeks immediately
preceding—

(a) the day on which the claim is made, or
(b) if he would not requalify by reference to that day, his first day of

unemployment since he was last in employment as an employed
earner.

(3) For the purposes of subsection (2) above the requalification
conditions are satisfied with respect to any week if—

(a) the person in question has been in employment as an employed
earner in that week;

(b) he has worked in such employment for at least 16 hours in that
week; and

(c) the week begins after the last day for which he was entitled to
unemployment benefit.

(4) Subsection (2) above shall have effect in prescribed cases with the
substitution for the reference to 26 weeks of a reference to such longer
period as may be prescribed.
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(5) Where a person requalifies for unemployment benefit, subsection
(1) above shall again apply to him but, in a case where the period of
interruption of employment in which he exhausted his right to that benefit
continues after his requalification, as if the part before and the part after
his requalification were distinct periods of interruption of employment.

(6) Regulations may provide for a person who would be entitled to
unemployment benefit but for the operation of any provision of this Act
or of regulations disentitling him to it or disqualifying him for it to be
treated as if entitled to it for the purposes of this section.

27.—(1) Subject to the following provisions of this section—

(a) an'employed earner who has lost employment as an employed
earner by reason of a stoppage of work due to a trade dispute at
his place of employment is disqualified for receiving
unemployment benefit for any day during the stoppage unless
he proves that he is not directly interested in the dispute; and

(b) an employed earner who has withdrawn his labour in
furtherance of a trade dispute, but does not fall within
paragraph (a) above, is disqualified for receiving
unemployment benefit for any day on which his labour remains
withdrawn.

(2) A person disqualified under subsection (1)(a) above for receiving
unemployment benefit shall cease to be so disqualified if he proves that
during the stoppage—

(a) he has become bona fide employed elsewhere;

(b) his employment has been terminated by reason of redundancy
within the meaning of section 11(2) of the Contracts of
Employment and Redundancy Payments Act (Northern
Ireland) 1965; or

(c) he has bona fide resumed employment with his employer but has
subsequently left for a reason other than the trade dispute.

(3) In this Act—

(a) “‘place of employment” in relation to any person, means the
factory, workshop, farm or other premises or place at which he
was employed, so however that, where separate branches of
work which are commonly carried on as separate businesses in
separate premises or at separate places are in any case carried
on in separate departments on the same premises or at the same
place, each of those departments shall for the purposes of this
paragraph be deemed to be a separate factory or workshop or
farm or separate premises or a separate place, as the case may
be;

(b) “trade dispute” means any dispute between employers and
employees, or between employees and employees, which is
connected with the employment or non-employment or the
terms of employment or the conditions of employment of any
persons, whether employees in the employment of the employer
with whom the dispute arises, or not.
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ParT II 28.—(1) Subject to section 29 below a person shall be disqualified for
Unemployment receiving unemployment benefit for such period not exceeding 26 weeks
benefit - other as may be determined in accordance with Part II of the Administration

disqualifications, Act if—
etc.
(a) he has lost his employment as an employed earner through his
misconduct, or has voluntarily left such employment without
just cause;

(b) after a situation in any employment has been properly notified
to him as vacant or about to become vacant, he has without
good cause refused or failed to apply for that situation or
refused to accept that situation when offered to him;

(c) he has without good cause neglected to avail himself of a
reasonable opportunity of employment;

(d) he has without good cause refused or failed to carry out any
official recommendations given to him with a view to assisting
him to find employment, being recommendations which were
reasonable having regard to his circumstances and to the means
of obtaining that employment usually adopted in the district in
which he resides;

(e) he haslost his place on an approved training scheme through his
misconduct, or has voluntarily left such a place without good
cause;

(f) after a place on an approved training scheme has been properly
notified to him as vacant or about to become vacant, he has
without good cause refused or failed to apply for that place or
refused to accept that place when offered to him; or

(g) he has without good cause neglected to avail himself of a
reasonable opportunity of a place on an approved training
scheme.

(2) The Department may by order substitute a shorter period for the
period for the time being mentioned in subsection (1) above.

(3) Regulations may also provide for imposing, in the case of any
prescribed category of persons—

(a) additional conditions with respect to the receipt of
unemployment benefit; and

(b) restrictions on the rate and duration of unemployment benefit,

if, having regard to special circumstances, it appears to the Department
necessary to do so for the purpose of preventing inequalities, or injustice
to the general body of employed earners, or of earners generally, as the
case may be.

(4) For the purposes of this section a person who has been dismissed
by his employer by reason of redundancy within the meaning of section
1965¢c. 19(N.L).  11(2) of the Contracts of Employment and Redundancy Payments Act
(Northern Ireland) 1965 after volunteering or agreeing so to be dismissed
shall not be deemed to have left his employment voluntarily.

(5) For the purposes of subsection (1) above regulations may—

(a) prescribe matters which are or are not to be taken into account
in determining whether a person does or does not have good
cause for any act or omission; or
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(b) prescribe circumstances in which a person is or is not to be
regarded as having or not having good cause for any act or
omission,;

but, subject to any such regulations, in determining for the purposes of
that subsection whether a person does or does not have good cause for
any act or omission, there shall be disregarded any matter relating to the
level of remuneration in the employment in question.

(6) For the purposes of this section—

(a) “properly notified”’, in subsection (1)(b) and (f) above, means
notified by the Department of Economic Development or some
other recognised agency, or by or on behalf of an employer;

(b) “official recommendations”, in subsection (1)(d) above, means
recommendations in writing made by an officer of the
Department of Economic Development;

(c) “approved training scheme”, in subsection (1)(e), (f) and (g)
above, means a scheme under which persons—

(1) are trained for employment; or

(ii) acquire work-experience for the purpose of becoming
or keeping fit for entry to or return to regular employment,

and which is approved by the Department of Economic
Development for the purposes of this section;

(d) “week” means any period of 7 days.

29.—(1) Nothing in section 28 above or in regulations under that
section shall be taken to disqualify a person for receiving unemployment
benefit by reason only of his refusal—

(a) to seek or accept employment in a situation which is vacant in
consequence of a stoppage of work due to a trade dispute; or

(b) to seek or accept during the permitted period any employment
other than employment in his usual occupation at a level of
remuneration not lower than he is accustomed to receive.

(2) Regulations shall make provision for the purpose of enabling any
person of a prescribed description to accept any employed earner’s
employment without being disqualified under—

(a) subsection (1)(a) of section 28 above, so far as it relates to a
person who voluntarily leaves such employment without just
cause, or

(b) subsection (1)(c) of that section,

should he leave that employment voluntarily and without just cause at
any time after the end of the 6th week, but not later than the end of the
12th week, of a trial period.

(3) In this section—

“permitted period”, in relation to any person, means such period,
whether expired or not, as may be determined in accordance
with regulations by an adjudication officer on the submission of
the question whether that person is disqualified under section 28
above for receiving unemployment benefit; and any such
regulations may prescribe—

540728 B
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PART II (a) the day on which any such period shall be regarded as
having commenced in any case;

(b) the shortest and longest periods which may be so
determined in any case; and

(c) criteria to which the adjudication officer is to have
regard in determining the permitted period in any case;

“trial period” means a period of 12 weeks beginning with the
commencement of the employment in question; but regulations
may—

(a) make provision for the purpose of determining the day
on which a person’s employment is to be regarded as
commencing; and

(b) provide that, for the purpose of determining the time
at which the 6th or 12th week of a trial period ends, prescribed
periods may be disregarded in prescribed circumstances.

Abatement of 30.—(1) If payments by way of occupational or personal pension which
unemployment in the aggregate exceed the maximum sum are made for any week to a
benefit on account  person who has attained the age of 55, the rate of any unemployment
mmz::l‘gr benefit to which apart from this section he is entitled for that week shall
personal pension,  0€ reduced by 10 pence for each 10 pence of the excess; and in this
subsection ‘‘the maximum sum” means such sum not less than £35 as is
prescribed. .

(2) Where a reduction in the rate of unemployment benefit payable to
a person falls to be made under this section the reduction shall be made,
so far as is necessary—

(a) initially against so much of the benefit as falls to be paid by virtue
of section 25(4) or (5) above or of regulations under section 60
below;

(b) then against any increase in the benefit payable under section 82
below; and

(c) finally against any increase in the benefit payable under section
80 below.

(3) Regulations may provide—

(a) for such sums as are specified in or determined under the
regulations to be disregarded for the purposes of this section;

(b) for securing that no reduction in pursuance of subsection (1)
above is made in the unemployment benefit for any day before
the day which in pursuance of the regulations is treated as that
on which relevant payments by way of occupational or personal
pension begin;

(c) for this section to apply, in cases where—

(i) a lump sum is paid to a person in connection with a

former employment of his or arrangements are made for a
lump sum to be so paid;

(ii) benefits of any description are made available to a
person in connection with a former employment of his or
arrangements are made for them to be made so available; or
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(iif) payments by way of occupational or personal pension
to a person are assigned, reduced or postponed or are made
otherwise than weekly,

as if there were made to the person such weekly payments by
way of occupational or personal pension as are specified in or
determined under the regulations;

(d) for the method of determining whether payments by way of
occupational or personal pension are made to a person for any
week and the amount of any such payments which are so made;

(e) for section 26(1) above and section 57(1) below to have effect, in
relation to a person whose rate of unemployment benefit is
reduced by virtue of this section, with such modifications as are
prescribed.

(4) In this section—
“employer’”” means—

(a) in relation to an employment under a contract of
service, the employer under the contract;

(b) in relation to an employment in an office with
emoluments, the person responsible for paying the
emoluments;

“employment” means an employment under a contract of service or
in an office with emoluments;

“modifications” includes additions, omissions and amendments;

and the reference in subsection (1) above to unemployment benefit
includes any increase of the benefit on account of dependants.

Sickness benefit

31..—(1) Subject to the provisions of this section, a person who satisfies
any of the three conditions of subsection (2) below shall be entitled to
sickness benefit in respect of any day of incapacity for work which forms

part of a period of interruption of employment.

(2) The conditions of this subsection are that—

(a) the person is under pensionable age on the day in question and
satisfies the contribution conditions specified for sickness
benefit in Schedule 3, Part I, paragraph 2;

(b) on that day the person—

(1) is over pensionable age, but not more than 5 years over
that age; and

(ii) would be entitled to a Category A retirement pension
if his entitlement had not been deferred or if he had not made
an election under section 54(1) below; or

(c) on that day the person—

(1) is over pensionable age, but not more than 5 years over
that age; and

(1) would be entitled to a Category B retirement pension
by virtue of the contributions of his deceased spouse, but for
any such deferment or election,
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(3) Subsection (1) aboveis subject to the provision made by section 102
be}ow in relation to entitlement to sickness benefit in cases of industrial
injury.

(4) A person shall not be entitled to sickness benefit for the first 3 days
of any period of interruption of employment.

(5) In the case of a person entitled under paragraph (a) of subsection
(2) above (including a person entitled by virtue of that paragraph and
section 102 below) sickness benefit shall be payable at the weekly rate
specified in Schedule 4, Part I, paragraph 2.

(6) Inthecase of any person over pensionable age who is entitled under
paragraph (b) or (c) of subsection (2) above, sickness benefit shall be
payable at the weekly rate at which the retirement pension referred to in
the applicable paragraph of that subsection would have been payable; but
in determining that rate for the purposes of this subsection any increase
specified in subsection (7) below shall be disregarded.

(7) The increases to be disregarded for the purposes of subsection (6)
above are the following—

(a) any increase (for married women) under section 53(2) below or
(for deferred entitlement) under Schedule 5 to this Act;

(b) any increase (for dependants) under section 80, 83 or 85 below;
and

(c) any increase (for Category A or Category B pensioners) under
section 132 of the Administration Act which corresponds to‘an
increase under section 150 of the Great Britain Administration
Act.

(8) The amount payable by way of benefit under this section for any
day of incapacity for work shall be one-sixth of the appropriate weekly
rate.

32.—(1) Regulations may provide for disqualifying a person for
receiving sickness benefit for such period not exceeding 6 weeks as may be
determined in accordance with Part II of the Administration Act if—

(a) he has become incapable of work through his own misconduct;
or

(b) he fails without good cause to attend for, or to submit himself
to, such medical or other examination or treatment as may be
required in accordance with the regulations, or to observe any
prescribed rules of behaviour.

(2) Regulations may also provide for imposing, in the case of any
prescribed category of persons— ‘

(a) additional conditions with respect to the receipt of sickness
benefit; and

(b) restrictions on the rate and duration of sickness benefit,

if, having regard to special circumstances, it appears to the Department
necessary to do so for the purpose of preventing inequalities, or injustice
to the general body of employed earners, or of earners generally, as the
case may be.

(3) For the purposes of this section “week” means any period of 7
days.
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Invalidity benefits

33.—(1) Where in respect of any period of interruption of employment
a person has been entitled to sickness benefit for 168 days (including, in
the case of a woman, any day for which she was entitled to a maternity
allowance) then—

(a) heshall cease to be entitled to that benefit for any subsequent day
of incapacity for work falling within that period; and

(b) he shall be entitled to an invalidity pension under this section for
any day of incapacity for work in that period for which, by
virtue only of paragraph (a) above, he is not entitled to sickness
benefit if on that day either—

(i) he is under pensionable age, or

(ii) being over that age but not more than 5 years over it he
satisfies either of the conditions of subsection (2) below;

and any day in the first 3 days of a period of interruption of employment
which was a day of incapacity for work shall be treated for the purposes
of this subsection as a day on which he was so entitled.

(2) The conditions of this subsection are that on that day—

(a) the person would be entitled to a Category A retirement pension
if his entitlement had not been deferred or if he had not made an
election under section 54(1) below; or

(b) the person would be entitled to a Category B retirement pension
by virtue of the contributions of his deceased spouse, but for any
such deferment or election.

(3) Except as provided by subsection (4) below, the weekly rate of an
invalidity pension under this section shall for any period of interruption
of employment be determined in accordance with the provisions of
sections 44 and 45 below as they apply in the case of a Category A
retirement pension, but—

(a) with the modification provided by section 46(1) below, and
(b) with the substitution for section 44(7) below of the following—

“(7) In the application of this section for the purpose of
determining the weekly rate of a person’s invalidity pension for any
period of interruption of employment—

(a) “‘relevant year” means any tax year, being neither earlier
than the tax year 1978-79 nor later than the tax year 1990-
91, in the period which—

(i) begins with the tax year in which the invalidity
pensioner attained the age of 16; and

(ii) ends with the tax year immediately preceding the
tax year which includes or included the first day of
entitlement to the pension in respect of that period of
interruption of employment; and

(b) “final relevant year” means the last tax year which is a
relevant year in relation to the invalidity pensioner.”.
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PARrT I1 (4) In the case of a person over pensionable age who is entitled to an
invalidity pension under paragraph (a) or (b) of subsection (2) above, the
pension shall be payable at the weekly rate at which the retirement
pension referred to in the applicable paragraph of that subsection would
have been payable, apart from any increase to be disregarded by virtue of
subsection (5) below.

(5) The increases to be disregarded for the purposes of subsection (4)
above are the following—

(a) ifheisalso entitled to an invalidity allowance, any increase under
section 47(1) or 50(2) below;

(b) any increase (for married women) under section 53(2) below or
(for deferred entitlement) under Schedule 5 to this Act;

(c) any increase (for dependants) under section 80, 83 or 85 below;
and

(d) any increase (for Category A or Category B pensioners) under
section 132 of the Administration Act which corresponds to an
increase under section 150 of the Great Britain Administration
Act.

(6) The amount payable by way of an invalidity pension under this
section shall for any day of incapacity for work be one sixth of the
appropriate weekly rate.

(7) Where—

(a) a person who is engaged and normally engaged in remunerative
work ceases to be so engaged; and

(b) he is entitled to a disability working allowance for the week in
which there falls the last day on which he is so engaged; and

(c) he qualified for a disability working allowance for that week by
virtue of an invalidity pension under this section having been
payable to him; and

(d) the first relevant day after he ceases to be engaged as mentioned
in paragraph (a) above is for him a day of incapacity for work
and falls not later than the end of the period of 2 years beginning
with the last day for which he was entitled to such a pension,

any day since that day which fell within a week for which he was entitled
to a disability working allowance shall be treated for the purposes of any
claim for such a pension for a period commencing after he ceases to be
engaged as mentioned in paragraph (a) above as having been a day of
incapacity for work.

(8) Any day other than a Sunday or a day prescribed under section
57(1)(e) below'is a relevant day for the purposes of subsection (7) above.

(9) Regulations may make provision in relation to entitlement to
invalidity pension under this section—

(a) corresponding to that made by or under section 102 below in
relation to sickness benefit for persons who have attained
pensionable age;

(b) restricting entitlement to invalidity pension under this section in
cases where in respect of one or more of the 168 days mentioned
in subsection (1) above the person claiming invalidity pension
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(whether or not he has attained pensionable age) would not
have been entitled to sickness benefit but for the provision so
made.

(10) The Department may by regulations provide that, for the purpose
of entitlement to invalidity pension under this section, such days as may
be prescribed, in respect of which a person is or has been entitled to
statutory sick pay, shall be days in respect of which he is deemed to be or
to have been entitled to sickness benefit.

(11) A person under pensionable age who is deemed in accordance
with regulations under subsection (10) above to have been entitled to
sickness benefit for the whole or any part of a period of 168 days such as
is mentioned in subsection (1) above shall not be entitled to invalidity
pension under this section unless he would have satisfied the contribution
conditions for sickness benefit had he claimed that benefit on the first of
those days.

34.—(1) If a person is more than 5 years below pensionable age on the
qualifying date in any period of interruption of employment then, subject
to the following provisions of this section, in respect of every day of that
period in respect of which he is entitled to an invalidity pension, he shall
also be entitled to an invalidity allowance at the appropriate weekly rate
specified in Schedule 4, Part I, paragraph 3.

(2) In this section “the qualifying date” means the first day in the
period of interruption of employment in question (whether that day falls
before the coming into force of this section or later) which is a day of
incapacity for work or such earlier day as may be prescribed.

(3) An invalidity allowance shall be payable—
(a) at the higher rate specified in Schedule 4, Part I, paragraph 3, if—
(i) the qualifying date fell before 5th July 1948; or

(ii) onthe qualifying date the beneficiary was under the age
of 35; or

(iii) on the qualifying date the beneficiary was under the
age of 40 and had not attained pensionable age before 6th
April 1979;

(b) at the middle rate so specified if paragraph (a) above does not
apply and either—

(i) on the qualifying date the beneficiary was under the age
of 45; or

(ii) onthe qualifying date the beneficiary was under the age
of 50 and had not attained pensionable age before 6th April
1979;

(c) at the lower rate so specified if paragraphs (a) and (b) above do
not apply, and on the qualifying date the beneficiary was a man
under the age of 60 or a woman under the age of 55.

(4) Where for any period the weekly rate of the invalidity pension to
which the beneficiary is entitled includes an additional pension such as is
mentioned in section 44(3)(b) below, for that period the relevant amount
shall be deducted from the appropriate weekly rate of invalidity
allowance and he shall be entitled to invalidity allowance only if there is
a balance after the deduction and, if there is such a balance, at a weekly
rate equal to it.
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PARTII (5) In this section ‘“‘the relevant amount” means an amount equal to
the additional pension reduced by the amount of any reduction in the
weekly rate of the invalidity pension made by virtue of Article 31 of the
Pensions Order.

(6) In this section references to an additional pension are references to
that pension after any increase under section 52(3) below but without any
increase under paragraphs 1 and 2 of Schedule 5 to this Act.

(7) The amount payable by way of invalidity allowance shall for any
day of incapacity for work be one sixth of the appropriate weekly rate or,
where subsection (4) above applies, of the weekly rate payable under that

subsection.
Maternity
State maternity 35.—(1) A woman shall be entitled to a maternity allowance at the
allowance. weekly rate specified in Schedule 4, Part I, paragraph 4, if—

(a) she has become pregnant and has reached, or been confined
before reaching, the commencement of the 11th week before the
expected week of confinement; and

(b) she has been engaged in employment as an employed or self-
employed earner for at least 26 weeks in the 52 weeks
immediately preceding the 14th week before the expected week
of confinement; and

(c) she satisfies the contribution condition for a maternity allowance
specified in Schedule 3, Part I, paragraph 3; and

(d) she is not entitled to statutory maternity pay for the same week
in respect of the same pregnancy.

(2) Subject to the following provisions of this section, a maternity
allowance shall be payable for the period (“the maternity allowance
period”’) which, if she were entitled to statutory maternity pay, would be
the maternity pay period under section 161 below.

(3) Regulations may provide—

(a) for disqualifying a woman for receiving a maternity allowance
if—

(i) during the maternity allowance period she does any
work in employment as an employed or self-employed earner,
or fails without good cause to observe any prescribed rules of
behaviour; or

(ii) at any time before she is confined she fails without
good cause to attend for, or submit herself to, any medical
examination required in accordance with the regulations;

(b) that this section and Schedule 3, Part I, paragraph 3 shall have
effect subject to prescribed modifications in relation to cases in
which a woman has been confined and—

(i) has not made a claim for a maternity allowance in
expectation of that confinement (other than a claim which has
been disallowed); or

(i) has made a claim for a maternity allowance in
expectation of that confinement (other than a claim which has
been disallowed), but she was confined more than 11 weeks
before the expected week of confinement.
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(4) A woman who has become entitled to a maternity allowance shall
cease to be entitled to it if she dies before the beginning of the maternity
allowance period; and if she dies after the beginning, but before the end,
of that period, the allowance shall not be payable for any week
subsequent to that in which she dies.

(5) Where for any purpose of this Part of this Act or of regulations it is
necessary to calculate the daily rate of a maternity allowance—

(a) Sunday or such other day in each week as may be prescribed shall
be disregarded; and

(b) the amount payable by way of that allowance for any other day
shall be taken as one sixth of the weekly rate of the allowance.

(6) In this section “confinement” means—
(a) labour resulting in the issue of a living child, or

(b) labour after 28 weeks of pregnancy resulting in the issue of a
child whether alive or dead,

and ‘‘confined” shall be construed accordingly; and where a woman’s
labour begun on one day results in the issue of a child on another day she
shall be taken to be confined on the day of the issue of the child or, if
labour results in the issue of twins or a greater number of children, she
shall be taken to be confined on the day of the issue of the last of them.

(7) The fact that the mother of a child is being paid maternity
allowance shall not be taken into consideration by any court in deciding
whether to order payment of expenses incidental to the birth of the child.

Benefits for widows and widowers

36.—(1) A woman who has been widowed shall be entitled to a widow’s
payment of the amount specified in Schedule 4, Part IT if—

(a) she was under pensionable age at the time when her late husband
died, or he was then not entitled to a Category A retirement
pension under section 44 below; and

(b) her late husband satisfied the contribution condition for a
widow’s payment specified in Schedule 3, Part I, paragraph 4.

(2) The payment shall not be payable to a widow if she and a man to
whom she is not married are living together as husband and wife at the
time of her husband’s death.

(3) Awidow’s payment is payable only in cases where the husband dies
on or after 11th April 1988 (the coming into operation of Article 37 of the
1986 Order, which introduced the widow’s payment by making provision
corresponding to this section).

37.—(1) A woman who has been widowed shall be entitled to a
widowed mother’s allowance at the rate determined in accordance with
section 39 below if her late husband satisfied the contribution conditions
for a widowed mother’s allowance specified in Schedule 3, Part I,
paragraph 5 and either—

(a) the woman is entitled to child benefit in respect of a child falling
within subsection (2) below;

(b) the woman is pregnant by her late husband; or
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ParT I1 (c) if the woman and her late husband were residing together
immediately before the time of his death, the woman is pregnant
as the result of being artificially inseminated before that time
with the semen of some person other than her husband, or as the
result of the placing in her before that time of an embryo, of an
egg in the process of fertilisation, or of sperm and eggs.

(2) A child falls within this subsection if one of the conditions specified
in section 81(2) below is for the time being satisfied with respect to the
child and the child is either—

(a) a son or daughter of the woman and her late husband;

(b) a child in respect of whom her late husband was immediately
before his death entitled to child benefit; or

(c) if the woman and her late husband were residing together
immediately before his death, a child in respect of whom she was
then entitled to child benefit.

(3) The widow shall not be entitled to the allowance for any period
after she remarries, but, subject to that, she shall continue to be entitled
to it for any period throughout which she satisfies the requirements of
subsection (1)(a), (b) or (c) above.

(4) A widowed mother’s allowance shall not be payable—

(a) for any period falling before the day on which the widow’s
entitlement is to be regarded as commencing for that purpose by
virtue of section 5(1)(1) of the Administration Act; or

(b) for any period during which she and a man to whom she is not
married are living together as husband and wife.

Widow’s pension. 38.—(1) A woman who has been widowed shall be entitled to a widow’s
pension at the rate determined in accordance with section 39 below if her
late husband satisfied the contribution conditions for a widow’s pension
specified in Schedule 3, Part I, paragraph S and either—

(a) she was, at the husband’s death, over the age of 45 but under the
age of 65; or

(b) she ceased to be entitled to a widowed mother’s allowance at a
time when she was over the age of 45 but under the age of 65.

(2) The widow shall not be entitled to the pension for any period after
she remarries, but, subject to that, she shall continue to be entitled to it
until she attains the age of 65.

(3) A widow’s pension shall not be payable—

(a) for any period falling before the day on which the widow’s
entitlement is to be regarded as commencing for that purpose by
virtue of section 5(1)(1) of the Administration Act;

(b) for any period for which she is entitled to a widowed mother’s
allowance; or

(c) for any period during which she and a man to whom she is not
married are living together as husband and wife.

(4) In the case of a widow whose late husband died before 11th April
1988 and who either—

(a) was over the age of 40 but under the age of 55 at the time of her
husband’s death; or
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(b) is over the age of 40 but under the age of 55 at the time when she
ceases to be entitled to a widowed mother’s allowance,

subsection (1) above shall have effect as if for “45” there were substituted
‘640’,‘

39.—(1) The weekly rate of—
(a) a widowed mother’s allowance,
(b) a widow’s pension, '
shall be determined in accordance with the provisions of sections 44 and
45 below as they apply in the case of a Category A retirement pension,

but subject, in particular, to the following provisions of this section and
section 46(2) below.

(2) In the application of sections 44 and 45 below by virtue of
subsection (1) above—

(a) where the woman’s husband was over pensionable age when he
died, references in those sections to the pensioner shall be taken
as references to the husband, and

(b) where the husband was under pensionable age when he died,
references in those sections to the pensioner and the tax year in
which he attained pensionable age shall be taken as references
to the husband and the tax year in which he died.

(3) In the case of a woman whose husband dies after 5th April 2000,
the additional pension falling to be calculated under sections 44 and 45
below by virtue of subsection (1) above shall (before making any
reduction required by subsection (4) below) be one half of the amount
which it would be apart from this subsection.

(4) Where a widow’s pension is payable to a woman who was under the
age of 55 at the time when the applicable qualifying condition was
fulfilled, the weekly rate of the pension shall be reduced by 7 per cent. of
what it would be apart from this subsection multiplied by the number of
years by which her age at that time was less than 55 (any fraction of a year
being counted as a year).

(5) For the purposes of subsection (4) above, the time when the
applicable qualifying condition was fulfilled is the time when the woman’s
late husband died or, as the case may be, the time when she ceased to be
entitled to a widowed mother’s allowance.

(6) In the case of a widow whose late husband died before 11th April
1988 and who either—

(a) was over the age of 40 but under the age of 55 at the time of her
husband’s death; or

(b) is over the age of 40 but under the age of 55 at the time when she
ceases to be entitled to a widowed mother’s allowance,

subsection (4) above shall have effect as if for ““55” there were substituted
“50,! .

40.—(1) Subject to subsection (2) below, this section apphes to a
woman who—

(a) on her late husband’s death is not entitled to a widowed mother’s
allowance or subsequently ceases to be entitled to such an
allowance; and
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ParT II (b) is incapable of work at the time when he dies or when she
subsequently ceases to be so entitled; and

(c) either—

(i) would have been entitled to a widow’s pension if she
had been over the age of 45 when her husband died or when
she ceased to be entitled to a widowed mother’s allowance; or

(ii) is entitled to such a pension with a reduction under
section 39(4) above.

(2) This section does not apply to a woman unless—
(a) her husband died after Sth April 1979; or

(b) she ceased to be entitled to a widowed mother’s allowance after
that date (whenever her husband died).

(3) Subject to subsection (7) below, a woman to whom this section
applies shall be entitled to an invalidity pension under this section for any
day of incapacity for work which—

(a) fallsin a period of interruption of employment that began before
the time when her late husband died or she subsequently ceased
to be entitled to a widowed mother’s allowance; and

(b) is after that time and after the first 168 days of incapacity for
work in that period.

(4) An invalidity pension under this section shall be payable at the
higher of—

(a) the weekly rate which would apply if the pension were payable
under section 33 above; or

(b) the weekly rate specified in subsection (5) below.

(5) The weekly rate referred to in subsection (4)(b) above is—

(a) if the woman is not entitled to a widow’s pension, a weekly rate
equal to that of the widow’s pension to which she would have
been entitled if she had been over the age of 55 when her
husband died; and

(b) if she is entitled to a widow’s pension with a reduction under
section 39(4) above, a weekly rate equal to the difference
between the weekly rate of that pension and what it would have
been without the reducticn,

but, in calculating the weekly rate of a widow’s pension for the purposes
of paragraph (a) above, or the weekly rate of a widow’s pension without
reduction, for the purposes of paragraph (b) above, any additional
pension by virtue of section 44(3) below as it applies for the purposes of
section 39 above shall be determined without reference to any surpluses
in her late husband’s earnings factors for tax years after 1990-91.

(6) For the purpose of calculating the rate of an invalidity pension for
a woman to whom this section applies by virtue of subsection (1)(c)(ii)
above, subsections (4) and (5) above shall have effect with such
modifications as are prescribed.
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(7) A woman shall not be entitled to an invalidity pension under this
section if she is over pensionable age and is entitled to a Category A or
Category B retirement pension; but if she has attained pensionable age,
and the period of interruption of employment mentioned in subsection
(3)(a) above did not terminate earlier than the day before she attained that
age—

(a) she shall, if not otherwise entitled to a Category A retirement
pension, be entitled to such a pension; and

(b) the weekly rate of the Category A retirement pension to which
she is entitled (whether by virtue of paragraph (a) above or
otherwise) shall be determined in the prescribed manner.

(8) No invalidity pension shall be payable under section 33 above for
any day of incapacity for which an invalidity pension is payable under this
section.

(9) In subsection (6) above ‘“modifications” includes additions,
omissions and amendments.

41.—(1) This section applies to a man whose wife has died on or after
6th April 1979 and who either—

(a) was incapable of work at the time when she died; or

(b) becomes incapable of work within the prescribed period after
that time.

(2) Subject to subsection (7) below, a man to whom this section applies
shall be entitled to an invalidity pension under this section for any day of
incapacity for work which—

(a) fallsin a period of interruption of employment that began before
the time when his wife died or within the prescribed period after
that time; and

(b) is after that time and after the first 168 days of incapacity for
work in that period.

(3) An invalidity pension under this section shall be payable at the
higher of—

(a) the weekly rate which would apply if the pension were payable
under section 33 above; or

(b) the weekly rate specified in subsection (4) below.

(4) The weekly rate mentioned in subsection (3)(b) above is a rate
determined in accordance with the provisions of sections 44 and 45 below
as they apply in the case of a Category A retirement pension, but subject,
in particular, to subsections (5) and (6) and section 46(2) below.

(5) In the application of sections 44 and 45 below by virtue of
subsection (4) above—

(a) where the man’s wife was over pensionable age when she died,
references in those sections to the pensioner shall be taken as
references to the wife; and

(b) where the man’s wife was under pensionable age when she died,
references in those sections to the pensioner and the tax year in
which he attained pensionable age shall be taken as references
to the wife and the tax year in which she died; and
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(c) any additional pension shall be determined without reference to
any surpluses in her earnings factors for tax years after 1990-91.

(6) In the case of a widower whose wife dies after 5th April 2000, the
additional pension falling to be calculated under sections 44 and 45 below
by virtue of subsection (4) above shall be one half of the amount which it
would be apart from this subsection.

(7) A man shall not be entitled to an invalidity pension under this
section if he is over pensionable age and is entitled to a Category A or
Category B retirement pension; but if he has attained pensionable age,
and the period of interruption of employment mentioned in subsection
(2)(a) above did not terminate earlier than the day before he attained that
age—

(a) he shall, if not otherwise entitled to a Category A retirement
pension and also not entitled to a Category B retirement
pension by virtue of section 51 below, be entitled to a Category
A retirement pension; and

(b) the weekly rate of the Category A retirement pension to which
he is entitled (whether by virtue of paragraph (a) above or
otherwise) shall be determined in the prescribed manner.

(8) No invalidity pension shall be payable under section 33 above for
any day of incapacity for which an invalidity pension is payable under this
section.

42.—(1) Where—

(a) a person who is engaged and normally engaged in remunerative
work ceases to be so engaged; and

(b) he is entitled to a disability working allowance for the week in
which there falls the last day on which he is so engaged; and

(c) he qualified for a disability working allowance for that week by
virtue of an invalidity pension under section 40 or 41 above
having been payable to him; and

(d) the first relevant day after he ceases to be engaged as mentioned
in paragraph (a) above is a day on which he is incapable of work
and falls not later than the end of the period of 2 years beginning
with the last day for which he was entitled to such a pension,

any day since that day which fell within a week for which he was entitled
to a disability working allowance shall be treated for the purposes of any
claim for such a pension for a period commencing after he ceases to be
engaged as mentioned in paragraph (a) above as having been a day on
which he was incapable of work.

(2) Any day other than a Sunday or a day prescribed under section
57(1)(e) below is a relevant day for the purposes of this section.

Retirement pensions ( Categories A and B)

43.—(1) A person shall not be entitled for the same period to more than
one retirement pension under this Part of this Act except as provided by
subsection (2) below.
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(2) A person who, apart from subsection (1) above, would be entitled
for the same period to both—

(a) aCategory A or a Category B retirement pension under this Part;
and

(b) a Category C or a Category D retirement pension under Part I1I
of this Act,

shall be entitled to both of those pensions for that period, subject to any
adjustment of them in pursuance of regulations under section 71 of the
Administration Act.

(3) A person who, apart from subsection (1) above, would be
entitled—

(a) to botha Category A and a Category B retirement pension under
this Part for the same period, or

(b) to both a Category C and a Category D retirement pension
under Part III of this Act for the same period,

may from time to time give notice in writing to the Department specifying
which of the pensions referred to in paragraph (a) or, as the case may be,
paragraph (b) above he wishes to receive.

(4) If a person gives such a notice, the pension so specified shall be the
one to which he is entitled in respect of any week commencing after the
date of the notice.

(5) If no such notice is given, the person shall be entitled to whichever
of the pensions is from time to time the most favourable to him (whether
it is the pension which he claimed or not).

44.—(1) A person shall be entitled to a Category A retirement pension
if—
(a) he is over pensionable age; and

(b) he satisfies the contribution conditions for a Category A
retirement pension specified in Schedule 3, Part I, paragraph 5;

and, subject to the provisions of this Act, he shall become so entitled on
the day on which he attains pensionable age and his entitlement shall
continue throughout his life.

(2) A Category A retirement pension shall not be payable in respect of
any period falling before the day on which the pensioner’s entitlement is
to be regarded as commencing for that purpose by virtue of section 5(1)(1)
of the Administration Act.

(3) A Category A retirement pension shall consist of—

(a) a basic pension payable at a weekly rate; and

(b) an additional pension payable where there are one or more
surpluses in the pensioner’s earnings factors for the relevant
years.

(4) The weekly rate of the basic pension shall be £54.15 except that, so
far as the sum is relevant for the purpose of calculating the rate of sickness
benefit under section 31(6) above, it shall be £51.95.
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ParTII (5) For the purposes of this section and section 45 below—

(a) there is a surplus in the pensioner’s earnings factor for a relevant
year if that factor exceeds the qualifying earnings factor for the
final relevant year; and

(b) the amount of the surplus is the amount of that excess;

and for the purposes of paragraph (a) above the pensioner’s earnings
factor for any relevant year shall be taken to be that factor as increased
by the last order under section 130 of the Administration Act to come into
force before the end of the final relevant year.

(6) Any reference in this section or section 45 below to the pensioner’s
earnings factor for any relevant year is a reference—

(a) where the relevant year is 1987-88 or any subsequent tax year, to
the aggregate of—

(1) his earnings factors derived from earnings upon which
primary Class 1 contributions were paid or treated as paid in
respect of that year, and

(if) his earnings factors derived from Class 2 and Class 3
contributions actually paid in respect of it; and

(b) where the relevant year is an earlier tax year, to the aggregate of
his earnings factors derived from contributions actually paid by
him in respect of that year.

(7) In this section—

(a) “relevant year’” means 1978-79 or any subsequent tax year in the
period between—

(i) (inclusive) the tax year in which the pensioner attained
the age of 16, and

(ii) (exclusive) the tax year in which he attained
pensionable age;

(b) “final relevant year” means the last tax year which is a relevant
year in relation to the pensioner.

(8) For the purposes of this section any order under Article 23 of the
Pensions Order (which made provision corresponding to section 130 of
the Administration Act) shall be treated as an order under section 130

1978 c. 30. (but without prejudice to sections 16 and 17 of the Interpretation Act
1978).

The additional 45.—(1) The weekly rate of the additional pension in a Category A

pension in a retirement pension in any case where the pensioner attained pensionable

Category A age in a tax year before 6th April 1999 shall be the weekly equivalent of 1

;?:;g:fm 1/4 per cent. of the amount of the surpluses mentioned in section 44(3)(b)
: above.

(2) The weekly rate of the additional pension in a Category A
retirement pension in any case where the pensioner attained pensionable
age in a tax year after 5th April 1999 shall be—

(a) inrelation to any surpluses in the pensioner’s earnings factors for
the tax years in the period beginning with 1978-79 and ending
with 1987-88, the weekly equivalent of 25/N per cent. of the
amount of those surpluses; and
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(b) in relation to any surpluses in the pensioner’s earnings factors in
a tax year after 1987-88, the weekly equivalent of the relevant
percentage of the amount of those surpluses.

(3) In subsection (2)(b) above, “relevant percentage” means—

(a) 20/N per cent., where the pensioner attained pensionable age in
2009-10 or any subsequent tax year;

(b) (20+ X)/N per cent., where the pensioner attained pensionable
age in a tax year falling within the period commencing with
1999-2000 and ending with 2008-9.

(4) In this section—

(a) X = 0.5 for each tax year by which the tax year in which the
pensioner attained pensionable age precedes 2009-10; and

(b) N = the number of tax years in the pensioner’s working life
which fall after 5th April 1978;

but paragraph (b) above is subject, in particular, to subsection (5) and,
where applicable, section 46 below.

(5) Regulations may direct that in prescribed cases or classes of cases
any tax year shall be disregarded for the purpose of calculating N under
subsection (4)(b) above, if it is a tax year after 5th April 1978 in which the
pensioner—

(a) was credited with contributions or earnings under this Act by
virtue of regulations under section 22(5) above, or

(b) was precluded from regular employment by responsibilities at
home, or

(c) in prescribed circumstances, would have been treated as falling
within paragraph (a) or (b) above,

but not so as to reduce the number of years below 20.

(6) For the purposes of subsections (1) and (2) above, the weekly
equivalent of the amount of any surpluses shall be calculated by dividing
that amount by 52 and rounding the result to the nearest whole penny,
taking any 1/2p as nearest to the next whole penny.

(7) Where the amount falling to be rounded under subsection (6)
above is a sum less than 1/2p, the amount calculated under that
subsection shall be taken to be zero, notwithstanding any other provision
of this Act or the Administration Act.

(8) The sums which are the weekly rate of the additional pension in a
Category A retirement pension are subject to alteration by orders made
by the Department under section 132 of the Administration Act.

46.—(1) For the purpose of determining the additional pension falling
to be calculated under section 45 above by virtue of section 33(3) above,
the following definition shall be substituted for the definition of “N” in
section 45(4)(b) above—

“N = the number of tax years which begin after 5th April 1978 and
end before the first day of entitlement to the additional pension
in the period of interruption of employment in which that day
falls, except that if—

(i) in a case where the person entitled to the pension is a
man, that number would be greater than 49; or
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PART I1 (ii) in a case where the person so entitled is a woman, that
number would be greater than 44,

N = 49 or 44, as the case may be”.

(2) For the purpose of determining the additional pension falling to be
calculated under section 45 above by virtue of section 39(1) or 41(4) above
or section 50(3) below in a case where the deceased spouse died under
pensionable age, the following definition shall be substituted for the
definition of ‘““N”’ in section 45(4)(b) above—

“N = the number of tax years which begin after Sth April 1978 and
end before the date when the entitlement to the additional
pension commences, except that if—

(i) in a case where the deceased spouse was a man, that
number would be greater than 49, or

(ii) in a case where the deceased spouse was a woman, that
number would be greater than 44,

N = 49 or 44, as the case may be”’.

Increase of 47.—(1) Subject to section 61 below, the weekly rate of a Category A
Category A retirement pension shall be increased if the pensioner was entitled to an

retirement pension  jnyalidity allowance in respect of—
for invalidity. . i . L. .
(a) any day falling within the period of 8 weeks ending immediately

before the day on which he attains pensionable age; or
(b) the last day before the beginning of that period;

and the increase shall, subject to subsection (2) below, be of an amount
equal to the appropriate weekly rate of the invalidity allowance on that
day.

(2) Where for any period the weekly rate of a Category A retirement
pension includes an additional pension, for that period the relevant
amount shall be deducted from the amount that would otherwise be the
increase under subsection (1) above and the pensioner shall be entitled to
an increase under that subsection only if there is a balance remaining after
that deduction and, if there is such a balance, of an amount equal to it.

(3) In subsection (2) above the “relevant amount” means an amount
equal to the additional pension, reduced by the amount of any reduction
in the weekly rate of the Category A retirement pension made by virtue of
Article 31 of the Pensions Order.

(4) In this section any reference to an additional pension is a reference
to that pension after any increase under section 52(3) below but without
any increase under paragraphs 1 and 2 of Schedule § to this Act.

(5) Inascertaining for the purposes of subsection (1) above the rate of
a pensioner’s invalidity allowance, regard shall be had to the rates in force
from time to time.

(6) Regulations may provide that subsection (1) above shall have effect
as if for the reference to 8 weeks there were substituted a reference to a
larger number of weeks specified in the regulations.

Use of former 48.—(1) Where a person—

spouse’s .
o tributions (a) has been married, and
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(b) inrespect of the tax year in which the marriage terminated orany =~ PARTII
previous tax year, does not with his own contributions satisfy
the contribution conditions for a Category A retirement
pension,

then, for the purpose of enabling him to satisfy those conditions (but only
in respect of any claim for a Category A retirement pension), the
contributions of his former spouse may to the prescribed extent be treated
as if they were his own contributions.

(2) Subsection (1) above shall not apply in relation to any person who
attained pensionable age before 6th April 1979 if the termination of his
marriage also occurred before that date.

(3) Where a person has been married more than once this section
applies only to the last marriage and the references to his marriage and his
former spouse shall be construed accordingly.

49.—(1) A woman who is or has been married, and has attained Category B
pensionable age, shall be entitled to a Category B retirement pension by retirement pension
virtue of the contributions of her husband; and the cases in which a for women.
woman is so entitled are those specified in subsections (2) to (5) below.

(2) The first case of entitlement is where the woman is married to that
husband at the time when she attains pensionable age and—

(a) he also has attained pensionable age and has become entitled to
a Category A retirement pension; and

(b) he satisfies the relevant contribution conditions.
(3) The second case of entitlement is where the woman marries after
attaining pensionable age and—

(a) her husband has also attained pensionable age and has become
entitled to a Category A retirement pension; and

(b) he satisfies the relevant contribution conditions.

(4) The third case of entitlement is where the woman’s husband is dead
and his death was after she attained pensionable age, and—

(a) she was married to him when he died; and
(b) before his death he satisfied the relevant contribution conditions.

(5) The fourth case of entitlement is where the woman’s husband is
dead and his death was before she attained pensionable age, and—

(a) she was a widow immediately before attaining pensionable age
and is entitled (or is treated by regulations as entitled) to a
widow’s pension; and

(b) she became entitled to the pension in consequence of the
husband’s death.

(6) The relevant contribution conditions for the purposes of the first,
second and third cases of entitlement are those specified in Schedule 3,
Part 1, paragraph 5.

(7) Subject to the provisions of this Act, a woman’s entitlement to a
Category B retirement pension shall commence on the day on which the
conditions of entitlement become satisfied in her case and shall continue
throughout her life.
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(8) A woman’s Category B retirement pension shall not be payable for
any period falling before the day on which the pensioner’s entitlement is
to be regarded as commencing for that purpose by virtue of section 5(1)(1)
of the Administration Act.

50.—(1) A woman’s Category B retirement pension—

(a) in the first and second cases of entitlement under section 49
above, shall—

(i) during any period in which the husband is alive, be
payable at the weekly rate specified in Schedule 4, Part I,
paragraph 5, and

(ii) during any period after he is dead, be payable at a
weekly rate ascertained in accordance with subsection (3)
below;

(b) in the third case of entitlement under that section, shall be
payable at a weekly rate ascertained in accordance with
subsection (3) below; and

(c) in the fourth case of entitlement under that section, shall be
payable at the same weekly rate as her widow’s pension.

(2) In any case where—

(a) awoman would, apart from section 43(1) above, be entitled both
to a Category A and to a Category B retirement pension, and

(b) subsection (1) of section 47 above would apply for the increase
of the Category A retirement pension,

that subsection shall be taken as applying also for the increase of the
Category B retirement pension, subject to reduction or extinguishment of
the increase by the application of section 47(2) above or Article 31B(2) of
the Pensions Order.

(3) The weekly rate referred to in paragraphs (a)(ii) and (b) of
subsection (1) above for a woman’s Category B retirement pension shall
be determined in accordance with the provisions of sections 44 and 45
above as they apply in the case of a Category A retirement pension, but
subject, in particular—

(a) to section 46(2) above; and
(b) to subsections (4) and (5) below.

(4) In the application of sections 44 and 45 above by virtue of
subsection (3) above—

(a) references in those sections to the pensioner shall be taken as
references to the husband, and

(b) where, in the third case of entitlement under section 49 above,
the husband was under pensionable age when he died,
references in those sections to the pensioner and the tax year in
which he attained pensionable age shall be taken as references
to the husband and the tax year in which he died.

(5) In the case of a widow whose husband dies after Sth April 2000, the
additional pension falling to be calculated under sections 44 and 45 above
by virtue of subsection (3) above shall be one half of the amount which it
would be apart from this subsection.
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51.—(1) A man shall be entitled to a Category B retirement pension if—

(a) he has had a wife and she has died on or after 6th April 1979, and
he was married to her when she died; and

(b) they were both over pensionable age when she died; and

(c) before her death she satisfied the contribution conditions for a
Category A retirement pension in Schedule 3, Part I, paragraph

(2) The weekly rate of a man’s Category B retirement pension under
this section shall, subject to subsection (3) below, be determined in
accordance with the provisions of sections 44 and 45 above as they apply
in the case of a Category A retirement pension, taking references in those
sections to the pensioner as references to the wife.

(3) In the case of a widower whose wife dies after 5th April 2000, the
additional pension falling to be calculated under sections 44 and 45 above
by virtue of subsection (2) above shall be one half of the amount which it
would be apart from this subsection.

(4) Subject to the provisions of this Act, a man shall become entitled to
a Category B retirement pension on the day on which the conditions of
entitlement become satisfied in his case and his entitlement shall continue
throughout his life.

52.—(1) This section has effect where, apart from section 43(1) above,
a person would be entitled both—

(a) to a Category A retirement pension; and
(b) to a Category B retirement pension—

(i) under section 49 above by virtue of the contributions of
a husband who has died; or

(ii) under section 51 above.

(2) Ifbyreason of a deficiency of contributions the basic pension in the
Category A retirement pension falls short of the full amount, that basic
pension shall be increased by the lesser of—

(a) the amount of the shortfall, or

(b) the amount of the basic pension in the rate of the Category B
retirement pension,

“full amount” meaning for this purpose the sum specified in section 44(4)
above as the weekly rate of the basic pension in a Category A retirement
pension.

(3) Ifthe additional pension in the Category A retirement pension falls
short of the prescribed maximum, that additional pension shall be
increased by the lesser of—

(a) the amount of the shortfall, or
(b) the amount of the additional pension in the Category B
retirement pension.

(4) This section does not apply in any case where the death of the wife
or husband, as the case may be, occurred before 6th April 1979 and the
surviving spouse had attained pensionable age before that date.
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53.—(1) This section has effect where, apart from section 43(1) above,
a married woman would be entitled both—

(a) to a Category A retirement pension; and

(b) toaCategory B retirement pension by virtue of the contributions
of her husband.

(2) If by reason of a deficiency of contributions the basic pension in the
Category A retirement pension falls short of the weekly rate specified in
Schedule 4, Part I, paragraph 5, that basic pension shall be increased by
the lesser of —

(a) the amount of the shortfall, or

(b) the amount of the weekly rate of the Category B retirement
pension.

(3) Thissection does not apply in any case where both the husband and
wife attained pensionable age before 6th April 1979.

54.—(1) Regulations may provide that in the case of a person of any
prescribed description who—

(a) has become entitled to a Category A or Category B retirement
pension but is, in the case of a woman, under the age of 65 or, in
the case of a man, under the age of 70; and

(b) elects in such manner and in accordance with such conditions as
may be prescribed that the regulations shall apply in his case,

this Part of this Act shall have effect as if that person had not become
entitled to such a retirement pension.

(2) Regulations under subsection (1) above may make such
modifications of the provisions of this Part of this Act, or of those of Part
IT of the Administration Act as those provisions apply in a case where a
person makes an election under the regulations, as may appear to the
Department necessary or expedient.

(3) Where a husband and wife have both become entitled to retirement
pensions and—

(a) the husband’s pension is Category A; and
(b) the wife’s pension is—

(i) Category B by virtue of that husband’s contributions,
or

(ii)) Category A with an increase under section 53(2) above
by virtue of that husband’s contributions,

the husband shall not be entitled to make an election in accordance with
regulations made under subsection (1) above without the consent of the
wife, unless that consent is unreasonably withheld.

(4) In any case where—

(a) a person claims a Category A or Category B retirement pension;
and
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(b) the date specified in the claim as the date on which entitlement to
the pension is to commence falls after the date when the claim
was made,

such a pension may be awarded as from the date so specified but, if so
awarded, shall be conditional on the person’s not ceasing to be entitled to
the pension in consequence of any election under subsection (1) above.

55.—(1) Where a person’s entitlement to a Category A or Category B
retirement pension is deferred, Schedule S to this Act shall have effect for
increasing the rate of his pension.

(2) For the purposes of this Act, a person’s entitlement to a Category
A or Category B retirement pension is “deferred” if and so long as he does
not become entitled to that pension by reason only—

(a) that he has not satisfied the conditions of section 1 of the
Administration Act (entitlement to benefit dependent on claim);
or

(b) that, in the case of a woman’s Category B retirement pension by
virtue of her husband’s contributions, her husband has not
satisfied those conditions with respect to his Category A
retirement pension;

and, in relation to any such pension, “period of deferment” shall be
construed accordingly.

Child’s special allowance

56.—(1) Subject to the provisions of this Act (and in particular to those
of section 81 below), a woman whose marriage has been terminated by
divorce shall be entitled to a child’s special allowance at the weekly rate
specified in Schedule 4, Part I, paragraph 6, if—

(a) the husband of that marriage is dead and satisfied the
contribution condition for a child’s special allowance specified
in Schedule 3, Part I, paragraph 6; and

(b) she is entitled to child benefit in respect of a child and either—

(i) she was so entitled immediately before that husband’s
death; or

(ii) in such circumstances as may be prescribed, he was

then so entitled; and
(c) either—

(i) that husband had before his death been contributing at
not less than the prescribed weekly rate to the cost of
providing for that child; or

(ii) at the date of that husband’s death she was entitled,
under an order of a court, trust or agreement which she has
taken reasonable steps to enforce, to receive (whether from
that husband or from another person) payments in respect of

that child at not less than that rate provided or procured by
that husband.

(2) A child’s special allowance shall not be payable to a woman—
(a) for any period after her remarriage; or

(b) for any period during which she and a man to whom she is not
married are living together as husband and wife.
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(3) Where, apart from this subsection, a person is entitled to receive, in
respect of a particular child, payment of an amount by way of a child’s
special allowance, that amount shall not be payable unless one of the
conditions specified in subsection (4) below is satisfied.

(4) Those conditions are—

(a) that the beneficiary would be treated for the purposes of Part IX
of this Act as having the child living with him; or

(b) that the requisite contributions are being made to the cost of
providing for the child.

(5) The condition specified in subsection (4)(b) above is to be treated
as satisfied if, but only if—

(a) such contributions are being made at a weekly rate not less than
the amount referred to in subsection (3) above—

(i) by the beneficiary; or

(ii)) where the beneficiary is one of two spouses residing
together, by them together; and

(b) except in prescribed cases, the contributions are over and above
those required for the purpose of satisfying section 139(1)(b)
below.

(6) A child’s special allowance shall not be payable for any period after
S5th April 1987 except to a woman who immediately before 6th April
1987—

(a) satisfied the conditions set out in paragraphs (a) to (c) of
subsection (1) above; and

(b) was not barred from payment of the allowance for either of the
reasons mentioned in subsection (2) above,

and who has so continued since 6th April 1987.

Provisions relating to unemployment benefit, sickness benefit and
invalidity benefit

57.—(1) For the purposes of any provisions of this Act relating to
unemployment benefit, sickness benefit or invalidity benefit—

(a) subject to the provisions of this Act, a day shall not be treated in
relation to any person—

(1) as a day of unemployment unless on that day he is
capable of work and he is, or is deemed in accordance with
regulations to be, available to be employed in employed
earner’s employment and that day falls in a week in which he
is, or is deemed in accordance with regulations to be, actively
seeking such employment; or

(ii) asa day of incapacity for work unless on that day he is,
or is deemed in accordance with regulations to be, incapable
of work by reason of some specific disease or bodily or mental
disablement,

(““work”, in this paragraph, meaning work which the person can
reasonably be expected to do);

(b) where a person is an employed earner and his employment as
such has not been terminated, then in any week a day on which
in the normal course that person would not work in that
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employment or in any other employed earner’s employment
shall not be treated as a day of unemployment unless each other
day in that week (other than the day referred to in paragraph (e)
below) on which in the normal course he would so work is a day
of interruption of employment;

(c) ““day ofinterruption of employment’ means a day which is a day
of unemployment or of incapacity for work;

(d) the following periods, namely—

(i) any 2 days of unemployment, whether consecutive or
not, within a period of 6 consecutive days,

(ii) any 4 or more consecutive days of incapacity for work,

shall be treated as a period of interruption of employment, and
any 2 such periods not separated by a period of more than 8
weeks (“week” for this purpose meaning any period of 7 days)
shall be treated as one period of interruption of employment;

(e) Sunday or such other day in each week as may be prescribed shall
not be treated as a day of unemployment or of incapacity for
work and shall be disregarded in computing any period of
consecutive days.

(2) Any day which falls within the maternity allowance period as
defined in section 35(2) above shall be treated for the purposes of any
provision of this Act relating to unemployment benefit, sickness benefit
or invalidity benefit as a day of incapacity for work unless the woman is
disqualified for receiving a maternity allowance in respect of that day by
virtue of regulations under section 35(3)(a) above.

(3) Regulations may—

(a) make provision (subject to subsections (1) and (2) above) as to
the days which are or are not to be treated for the purposes of
unemployment benefit, sickness benefit and invalidity benefit as
days of unemployment or of incapacity for work;

(b) make provision with respect to—

(1) steps which a person is required to take in any week if
he is to be regarded as actively seeking employed earner’s
employment in that week;

(i1) the meaning of “week” in subsection (1)(a)(i) above or
in any other provision relating to a person’s actively seeking
employed earner’s employment;

(c) prescribe respective circumstances in which, for the purposes of
subsection (1)(b) above—

(1) employment which has not been terminated may be
treated as if it had been terminated; or

(i) a day which falls in a period when an employed
earner’s employment is suspended but does not fall to be so
treated and which, apart from the regulations, would not fall
to be treated as a day of interruption of employment may be
treated as such a day.

ParT I1
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(4) Where it has been determined that a person is to be deemed in
accordance with regulations to be available for employment in employed
earner’s employment in respect of any day, the question of his actual
availability for such employment in respect of that day may be
subsequently determined on a review of the determination as to his
deemed availability.

(5) Where it has been determined that a person is to be deemed in
accordance with regulations to be actively seeking employed earner’s
employment in any week, the question of his actually doing so in that
week may be subsequently determined on a review of the determination
as to his deemed doing so.

(6) Ifregulations under paragraph (a) of subsection (3) above provide
that for the purposes of unemployment benefit days falling in a post-
employment period are not to be treated in relation to a person as days
of unemployment, then, for the purpose of determining that period, the
regulations may, in particular, make provision—

(a) forcalculating or estimating the amount or value of any payment
made, or goods or services provided, to or for that person by his
employer;

(b) for calculating or estimating that person’s level of earnings in the
employment in question during any period or for treating him
as having such a level of earnings as may be prescribed; and

(c) for calculating or estimating the amount or value of any other
sum which falls to be taken into account under the regulations.

(7) In subsection (6) above “post-employment period’’ means a period
following the termination of a person’s employment and falling to be
determined in accordance with the regulations by reference to the amount
or value of payments made, or goods or services provided, to or for the
person by his employer at the time of, or within a prescribed period before
or after, the termination of the employment.

(8) Subsections (1) and (3) above shall, on and after such day as the
Department may by order appoint, have effect—

(a) with the substitution for paragraph (b) of subsection (1) of the
following paragraph—

“(b) where a person is an employed earner and his employment
as such has not been terminated but has been suspended by
the employer, a day shall not be treated in relation to that
person as a day of unemployment unless it is the 7th or a
later day in a continuous period of days on which that
suspension has lasted, there being disregarded for the
purposes of determining the first 6 days of the period (but
for no other purpose)—

(i) Sunday or such other day in each week as may
have been prescribed under paragraph (e) of this
subsection,

(ii) any day of recognised or customary holiday in
connection with the suspended employment,

(iii) such other day or days as may be prescribed;”;
and

(b) with the substitution for paragraph (c) of subsection (3) of the
following paragraph—
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“(c) prescribe respective circumstances in which for the
purposes of subsection (1)(b) above an employed earner’s
employment may be treated—

(i) as having been or, as the case may be, as not
having been terminated, or

(ii) as having been or, as the case may be, as not
having been suspended.”.

(9) Regulations may provide—

(a) that paragraph (d) of subsection (1) above shall have effect as if
for the reference to 8 weeks there were substituted a reference to
a larger number of weeks specified in the regulations; and

(b) that sub-paragraph (ii) of that paragraph shall have effect in such
cases as may be specified in the regulations, as if—

(i) the period of 4 days mentioned there were such lesser
period as may be specified; and

(ii) the word “consecutive” were omitted.

(10) Regulations under subsection (9)(b) above may be made to have
effect from such date, not earlier than 14th September 1980, as may be
specified in the regulations.

58.—(1) In determining for the purposes of any of the provisions of this
Part of this Act which relate to sickness benefit or invalidity benefit
whether any day is to be treated as a day of incapacity for work in relation
to a person, there shall be disregarded any work which that person has
undertaken, or is capable of undertaking, as a councillor.

(2) Where the net amount of councillor’s allowance to which a person
is entitled in respect of any week exceeds the permitted earnings limit, an
amount equal to the excess shall be deducted from the amount of any
sickness benefit or invalidity benefit to which he is entitled in respect of
that week, and only the balance remaining (if any) shall be payable.

(3) In determining whether a person satisfies the conditions of
entitlement for any such benefit, he shall be treated as having been
incapable of work on any day which falls in the pre-commencement
period and which—

(a) would have been treated as a day on which he was so incapable,
were there disregarded any work which he undertook (or was
capable of undertaking) as a councillor; but

(b) would not have been so treated apart from this subsection.

(4) In this section—
“councillor’” means a member of a district council;

“councillor’s allowance” means such payments for or in connection
with the work which a person undertakes as a councillor as the
Department may prescribe for the purposes of this section; and
where any such payments are made otherwise than weekly, an
amount calculated or estimated in accordance with regulations
shall be regarded as the weekly amount of the payments;

“net amount”, in relation to any councillor’s allowance to which a
person is entitled, means the aggregate amount of the
councillor’s allowance or allowances to which he is entitled for
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the week in question, reduced by the amount of any expenses
incurred by him in that week in connection with his membership
of the council or councils in question,;

“permitted earnings limit” means the amount specified in regulation
3(3) of the Social Security (Unemployment, Sickness and
Invalidity Benefit) Regulations (Northern Ireland) 1984,

“pre-commencement period” means the period beginning with 11th
May 1987 and ending immediately before 9th October 1989 (the
coming into operation of paragraph 2 of Schedule 8 to the
Social Security (Northern Ireland) Order 1989 which made
provision corresponding to the provision made by this section).

(5) Any reference in this section to the work which a person
undertakes, or is capable of undertaking, as a councillor shall be taken
to include a reference to any work which he undertakes, or is capable of
undertaking, as a member of any body established under any statutory
provision of which he is a member by virtue of his being a councillor.

Invalidity benefit - disqualifications, etc.

59.—(1) Regulations may provide for disqualifying a person for
receiving invalidity benefit for such period not exceeding 6 weeks as may
be determined in accordance with Part II of the Administration Act if—

(@) he has become incapable of work through his own misconduct;
or

(b) he fails without good cause to attend for, or to submit himself
to, such medical or other examination or treatment as may be
required in accordance with the regulations, or to observe any
prescribed rules of behaviour.

(2) Regulations may also provide for imposing, in the case of any
prescribed category of persons—

(a) additional conditions with respect to the receipt of invalidity
benefit; and

(b) restrictions on the rate and duration of invalidity benefit,

if, having regard to special circumstances, it appears to the Department
necessary to do so for the purpose of preventing inequalities, or injustice
to the general body of employed earners, or of earners generally, as the
case may be.

(3) For the purposes of this section ‘“week” means any period of 7
days.

Partial satisfaction of contribution conditions

60.—(1) Subject to the provisions of this section, regulations may
provide for persons to be entitled to any of the following benefits,
namely—

(a) a widowed mother’s allowance,
(b) a widow’s pension,
(c) a Category A retirement pension,
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(d) a Category B retirement pension,

in cases where the first contribution condition specified in relation to that
benefit in paragraph 5 of Schedule 3 to this Act is satisfied and the second
contribution condition so specified is not.

(2) Subject to subsection (8) below, in any case where—
(a) an employed earner who is married dies as a result of—

(i) a personal injury of a kind mentioned in section 94(1)
below, or

(i1) a disease or injury such as is mentioned in section
108(1) below, and

(b) the contribution conditions are not wholly satisfied in respect of
him,
those conditions shall be taken to be satisfied for the purposes of his
widow’s entitlement to any of the benefits specified in subsection (3)
below.

(3) The benefits referred to in subsection (2) above are the following—
(a) a widow’s payment;
(b) a widowed mother’s allowance;
(c) a widow’s pension;

(d) a Category B retirement pension payable to a woman which is
payable to her at the same rate as her widow’s pension or which
falls within section 49(4) above.

(4) Subject to subsections (6) and (7) below, regulations under
subsection (1) above shall provide for benefit payable by virtue of any
such regulations to be payable at a rate, or to be of an amount, less than
that which would be applicable under this Part of this Act had both of the
relevant contribution conditions been fully satisfied.

(5) Subject to subsections (6) and (7) below, the rate or amount
prescribed by regulations under subsection (1) above may vary with the
extent to which the relevant contribution conditions are satisfied (and
may be nil).

(6) The amount prescribed by regulations under subsection (1) above
for any increase of benefit in respect of a child shall, subject to subsection
(7) below, be the same as if both of the relevant contribution conditions
had been fully satisfied.

(7) Regulations may provide that where—

(a) a person is entitled by virtue of subsection (1) above to a
Category A or Category B retirement pension consisting only of
the additional pension'with no basic pension, and

(b) that retirement pension, and any graduated retirement benefit to
which he may be entitled, together amount to less than the
prescribed rate,

that person’s entitlement as respects that retirement pension shall be
satisfied either altogether or for a prescribed period by the making of a
single payment of the prescribed amount.

(8) Subsection (2) above only has effect where the employed earner’s
death occurred on or after 11th April 1988.

Part 11
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61.—(1) A Category A or Category B retirement pension which is
payable by virtue of section 60(1) above and a widowed mother’s
allowance which is so payable shall not be increased under section 47(1)
above or under Part IV below on account of a child or an adult if the
pension or allowance contains no basic pension in consequence of a
failure to satisfy a contribution condition.

(2) Where a person is entitled—

(a) to unemployment benefit at a rate determined under section
25(5) above;

(b) to sickness benefit at a rate determined under section 31(6)
above; or

(c) to an invalidity pension at a rate determined under section 33(4)
above,

and the retirement pension by reference to which the rate of the benefit or
invalidity pension is determined—

(i) would have been payable only by virtue of section 60 above; and

(ii) would, in consequence of a failure to satisfy a contribution
condition, have contained no basic pension,

the benefit or invalidity pension shall not be increased under section 47(1)
above or under Part IV below on account of a child or an adult.

Graduated retirement benefit

62.—(1) So long as sections 35 and 36 of the National Insurance Act
(Northern Ireland) 1966 (graduated retirement benefit) continue in force
by virtue of regulations made under Schedule 3 to the Social Security
(Consequential Provisions) Act 1975 or under Schedule 3 to the
Consequential Provisions Act, regulations may make provision—

(a) for replacing section 35(4) of the National Insurance Act
(Northern Ireland) 1966 (increase of graduated retirement
benefit in cases of deferred retirement) with provisions
corresponding to those of paragraphs 1 to 3 of Schedule 5 to this
Act;

(b) for extending section 36 of that Act (increase of woman’s
retirement pension by reference to her late husband’s graduated
retirement benefit) to men and their late wives.

(2) This section is without prejudice to any power to modify those
sections conferred by Schedule 3 to the Consequential Provisions Act.

ParT 111
NON-CONTRIBUTORY BENEFITS

63. Non-coﬁtributory benefits under this Part of this Act are of the
following descriptions, namely—

(a) attendance allowance;

(b) severe disablement allowance (with age related addition and
increase for adult and child dependants);

(c) invalid care allowance (with increase for adult and child
dependants);

(d) disability living allowance;
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(e) guardian’s allowance;
(f) retirement pensions of the following categories—

(1) Category C, payable to certain persons who were over
pensionable age on Sth July 1948 and their wives and widows
(with increase for adult and child dependants), and

(i) Category D, payable to persons over the age of 80;

(g) age addition payable, in the case of persons over the age of 80, by
way of increase of a retirement pension of any category or of a
pension or allowance to which section 79(2) below applies.

Attendance allowance

64.—(1) A person shall be entitled to an attendance allowance if he is
aged 65 or over, he is not entitled to the care component of a disability
living allowance and he satisfies either—

(a) the condition specified in subsection (2) below (“the day
attendance condition™), or

(b) the condition specified in subsection (3) below (‘“‘the night
attendance condition”),

and prescribed conditions as to residence and presence in Northern
Ireland.

(2) A person satisfies the day attendance condition if he is so severely
disabled physically or mentally that, by day, he requires from another
person either—

(a) frequent attention throughout the day in connection with his
bodily functions, or

(b) continual supervision throughout the day in order to avoid
substantial danger to himself or others.

(3) A person satisfies the night attendance condition if he is so severely
disabled physically or mentally that, at night,—

(a) herequires from another person prolonged or repeated attention
in connection with his bodily functions, or

(b) in order to avoid substantial danger to himself or others he
requires another person to be awake for a prolonged period or
at frequent intervals for the purpose of watching over him.

65.—(1) Subject to the following provisions of this Act, the period for
which a person is entitled to an attendance allowance shall be—

(a) a period throughout which he has satisfied or is likely to satisfy
the day or the night attendance condition or both; and

(b) a period preceded immediately, or within such period as may be
prescribed, by one of not less than 6 months throughout which
he satisfied, or is likely to satisfy, one or both of those
conditions.

(2) For the purposes of subsection (1) above a person who suffers from
renal failure and is undergoing such form of treatment as may be
prescribed shall, in such circumstances as may be prescribed, be deemed
to satisfy or to be likely to satisfy the day or the night attendance
condition or both.
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PART III (3) The weekly rate of the attendance allowance payable to a person
for any period shall be the higher rate specified in Schedule 4, Part III,
paragraph 1, if both as regards that period and as regards the period of 6
months mentioned in subsection (1)(b) above he has satisfied or is likely
to satisfy both the day and the night attendance conditions, and shall be
the lower rate in any other case.

(4) A person shall not be entitled to an attendance allowance for any
period preceding the date on which he makes, or is treated as making, a
claim for it.

(5) Notwithstanding anything in subsection (4) above, provision may
be made by regulations for a person to be entitled to an attendance
allowance for a period preceding the date on which he makes or is treated
as making a claim for it if such an allowance has previously been paid to
or in respect of him.

(6) Except in so far as regulations otherwise provide and subject to
section 66(1) below—

(a) a claim for an attendance allowance may be made during the
period of 6 months immediately preceding the period for which
the person to whom the claim relates is entitled to the allowance;
and

(b) an award may be made in pursuance of a claim so made, subject
to the condition that, throughout that period of 6 months, that
person satisfies—

(i) both the day and the night attendance conditions, or

(ii) if the award is at the lower rate, one of those
conditions.

Attendance 66.—(1) If a terminally ill person makes a claim expressly on the ground
allowance for the  that he is such a person, then—

inally ill.
terminally 1 (a) he shall be taken—

(i) to satisfy, or to be likely to satisfy, both the day
attendance condition and the night attendance condition for
the remainder of his life, beginning with the date of the claim
or, if later, the first date on which he is terminally ill; and

(ii) to have satisfied those conditions for the period of 6
months immediately preceding that date (so however that no
allowance shall be payable by virtue of this sub-paragraph for
any period preceding that date); and

(b) the period for which he is entitled to attendance allowance shall
be the remainder of the person’s life, beginning with that date.

(2) For the purposes of subsection (1) above—

(a) a person is “terminally ill” at any time if at that time he suffers
from a progressive disease and his death in consequence of that
disease can reasonably be expected within 6 months; and

(b) where a person purports to make a claim for an attendance
allowance by virtue of that subsection on behalf of another, that
other shall be regarded as making the claim, notwithstanding
that it is made without his knowledge or authority.
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67.—(1) Regulations may provide that, in such circumstances, and for ~ PArT III
such purposes as may be prescribed, a person who is, or is treated under Exclusions by
the regulations as, undergoing treatment for renal failure in a hospital or regulation.
other similar institution otherwise than as an in-patient shall be deemed
not to satisfy or to be unlikely to satisfy the day attendance condition or
the night attendance condition, or both of them.

(2) Regulations may provide that an attendance allowance shall not be
payable in respect of a person for any period when he is a person for
whom accommodation is provided—

(a) in pursuance of Article 5, 7, 15 or 36 of the Health and Personal S.1. 1972/1265
Social Services (Northern Ireland) Order 1972 ; (N.I. 14).

(b) in circumstances in which the cost is, or may be, borne wholly or
partly out of public or local funds, in pursuance of those
enactments or of any other enactment relating to persons under
disability.

Severe disablement allowance

68.—(1) Subject to the provisions of this section, a person shall be Entitlement and
entitled to a severe disablement allowance for any day (“‘the relevant rate.
day”) if he satisfies—

(a) the conditions specified in subsection (2) below; or
(b) the conditions specified in subsection (3) below.

(2) The conditions mentioned in subsection (1)(a) above are that—
(a) on the relevant day he is incapable of work; and

(b) he has been incapable of work for a period of not less than 196
consecutive days—

(1) beginning not later than the day on which he attained
the age of 20; and

(if) ending immediately before the relevant day.

(3) The conditions mentioned in subsection (1)(b) above are that—

(a) on the relevant day he is both incapable of work and disabled;
and

(b) he has been both incapable of work and disabled for a period of
not less than 196 consecutive days ending immediately before
the relevant day.

" (4) A person shall not be entitled to a severe disablement allowance
if—
(a) he is under the age of 16;
(b) he is receiving full-time education;
(c) he does not satisfy the prescribed conditions—
(i) as to residence in Northern Ireland; or
(i1) as to presence there; or
(d) he has attained pensionable age and—

(i) was not entitled to a severe disablement allowance
immediately before he attained that age; and
(i1) is not treated by regulations as having been so entitled
immediately before he attained that age.
540728 C '
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(5) A personshall not be entitled to a severe disablement allowance for
any day which as between him and his employer falls within a period of
entitlement for the purposes of statutory sick pay.

(6) A person is disabled for the purposes of this section if he suffers
from loss of physical or mental faculty such that the extent of the resulting
disablement assessed in accordance with Schedule 6 to this Act amounts
to not less than 80 per cent.

(7) A severe disablement allowance shall be paid at the weekly rate
specified in Schedule 4, Part III, paragraph 2.

(8) The amount of severe disablement allowance payable for any
relevant day shall be one sixth of the weekly rate referred to in subsection
(7) above.

(9) In any case where—

(a) a severe disablement allowance is payable to a woman in respect
of one or more relevant days in a week; and

(b) an amount of statutory maternity pay becomes payable to her on
any day in that week,

the amount of the severe disablement allowance (including any increase
for a child or adult dependant under section 90(a) below) so payable shall
be reduced by the amount of the statutory maternity pay, and only the
balance (if any) shall be payable.

(10) Where—

(a) a person who is engaged and normally engaged in remunerative
work ceases to be so engaged; and

(b) he is entitled to a disability working allowance for the week in
which there falls the last day on which he is so engaged; and

(¢) he qualified for a disability working allowance for that week by
virtue of a severe disablement allowance having been payable to
him; and

(d) the first day after he ceases to be engaged as mentioned in
paragraph (a) above is a day on which he is incapable of work
and falls not later than the end of the period of two years
beginning with the last day for which he was entitled to a severe
disablement allowance,

any day since that day which fell within a week for which he was entitled
to a disability working allowance shall be treated for the purposes of any
claim for a severe disablement allowance for a period commencing after
he ceases to be engaged as mentioned in paragraph (a) above as having
been a day on which he was both incapable of work and disabled.

(11) Regulations—
(a) may direct that persons who—
(i) have attained retiring age; and

(ii) were entitled to a severe disablement allowance
immediately before they attained that age,

shall continue to be so entitled notwithstanding that they do not
satisfy the conditions specified in subsection (2) or (3) above;

(b) may direct—
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(1) that persons who have previously been entitled to a
severe disablement allowance shall be entitled to such an
allowance notwithstanding that they do not satisfy the
conditions specified in subsection (2)(b) or (3)(b) above;

(ii) that subsections (2)(b) and (3)(b) above shall have
effectin relation to such persons subject to such modifications
as may be specified in the regulations;

(c) may prescribe the circumstances in which a person is or is not to
be treated—

(i) as incapable of work; or
(ii) as receiving full-time education;

(d) may provide that, where the net amount of councillor’s
allowance (within the meaning of section 58 above) to which a
person is entitled in respect of any week exceeds a prescribed
sum, then, except in prescribed cases, an amount equal to the
excess shall be deducted from the amount of any severe
disablement allowance to which he is entitled in respect of that
week, and only the balance remaining (if any) shall be payable;
and

(e) may provide for disqualifying a person from receiving a severe
disablement allowance for such period not exceeding 6 weeks as
may be determined in accordance with the Administration Act
if—

(i) he has become incapable of work through his own
misconduct; or

(i) he fails without good cause to attend for, or to submit
himself to, such medical or other examination or treatment as
may be required in accordance with the regulations, or to
observe any prescribed rules of behaviour.

(12) In determining whether a person satisfies the conditions specified
in subsections (2)(b) and (3)(b) above he shall be treated as having been
incapable of work on any day which falls in the pre-commencement
period and which—

(a) would have been treated as a day on which he was so incapable,
were there disregarded any work which he undertook (or was
capable of undertaking) as a councillor, but

(b) would not have been so treated apart from this subsection.

(13) In this section—

“councillor” and ‘“‘pre-commencement period” have the meanings
assigned to them by section 58(4) above;

“retiring age” means 70 in the case of a man and 65 in the case of a
woman,

and section 58(5) above has effect for the purposes of subsection (12)
above as it has effect for the purposes of section 58 above.

69.—(1) If a person was under the age of 60 on the day on which he
qualified for severe disablement allowance, the weekly rate of his severe
disablement allowance shall be increased by an age related addition at
whichever of the weekly rates specified in the second column of paragraph
3 of Part III of Schedule 4 to this Act is applicable in his case, that is to
say—
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ParT HI (a) the higher rate, if he was under the age of 40 on the day on which
he qualified for severe disablement allowance;

(b) the middle rate, if he was between the ages of 40 and 50 on that
day; or

(c) the lower rate, if he was between the ages of 50 and 60 on that
day.

(2) Subject to subsection (4) below, for the purposes of this section the
day on which a person qualified for severe disablement allowance is his
first day of incapacity for work in the period of not less than 196
consecutive days mentioned in section 68(2)(b) or (3)(b) above, as the case
may be, which preceded the first day in his current period of entitlement.

(3) For the purposes of this section, a person’s “current period of
entitlement” is a current period—

(a) which consists of one or more consecutive days on which he is or
has been entitled to a severe disablement allowance; and

(b) which begins immediately after the last period of one or more
consecutive days for which he was not entitled to such an
allowance.

(4) Regulations—

(a) may prescribe cases where a person is to be treated for the
purposes of this section as having qualified for severe
disablement allowance on a prescribed day earlier than the day
ascertained in accordance with subsection (2) above;

(b) may provide for days which are not days of incapacity for work
in relation to a person to be treated as days of incapacity for
work for the purpose of determining under this section the day
on which he qualified for severe disablement allowance; and

(c) may make provision for disregarding prescribed days in
computing any period of consecutive days for the purposes of
subsection (3) above.

Invalid care allowance

Invalid care 70.—(1) A person shall be entitled to an invalid care allowance for any
allowance. day on which he is engaged in caring for a severely disabled person if—

(a) he is regularly and substantially engaged in caring for that
person;

(b) he is not gainfully employed; and

(c) the severely disabled person is either such relative of his as may
be prescribed or a person of any such other description as may
be prescribed.

(2) In this section, “severely disabled person” means a person in
respect of whom there is payable either an attendance allowance or a
disability living allowance by virtue of entitlement to the care component
at the highest or middle rate or such other payment out of public funds on
account of his need for attendance as may be prescribed.

(3) A person shall not be entitled to an allowance under this section if
he is under the age of 16 or receiving full-time education.
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(4) A person shall not be entitled to an allowance under this section
unless he satisfies prescribed conditions as to residence or presence in
Northern Ireland.

(5) Subject to subsection (6) below, a person who has attained
pensionable age shall not be entitled to an allowance under this section
unless he was so entitled (or is treated by regulations as having been so
entitled) immediately before attaining that age.

(6) Regulations may make provision whereby a person who has
attained retiring age, and was entitled to an allowance under this section
immediately before attaining that age, continues to be so entitled
notwithstanding that he is not caring for a severely disabled person or no
longer satisfies the requirements of subsection (1)(a) or (b) above.

(7) No person shall be entitled for the same day to more than one
allowance under this section; and where, apart from this subsection, two
or more persons would be entitled for the same day to such an allowance
in respect of the same severely disabled person, one of them only shall be
entitled and that shall be such one of them—

(a) as they may jointly elect in the prescribed manner, or

(b) as may, in default of such an election, be determined by the
Department in its discretion.

(8) Regulations may prescribe the circumstances in which a person is
or is not to be treated for the purposes of this section as engaged, or
regularly and substantially engaged, in caring for a severely disabled
person, as gainfully employed or as receiving full-time education.

(9) An invalid care allowance shall be payable at the weekly rate
specified in Schedule 4, Part 111, paragraph 4.

(10) In this section “retiring age” means 70 in the case of a man and 65
in the case of a woman.

Disability living allowance

71.—(1) Disability living allowance shall consist of a care component
and a mobility component.

(2) A person’s entitlement to a disability living allowance may be an
entitlement to either component or to both of them.

(3) A person may be awarded either component for a fixed period or
for life, but if his award of a disability living allowance consists of both
components, he may not be awarded the components for different fixed
periods.

(4) The weekly rate of a person’s disability living allowance for a week
for which he has only been awarded one component is the appropriate
weekly rate for that component as determined in accordance with this Act
or regulations under it.

(5) The weekly rate of a person’s disability living allowance for a week
for which he has been awarded both components is the aggregate of the
appropriate weekly rates for the two components as so determined.

(6) A person shall not be entitled to a disability living allowance unless
he satisfies prescribed conditions as to residence and presence in Northern
Ireland.
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ParT ITI ‘72.—(1) Subject to the provisions of this Act, a person shall be entitled
The care to the care component of a disability living allowance for any period
component. throughout which—

(a) he is so severely disabled physically or mentally that—

(i) he requires in connection with his bodily functions
attention from another person for a significant portion of the
day (whether during a single period or a number of periods);
or

(ii) he cannot prepare a cooked main meal for himself if he
has the ingredients;

(b) he is so severely disabled physically or mentally that, by day, he
requires from another person—

(i) frequent attention throughout the day in connection
with his bodily functions; or

(ii) continual supervision throughout the day in order to
avoid substantial danger to himself or others; or

(c) heis so severely disabled physically or mentally that, at night,—

(i) he requires from another person prolonged or repeated
attention in connection with his bodily functions; or

(ii) in order to avoid substantial danger to himself or
others he requires another person to be awake for a
prolonged period or at frequent intervals for the purpose of
watching over him.

(2) Subject to the following provisions of this section, a person shall
not be entitled to the care component of a disability living allowance
unless—

(a) throughout—

(i) the period of 3 months immediately preceding the date
on which the award of that component would begin; or

(ii) such other period of 3 months as may be prescribed,

he has satisfied or is likely to satisfy one or other of the
conditions mentioned in subsection (1)(a) to (c) above; and

(b) heis likely to continue to satisfy one or other of those conditions
throughout—

(i) the period of 6 months beginning with that date; or

(ii) (if his death is expected within the period of 6 months
beginning with that date) the period so beginning and ending
with his death.

(3) Three weekly rates of the care component shall be prescribed.

(4) The weekly rate of the care component payable to a person for each
week in the period for which he is awarded that component shall be—

(a) the highest rate, if he falls within subsection (2) above by virtue
of having satisfied or being likely to satisfy both the conditions
mentioned in subsection (1)(b) and (¢) above throughout both
the period mentioned in paragraph (a) of subsection (2) above
and that mentioned in paragraph (b) of that subsection;
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(b) the middle rate, if he falls within that subsection by virtue of
having satisfied or being likely to satisfy one or other of those
conditions throughout both those periods; and

(c) the lowest rate in any other case.

(5) For the purposes of this section, a person who is terminally ill, as
defined in section 66(2) above, and makes a claim expressly on the ground
that he is such a person, shall be taken—

(a) to have satisfied the conditions mentioned in subsection (1)(b)
and (c) above for the period of 3 months immediately preceding
the date of the claim, or, if later, the first date on which he is
terminally ill (so however that the care component shall not be
payable by virtue of this paragraph for any period preceding
that date); and

(b) to satisfy or to be likely to satisfy those conditions for the
remainder of his life beginning with that date.

(6) For the purposes of this section in its application to a person for
any period in which he is under the age of 16—

(a) sub-paragraph (ii) of subsection (1)(a) above shall be omitted;
and

(b) neither the condition mentioned in sub-paragraph (i) of that
paragraph nor any of the conditions mentioned in subsection
(1)(b) and (c) above shall be taken to be satisfied unless—

(i) he has requirements of a description mentioned in
subsection (1)(a), (b) or (¢c) above substantially in excess of the
normal requirements of persons of his age; or

(i) he has substantial requirements of any such
description which younger persons in normal physical and
mental health may also have but which persons of his age and
in normal physical and mental health would not have.

(7) Subject to subsections (5) and (6) above, circumstances may be
prescribed in which a person is to be taken to satisfy or not to satisfy such
of the conditions mentioned in subsection (1)(a) to (c) above as may be
prescribed.

(8) Regulations may provide that a person shall not be paid any
amount in respect of a disability living allowance which is attributable to
entitlement to the care component for a period when he is a person for
whom accommodation is provided—

(a) in pursuance of Article 5, 7, 15 or 36 of the Health and Personal
Social Services (Northern Ireland) Order 1972; or

(b) in circumstances in which the cost is, or may be, borne wholly or
partly out of public or local funds, in pursuance of those
enactments or of any other enactment relating to persons under
disability or to young persons or to education or training.

73.—(1) Subject to the provisions of this Act, a person shall be entitled
to the mobility component of a disability living allowance for any period
in which he is over the age of 5 and throughout which—

(a) he is suffering from physical disablement such that he is either
unable to walk or virtually unable to do so;

(b) he falls within subsection (2) below;

ParT II1

S.I. 1972/1265
(N.I 14).

The mobility
component.

61



62 c.7 Social Security Contributions and Benefits
{ Northern Ireland) Act 1992

ParT HI (c) he falls within subsection (3) below; or

(d) he is able to walk but is so severely disabled physically or
mentally that, disregarding any ability he may have to use
routes which are familiar to him on his own, he cannot take
advantage of the faculty out of doors without guidance or
supervision from another person most of the time.

(2) A person falls within this subsection if—
(a) he is both blind and deaf; and
(b) he satisfies such other conditions as may be prescribed.

(3) A person falls within this subsection if—
(a) he is severely mentally impaired; and
(b) he displays severe behavioural problems; and

(c) hesatisfies both the conditions mentioned in section 72(1)(b) and
(c) above.

(4) For the purposes of this section in its application to a person for
any period in which he is under the age of 16, the condition mentioned in
subsection (1)(d) above shall not be taken to be satisfied unless—

(a) he requires substantially more guidance or supervision from
another person than persons of his age in normal physical and
mental health would require; or

(b) persons of his age in normal physical and mental health would
not require such guidance or supervision.

(5) Subject to subsection (4) above, circumstances may be prescribed
in which a person is to be taken to satisfy or not to satisfy a condition
mentioned in subsection (1)(a) or (d) or subsection (2)(a) above.

(6) Regulations shall specify the cases which fall within subsection
(3)(a) and (b) above.

(7) A person who is to be taken for the purposes of section 72 above to
satisfy or not to satisfy a condition mentioned in subsection (1)(b) or (c)
of that section is to be taken to satisfy or not to satisfy it for the purposes
of subsection (3)(c) above.

(8) A person shall not be entitled to the mobility component for a
period unless during most of that period his condition will be such as
permits him from time to time to benefit from enhanced facilities for
locomotion.

(9) A person shall not be entitled to the mobility component of a
disability living allowance unless—
(a) throughout—

(i) the period of 3 months immediately preceding the date
on which the award of that component would begin; or

(ii) such other period of 3 months as may be prescribed,

he has satisfied or is likely to satisfy one or other of the
conditions mentioned in subsection (1) above; and

(b) heis likely to continue to satisfy one or other of those conditions
throughout—

(i) the period of 6 months beginning with that date; or
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(i1) (if his death is expected within the period of 6 months
beginning with that date) the period so beginning and ending
with his death.

(10) Two weekly rates of the mobility component shall be prescribed.

(11) The weekly rate of the mobility component payable to a person
for each week in the period for which he is awarded that component shall
be—

(a) the higher rate, if he falls within subsection (9) above by virtue
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of having satisfied or being likely to satisfy one or other of the

conditions mentioned in subsection (1)(a), (b) and (c) above
throughout both the period mentioned in paragraph (a) of
subsection (9) above and that mentioned in paragraph (b) of
that subsection; and

(b) the lower rate in any other case.

(12) For the purposes of this section in its application to a person who
is terminally ill, as defined in section 66(2) above, and who makes a claim
expressly on the ground that he is such a person—

(a) subsection (9)(a) above shall be omitted; and

(b) subsection (11)(a) above shall have effect as if for the words from
“both” to ‘‘subsection”, in the fourth place where it occurs,
there were substituted the words “the period mentioned in
subsection (9)(b) above”.

(13) Regulations may prescribe cases in which a person who has the
use—

(a) of an invalid carriage or other vehicle provided under Article
30(1) of the Health and Personal Social Services (Northern
Ireland) Order 1972 or provided by the Secretary of State under
section 5(2)(a) of the National Health Service Act 1977 and
Schedule 2 to that Act or under section 46 of the National
Health Service (Scotland) Act 1978; or

(b) of any prescribed description of appliance supplied under that
Order being such an appliance as is primarily designed to afford
a means of personal and independent locomotion out of doors,

is not to be paid any amount attributable to entitlement to the mobility
component or is to be paid disability living allowance at a reduced rate in
so far as it is attributable to that component.

(14) A payment to or in respect of any person which is attributable to
his entitlement to the mobility component, and the right to receive such
a payment, shall (except in prescribed circumstances and for prescribed
purposes) be disregarded in applying any enactment or instrument under
which regard is to be had to a person’s means.

74.—(1) Regulations may provide for the issue, variation and
cancellation of certificates in respect of prescribed categories of persons
to whom this section applies; and a person in respect of whom such a
certificate is issued shall, during any period while the certificate is in force,
be deemed for the purposes of section 73 above to satisfy the condition
mentioned in subsection (1)(a) of that section and to fall within
paragraphs (a) and (b) of subsection (9) by virtue of having satisfied or
being likely to satisfy that condition throughout both the periods
mentioned in those paragraphs.
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(2) This section applies to any person whom the Department
considers—

(a) was on 1st January 1976 in possession of an invalid carriage or
other vehicle provided in pursuance of Article 30 of the Health
and Personal Social Services (Northern Ireland) Order 1972
(which relates to vehicles for persons suffering from physical
defect or disability) or receiving payments in pursuance of
paragraph (3) of that Article;

(b) had at that date, or at a later date specified by the Department
made an application which the Department approved for such
a carriage or vehicle or for such payments;

(c) was, both at some time during a prescribed period before that
date and at some time during a prescribed period after that date,
in possession of such a carriage or vehicle or receiving such
payments; or

(d) would have been, by virtue of any of the preceding paragraphs,
a person to whom this section applies but for some error or
delay for which in the opinion of the Department the person was
not responsible and which was brought to the attention of the
Department within the period of one year beginning with 30th
March 1977 (the date of the making of the Social Security
(Miscellaneous Provisions) (Northern Ireland) Order 1977,
Article 10 of which made provision corresponding to the
provision made by this section).

75.—(1) Except to the extent to which regulations provide otherwise,
no person shall be entitled to either component of a disability living
allowance for any period after he attains the age of 65 otherwise than by
virtue of an award made before he attains that age.

(2) Regulations may provide in relation to persons who are entitled to
a component of a disability living allowance by virtue of subsection (1)
above that any provision of this Act which relates to disability living
allowance, other than section 74 above, so far as it so relates, and any
provision of the Administration Act which is relevant to disability living
allowance—

(a) shall have effect subject to modifications, additions or
amendments; or

(b) shall not have effect.

76.—(1) Subject to subsection (2) below, a person shall not be entitled
to a disability living allowance for any period preceding the date on which
a claim for it is made or treated as made by him or on his behalf.

(2) Notwithstanding anything in subsection (1) above, provision may
be made by regulations for a person to be entitled to a component of a
disability living allowance for a period preceding the date on which a
claim for such an allowance is made or treated as made by him or on his
behalf if he has previously been entitled to that component.

(3) For the purposes of sections 72(5) and 73(12) above, where—

(a) a person purports to make a claim for a disability living
allowance on behalf of another; and
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(b) the claim is made expressly on the ground that the person on
whose behalf it purports to be made is terminally ill,

that person shall be regarded as making the claim notwithstanding that it
is made without his knowledge or authority.

Guardian’s allowance
77.—(1) A person shall be entitled to a guardian’s allowance in respect
of a child if—
(a) heis entitled to child benefit in respect of that child, and

(b) the circumstances are any of those specified in subsection (2)
below;

but this subsection is subject, in particular, to section 81 below.

(2) The circumstances referred to in subsection (1)(b) above are—
(a) that both of the child’s parents are dead;

(b) that one of the child’s parents is dead and the person claiming a
guardian’s allowance shows that he was at the date of the death
unaware of, and has failed after all reasonable efforts to
discover, the whereabouts of the other parent; or

(c) that one of the child’s parents is dead and the other is in prison.

(3) There shall be no entitlement to a guardian’s allowance in respect
of a child unless at least one of the child’s parents satisfies, or immediately
before his death satisfied, such conditions as may be prescribed as to
nationality, residence, place of birth or other matters.

(4) Where, apart from this subsection, a person is entitled to receive, in
respect of a particular child, payment of an amount by way of a
guardian’s allowance, that amount shall not be payable unless one of the
conditions specified in subsection (5) below is satisfied.

(5) Those conditions are—

(a) that the beneficiary would be treated for the purposes of Part IX
of this Act as having the child living with him; or

(b) that the requisite contributions are being made to the cost of
providing for the child.

(6) The condition specified in subsection (5)(b) above is to be treated
as satisfied if, but only if—

(a) such contributions are being made at a weekly rate not less than
the amount referred to in subsection (4) above—

(i) by the beneficiary; or

(ii) where the beneficiary is one of two spouses residing
together, by them together; and

(b) except in prescribed cases, the contributions are over and above
those required for the purpose of satisfying section 139(1)(b)
below.

(7) A guardian’s allowance in respect of a child shall be payable at the
weekly rate specified in Schedule 4, Part 111, paragraph $.
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PArT II1 (8) Regulations—

(a) may modify subsection (2) or (3) above in relation to cases in
which a child has been adopted or isillegitimate, or the marriage
of a child’s parents has been terminated by divorce;

(b) shall prescribe the circumstances in which a person is to be
treated for the purposes of this section as being in prison (by
reference to his undergoing a sentence of imprisonment for life
or of a prescribed minimum duration, or to his being in legal
custody in prescribed circumstances); and

(c) may, for cases where entitlement to a guardian’s allowance is
established by reference to a person being in prison, provide—

(i) for requiring him to pay to the National Insurance
Fund sums paid by way of a guardian’s allowance;

(i1) for suspending payment of an allowance where a
conviction, sentence or order of a court is subject to appeal,
and for matters arising from the decision of an appeal;

(iii) for reducing the rate of an allowance in cases where
the person in prison contributes to the cost of providing for
the child.

(9) Where a husband and wife are residing together and, apart from
this subsection, they would each be entitled to a guardian’s allowance in
respect of the same child, only the wife shall be entitled, but payment may
be made either to her or to him unless she elects in the prescribed manner
that payment is not to be made to him.

(10) Subject to subsection (11) below, no person shall be entitled to a
guardian’s allowance in respect of a child of which he or she is the parent.
(11) Where a person—
(a) has adopted a child; and

(b) was entitled to guardian’s allowance in respect of the child
immediately before the adoption,

subsection (10) above shall not terminate his entitlement.

Benefits for the aged
Category C and 78.—(1) A person who was over pensionable age on 5th July 1948 and
Category D who satisfies such conditions as may be prescribed shall be entitled to a
retirement " Category C retirement pension at the appropriate weekly rate.
pensions and
:’k::efg:g"eﬁts for (2) If a woman whose husband is entitled to a Category C retirement
a .

pension—

(a) is over pensionable age; and

(b) satisfies such other conditions as may be prescribed,
she shall be entitled to a Category C retirement pension at the appropriate
weekly rate.

(3) A person who is over the age of 80 and satisfies such conditions as
may be prescribed shall be entitled to a Category D retirement pension at
the appropriate weekly rate if—

(a) he is not entitled to a Category A, Category B or Category C
retirement pension; or
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(b) he is entitled to such a pension, but it is payable at a weekly rate ~ PARTIII
which, disregarding those elements specified in subsection (4)
below, is less than the appropriate weekly rate.

(4) The elements referred to in subsection (3)(b) above are—
(a) any additional pension;
(b) any increase so far as attributable to—
(i) any additional pension, or
(ii) any increase in a guaranteed minimum pension,;
(c) any graduated retirement benefit; and
(d) any increase (for dependants) under section 80, 83 or 85 below.

(5) The appropriate weekly rate of a Category C retirement pension—

(a) shall be the lower rate specified in Schedule 4, Part 111, paragraph
6, where—

(i) the pensioner is a married woman, and

(ii) she hasnot, at any time since she became entitled to her
pension, ceased to be a married woman; and

(b) shall be the higher rate so specified in any other case.

(6) The appropriate weekly rate of a Category D retirement pension
shall be that specified in Schedule 4, Part I1I, paragraph 7.

(7) Entitlement to a Category C or Category D retirement pension
shall continue throughout the pensioner’s life.

(8) A Category C or Category D retirement pension shall not be
payable for any period falling before the day on which the pensioner’s
entitlement is to be regarded as commencing for that purpose by virtue of
section 5(1)(1) of the Administration Act.

(9) Regulations may provide for the payment—

(a) toa widow whose husband was over pensionable age on 5th July
1948; or

(b) to a woman whose marriage to a husband who was over
pensionable age on that date was terminated otherwise than by
his death,

of a Category C retirement pension or of benefit corresponding to a
widow’s pension or a widowed mother’s allowance; and any such
retirement pension or any such benefit shall be at the prescribed rate.

79.—(1) A person who is over the age of 80 and entitled to a retirement Age addition.
pension of any category shall be entitled to an increase of the pension, to
be known as “‘age addition”.

(2) Where a person is in receipt of a pension or allowance payable by
virtue of any prescribed enactment or instrument (whether passed or
made before or after this Act) and—

(a) heis over the age of 80; and
(b) he fulfils such other conditions as may be prescribed,

he shall be entitled to an increase of that pension or allowance, also
known as age addition.
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(3) Age addition shall be payable for the life of the person entitled, at
the weekly rate specified in Schedule 4, Part 111, paragraph 8.

ParT IV
INCREASES FOR DEPENDANTS
Child dependants

80.—(1) Subject to section 61 above and to the following provisions of
this Part of this Act, the weekly rate of any benefit to which this subsection
applies shall, for any period for which the beneficiary is entitled to child
benefit in respect of a child or children, be increased in respect of that
child, or each respectively of those children, by the amount specified in
relation to the benefit in question in Schedule 4, Part IV, column (2).

(2) Subsection (1) above applies to—

(a) unemployment benefit where the beneficiary is over pensionable
age;

(b) sickness benefit where the beneficiary is over pensionable age;
(c) invalidity pension; and
(d) Category A, Category B or Category C retirement pension.

(3) In any case where—
(a) a beneficiary is one of two persons who are—
(i) spouses residing together; or
(ii) an unmarried couple; and
(b) the other person had earnings in any week,

the beneficiary’s right to payment of increases for the following week
under subsection (1) above shall be determined in accordance with
subsection (4) below.

(4) No such increase shall be payable—

(a) inrespect of the first child where the earnings were £115 or more;
and

(b) in respect of a further child for each complete £15 by which the
earnings exceeded £115.

(5) Subject to section 81 below, the weekly rate of a widowed mother’s
allowance payable by virtue of subsection (1)(a) of section 37 above shall
be increased for any period in respect of the child or, if more than one,
each respectively of the children falling within subsection (2)(a), (b) or (c)
of that section in respect of whom she is for the time being entitled to child
benefit by the amount specified in relation to that allowance in Schedule
4, Part IV, column (2).

(6) Subject to section 81 below, the weekly rate of a child’s special
allowance shall, for any period for which the beneficiary is entitled to
child benefit in respect of two or more children with respect to whom the
conditions specified in section 56(1)(b) and (c) above are satisfied, be
increased in respect of each respectively of those children other than the
elder or eldest by the amount specified in relation to that allowance in
Schedule 4, Part IV, column (2).
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(7) In this section—

“unmarried couple”” means a man and a woman who are not married
to each other but are living together as husband and wife; and

“week” means such period of 7 days as may be prescribed for the
purposes of this section.

81.—(1) Where, apart from this subsection, a person is entitled to
receive, in respect of a particular child, payment of an amount by way of
an increase under section 80 above of any benefit, that amount shall not
be payable unless one of the conditions specified in subsection (2) below
is satisfied.

(2) Those conditions are—

(a) that the beneficiary would be treated for the purposes of Part IX
of this Act as having the child living with him; or

(b) that the requisite contributions are being made to the cost of
providing for the child.

(3) The condition specified in subsection (2)(b) above is to be treated
as satisfied if, but only if—

(a) such contributions are being made at a weekly rate not less than
the amount referred to in subsection (1) above—
(i) by the beneficiary; or
(ii) where the beneficiary is one of two spouses residing
together, by them together; and

(b) except in prescribed cases, the contributions are over and above
those required for the purpose of satisfying section 139(1)(b)
below.

Adult dependants

82.—(1) Subject to section 61 above and section 87 below, the weekly
rate of unemployment benefit or sickness benefit shall be increased by the
amount specified in relation to the benefit in question in Schedule 4, Part
IV, column (3), for any period during which—

(a) the beneficiary is—
(i) residing with his wife, or

(ii) contributing to the maintenance of his wife at a weekly
rafe not less than that amount; and

(b) his wife does not have weekly earnings which exceed that
amount.

(2) Subject, in particular, to subsection (5) and section 87 below, the
weekly rate—

(a) of unemployment benefit or sickness benefit in the case of a
beneficiary not entitled to an increase under subsection (1)
above, and

(b) of a maternity allowance in any case,

shall be increased by the amount specified in relation to the benefit in
question in Schedule 4, Part IV, column (3) (‘‘the amount of the relevant
increase”) for any period to which this subsection applies by virtue of
subsection (3) or (4) below.
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(3) Subsection (2) above applies by virtue of this subsection to any
period during which—

(a) the beneficiary’s husband does not have weekly earnings which
exceed the amount of the relevant increase, and

(b) either she and her husband are residing together or she is
contributing to his maintenance at a weekly rate not less than
that amount.

(4) Subsection (2) above applies by virtue of this subsection to any
period during which a person—

(a) who is neither the spouse of the beneficiary nor a child, and

(b) in respect of whom such further conditions as may be prescribed
are fulfilled,

has the care of a child or children in respect of whom the beneficiary is
entitled to child benefit.

(5) A beneficiary shall not under subsection (2) above be entitled for
the same period to an increase of benefit in respect of more than one
person.

83.—(1) This section applies to—
(a) a Category A or Category C retirement pension;
(b) an invalidity pension under section 33 or 41 above.

(2) Subject to subsection (3) below, the weekly rate of a pension to
which this section applies, when payable to a man, shall be increased by
the amount specified in relation to the pension in Schedule 4, Part 1V,
column (3)—

(a) for any period during which the pensioner is residing with his
wife; or

(b) for any period during which the pensioner is contributing to the
maintenance of his wife at a weekly rate not less than that

amount, and his wife does not have weekly earnings which
exceed that amount.

(3) Regulations may provide that for any period during which the
pensioner is residing with his wife and his wife has earnings—

(a) the increase of benefit under this section shall be subject to a
reduction in respect of the wife’s earnings; or

(b) there shall be no increase of benefit under this section.

84.—(1) Where a Category A retirement pension is payable to a woman
for any period—

(a) which began immediately upon the termination of a period for
which the pensioner was entitled to an increase in
unemployment benefit, sickness benefit or invalidity pension by
virtue of section 82(3) above or 86(1) below, and

(b) during which the requirements of either paragraph (a) or (b) of
subsection (2) below are satisfied (without interruption),

then, the weekly rate of the pensioner’s Category A retirement pension
shall be increased by the amount specified in relation to that pension in
Schedule 4, Part IV, column (3) (‘‘the specified amount™).
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(2) The requirements referred to in subsection (1)(b) above are—
(a) that the pensioner is residing with her husband;

(b) that the pensioner is contributing to the maintenance of her
husband at a weekly rate not less than the specified amount, and
her husband does not have weekly earnings which exceed that
amount.

(3) Regulations may provide that for any period during which the
pensioner is residing with her husband and her husband has earnings—

(a) the increase of benefit under this section shall be subject to a
reduction in respect of the husband’s earnings; or

(b) there shall be no increase of benefit under this section.

85.—(1) This section applies to—
(a) a Category A retirement pension;

(b) a Category C retirement pension payable by virtue of section
78(1) above;

(c) an invalidity pension under section 33, 40 or 41 above.

(2) Subject to the following provisions, the weekly rate of a pensioi1 to
which this section applies shall be increased by the amount specified in
relation to that pension in Schedule 4, Part IV, column (3) for any period
during which a person who is neither the spouse of the pensioner nor a
child has the care of a child or children in respect of whom the pensioner
is entitled to child benefit.

(3) Subsection (2) above does not apply if the pensioner is a man whose
wife is entitled to a Category B retirement pension, or to a Category C
retirement pension by virtue of section 78(2) above or in such other cases
as may be prescribed.

(4) Regulations may, in a case within subsection (2) above in which the
person there referred to is residing with the pensioner and fulfils such
further conditions as may be prescribed, authorise an increase of benefit
under this section, but subject, taking account of the earnings of the
person residing with the pensioner, other than such of that person’s
earnings as may be prescribed, to provisions comparable to those that
may be made by virtue of section 83(3) above.

86.—(1) Subject to section 87 below, the weekly rate of an invalidity
pension payable to a woman shall be increased by the amount specified in
relation to an invalidity pension in Schedule 4, Part IV, column (3) for any
period during which either—

(a) the pensioner and her husband are residing together and he does
not have earnings at a weekly rate in excess of the amount
specified in Schedule 4, Part 1, paragraph 1; or

(b) they are not residing together, he does not have earnings at a
weekly rate in excess of the amount specified in relation to an
invalidity pension in Schedule 4, Part IV, column (3) and she is
contributing to his maintenance at a weekly rate not less than
the amount so specified.
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ParT IV (2) Regulations may provide that—

(a) the increase of benefit under this section shall be subject to a
reduction in respect of the husband’s earnings; or

(b) there shall be no increase of benefit under this section.

Rate of increase 87.—(1) Where a person—

where associated . .
retirement pension (a) is entitled—

is attributable to (i) to unemployment benefit by virtue of section 25(2)(b)
reduc%i ) or (c) above, or
contributions. (i1) to sickness benefit by virtue of section 31(2)(b) or (c)
above, or
(iii) to an invalidity pension by virtue of section 33(2)
above; and

(b) would have been entitled only by virtue of section 60(1) above
to the retirement pension by reference to which the rate of that
benefit or invalidity pension is determined,

the amount of any increase of the benefit or invalidity pension
attributable to sections 82 to 86 above shall not be determined in
accordance with those sections but shall be determined in accordance
with regulations.

(2) The regulations shall not provide for any such increase in a case
where the retirement pension by reference to which the rate of the said
benefit or invalidity pension is determined—

(a) would have been payable only by virtue of section 60 above; and

(b) would, in consequence of a failure to satisfy a contribution
condition, have contained no basic pension.

Pension increases 88. A pensioner shall not under sections 83 to 86 above be entitled for
to be in respect of  the same period to an increase of benefit in respect of more than one
only one adult person.
dependant.

Miscellaneous
Earnings to 89.—(1) Except as may be prescribed, in section 80 and sections 82 to
include 86 above any reference to earnings includes a reference to payments by

occupational and  way of occupational or personal pension.
personal pensions

for purposes of (2) For the purposes of the provisions mentioned in subsection (1)
Fr’erl‘;‘t’i';'g;‘g above, the Department may by regulations provide, in relation to cases

increases of where payments by way of occupational or personal pgnsion are made
benefits in respect otherwise than weekly, that any necessary apportionment of the
of child or adult  payments shall be made in such manner and on such basis as may be
dependants. prescribed.

Beneficiaries under 90. The weekly rates—

f,%‘fuons 68 and (a) of a severe disablement allowance, and

(b) of an invalid care allowance,

shall, in such circumstances as may be prescribed, be increased for child
or adult dependants by the appropriate amount specified in relation to the
allowance in question in Schedule 4, Part IV.
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91.—(1) A beneficiary shall not be entitled—
(a) to an increase in any benefit under sections 82 to 88 above; or

(b) to an increase in benefit for an adult dependant by virtue of
regulations under section 90 above,

if the person in respect of whom he would be entitled to the increase falls
within subsection (2) below.

(2) A person falls within this subsection if—

(a) he is disqualified under section 27 above for receiving
unemployment benefit; or

(b) he would be so disqualified if he were otherwise entitled to that
benefit.

92.—(1) Where a beneficiary—

(a) has been awarded an increase of benefit under this Part of this
Act, but

(b) ceases to be entitled to the increase by reason only that the
weekly earnings of some other person (‘“the relevant earner’)
exceed the amount of the increase or, as the case may be, some
specified amount,

then, if and so long as the beneficiary would have continued to be entitled
to the increase, disregarding any such excess of earnings, the award shall
continue in force but the increase shall not be payable for any week if the
earnings relevant to that week exceed the amount of the increase or, as the
case may be, the specified amount.

(2) In thissection the earnings which are relevant to any week are those
earnings of the relevant earner which, apart from this section, would be
taken into account in determining whether the beneficiary is entitled to
the increase in question for that week.

93. Where—

(a) a person becomes entitled to an invalidity pension or a severe
disablement allowance by virtue of section 33(7), 42 or 68(10)
above; and

(b) when he was last entitled to that pension or allowance, it was
increased in respect of a dependant by virtue of—

(i) regulation 8(6) of the Social Security Benefit
(Dependency) Regulations (Northern Ireland) 1977;

(ii) regulation 3 of the Social Security Benefit
(Dependency) (Amendment) Regulations (Northern Ireland)
1984,

(iii) regulation 2 of the Social Security (Savings for
Existing Beneficiaries) Regulations (Northern Ireland) 1984;
or

(iv) regulation 4 of the Social Security Benefit
(Dependency and Computation of Earnings) (Amendment)
Regulations (Northern Ireland) 1989,

for the purpose of determining whether his pension or allowance should
beincreased by virtue of that regulation for any period beginning with the
day on which he again becomes entitled to his pension or allowance, the
increase in respect of that dependant shall be treated as having been
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payable to him on each day between the last day on which his pension or
allowance was previously payable and the day on which he again becomes
entitled to it.

PARTV -
BENEFIT FOR INDUSTRIAL INJURIES
General provisions

94.—(1) Industrial injuries benefit shall be payable where an employed
earner suffers personal injury caused after 4th July 1948 by accident
arising out of and in the course of his employment, being employed
earner’s employment.

(2) Industrial injuries benefit consists of the following benefits—

(a) disablement benefit payable in accordance with sections 103 to
105 below, paragraphs 2 and 3 of Schedule 7 to this Act and
Parts II and III of that Schedule;

(b) reduced earnings allowance payable in accordance with Part IV
of that Schedule;

(c) retirement allowance payable in accordance with Part V of that
Schedule; and

(d) industrial death benefit, payable in accordance with Part VI of
that Schedule.

(3) For the purposes of industrial injuries benefit an accident arising
in the course of an employed earner’s employment shall be taken, in the
absence of evidence to the contrary, also to have arisen out of that
employment.

(4) Regulations may make provision as to the day which, in the case of
night workers and other special cases, is to be treated for the purposes of
industrial injuries benefit as the day of the accident.

(5) Subject to sections 117 and 119 below, industrial injuries benefit
shall not be payable in respect of an accident happening while the earner
is outside Northern Ireland.

(6) In the following provisions of this Part of this Act “work” in the
contexts “‘incapable of work™ and “incapacity for work™ means work
which the person in question can be reasonably expected to do.

(7) Subsection (5) above shall cease to have effect on such day as the
Head of the Department may by order appoint.

95.—(1) In section 94 above, this section and sections 98 to 109 below
“employed earner’s employment” shall be taken to include any
employment by virtue of which a person is, or is treated by regulations as
being for the purposes of industrial injuries benefit, an employed earner.

(2) Regulations may provide that any prescribed employment shall
not be treated for the purposes of industrial injuries benefit as employed
earner’s employment notwithstanding that it would be so treated apart
from the regulations.
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(3) For the purposes of the provisions of this Act mentioned in
subsection (1) above an employment shall be an employed earner’s
employment in relation to an accident if (and only if) it is, or is treated by
regulations as being, such an employment when the accident occurs.

(4) Any reference in the industrial injuries and diseases provisions to
an “employed earner” or “employed earner’s employment” is to be
construed, in relation to any time before 6th April 1975, as a reference
respectively to an “insured person” or “insurable employment” within
the meaning of the provisions relating to industrial injuries and diseases
which were in force at that time.

(5) In subsection (4) above ‘“‘the industrial injuries and diseases
provisions’’ means—

(a) this section and sections 96 to 110 below;

(b) any other provisions of this Act so far as they relate to those
sections; and

(c) any provisions of the Administration Act so far as they so relate.

96. In relation to—

(a) a person who is an employed earner for the purposes of this Part
of this Act otherwise than by virtue of a contract of service or
apprenticeship; or

(b) any other employed earner—

(i) who is employed for the purpose of any game or
recreation and is engaged or paid through a club; or

(i) in whose case it appears to the Department there is
special difficulty in the application of all or any of the
provisions of this Part of this Act relating to employers,

regulations may provide for a prescribed person to be treated in respect of
industrial injuries benefit and its administration as the earner’s employer.

97.—(1) Subsection (2) below has effect in any case where—

(a) a claim is made for industrial injuries benefit in respect of an
accident, or of a prescribed disease or injury; or

(b) an application is made under section 42 of the Administration
Act for a declaration that an accident was an industrial
accident, or for a corresponding declaration as to a prescribed
disease or injury.

(2) The Department may direct that the relevant employment shall, in
relation to that accident, disease or injury, be treated as having been
employed earner’s employment notwithstanding that by reason of a
contravention of, or non-compliance with, some provision contained in
or having effect under an enactment passed for the protection of
employed persons or any class of employed persons, either—

(a) the contract purporting to govern the employment was void; or

(b) the employed person was not lawfully employed in the relevant
employment at the time when, or in the place where, the
accident happened or the disease or injury was contracted or
received.
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(3) In subsection (2) above “‘relevant employment’ means—

(a) in relation to an accident, the employment out of and in the
course of which the accident arises; and

(b) in relation to a prescribed disease or injury, the employment to
the nature of which the disease or injury is due.

98. An accident shall be taken to arise out of and in the course of an
employed earner’s employment, notwithstanding that he is at the time of
the accident acting in contravention of any statutory or other regulations
applicable to his employment, or of any orders given by or on behalf of
his employer, or that he is acting without instructions from his employer,
if—

(a) the accident would have been taken so to have arisen had the act
not been done in contravention of any such regulations or
orders, or without such instructions, as the case may be; and

(b) the act is done for the purposes of and in connection with the
' employer’s trade or business.

99.—(1) An accident happening while an employed earner is, with the
express or implied permission of his employer, travelling as a passenger
by any vehicle to or from his place of work shall, notwithstanding that he
is under no obligation to his employer to travel by that vehicle, be taken
to arise out of and in the course of his employment if—

(a) theaccident would have been taken so to have arisen had he been
under such an obligation; and

(b) at the time of the accident, the vehicle—
(i) is being operated by or on behalf of his employer or
some other person by whom it is provided in pursuance of
arrangements made with his employer; and

(ii) is not being operated in the ordinary course of a public
transport service.

(2) In this section references to a vehicle include a ship, vessel,
hovercraft or aircraft.

100. An accident happening to an employed earner in or about any
premises at which he is for the time being employed for the purposes of
his employer’s trade or business shall be taken to arise out of and in the
course of his employment if it happens while he is taking steps, on an
actual or supposed emergency at those premises, to rescue, succour or
protect persons who are, or are thought to be or possibly to be, injured or
imperilled, or to avert or minimise serious damage to property.

101. An accident happening after 19th December 1961 shall be treated
for the purposes of industrial injuries benefit, where it would not apart
from this section be so treated, as arising out of an employed earner’s
employment if—

(a) the accident arises in the course of the employment; and
(b) the accident either is caused—

(i) by another person’s misconduct,
negligence, or

skylarking or
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(i1) by steps taken in consequence of any such misconduct,
skylarking or negligence, or

(iii) by the behaviour or presence of an animal (including
a bird, fish or insect),

or is caused by or consists in the employed earner bemg struck
by any object or by lightning; and

(c) the employed earner did not directly or indirectly induce or
contribute to the happening of the accident by his conduct
outside the employment or by any act not incidental to the
employment.

Sickness benefit

102.—(1) In any case where—

(a) anemployed earner is incapable of work as a result of a personal
injury of a kind mentioned in section 94(1) above; and

(b) the contribution conditions are not satisfied in respect of him,

those conditions shall be taken to be satisfied for the purposes of
paragraph (a) or, as the case may be, paragraph (b) of section 31(2) above.

(2) In the case of a person who—

(a) is entitled, by virtue of this section, to sickness benefit under
subsection (2)(b) of section 31 above, and

(b) is not also entitled to sickness benefit under subsection (2)(c) of
that section,

the weekly rate at which sickness benefit is payable shall be determined in
accordance with regulations.

(3) In subsection (1) above “contribution conditions” means—

(a) in the case of a person who is under pensionable age, the
contribution conditions specified for sickness benefit in
Schedule 3, Part I, paragraph 2; and

(b) in the case of a person who has attained pensionable age but who
is not for the time being entitled to a Category A or Category B
retirement pension, the contribution conditions for a Category
A retirement pension specified in Schedule 3, Part I, paragraph
5.

Disablement pension

103.—(1) Subject to the provisions of this section, an employed earner
shall be entitled to disablement pension if he suffers as the result of the
relevant accident from loss of physical or mental faculty such that the
assessed extent of the resulting disablement amounts to not less than 14
per cent. or, on a claim made before 19th November 1986, 20 per cent.

(2) In the determination of the extent of an employed earner’s
disablement for the purposes of this section there may be added to the
percentage of the disablement resulting from the relevant accident the
assessed percentage of any present disablement of his—

(@) which resulted from any other accident after 4th July 1948
arising out of and in the course of his employment, being
employed earner’s employment, and
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(b) in respect of which a disablement gratuity was not paid to him
after a final assessment of his disablement,

(as well as any percentage which may be so added in accordance with
regulations under subsection (2) of section 109 below made by virtue of
subsection (4)(b) of that section).

3) Subjecf to subsection (4) below, where the assessment of
disablement is a percentage between 20 and 100 which is not a multiple of
10, it shall be treated—

(a) if it is a multiple of 5, as being the next higher percentage which
is a multiple of 10, and

(b) ifitis not a multiple of 5, as being the nearest percentage which
is a multiple of 10,

and where the assessment of disablement on a claim made on or after 19th
November 1986 is less than 20 per cent., but not less than 14 per cent., it
shall be treated as 20 per cent.

(4) Where subsection (2) above applies, subsection (3) above shall have
effect in relation to the aggregate percentage and not in relation to any
percentage forming part of the aggregate.

(5) In this Part of this Act “‘assessed”, in relation to the extent of any
disablement, means assessed in accordance with Schedule 6 to this Act;
and for the purposes of that Schedule there shall be taken to be no
relevant loss of faculty when the extent of the resulting disablement, if so
assessed, would not amount to 1 per cent.

(6) A person shall not be entitled to a disablement pension until after
the expiry of the period of 90 days (disregarding Sundays) beginning with
the day of the relevant accident.

(7) Subject to subsection (8) below, where disablement pension is
payable for a period, it shall be paid at the appropriate weekly rate
specified in Schedule 4, Part V, paragraph 1.

(8) Where the period referred to in subsection (7) above is limited by
reference to a definite date, the pension shall cease on the death of the
beneficiary before that date.

104.—(1) Where a disablement pension is payable in respect of an
assessment of 100 per cent., then, if as the result of the relevant loss of
faculty the beneficiary requires constant attendance, the weekly rate of
the pension shall be increased by an amount, not exceeding the
appropriate amount specified in Schedule 4, Part V, paragraph 2
determined in accordance with regulations by reference to the extent and
nature of the attendance required by the beneficiary.

(2) An increase of pension under this section shall be payable for such
period as may be determined at the time it is granted, but may be renewed
from time to time.

(3) The Department may by regulations direct that any provision of
sections 64 to 67 above shall have effect, with or without modifications, in
relation to increases of pension under this section.

(4) In subsection (3) above, “‘modifications’ includes additions and
omissions.
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105.—(1) Where a disablement pension is payable to a person—

(a) who is or, but for having received medical or other treatment as
an in-patient in a hospital or similar institution, would be
entitled to an increase of the weekly rate of the pension under
section 104 above, and the weekly rate of the increase exceeds
the amount specified in Schedule 4, Part V, paragraph 2(a); and

(b) his need for constant attendance of an extent and nature
qualifying him for such an increase at a weekly rate in excess of
that amount is likely to be permanent,

the weekly rate of the pension shall, in addition to any increase under
section 104 above, be further increased by the amount specified in
Schedule 4, Part V, paragraph 3.

(2) An increase under this section shall be payable for such period as
may be determined at the time it is granted, but may be renewed from time
to time.

Other benefits and increases

106. Schedule 7 to this Act shall have effect in relation—
(a) to unemployability supplement;
(b) to disablement gratuity;
(c) to increases of disablement pension during hospital treatment;
(d) to reduced earnings allowance;
(e) to retirement allowance; and
(f) to industrial death benefit,
for all of which the qualifications include special qualifications as to time.

Successive accidents
107.—(1) Where a person suffers two or more successive accidents
arising out of and in the course of his employed earner’s employment—

(a) he shall not for the same period be entitled (apart from any
increase of benefit mentioned in subsection (2) below) to receive
industrial injuries benefit by way of two or more disablement
pensions at an aggregate weekly rate exceeding the appropriate
amount specified in Schedule 4, Part V, paragraph 4; and

(b) regulations may provide for adjusting—

(1) disablement benefit, or the conditions for the receipt of
that benefit, in any case where he has received or may be
entitled to a disablement gratuity;

(ii) any increase of benefit mentioned in subsection (2)
below, or the conditions for its receipt.
(2) Theincreases of benefit referred to in subsection (1) above are those
under the following provisions of this Act—
section 104,
section 105,
paragraph 2, 4 or 6 of Schedule 7.
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Prescribed industrial diseases, etc.

108.—(1) Industrial injuries benefits shall, in respect of a person who
has been in employed earner’s employment, be payable in accordance
with this section and sections 109 and 110 below in respect of—

(a) any prescribed disease, or

(b) any prescribed personal injury (other than an injury caused by
accident arising out of and in the course of his employment),

which is a disease or injury due to the nature of that employment and
which developed after 4th July 1948.

(2) A disease or injury may be prescribed in relation to any employed
earners if the Department is satisfied that—

(a) it ought to be treated, having regard to its causes and incidence
and any other relevant considerations, as a risk of their
occupations and not as a risk common to all persons; and

(b) it is such that, in the absence of special circumstances, the
attribution of particular cases to the nature of the employment
can be established or presumed with reasonable certainty.

(3) Regulations prescribing any disease or injury for those purposes
may provide that a person who developed the disease or injury on or at
any time after a date specified in the regulations (being a date before the
regulations came into force but not before 5th July 1948) shall be treated,
subject to any prescribed modifications of this section or section 109 or
110 below, as if the regulations had been in force when he developed the
disease or injury.

(4) Provision may be made by regulations for determining—

(a) the time at which a person is to be treated as having developed
any prescribed disease or injury; and

(b) the circumstances in which such a disease or injury is, where the
person in question has previously suffered from it, to be treated
as having recrudesced or as having been contracted or received
afresh.

(5) Notwithstanding any other provision of this Act, the power
conferred by subsection (4)(a) above includes power to provide that the
time at which a person shall be treated as having developed a prescribed
disease or injury shall be the date on which he first makes a claim which
results in the payment of benefit by virtue of this section or section 110
below in respect of that disease or injury.

(6) Nothing in this section or in section 109 or 110 below affects the
right of any person to benefit in respect of a disease which is a personal
injury by accident within the meaning of this Part of this Act, except that
a person shall not be entitled to benefit in respect of a disease as being an
injury by accident arising out of and in the course of any employment if
at the time of the accident the disease is in relation to him a prescribed
disease by virtue of the occupation in which he is engaged in that
employment.

109.—(1) Subject to the power to make different provision by
regulations, and to the following provisions of this section and section 110
below—



Social Security Contributions and Benefits c.7
( Northern Ireland) Act 1992

(a) the benefit payable under section 108 above in respect of a
prescribed disease or injury, and

(b) the conditions for receipt of benefit,

shall be the same as in the case of personal injury by accident arising out
of and in the course of employment.

(2) In relation to prescribed diseases and injuries, regulations may
provide—

(a) for modifying any provisions contained in this Act or the
Administration Act which relate to disablement benefit or
reduced earnings allowance or their administration; and

(b) for adapting references in this Act and that Act to accidents,

and for the purposes of this subsection the provisions of the
Administration Act which relate to the administration of disablement
benefit or reduced earnings allowance shall be taken to include section 1
and any provision which relates to the administration of both the benefit
in question and other benefits.

(3) Without prejudice to the generality of subsection (2) above,
regulations under that subsection may in particular include provision—

(a) for presuming any prescribed disease or injury—

(i) to be due, unless the contrary is proved, to the nature of
a person’s employment where he was employed in any
prescribed occupation at the time when, or within a
prescribed period or for a prescribed length of time (whether
continuous or not) before, he developed the disease or injury,

(ii) not to be due to the nature of a person’s employment
unless he was employed in some prescribed occupation at the
time when, or within a prescribed period or for a prescribed
length of time (whether continuous or not) before, he
developed the disease or injury;

(b) for such matters as appear to the Department to be incidental to
or consequential on provisions included in the regulations by
virtue of subsection (2) and paragraph (a) above.

(4) Regulations under subsection (2) above may also provide—

(a) that, in the determination of the extent of an employed earner’s
disablement resulting from a prescribed disease or injury, the
appropriate percentage may be added to the percentage of that
disablement; and

(b) that, in the determination of the extent of an employed earner’s
disablement for the purposes of section 103 above, the
appropriate percentage may be added to the percentage of
disablement resulting from the relevant accident.

(5) Insubsection (4)(a) above “‘the appropriate percentage” means the
assessed percentage of any present disablement of the earner which
resulted—

(a) from any accident after 4th July 1948 arising out of and in the
course of his employment, being employed earner’s
employment, or
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(b) from any other prescribed disease or injury due to the nature of
that employment and developed after 4th July 1948,

and in respect of which a disablement gratuity was not paid to him after
a final assessment of his disablement.

(6) Insubsection (4)(b) above ‘“‘the appropriate percentage’ means the
assessed percentage of any present disablement of the earner—

(a) which resulted from any prescribed disease or injury due to the
nature of his employment and developed after 4th July 1948,
and

(b) in respect of which a disablement gratuity was not paid to him
after a final assessment of his disablement.

(7) Where regulations under subsection (2) above—
(a) make provision such asis mentioned in subsection (4) above, and

(b) also make provision corresponding to that in section 103(3)
above,

they may also make provision to the effect that those corresponding
provisions shall have effect in relation to the aggregate percentage and not
in relation to any percentage forming part of the aggregate.

110.—(1) As respects pneumoconiosis, regulations may further provide
that, where a person is found to be suffering from pneumoconiosis
accompanied by tuberculosis, the effects of the tuberculosis shall be
treated for the purposes of this section and sections 108 and 109 above as
if they were effects of the pneumoconiosis.

(2) Subsection (1) above shall have effect as if after “tuberculosis’ (in
both places) there were inserted “‘emphysema or chronic bronchitis™, but
only in relation to a person the extent of whose disablement resulting
from pneumoconiosis, or from pneumoconiosis accompanied by
tuberculosis, would (if his physical condition were otherwise normal) be
assessed at not less than 50 per cent.

(3) A person found to be suffering from pneumoconiosis shall be
treated for the purposes of this Act as suffering from a loss of faculty such
that the assessed extent of the resulting disablement amounts to not less
than 1 per cent.

Old cases

111. Schedule 8 to this Act shall have effect—
(a) to continue workmen’s compensation;
(b) to enable regulations—
(i) to supplement workmen’s compensation; and

(ii) to provide for the payment of allowances or other
benefits for industrial diseases in respect of employment
before Sth July 1948; and
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(c) to enable regulations to confer rights to payments in respect of ~ PARTV
such employment.

PART VI
MISCELLANEOUS PROVISIONS RELATING TO
PART ITOV
Earnings

112.—(1) Regulations may provide— Certain sums to

(a) that any employment protection entitlement shall be deemed for be carnings.
the purposes of Parts I to V of this Act to be earnings payable
by and to such persons as are prescribed and to be so payable in
respect of such periods as are prescribed; and

(b) that those periods shall, so far as they are not periods of
employment, be deemed for those purposes to be periods of
employment.

(2) In subsection (1) above ‘“employment protection entitlement”
means—

(a) any sum, or a prescribed part of any sum, mentioned in
subsection (3) below; and

(b) prescribed amounts which the regulations provide are to be
treated as related to any of those sums.

(3) The sums referred to in subsection (2) above are the following—

(a) a sum payable in respect of arrears of pay in pursuance of an
order for reinstatement or re-engagement under the Industrial S.1. 1976/1043
Relations (Northern Ireland) Order 1976 ; (N.L 16).

(b) a sum payable by way of pay in pursuance of an order under that
Order for the continuation of a contract of employment;

(c) a sum payable by way of remuneration in pursuance of a
protective award under that Order.

Disqualification and suspension

113.—(1) Except where regulations otherwise provide, a person shall General provisions
be disqualified for receiving any benefit under Parts II to V of this Act, asto
and an increase of such benefit shall not be payable in respect of any disqualification
person as the beneficiary’s wife or husband, for any period during which 2nd suspension.
the person—

(a) is absent from Northern Ireland; or
(b) is undergoing imprisonment or detention in legal custody.

(2) Regulations may provide for suspending payment of such benefit
to a person during any period in which he is undergoing medical or other
treatment as an in-patient in a hospital or similar institution.

(3) Regulations may provide for a person who would be entitled to any
such benefit but for the operation of any provision of this Act or the
Administration Act to be treated as if entitled to it for the purposes of any
rights or obligations (whether his own or another’s) which depend on his
entitlement, other than the right to payment of the benefit.
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Persons maintaining dependants, etc.

114.—(1) Regulations may provide for determining the circumstances
in which a person is or is not to be taken, for the purposes of Parts II to V
of this Act—

(a) to be wholly or mainly, or to a substantial extent, maintaining,
or to be contributing at any weekly rate to the maintenance of,
another person; or

(b) to be, or have been, contributing at any weekly rate to the cost of
providing for a child.

(2) Regulations under this section may provide, for the purposes of the
provisions relating to an increase of benefit under Parts II to V of this Act
in respect of a wife or other adult dependant, that where—

(a) a person is partly maintained by each of two or more
beneficiaries, each of whom would be entitled to such an
increase in respect of that person if he were wholly or mainly
maintaining that person, and

(b) the contributions made by those two or more beneficiaries
towards the maintenance of that person amount in the
aggregate to sums which would, if they had been contributed by
one of those beneficiaries, have been sufficient to satisfy the
requirements of regulations under this section,

that person shall be taken to be wholly or mainly maintained by such of
those beneficiaries as may be prescribed.

(3) Regulations may provide for any sum or sums paid by a person by
way of contribution towards either or both of the following, that is to
say—

(a) the maintenance of his or her spouse, and
(b) the cost of providing for one or more children,

to be treated for the purposes of any of the provisions of this Act specified
in subsection (4) below as such contributions, of such respective amounts
equal in the aggregate to the said sum or sums, in respect of such persons,
as may be determined in accordance with the regulations so as to secure as
large a payment as possible by way of benefit in respect of the dependants.

(4) The provisions in question are sections 56, 81 to 84, 86 and
paragraphs 5 and 6 of Schedule 7 to this Act.

Special cases

115.—(1) Subject to the provisions of this section, Parts I to V and this
Part of this Act apply to persons employed by or under the Crown in like
manner as if they were employed by a private person.

(2) Subsection (1) above does not apply to persons serving as members
of Her Majesty’s forces in their capacity as such.

(3) Employment as a member of Her Majesty’s forces and any other
prescribed employment under the Crown are not, and are not to be

treated as, employed earner’s employment for any of the purposes of Part
V of this Act.

(4) The references to Parts I to V of this Act in this section and sections
116, 117, 119 and 120 below do not include references to section 111
above.
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116.—(1) Subject to section 115(2) and (3) above and to this section, a
person who is serving as a member of Her Majesty’s forces shall, while he
is so serving, be treated as an employed earner, in respect of his
membership of those forces, for the purposes—

(a) of Parts I to V and this Part of this Act; and

(b) of any provision of the Administration Act in its application to
him as an employed earner.

(2) The Secretary of State may make regulations modifying Parts I to
V and this Part of this Act, and any provision of Part II of the
Administration Act which replaces provisions of Part III of the 1975 Act,
in such manner as he thinks proper, in their application to persons who
are or have been members of Her Majesty’s forces; and regulations under
this section may in particular provide—

(a) in the case of persons who are employed earners in respect of
their membership of those forces, for reducing the rate of the
contributions payable in respect of their employment and for
determining—

(1) the amounts payable on account of those contributions
by the Secretary of State and the time and manner of
payment, and :

(ii) the deductions (if any) to be made on account of those
contributions from the pay of those persons;

(b) for preventing a person who is discharged from Her Majesty’s
forces at his own request from being thereby disqualified for
receiving unemployment benefit on the ground that he has
voluntarily left his employment without just cause.

(3) For the purposes of Parts I to V and this Part of this Act, Her
Majesty’s forces shall be taken to consist of such establishments and
organisations as may be prescribed by regulations made by the Secretary
of State being establishments and organisations in which persons serve
under the control of the Defence Council.

117.—(1) The Department may make regulations modifying
provisions of Parts I to V and this Part of this Act, and any provision of
Part II of the Administration Act which replaces provisions of Part III of
the 1975 Act, in such manner as the Department thinks proper, in their
application to persons who are or have been, or are to be, employed on
board any ship, vessel, hovercraft or aircraft.

(2) Regulations under subsection (1) above may in particular
provide—

(a) forany such provision to apply to such persons, notwithstanding
that it would not otherwise apply;

(b) for excepting such persons from the application of any such
provision where they neither are domiciled nor have a place of
residence in Northern Ireland;

(c) for requiring the payment of secondary Class 1 contributions in
respect of such persons, whether or not they are (within the
meaning of Part I of this Act) employed earners;
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PART VI (d) for the taking of evidence, for the purposes of any claim to
benefit, in a country or territory other than Northern Ireland,
by a British consular official or such other person as may be
prescribed;

(e) for enabling persons who are or have been so employed to
authorise the payment of the whole or any part of any benefit to
which they are or may become entitled to such of their
dependants as may be prescribed.

Married women 118. The Department may make regulations modifying any of the
and widows. following provisions of this Act, namely—
(a) Part;

(b) Part II (except section 60); and
(c) Parts Il and IV,

in such manner as the Department thinks proper, in their application to
women who are or have been married.

Persons outside 119. The Department may make regulations modifying Parts I to V of

Northern Ireland.  this Act, and any provision of Part II of the Administration Act which
replaces provisions of Part III of the 1975 Act, in such manner as the
Department thinks proper, in their application te persons who are or
have been outside Northern Ireland at any prescribed time or in any
prescribed circumstances.

Treatment of 120.—(1) Regulations may provide—

certain marriages. (a) fora voidable marriage which has been annulled, whether before

or after the date when the regulations come into force, to be
treated for the purposes of the provisions to which this
subsection applies as if it had been a valid marriage which was
terminated by divorce at the date of annulment;

(b) as to the circumstances in which, for the purposes of the
enactments to which this section applies—

(i) a marriage celebrated under a law which permits
polygamy; or

(ii) any marriage during the subsistence of which a party to
it is at any time married to more than one person,

is to be treated as having, or not having, the consequences of a
marriage celebrated under a law which does not permit

polygamy.
(2) Subsection (1) above applies—

(a) to any enactment contained in Parts I to V or this Part of this
Act; and

(b) to regulations under any such enactment.

Interpretation
Interpretation of 121.—(1) In Parts I to V above and this Part of this Act, unless the
Partsl ItoVland  context otherwise requires—
ement . . . .
;‘,‘E‘V’is{(‘,‘ns, i “beneficiary”, in relation to any benefit, means the person entitled to

that benefit;
“benefit” means—
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(a) benefit under Parts II to V of this Act other than Old  PART VI
Cases payments;

(b) as respects any period before 1st July 1992 but not
before 6th April 1975, benefit under Part II of the 1975 Act;

or
(c) as respects any period before 6th April 1975, benefit
under—
(1) the National Insurance Act (Northern Ireland) 1946 1946 ¢. 23 (N.L).
or 1966; or 1966 ¢. 6 (N.1.).
(ii) the National Insurance (Industrial Injuries) Act 1946c.21 (N.L).
(Northern Ireland) 1946 or 1966; 1966 ¢. 9 (N.1).

*child’’ means a person under the age of 19 who would be treated as a
child for the purposes of Part IX of this Act or such other person
under that age as may be prescribed;

“claim” is to be construed in accordance with ‘“‘claimant’;

“claimant”, in relation to benefit other than industrial injuries
benefit, means a person who has claimed benefit;

“claimant”, in relation to industrial injuries benefit, means a person
who has claimed industrial injuries benefit;

*““contract of service” means any contract of service or apprenticeship
whether written or oral and whether express or implied;

“current”, in relation to the lower and upper earnings limits under
section 5(1) above, means for the time being in force;

“day of incapacity for work” and ‘day of interruption of
employment’™ have the meanings assigned to them by section 57
above;

“deferred”” and ‘““period of deferment” have the meanings assigned
to them by section 55 above;

“earner’” and ‘“‘earnings” are to be construed in accordance with
sections 3, 4 and 112 above;

“employed earner’” has the meaning assigned to it by section 2 above;

“employment” includes any trade, business, profession, office or
vocation and ‘“‘employed” has a corresponding meaning;

“entitled”, in relation to any benefit, is to be construed in accordance
with—
(a) the provisions specifically relating to that benefit;

(b) in the case of a benefit specified in section 20(1) above,
section 21 above; and

(c) sections 1 to 3 and 66 of the Administration Act;

“government department” means, or as the case may require,
includes, a Northern Ireland department;

“industrial injuries benefit” means benefit under Part V of this Act,
other than under Schedule 8 to this Act;

“initial primary percentage™ is to be construed in accordance with
section 8(1) and (2) above and as referring to the percentage rate
from time to time specified in section 8(2)(a) above as the initial
primary percentage;

“the Inland Revenue'” means the Commissioners of Inland Revenue;

540728 D )
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ParT VI “late husband”, in relation to a woman who has been more than once
married, means her last husband;

“long-term benefit” has the meaning assigned to it by section 20(2)
above;

“loss of physical faculty” includes disfigurement whether or not
accompanied by any loss of physical faculty;

“lower earnings limit” and “‘upper earnings limit” are to be
construed in accordance with section 5(1) above and references
to the lower or upper earnings limit of a tax year are to whatever
is (or was) for that year the limit in force under that subsection;

“medical examination” includes bacteriological and radiographical
tests and similar investigations and ‘“‘medically examined’ has a
corresponding meaning;

“medical treatment” means medical, surgical or rehabilitative
treatment (including any course or diet or other regimen), and
references to a person receiving or submitting himself to medical
treatment are to be construed accordingly;

“Qld Cases payments” means payments under Part I of Schedule §
to this Act;

“payments by way of occupational or personal pension’” means, in
relation to a person, periodical payments which, in connection
with the coming to an end of an employment of his, fall to be
made to him-

(a) out of money provided wholly or partly by the
employer or under arrangements made by the employer;

(b) out of money provided under an enactment or
instrument having the force of law in any part of the United
Kingdom or elsewhere;

(c) under a personal pension scheme as defined in Article
2(2) of the 1986 Order;

(d) under a contract or trust scheme approved under
1988 c. 1. Chapter III of Part XIV of the Income and Corporation
Taxes Act 1988; or

(e) under a personal pension scheme approved under
Chapter IV of that Part of that Act,

and such other payments as are prescribed;
‘““pensionable age” means—
(a) the age of 65, in the case of a man; and
(b) the age of 60, in the case of a woman;

“pneumoconiosis” means fibrosis of the lungs due to silica dust,
asbestos dust, or other dust, and includes the condition of the
lungs known as dust-reticulation;

““prescribe” means prescribe by regulations;

“primary percentage’’ is to be construed in accordance with section
8(1) and (2) above;

“qualifying earnings factor’ means an earnings factor equal to the
lower earnings limit for the year in question multiplied by 52;
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“relative” includes a person who is a relative by marriage and a
person who would be a relative if some person born illegitimate
had been born legitimate;

“relevant accident” means the accident in respect of which industrial
injuries benefit is claimed or payable;

“relevant injury”” means the injury in respect of which industrial
injuries benefit is claimed or payable;

“relevant loss of faculty” means—

(a) in relation to severe disablement allowance, the loss of
faculty which results in the disablement; or

(b) in relation to industrial injuries benefit, the loss of
faculty resulting from the relevant injury;

“self-employed earner” has the meaning assigned to it by section 2
above;

“short-term benefit” has the meaning assigned to it by section 20(2)
above;

“tax week” means one of the successive periods in a tax year
beginning with the first day of that year and every seventh day
thereafter, the last day of a tax year (or, in the case of a tax year
endingin a leap year, the last two days) to be treated accordingly
as a separate tax week;

“tax year” means the twelve months beginning with 6th April in any
year, the expression ‘“1978-79” meaning the tax year beginning
with 6th April 1978, and any correspondingly framed reference
to a pair of successive years being construed as a reference to the
tax year beginning with 6th April in the earlier of them,;

“trade or business” includes, in relation to a public or local
authority, the exercise and performance of the powers and
duties of that authority;

“trade union’’ means an association of employed earners;

“week”’, except in relation to disability working allowance, means a
period of 7 days beginning with Sunday.

(2) Regulations may make provision modifying the meaning of
“employment” for the purposes of any provision of Parts I to V and this
Part of this Act.

(3) Provision may be made by regulations as to the circumstances in
which a person is to be treated as residing or not residing with another
person for any of the purposes of Parts I to V and this Part of this Act and
as to the circumstances in which persons are to be treated for any of those
purposes as residing or not residing together.

(4) A person who is residing with his spouse shall be treated for the
purposes of Parts I to V of this Act and this Part as entitled to any child
benefit to which his spouse is entitled.

(5) Regulations may, for the purposes of any provision of those Parts
under which the right to any benefit or increase of benefit depends on a
person being or having been entitled to child benefit, make provision
whereby a person is to be treated as if he were or had been so entitled or
as if he were not or had not been so entitled.

PArT VI

89



90

PART VI

Income-related
benefits.

Income support.

c.7 Social Security Contributions and Benefits
( Northern Ireland) Act 1992

(6) For the purposes of Parts I to V of this Act and this Part a person
is “permanently incapable of self-support” if (but only if) he is incapable
of supporting himself by reason of physical or mental infirmity and is
likely to remain so incapable for the remainder of his life.

ParT VII
INCOME-RELATED BENEFITS
General

122.—(1) Prescribed schemes shall provide for the following benefits
(in this Act referred to as ‘‘income-related benefits)—
(a) income support;
(b) family credit;
(c) disability working allowance;
(d) housing benefit.

(2) The Department shall make copies of schemes prescribed under
subsection (1)(a), (b) or (c) above available for public inspection at social
security offices of the Department at all reasonable hours without
payment.

(3) The Department of the Environment and the Executive—

(a) shall take such steps as appear to them appropriate for the
purpose of securing that persons who may be entitled to housing
benefit become aware that they may be entitled to it; and

(b) shall make copies of the housing benefit scheme available for
public inspection at their offices at all reasonable hours without
payment.

Income support
123.—(1) A person in Northern Ireland is entitled to income support
if—

(a) heis of or over the age of 18 or, in prescribed circumstances and
for a prescribed period, of or over the age of 16 or he is a person
to whom section 124(1) below applies;

(b) he has no income or his income does not exceed the applicable
amount;

(c) he is not engaged in remunerative work and, if he is a member
of a married or unmarried couple, the other member is not so
engaged; and

(d) except in such circumstances as may be prescribed—

(i) he is available for, and actively seeking, employment;
(ii) he is not receiving relevant education.

(2) In subsection (1)(a) above “‘period” includes—

(a) a period of a determinate length;

(b) a period defined by reference to the happening of a future event;
and

(c) a period of a determinate length but subject to earlier
determination upon the happening of a future event.
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(3) Circumstances may be prescribed in which a person must not only
satisfy the condition specified in subsection (1)(d)(i) above but also be
registered in the prescribed manner for employment.

(4) Subject to subsection (5) below, where a person is entitled to
income support, then—

(a) if he has no income, the amount shall be the applicable amount;
and

(b) if he has income, the amount shall be the difference between his
income and the applicable amount.

(5) Where a person is entitled to income support for a period to which
this subsection applies, the amount payable for that period shall be
calculated in such manner as may be prescribed.

(6) Subsection (5) above applies—

(a) to a period of less than a week which is the whole period for
which income support is payable; and

(b) to any other period of less than a week for which it is payable.

124.—(1) If it appears to the Department—

(a) that a person of or over the age of 16 but under the age of 18 is
not entitled to income support; and

(b) that severe hardship will result to that person unless income
support is paid to him,
the Department may direct that this subsection shall apply to him.

(2) Any such direction may specify a period for which subsection (1)
above is to apply to the person to whom the direction relates.

(3) The person to whom such a direction relates shall be treated in
accordance with it, but if at any time it appears to the Department that
there has been a change of circumstances as a result of which failure to
receive income support need no longer result in severe hardship to him,
the Department may revoke the direction.

(4) The Department may also revoke the direction if—

(a) it is satisfied that the direction was given in ignorance of some
material fact or was based on a mistake as to some material fact;
and

(b) it considers that but for its ignorance or mistake it would not
have determined that failure to receive income support would
result in severe hardship.

(5) In this section “period” includes—

(a) a period of a determinate length;

(b) a period defined by reference to the happening of a future event;
and

(c) a period of a determinate length but subject to earlier
determination upon the happening of a future event.
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PART VII 125.—(1) This section applies to a person, other than a child or a person
Trade disputes. of a prescribed description—

(a) who is disqualified under section 27 above for receiving
unemployment benefit; or

(b) who would be so disqualified if otherwise entitled to that benefit,

except during any period shown by the person to be a period of incapacity
for work by reason of disease or bodily or mental disablement or to be
within the maternity period.

(2) In subsection (1) above *“‘the maternity period’” means the period
commencing at the beginning of the 6th week before the expected week of
confinement and ending at the end of the 7th week after the week in which
confinement takes place.

(3) For the purpose of calculating income support—

(a) solong as this section applies to a person who is not a member of
a family, the applicable amount shall be disregarded;

(b) solong as it applies to a person who is a member of a family but
is not a member of a married or unmarried couple, the portion
of the applicable amount which is included in respect of him
shall be disregarded;

(c) so long as it applies to one of the members of a married or
unmarried couple—

(1) if the applicable amount consists only of an amount in
respect of them, it shall be reduced to one-half; and

(ii) if it includes other amounts, the portion of it which is
included in respect of them shall be reduced to one-half and
any further portion of it which is included in respect of the
member of the couple to whom this section applies shall be
disregarded;

(d) so long as it applies to both the members of a married or
unmarried couple—

(i) if neither of them is responsible for a child or person of
a prescribed description who is a member of the same
household, the applicable amount shall be disregarded; and

(ii) in any other case, the portion of the applicable amount
which is included in respect of them and any further portion
of it which is included in respect of either of them shall be
disregarded.

(4) Where a reduction under subsection (3)(c) above would not
produce a sum which is a multiple of 5p, the reduction shall be to the
nearest lower sum which is such a multiple.

(5) Where this section applies to a person for any period, then, except
. so far as regulations provide otherwise—

(a) in calculating the entitlement to income support of that person
or a member of his family the following shall be treated as his
income and shall not be disregarded—

(i) any payment which he or a member of his family
receives or is entitled to obtain by reason of the person to
whom this section applies being without employment for that
period; and
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(ii) without prejudice to the generality of sub-paragraph (i)
above, any amount which becomes or would on an
application duly made become available to him in that period
by way of repayment of income tax deducted from his
emoluments in pursuance of section 203 of the Income and
Corporation Taxes Act 1988 (PAYE); and

(b) any payment by way of income support for that period or any
part of it which apart from this paragraph would be made to
him, or to a person whose applicable amount is aggregated with
his—

(i) shall not be made if the weekly rate of payment is equal
to or less than the relevant sum; or

(ii) if it is more than the relevant sum, shall be at a weekly
rate equal to the difference.

(6) Inrespect of any period less than a week, subsection (5) above shall
have effect subject to such modifications as may be prescribed.

(7) Subject to subsection (8) below, “the relevant sum” for the
purposes of subsection (5) above shall be £22.50.

. (8) Ifanorder under section 132 of the Administration Act (annual up-
rating) has the effect of increasing payments of income support, from the
time when the order comes into operation there shall be substituted, in
subsection (5)(b) above, for the references to the sum for the time being
mentioned in it references to a sum arrived at by—

(a) increasing that sum by the percentage by which the personal
allowance under paragraph 1(1) of Part I of Schedule 2 to the
Income Support (General) Regulations (Northern Ireland)
1987 for a single person aged not less than 25 has been increased
by the order; and

(b) if the sum as so increased is not a multiple of 50p, disregarding
the remainder if it is 25p and, if it is not, rounding it up or down
to the nearest 50p,

and the order shall state the substituted sum.

126. If a person returns to work with the same employer after a period
during which section 125 above applies to him, and whether or not his
return is before the end of any stoppage of work in relation to which he is
or would be disqualified for receiving unemployment benefit—

(a) that section shall cease to apply to him at the commencement of
the day on which he returns to work; and

(b) until the end of the period of 15 days beginning with that day,
section 123(1) above shall have effect in relation to him as if the
following paragraph were substituted for paragraph (c)—

“(c) in the case of a member of a married or unmarried
couple, the other member is not engaged in remunerative
work; and”’; and

(c) any sum paid by way of income support for that period of 15 days
to him or, where he is a member of a married or unmarried
couple, to the other member of that couple, shall be recoverable
in accordance with the regulations from the person to whom it
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PART VII was paid or from any prescribed person or, where the person to
whom it was paid is a member of a married or unmarried couple,
from the other member of the couple.

Family credit

Family credit. 127.—(1) Subject to regulations under section 5(1){a) of the
Administration Act, a person in Northern Ireland is entitled to family
credit if, when the claim for it is made or is treated as made—

(a) his income—

(1) does not exceed the amount which is the applicable
amount at such date as may be prescribed; or

(ii) exceeds it, but only by such an amount that there is an
amount remaining if the deduction for which subsection
(2)(b) below provides is made;

(b) he or, if he is a member of a married or unmarried couple, he or
the other member of the couple, is engaged and normally
engaged in remunerative work;

(c) exceptinsuch circumstances as may be prescribed, neither he nor
any member of his family is entitled to a disability working
allowance; and

(d) he or, if he is a member of a married or unmarried couple, he or
the other member, is responsible for a member of the same
household who is a child or a person of a prescribed description.

(2) Where a person is entitled to family credit, then—

(a) if his income does not exceed the amount which is the applicable
amount at the date prescribed under subsection (1)(a)(i) above,
the amount of the family credit shall be the amount which is the
appropriate maximum family credit in his case; and

(b) if hisincome exceeds the amount which is the applicable amount
at that date, the amount of the family credit shall be what
remains after the deduction from the appropriate maximum
family credit of a prescribed percentage of the excess of his
income over the applicable amount.

(3) Family credit shall be payable for a period of 26 weeks or such
other period as may be prescribed and, subject to regulations, an award
of family credit and the rate at which it is payable shall not be affected
by any change of circumstances during that period or by any order under
section 132 of the Administration Act.

(4) Regulations may provide that an award of family credit shall
terminate—

(a) if a person who was a member of the family at the date of the
claim becomes a member of another family and some member
of that family is entitled to family credit; or

(b) if income support or a disability working allowance becomes
payable in respect of a person who was a member of the family
at the date of the claim for family credit.

(5) Regulations shall prescribe the manner in which the appropriate
maximum family credit is to be determined in any case.
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(6) The provisions of this Act relating to family credit apply in relation
to persons employed by or under the Crown as they apply in relation to
persons employed otherwise than by or under the Crown.

Disability working allowance

128.—(1) A person in Northern Ireland who has attained the age of 16
and qualifies under subsection (2) below is entitled to a disability working
allowance if, when the claim for it is made or is treated as made—

(a) he is engaged and normally engaged in remunerative work;

(b) he has a physical or mental disability which puts him at a
disadvantage in getting a job;

(¢) his income—

(i) does not exceed the amount which is the applicable
amount at such date as may be prescribed; or

(ii) exceeds it, but only by such an amount that there is an
amount remaining if the deduction for which subsection
(5)(b) below provides is made; and

(d) except in such circumstances as may be prescribed, neither he
nor, if he has a family, any member of it, is entitled to family
credit.

(2) Subject to subsection (4) below, a person qualifies under this
subsection if—

(a) for one or more of the 56 days immediately preceding the date
when the claim for a disability working allowance is made or is
treated as made there was payable to him one or more of the
following—

(i) an invalidity pension under section 33, 40 or 41 above;
(ii) a severe disablement allowance;
(iii) income support or housing benefit,

or a corresponding benefit under any statutory provision having
effect in Great Britain;

(b) when the claim for a disability working allowance is made or is
treated as made, there is payable to him one or more of the
following—

(1) an attendance allowance;

(ii) a disability living allowance;

(iii) an increase of disablement pension under section 104
above;

(iv) an analogous pension increase under a war pension
scheme or the industrial injuries regulations;

or a corresponding benefit under any statutory provision having
effect in Great Britain; or

(c) when the claim for a disability working allowance is made or is
treated as made, he has an invalid carriage or other vehicle
provided under Article 30(1) of the Health and Personal Social
Services (Northern Ireland) Order 1972 or provided by the
Secretary of State under section 5(2)(a) of the National Health
Service Act 1977 and Schedule 2 to that Act or under section 46
of the National Health Service (Scotland) Act 1978.
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(3) For thq purposes of subsection (1) above a person has a disability
which puts him at a disadvantage in getting a job only if he satisfies
prescribed conditions, or prescribed circumstances exist in relation to
him.

(4) If the only benefit mentioned in paragraph (a) of subsection (2)
above which is payable to a person as there mentioned is—

(a) a benefit mentioned in sub-paragraph (iii) of that paragraph; or

(b) a corresponding benefit under any statutory provision having
effect in Great Britain,

he only qualifies under that subsection in prescribed circumstances.

(5) Where a person s entitled to a disability working allowance, then—

(a) if his income does not exceed the amount which is the applicable
amount at the date prescribed under subsection (1)(c)(i) above,
the amount of the disability working allowance shall be the
amount which is the appropriate maximum disability working
allowance in his case; and

(b) if his income exceeds that amount, the amount of the disability
working allowance shall be what remains after the deduction
from the appropriate maximum disability working allowance of
a prescribed percentage of the excess of his income over that
amount.

(6) A disability working allowance shall be payable for a period of 26
weeks or such other period as may be prescribed and, subject to
regulations, an award of a disability working allowance and the rate at
which it is payable shall not be affected by any change of circumstances
during that period or by any order under section 132 of the
Administration Act.

(7) Regulations may provide that an award of a disability working
allowance to a person shall terminate if—

(a) a disability working allowance becomes payable in respect of
some other person who was a member of his family at the date
of his claim for a disability working allowance; or

(b) income support or family credit becomes payable in respect of a
person who was a member of the family at that date.

(8) Regulations shall prescribe the manner in which the appropriate
maximum disability working allowance is to be determined in any case.

(9) The provisions of this Act relating to disability working allowance
apply in relation to persons employed by or under the Crown as they
apply in relation to persons employed otherwise than by or under the
Crown.

Housing benefit

129.—(1) A person is entitled to housing benefit if—

(a) heisliable to make paymentsin respect of a dwelling in Northern
Ireland which he occupies as his home;

(b) thereisan appropriate maximum housing benefit in his case; and
(c) either—
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(i) he has no income or his income does not exceed the
applicable amount; or

(ii) his income exceeds that amount, but only by so much
that there is an amount remaining if the deduction for which
subsection (3)(b) below provides is made.

(2) Insubsection (1) above “‘payments in respect of a dwelling” means
such payments as may be prescribed, but the power to prescribe payments
does not include power to prescribe mortgage payments.

(3) Where a person is entitled to housing benefit, then—

(a) if he has no income or his income does not exceed the applicable
amount, the amount of the housing benefit shall be the amount
which is the appropriate maximum housing benefit in his case;
and

(b) if his income exceeds the applicable amount, the amount of the
housing benefit shall be what remains after the deduction from
the appropriate maximum housing benefit of prescribed
percentages of the excess of his income over the applicable
amount.

(4) Regulations shall prescribe the manner in which the appropriate
maximum housing benefit is to be determined in any case.

General

130.—(1) No person shall be entitled to an income-related benefit if his
capital or a prescribed part of it exceeds the prescribed amount.

(2) Except in prescribed circumstances the entitlement of one member
of a family to any one income-related benefit excludes entitlement to that
benefit for any other member for the same period.

(3) Where the amount of any income-related benefit would be less than
a prescribed amount, it shall not be payable except in prescribed
circumstances.

131.—(1) The applicable amount, in relation to any income-related
benefit, shall be such amount or the aggregate of such amounts as may be
prescribed in relation to that benefit.

(2) The power to prescribe applicable amounts conferred by
subsection (1) above includes power to prescribe nil as an applicable
amount.

(3) In prescribing, for the purposes of income support, amounts under
subsection (1) above in respect of accommodation in any area for
qualifying persons in cases where prescribed conditions are fulfilled, the
Department shall take into account—

(a) the amounts which the Department has agreed to pay, and

(b) information provided by the Board or other prescribed persons
with respect to the amounts which the Board or such persons
have agreed to pay,

for the provision of accommodation in relevant premises in that area.

(4) In subsection (3) above—
“accommodation” includes any board or care;
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“the Board” means the Health and Social Services Board for that
area;

“qualifying persons” means persons who are ordinarily resident in
relevant premises and the Department may by regulations
prescribe the circumstances in which persons are to be treated as
being ordinarily resident in relevant premises for the purposes
of this subsection;

“relevant premises’” means subject to such exemptions as may be
prescribed—

(a) nursing homes in respect of which a person is registered
under section 1 of the Nursing Homes and Nursing Agencies
Act (Northern Ireland) 1971,

(b) homes for persons in need in respect of which a person
is registered under Article 35 of, and Schedule 5 to, the Health
and Personal Social Services (Northern Ireland) Order 1972.

(5) In relation to income support and housing benefit, the applicable
amount for a severely disabled person shall include an amount in respect
of his being a severely disabled person.

(6) Regulations may specify circumstances in which persons are to be
treated as being or as not being severely disabled.

132.—(1) Where a person claiming an income-related benefit is a
member of a family, the income and capital of any member of that family
shall, except in prescribed circumstances, be treated as the income and
capital of that person.

(2) Regulations may provide that capital not exceeding the amount
prescribed under section 130(1) above but exceeding a prescribed lower
amount shall be treated, to a prescribed extent, as if it were income of a
prescribed amount.

(3) Income and capital shall be calculated or estimated in such manner
as may be prescribed.
(4) Circumstances may be prescribed in which—

(a) a personis treated as possessing capital or income which he does
not possess;

(b) capital or income which a person does possess is to be
disregarded;

(c) income is to be treated as capital;
(d) capital is to be treated as income.

133.—(1) In this Part of this Act—
““child”’ means a person under the age of 16;
“the Executive’” means the Northern Ireland Housing Executive;
“family”’ means—
(a) a married or unmarried couple;

(b) a married or unmarried couple and a member of the
same household for whom one of them is or both are
responsible and who is a child or a person of a prescribed
description;
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(c) exceptin prescribed circumstances, a person who is not
a member of a married or unmarried couple and a member of
the same household for whom that person is responsible and
who is a child or a person of a prescribed description;

“industrial injuries regulations” means the regulations made under
Schedule 8 to this Act or section 150 of the 1975 Act or under
the Old Cases Act;

“married couple” means a man and woman who are married to each
other and are members of the same household;

“prescribed” means specified in or determined in accordance with
regulations;

“unmarried couple” means a man and woman who are not married
to each other but are living together as husband and wife
otherwise than in prescribed circumstances;

“war pension scheme” means a scheme under which war pensions (as
defined in section 25(4) of the Social Security Act 1989) are
provided.

(2) Regulations may make provision for the purposes of this Part of
this Act—

(a) asto circumstances in which a person is to be treated as being or
not being in Northern Ireland;

(b) continuing a person’s entitlement to benefit during periods of
temporary absence from Northern Ireland;

(c) as to what is or is not to be treated as remunerative work or as
employment;

.

(d) as to circumstances in which a person is or is not to be treated
as—

(i) engaged or normally engaged in remunerative work;
(ii) available for employment; or
(iii) actively seeking employment;

(e) as to what is or is not to be treated as relevant education;

(D as to circumstances in which a person is or is not to be treated as
receiving relevant education;

(g) specifying the descriptions of pension increases under war
pension schemes or the industrial injuries regulations that are
analogous to the benefits mentioned in section 128(2)(b)(i) to
(iii) above;

(h) as to circumstances in which a person is or is not to be treated as
occupying a dwelling as his home;

(i) for treating any person who is liable to make payments in respect
of a dwelling as if he were not so liable;

() for treating any person who is not liable to make payments in
respect of a dwelling as if he were so liable;

(k) for treating as included in a dwelling any land used for the
purposes of the dwelling;

(1) as to circumstances in which persons are to be treated as being or
not being members of the same household;
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PArT VII (m) as to circumstances in which one person is to be treated as
responsible or not responsible for another.

ParT VIII
THE SociAL FunD

Payments out of 134.—(1) Payments may be made out of the social fund, in accordance
the social fund. with this Part of this Act—

(a) of prescribed amounts, whether in respect of prescribed items or
otherwise, to meet, in prescribed circumstances, maternity
expenses and funeral expenses; and

(b) to meet other needs in accordance with directions given or
guidance issued by the Department.

(2) Payments may also be made out of that fund, in accordance with
this Part of this Act, of a prescribed amount or a number of prescribed
amounts to prescribed descriptions of persons, in prescribed
circumstances to meet expenses for heating which appear to the
Department to have been or to be likely to be incurred in cold weather.

(3) The power to make a payment out of the social fund such as is
mentioned in subsection (1)(b) above may be exercised by making a
payment to a third party with a view to the third party providing, or
arranging for the provision of, goods or services for the applicant.

(4) In this section “prescribed” means specified in or determined in
accordance with regulations.

Awards by social 135.—(1) The questions whether a payment such as is mentioned in
fund officers. section 134(1)(b) above is to be awarded and how much it is to be shall be
determined by a social fund officer.

(2) A social fund officer may determine that an award shall be payable
in specified instalments at specified times.

(3) A social fund officer may determine that an award is to be
repayable.

(4) An award that is to be repayable shall be repayable upon such
terms and conditions as before the award is paid the Department notifies
to the person by or on behalf of whoni the application for it was made.

(5) Payment of an award shall be made to the applicant uniess the
social fund officer determines otherwise.

Principles of 136.—(1) In determining whether to make an award to the applicant or

determination. the amount or value to be awarded a social fund officer shall have regard,
subject to subsection (2) below, to all the circumstances of the case and,
in particular—

(a) the nature, extent and urgency of the need;
(b) the existence of resources from which the need may be met;

(c) the possibility that some other person or body may wholly or
partly meet it;

(d) where the payment is repayable, the likelihood of repayment and
the time within which repayment is likely;
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(e) any relevant allocation under section 147(1) to (4) of the
Administration Act.

(2) A social fund officer shall determine any question in accordance
with any general directions issued by the Department and in determining
any question shall take account of any general guidance issued by the
Department.

(3) Without prejudice to the generality of subsection (2) above, the
Department may issue directions under that subsection for the purpose of
securing that a social fund officer or group of social fund officers shall not
in any specified period make awards of any specified description which in
the aggregate exceed the amount, or a specified portion of the amount,
allocated to that officer or group of officers under section 147(1) to (4) of
the Administration Act for payments under awards of that description in
that period.

(4) Without prejudice to the generality of subsection (2) above, the
power to issue general directions conferred on the Department by that
subsection includes power to direct—

(a) that in circumstances specified in the direction a social fund
officer shall not determine an application and, without prejudice
to the generality of this paragraph, that a social fund officer
shall not determine an application which is made before the end
of a specified period after the making of an application by the
same person for a payment such as is mentioned in section
134(1)(b) above to meet the same need and without there having
been any relevant change of circumstances since the previous
application;

(b) that for a category of need specified in the direction a social fund
officer shall not award less than an amount specified in the
direction,;

(c) that for a category of need specified in the direction a social fund
officer shall not award more than an amount so specified;

(d) that payments to meet a category of need specified in the
direction shall in all cases or in no case be made by instalments;

(e) that payments to meet a category of need specified in the
direction shall in all cases or ii no case be repayable; and

(f) that a payment such as is mentioned in section 134(1)(b) above
shall only be awarded to a person if either—

(i) he is in receipt of a benefit which is specified in the
direction and the circumstances are such as are so specified;
or

(ii) in a case where the conditions specified in sub-
paragraph (i) above are not satisfied, the circumstances are
such as are specified in the direction,

and the power to issue general guidance conferred on the Department by
that subsection includes power to give social fund officers guidance as to
any matter to which directions under that subsection may relate.

PaRrT VIII
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(5) In determining a question a social fund officer shall take account
(subject to any directions or guidance issued by the Department under
this section) of any guidance issued by the social fund officer nominated
for his area under section 62(3) of the Administration Act.

ParT IX
CHILD BENEFIT

137. A person who is responsible for one or more children in any week
shall be entitled, subject to the provisions of this Part of this Act, to a
benefit (to be known as “‘child benefit™) for that week in respect of the
child or each of the children for whom he is responsible.

138.—(1) For the purposes of this Part of this Act a person shall be
treated as a child for any week in which—

(a) he is under the age of 16;

(b) he is under the age of 18 and not receiving full-time education
and prescribed conditions are satisfied in relation to him; or

(c) heis under the age of 19 and receiving full-time education either
by attendance at a recognised educational establishment or, if
the education is recognised by the Department, elsewhere.

(2) The Department may recognise education provided otherwise than
at a recognised educational establishment for a person who, in the
opinion of the Department, could reasonably be expected to attend such
an establishment only if the Department is satisfied that education was
being so provided for that person immediately before he attained the age
of 16.

(3) Regulations may prescribe the circumstances in which education is
or is not to be treated for the purposes of this Part of this Act as full-time.

(4) In determining for the purposes of paragraph (c) of subsection (1)
above whether a person is receiving full-time education as mentioned in
that paragraph, no account shall be taken of such interruptions as may be
prescribed.

(5) Regulations may provide that a person who in any week ceases to
fall within subsection (1) above shall be treated as continuing to do so for
a prescribed period; but no person shall by virtue of any such regulations
be treated as continuing to fall within that subsection for any week after
that in which he attains the age of 19.

139.—(1) For the purposes of this Part of this Act a person shall be
treated as responsible for a child in any week if—

(a) he has the child living with him in that week; or

(b) he is contributing to the cost of providing for the child at a
weekly rate which is not less than the weekly rate of child benefit
payable in respect of the child for that week.

(2) Where a person has had a child living with him at some time before
a particular week he shall be treated for the purposes of this section as
having the child living with him in that week notwithstanding their
absence from one another unless, in the 16 weeks preceding that week,
they were absent from one another for more than 56 days not counting
any day which is to be disregarded under subsection (3) below.
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(3) Subject to subsection (4) below, a day of absence shall be
disregarded for the purposes of subsection (2) above if it is due solely to
the child’s—

(a) receiving full-time education by attendance at a recognised
educational establishment;

(b) undergoing medical or other treatment as an in-patient in a
hospital or similar institution; or

(c) being, in such circumstances as may be prescribed, in residential
accommodation pursuant to arrangements made under Article
7 of the Health and Personal Social Services (Northern Ireland)
Order 1972.

(4) The number of days that may be disregarded by virtue of
subsection (3)(b) or (c) above in the case of any child shall not exceed such
number as may be prescribed unless the person claiming to be responsible
for the child regularly incurs expenditure in respect of the child.

(5) Regulations may prescribe the circumstances in which a person is
or is not to be treated—

(a) as contributing to the cost of providing for a child as required by
subsection (1)(b) above; or

(b) as regularly incurring expenditure in respect of a child as
required by subsection (4) above;

and such regulations may in particular make provision whereby a
contribution made or expenditure incurred by two or more persons is to
be treated as made or incurred by one of them or whereby a contribution
made or expenditure incurred by one of two spouses residing together is
to be treated as made or incurred by the other.

140.—(1) Regulations may provide that child benefit shall not be
payable by virtue—

(a) of paragraph (b) of section 138(1) above and regulations made
under that paragraph; or

(b) of paragraph (c) of that subsection,
in such cases as may be prescribed.

(2) Schedule 9 to this Act shall have effect for excluding entitlement to
child benefit in other cases.

(3) Where, apart from this subsection, two or more persons would be
entitled to child benefit in respect of the same child for the same week, one
of them only shall be entitled; and the question which of them is entitled
shall be determined in accordance with Schedule 10 to this Act.

141.—(1) Child benefit shall be payable by the Department at such
weekly rate as may be prescribed.

(2) Different rates may be prescribed in relation to different cases,
whether by reference to the age of the child in respect of whom the benefit
is payable or otherwise.

(3) The power to prescribe different rates under subsection (2) above
shall be exercised so as to bring different rates into force on such day as
the Department may by order specify.
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(4) No rate prescribed in place of a rate previously in force shall be
lower than the rate that it replaces.

(5) Regulations under this section shall be made by the Department in
conjunction with the Department of Finance and Personnel.

142.—(1) Regulations may modify the provisions of this Part of this
Actin their application to persons who are or have been outside Northern
Ireland at any prescribed time or in any prescribed circumstances.

(2) Subject to any regulations under subsection (1) above, no child
benefit shall be payable in respect of a child for any week unless—

(a) heis in Northern Ireland in that week; and

(b) either he or at least one of his parents has been in Northern
Ireland for more than 182 days in the 52 weeks preceding that
week.

(3) Subject to any regulations under subsection (1) above, no person
shall be entitled to child benefit for any week unless—

(a) heis in Northern Ireland in that week; and

(b) he has been in Northern Ireland for more than 182 days in the 52
weeks preceding that week.

143.—(1) In this Part of this Act—
““prescribed”” means prescribed by regulations;

“recognised educational establishment” means an establishment
recognised by the Department as being, or as comparable to, a
university, college or school;

“voluntary organisation” means any association carrying on or
proposing to carry on any activities otherwise than for the
purpose of gain by the association or by individual members of
the association;

“week” means a period of 7 days beginning with a Monday.

(2) Subject to any provision made by regulations, references in this
Part of this Act to any condition being satisfied or any facts existing in a
week shall be construed as references to the condition being satisfied or
the facts existing at the beginning of that week.

(3) References in this Part of this Act to a parent, father or mother of
a child shall be construed—

(a) asincluding references to the natural parent, father or mother of
an illegitimate child;

(b) as including references to a step-parent, step-father or step-
mother.

(4) Regulations may prescribe the circumstances in which persons are
or are not to be treated for the purposes of this Part of this Act as residing
together.

(5) Regulations may make provision as to the circumstances in
which—

(a) a marriage celebrated under a law which permits polygamy; or
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(b) amarriage during the subsistence of which a party to it is at any
time married to more than one person,

is to be treated for the purposes of this Part of this Act as having, or not
having, the consequences of a marriage celebrated under a law which does
not permit polygamy.

(6) Nothing in this Part of this Act shall be construed as conferring a
right to child benefit on any body corporate; but regulations may confer
such a right on voluntary organisations and for that purpose may make
such modifications as the Department thinks fit—

(a) of any provision of this Part of this Act; or

(b) of any provision of the Administration Act relating to child
benefit.

PART X
CHRISTMAS BONUS FOR PENSIONERS
144.—(1) Any person who in any year—

(a) is present or ordinarily resident in the United Kingdom or any
other member State at any time during the relevant week; and

(b) is entitled to a payment of a qualifying benefit in respect of a
period which includes a day in that week or is to be treated as
entitled to a payment of a qualifying benefit in respect of such a
period,
shall, subject to the following provisions of this Part of this Act and to

section 1 of the Administration Act, be entitled to payment under this
subsection in respect of that year,

(2) Subject to the following provisions of this Part of this Act, any
person who is a member of a couple and is entitled to a payment under
subsection (1) above in respect of a year shall also be entitled to payment
under this subsection in respect of that year if—

(a) both members have attained pensionable age not later than the
end of the relevant week; and

(b) the other member satisfies the condition mentioned in subsection
(1)(a) above; and
(c) either—
(i) he is entitled or treated as entitled, in respect of the

other member, to an increase in the payment of the qualifying
benefit; or

(ii) the only qualifying benefit to which he is entitled is
income support.
(3) A payment under subsection (1) or (2) above—
(a) is to be made by the Department; and
(b) is'to be of £10 or such larger sum as the Department may by
order specify.

(4) Where the only qualifying benefit to which a person is entitled is
income support, he shall not be entitled to a payment under subsection (1)
above unless he has attained pensionable age not later than the end of the
relevant week.

(5) Only one sum shall be payable in respect of any person.
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145.—(1) For the purposes of section 144 above the Channel Islands,
the Isle of Man and Gibraltar shall be treated as though they were part of
the United Kingdom.

(2) A person shall be treated for the purposes of section 144(1)(b)
above as entitled to a payment of a qualifying benefit if he would be so
entitled—

(a) inthe case of a qualifying benefit other than income support, but
for the fact that he or, if he is a member of a couple, the other
member is entitled to receive some other payment out of public
funds;

(b) in the case of income support, but for the fact that his income or,
if he is a member of a couple, the income of the other member
was exceptionally of an amount which resulted in his having
ceased to be entitled to income support.

(3) A person shall be treated for the purposes of section 144(2)(c)(i)
above as entitled in respect of the other member of the couple to an
increase in a payment of a qualifying benefit if he would be so entitled—

(a) but for the fact that he or the other member is entitled to receive
some other payment out of public funds;

(b) but for the operation of any provision of section 83(2) or (3)
above or paragraph 6(4) of Schedule 7 to this Act or any
regulations made under paragraph 6(3) of that Schedule
whereby entitlement to benefit is affected by the amount of a
person’s earnings in a given period.

(4) For the purposes of section 144 above a person shall be taken not
to be entitled to a payment of a war disablement pension unless not later
than the end of the relevant week he has attained the age of 70 in the case
of a man or 65 in the case of a woman.

(5) A sum payable under section 144 above shall-not be treated as
benefit for the purposes of any enactment or instrument under which
entitlement to the relevant qualifying benefit arises or is to be treated as
arising.

(6) A payment and the right to receive a payment—

(a) under section 144 above or any enactment corresponding to it in
Great Britain; or

(b) under regulations relating to widows which are made by the
Secretary of State under any enactment relating to police and
which contain a statement that the regulations provide for
payments corresponding to payments under that section,

shall be disregarded for all purposes of income tax and for the purposes
of any enactment or instrument under which regard is had to a person’s
means.

146.—(1) In this Part of this Act ““qualifying benefit” means—
(a) a retirement pension;
(b) an invalidity pension;
(c) a widowed mother’s allowance or widow’s pension;
(d) a severe disablement allowance;
(e) an invalid care allowance;
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(f) industrial death benefit; ParT X
(g) an attendance allowance;

(h) an unemployability supplement or allowance;

(i) a war disablement pension;

(j) a war widow’s pension,;

(k) income support.

(2) In this Part of this Act—
“attendance allowance’” means—
(a) an attendance allowance;
(b) a disability living allowance;
(c) an increase of disablement pension under section 104
or 105 above;

(d) a payment under regulations made in exercise of the
powers in section 150(3)(b) of the 1975 Act or paragraph 4(2)
of Schedule 8 to this Act;

(e) an increase of allowance under Article 8 of the
Pneumoconiosis, Byssinosis and Miscellaneous Diseases S.1.1983/136.
Benefit Scheme 1983 (constant attendance allowance for
certain persons to whom that Scheme applies) or under the
corresponding provision of any Scheme which may replace
that Scheme;

(f) an allowance in respect of constant attendance on
account of disablement for which a person is in receipt of war
disablement pension, including an allowance in respect of
exceptionally severe disablement;

“pensionable age” means—
(a) in the case of a man, the age of 65;
(b) in the case of a woman, the age of 60;

“retirement pension” includes graduated retirement benefit, if paid
periodically;
“unemployability supplement or allowance” means—

(a) an unemployability supplement payable under Part I
of Schedule 7 to this Act; or
(b) any corresponding allowance payable—
(i) by virtue of paragraph 6(4)(a) of Schedule 8 to the
Great Britain Contributions and Benefits Act;

(i) by way of supplement to retired pay or pension
exempt from income tax under section 315(1) of the

Income and Corporation Taxes Act 1988; 1988 c. 1.
(ii1) under the Personal Injuries (Emergency Provisions) 1939 c. 82.
Act 1939; or
(iv) by way of supplement to retired pay or pension
under the Polish Resettlement Act 1947, 1947 c. 19.

*“war disablement pension” means—

(a) any retired pay, pension or allowance granted in
respect of disablement under powers conferred by or under
the Air Force (Constitution) Act 1917, the Personal Injuries 1917c. 51.
(Emergency Provisions) Act 1939, the Pensions (Navy, 1939c. 83.
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Army, Air Force and Mercantile Marine) Act 1939, the
Polish Resettlement Act 1947, or Part VII or section 151 of
the Reserve Forces Act 1980;

(b) without prejudice to paragraph (a) of this definition,
any retired pay or pension to which subsection (1) of section
315 of the Income and Corporation Taxes Act 1988 applies;

“war widow’s pension” means any widow’s pension or allowance
granted in respect of a death due to service or war injury and
payable by virtue of any enactment mentioned in paragraph (a)
of the preceding definition or a pension or allowance for a
widow granted under any scheme mentioned in subsection
(2)(e) of the said section 315;

and each of the following expressions, namely “attendance allowance”,
“unemployability supplement or allowance”, “war disablement pension”
and “war widow’s pension”, includes any payment which the

Department accepts as being analogous to it.

(3) References in this Part of this Act to a “couple” are references to a
married or unmarried couple; and for this purpose “married couple’” and
“unmarried couple” are to be construed in accordance with Part VII of
this Act and any regulations made under it.

(4) Inthis Part of this Act ““the relevant week”, in relation to any year,
means the week beginning with the first Monday in December or such
other week as may be specified in an order made by the Department.

ParT XI
STATUTORY SICK PAY

147.—(1) Where an employee has a day of incapacity for work in
relation to his contract of service with an employer, that employer shall,
if the conditions set out in sections 148 to 150 below are satisfied, be liable
to make him, in accordance with the following provisions of this Part of
this Act, a payment (to be known as “statutory sick pay”) in respect of
that day.

(2) Any agreement shall be void to the extent that it purports—

(a) to exclude, limit or otherwise modify any provision of this Part
of this Act, or

(b) to require an employee to contribute (whether directly or
indirectly) towards any costs incurred by his employer under
this Part of this Act.

(3) For the avoidance of doubt, any agreement between an employer
and an employee authorising any deductions from statutory sick pay
which the employer is liable to pay to the employee in respect of any
period shall not be void by virtue of subsection (2)(a) above if the
employer—

(a) is authorised by that or another agreement to make the same
deductions from any contractual remuneration which he is
liable to pay in respect of the same period, or

(b) would be so authorised if he were liable to pay contractual
remuneration in respect of that period.
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(4) For the purposes of this Part of this Act a day shall not be treated
as a day of incapacity for work in relation to any contract of service unless
on that day the employee concerned is, or is deemed in accordance with
regulations to be, incapable by reason of some specific disease or bodily
or mental disablement of doing work which he can reasonably be
expected to do under that contract.

(5) In any case where an employee has more than one contract of
service with the same employer the provisions of this Part of this Act shall,
except in such cases as may be prescribed and subject to the following
provisions of this Part of this Act, have effect as if the employer were a
different employer in relation to each contract of service.

(6) Circumstances may be prescribed in which, notwithstanding the
provisions of subsections (1) to (5) above, the liability to make payments
of statutory sick pay is to be a liability of the Department.

The qualifying conditions

148.—(1) The first condition is that the day in question forms part of a
period of incapacity for work.

(2) In this Part of this Act “period of incapacity for work’ means any
period of four or more consecutive days, each of which is a day of
incapacity for work in relation to the contract of service in question.

(3) Any two periods of incapacity for work which are separated by a
period of not more than 8 weeks shall be treated as a single period of
incapacity for work.

(4) The Department may by regulations direct that a larger number of
weeks specified in the regulations shall be substituted for the number of
weeks for the time being specified in subsection (3) above.

(5) No day of the week shall be disregarded in calculating any period
of consecutive days for the purposes of this section.

(6) A day may be a day of incapacity for work in relation to a contract
of service, and so form part of a period of incapacity for work,
notwithstanding that—

(a) it falls before the making of the contract or after the contract
expires or is brought to an end; or

(b) it is not a day on which the employee concerned would be
required by that contract to be available for work.

149.—(1) The second condition is that the day in question falls within
a period which is, as between the employee and his employer, a period of
entitlement.

(2) For the purposes of this Part of this Act a period of entitlement,
as between an employee and his employer, is a period beginning with the
commencement of a period of incapacity for work and ending with
whichever of the following first occurs—

(a) the termination of that period of incapacity for work;

(b) the day on which the employee reaches, as against the employer
concerned, his maximum entitlement to statutory sick pay
(determined in accordance with section 151 below);
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(c) the day on which the employee’s contract of service with the
employer concerned expires or is brought to an end;

(d) inthecase of an employee who is, or has been, pregnant, the day
immediately preceding the beginning of the disqualifying
period.

(3) Schedule 11 to this Act has effect for the purpose of specifying
circumstances in which a period of entitlement does not arise in relation
to a particular period of incapacity for work.

(4) A period of entitlement as between an employee and an employer
of his may also be, or form part of, a period of entitlement as between him
and another employer of his.

(5) The Department may by regulations—

(a) specify circumstances in which, for the purpose of determining
whether an employee’s maximum entitlement to statutory sick
pay has been reached in a period of entitlement as between him
and an employer of his, days falling within a previous period of
entitlement as between the employee and any person who is or
has in the past been an employer of his are to be counted; and

(b) direct that in prescribed circumstances an employer shall
provide a person who is about to leave his employment, or who
has been employed by him in the past, with a statement in the
prescribed form containing such information as may be
prescribed in relation to any entitlement of the employee to
statutory sick pay.

(6) Regulations may provide, in relation to prescribed cases, for a
period of entitlement to end otherwise than in accordance with subsection
(2) above.

(7) In a case where the employee’s contract of service first takes effect
on a day which falls within a period of incapacity for work, the period of
entitlement begins with that day.

(8) In a case where the employee’s contract of service first takes effect
between two periods of incapacity for work which by virtue of section
148(3) above are treated as one, the period of entitlement begins with the
first day of the second of those periods.

(9) In any case where, otherwise than by virtue of section 6(1)(b)
above, an employee’s earnings under a contract of service in respect of the
day on which the contract takes effect do not attract a liability to pay
secondary Class 1 contributions, subsections (7) and (8) above shall have
effect as if for any reference to the contract first taking effect there were
substituted a reference to the first day in respect of which the employee’s
earnings attract such a liability.

(10) Regulations shall make provision as to an employer’s liability
under this Part of this Act to pay statutory sick pay to an employee in any
case where the employer’s contract of service with that employee has been
brought to an end by the employer solely, or mainly, for the purpose of
avoiding liability for statutory sick pay.

(11) Subsection (2)(d) above does not apply in relation to an employee
who has been pregnant if her pregnancy terminated, before the beginning
of the disqualifying period, otherwise than by confinement.
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(12) In this section—

“confinement” is to be construed in accordance with section 167(1)
below;

“disqualifying period” means—

(a) in relation to a woman entitled to statutory maternity
pay, the maternity pay period; and

(b) in relation to a woman entitled to maternity allowance,
the maternity allowance period;

“maternity allowance period” has the meaning assigned to it by
section 35(2) above, and

“maternity pay period” has the meaning assigned to it by section
161(1) below.

150.—(1) The third condition is that the day in question is a qualifying
day.

(2) The days which are for the purposes of this Part of this Act to be
qualifying days as between an employee and an employer of his (that is to
say, those days of the week on which he is required by his contract of
service with that employer to be available for work or which are chosen
to reflect the terms of that contract) shall be such day or days as may,
subject to regulations, be agreed between the employee and his employer
or, failing such agreement, determined in accordance with regulations.

(3) In any case where qualifying days are determined by agreement
between an employee and his employer there shall, in each week
(beginning with Sunday), be at least one qualifying day.

(4) A day which is a qualifying day as between an employee and an
employer of his may also be a qualifying day as between him and another
employer of his.

Limitations on entitlement, etc.

151.—(1) Statutory sick pay shall not be payable for the first three
qualifying days in any period of entitlement.

(2) Anemployee shall not be entitled, as against any one employer, to
an aggregate amount of statutory sick pay in respect of any one period of
entitlement which exceeds his maximum entitlement.

(3) The maximum entitlement as against any one employer is reached
on the day on which the amount to which the employee has become
entitled by way of statutory sick pay during the period of entitlement in
question first reaches or passes the entitlement limit.

(4) The entitlement limit is an amount equal to 28 times the
appropriate weekly rate set out in section 153 below.

(5) Regulations may make provision for calculating the entitlement
limit in any case where an employee’s entitlement to statutory sick pay is
calculated by reference to different weekly rates in the same period of
entitlement.

152.—(1) Regulations shall prescribe the manner in which, and the time
within which, notice of any day of incapacity for work is to be given by or
on behalf of an employee to his employer.
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PART X1 (2) An employer who would, apart from this section, be liable to pay
an amount of statutory sick pay to an employee in respect of a qualifying
day (the ““day in question”) shall be entitled to withhold payment of that
amount if—

(a) the dayinquestion is one in respect of which he has not been duly
notified in accordance with regulations under subsection (1)
above; or

(b) he has not been so notified in respect of any of the first three
qualifying days in a period of entitlement (a “waiting day”’) and
the day in question is the first qualifying day in that period of
entitlement in respect of which the employer is not entitled to
withhold payment—

(i) by virtue of paragraph (a) above; or

(ii) in respect of an earlier waiting day by virtue of this
paragraph.

(3) Where an employer withholds any amount of statutory sick pay
under this section—

(a) the period of entitlement in question shall not be affected; and

(b) for the purposes of calculating his maximum entitlement in
accordance with section 151 above the employee shall not be
taken to have become entitled to the amount so withheld.

Rate of payment, etc.

Rate of payment. 153.—(1) Statutory sick pay shall be payable by an employer at the
weekly rate of—

(a) £52.50, in a case where the employee’s normal weekly earnings
under his contract of service with that employer are not less than
£190.00; or

(b) £45.30, in any other case.

(2) The Department may by order—

(a) substitute alternative provisions for the paragraphs of
subsection (1) above; and

(b) make such consequential amendments as appear to the
Department to be required of any provision contained in this
Part of this Act.

(3) The amount of statutory sick pay payable by any one employer in
respect of any day shall be the weekly rate applicable on that day divided
by the number of days which are, in the week (beginning with Sunday)
in which that day falls, qualifying days as between that employer and the
employee concerned.

Recovery by 154.—(1) Regulations shall make provision—

/| f 1 . . .
:ﬁgﬁg;aﬁd by (a) entitling, except in prescribed circumstances, any employer who

way of statutory has made one or more payments of statutory sick pay in a
sick pay. prescribed period to recover an amount equal to the sum of—

(i) the aggregate of such of those payments as qualify for
small employers’ relief; and
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(ii) an amount equal to 80 per cent. of the aggregate of
such of those payments as do not so qualify,

by making one or more deductions from his contributions
payments; and

(b) for the payment, in prescribed circumstances, by or on behalf of
the Department of sums to employers who are unable so to
recover the whole, or any part, of the amounts which they are
entitled to recover by virtue of paragraph (a) above.

(2) For the purposes of this section, a payment of statutory sick pay
which an employer is liable to make to an employee for any day which
forms part of a period of incapacity for work qualifies for small
employers’ relief if—

(a) on thatday the employer is a small employer who has been liable
to pay statutory sick pay in respect of that employee for earlier
days forming part of that period of incapacity for work; and

(b) the aggregate amount of those payments exceeds the entitlement
threshold, that is to say, an amount equal to W x R, where—

W is a prescribed number of weeks; and

R is the appropriate weekly rate set out in section 153
above; :

and regulations may make provision for calculating the entitlement
threshold in any case where the employee’s entitlement to statutory sick
pay is calculated by reference to different weekly rates in the same period
of incapacity for work.

(3) For the purposes of this section, “small employer” shall have the
meaning assigned to it by regulations, and, without prejudice to the
generality of the foregoing, any such regulations—

(a) may define that expression by reference to the amount of an
employer’s contributions payments for any prescribed period;
and

(b) if they do so, may in that connection make provision for the
amount of those payments for that prescribed period—

(i) to be determined without regard to any deductions that
may be made from them under this section or under any other
statutory provision; and

(ii) in prescribed circumstances, to be adjusted, estimated
or otherwise attributed to him by reference to their amount in
any other prescribed period.

(4) In this section ‘“‘contributions payments”, in relation to an
employer, means any payments which the employer is required, by or
under any statutory provision, to make in discharge of any liability in
respect of primary or secondary Class 1 contributions.

(5) Regulations under this section may, in particular,—

(a) provide for any deduction made in accordance with the
regulations to be disregarded for prescribed purposes; and

(b) provide for the rounding up or down of any fraction of a penny
which would otherwise result from calculating the amount
which an employer is entitled to recover for any period by virtue
of subsection (1)(a) above.

PArT XI
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PArT XI (6) Where, in accordance with any provision of regulations made
under this section, an amount has been deducted from an employer’s
contributions payments, the amount so deducted shall (except in such
cases as may be prescribed) be treated for the purposes of any provision
made by or under any statutory provision in relation to primary or
secondary Class | contributions as having been—

(a) paid (on such date as may be determined in accordance with the
regulations); and

(b) received by the Department,
towards discharging the liability mentioned in subsection (4) above.

(7) Any day of incapacity for work falling before 6th April 1991 shall
be left out of account for the purposes of subsection (2) above.

Power to 155.—(1) If the Department by order so provides for any tax year, the
substitute following subsections shall have effect for that tax year in substitution for
Fl’ggz’glons fors.  section 154(2) above—

“(2A) For the purposes of this section, a payment of statutory
sick pay which an employer is liable to make to an employee for any
day in a tax year qualifies for small employers’ relief if—

(a) on that day the employer is a small employer who has been
liable to make payments of statutory sick pay for earlier
days in that tax year in respect of any employees of his; and

(b) the aggregate of any such payments for those earlier days
exceeds a prescribed sum.

(2B) In any case where—

(a) an employer is liable to make two or more payments of
statutory sick pay for the same day in a tax year; and

(b) by virtue of the condition in subsection (2A)(b) above, none
of those payments would qualify for small employers’
relief; but

(c) that condition would have been fulfilled in relation to a
proportion of the aggregate amount of those payments,
had he been liable—

(i) to pay as statutory sick pay for an earlier day in
that tax year, instead of for the day in question, the
smallest part of that aggregate that would enable that
conditicn to be fulfilled; and

(ii) to pay the remainder as statutory sick pay for the
day in question,

he shall be treated for the purposes of subsection (2A) above as if he
had been liable to make payments of statutory sick pay as mentioned
in paragraph (c) above instead of as mentioned in paragraph (a)
above.

(2C) If, in a case not falling within subsection (2B) above—

(a) an employer is liable to make a single payment of statutory
sick pay for a day in a tax year; and

(b) by virtue of the condition in subsection (2A)(b) above, that
payment would not qualify for small employers’ relief; but
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(c) that condition would have been fulfilled in relation to a
proportion of that payment, had he been liable—

(i) to pay as statutory sick pay for an earlier day in
that tax year, instead of for the day in question, the
smallest part of that payment that would enable that
condition to be fulfilled; and

(i1) to pay the remainder as statutory sick pay for the
day in question,
he shall be treated for the purposes of subsection (2A) above as if he
had been liable to make payments of statutory sick pay as mentioned
in paragraph (c) above instead of the payment mentioned in
paragraph (a) above.”.

(2) Without prejudice to section 171(4) below, the Department may by
regulations make such transitional or consequential provision or savings
as the Department considers necessary or expedient in connection with
the coming into force of an order under subsection (1) above or the expiry
or revocation of any such order and the consequent revival of section
154(2) above.

Miscellaneous

156. Schedule 12 to this Act has effect with respect to the relationship
between statutory sick pay and certain benefits and payments.

157.—(1) Subject to subsection (2) below, the provisions of this Part of
this Act apply in relation to persons employed by or under the Crown as
they apply in relation to persons employed otherwise than by or under the
Crown.

(2) The provisions of this Part of this Act do not apply in relation to
persons serving as members of Her Majesty’s forces, in their capacity as
such.

(3) For the purposes of this section Her Majesty’s forces shall be taken
to consist of such establishments and organisations as may be prescribed
by regulations made by the Secretary of State, being establishments and
organisations in which persons serve under the control of the Defence
Council.

158.—(1) The Department may make regulations modifying this Part
of this Act in such manner as the Department thinks proper in their
application to any person who is, has been or is to be—

(a) employed on board any ship, vessel, hovercraft or aircraft; or
(b) outside Northern Ireland at any prescribed time or in any
prescribed circumstances.
(2) Regulations under subsection (1) above may in particular
provide—

(a) for any provision of this Part to apply to any such person,
notwithstanding that it would not otherwise apply;

(b) for any such provision not to apply to any such person,
notwithstanding that it would otherwise apply;
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(c) for excepting any such person from the application of any such
provision where he neither is domiciled nor has a place of
residence in Northern Ireland;

(d) for the taking of evidence, for the purposes of the determination
of any question arising under any such provision, in a country
or territory other than Northern Ireland, by a British consular
official or such other person as may be determined in
accordance with the regulations.

159.—(1) In this Part of this Act—

“‘contract of service” (except in paragraph (a) of the definition below
of “employee”) includes any arrangement providing for the
terms of appointment of an employee;

“employee’” means a person who is—

(a) gainfully employed in Northern Ireland either under a
contract of service or in an office (including elective office)
with emoluments chargeable to income tax under Schedule E;
and

(b) over the age of 16;

but subject to regulations, which may provide for cases where
any such person is not to be treated as an employee for the
purposes of this Part of this Act and for cases where any person
who would not otherwise be an employee for those purposes is
to be treated as an employee for those purposes;

“employer”, in relation to an employee and a contract of service of
his, means a person who under section 6 above is, or but for
subsection (1)(b) of that section would be, liable to pay
secondary Class 1 contributions in relation to any earnings of
the employee under the contract;

“period of entitlement’” has the meaning given by section 149 above;

“period of incapacity for work’ has the meaning given by section 148
above;

“period of interruption of employment’ has the same meaning as it
has in the provisions of this Act relating to unemployment
benefit, sickness benefit and invalidity benefit by virtue of
section 57(1)(d) above;

“prescribed’” means prescribed by regulations;
“qualifying day” has the meaning given by section 150 above;
“week’” means any period of 7 days.

(2) For the purposes of this Part of this Act an employee’s normal
weekly earnings shall, subject to subsection (4) below, be taken to be the
average weekly earnings which in the relevant period have been paid to
him or paid for his benefit under his contract of service with the employer
in question.

(3) For the purposes of subsection (2) above, the expressions
“earnings” and ‘“‘relevant period” shall have the meaning given to them
by regulations.

(4) In such cases as may be prescribed an employee’s normal weekly
earnings shall be calculated in accordance with regulations.
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(5) Without prejudice to any other power to make regulations under
this Part of this Act, regulations may specify cases in which, for the
purposes of this Part of this Act or such of its provisions as may be
prescribed—

(a) two or more employers are to be treated as one;

(b) two or more contracts of service in respect of which the same
person is an employee are to be treated as one.

(6) Where, in consequence of the establishment of one or more Health
and Social Services trusts under the Health and Personal Social Services
(Northern Ireland) Order 1991, a person’s contract of employment is
treated by a scheme under that Order as divided so as to constitute two or
more contracts, regulations may make provision enabling him to elect for
all of those contracts to be treated as one contract for the purposes of this
Part of this Act or of such provisions of this Part of this Act as may be
prescribed; and any such regulations may prescribe—

(a) the conditions that must be satisfied if a person is to be entitled
to make such an election;

(b) the manner in which, and the time within which, such an election
is to be made;

(c) the persons to whom, and the manner in which, notice of such an
election is to be given;

(d) the information which a person who makes such an election is to
provide, and the persons to whom, and the time within which,
he is to provide it;

(e) the time for which such an election is to have effect;

(f) which one of the person’s employers under the two or more
contracts is to be regarded for the purposes of statutory sick pay
as his employer under the one contract;

and the powers conferred by this subsection are without prejudice to any
other power to make regulations under this Part of this Act.

(7) Regulations may provide for periods of work which begin on one
day and finish on the following day to be treated, for the purposes of this
Part of this Act, as falling solely within one or other of those days.

ParT XII
STATUTORY MATERNITY PAY

160.—(1) Where a woman who is or has been an employee satisfies the
conditions set out in this section, she shall be entitled, in accordance with
the following provisions of this Part of this Act, to payments to be known
as ‘“‘statutory maternity pay”’.

(2) The conditions mentioned in subsection (1) above are—

(a) that she has been in employed earner’s employment with an
employer for a continuous period of at least 26 weeks ending
with the week immediately preceding the 14th week before the
expected week of confinement but has ceased to work for him,
wholly or partly because of pregnancy or confinement;

(b) that her normal weekly earnings for the period of 8 weeks ending
with the week immediately preceding the 14th week before the
expected week of confinement are not less than the lower
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earnings limit in force under section 5(1)(a) above immediately
before the commencement of the 14th week before the expected
week of confinement; and

(c) that she has become pregnant and has reached, or been confined
before reaching, the commencement of the 11th week before the
expected week of confinement.

(3) The liability to make payments of statutory maternity pay to a
woman is a liability of any person of whom she has been an employee as
mentioned in subsection (2)(a) above.

(4) Except in such cases as may be prescribed, a woman shall be
entitled to payments of statutory maternity pay only if—

(a) she gives the person who will be liable to pay it notice that she is
going to be absent from work with him, wholly or partly
because of pregnancy or confinement; and

(b) the notice is given at least 21 days before her absence from work
is due to begin or, if that is not reasonably practicable, as soon
as is reasonably practicable.

(5) The notice shall be in writing if the person who is liable to pay the
woman statutory maternity pay so requests.

(6) Any agreement shall be void to the extent that it purports—

(a) to exclude, limit or otherwise modify any provision of this Part
of this Act; or

(b) to require an employee or former employee to contribute
(whether directly or indirectly) towards any costs incurred by
her employer or former employer under this Part of this Act.

(7) For the avoidance of doubt, any agreement between an employer
and an employee authorising any deductions from statutory maternity
pay which the employer is liable to pay to the employee in respect of any
period shall not be void by virtue of subsection (6)(a) above if the
employer—

(a) is authorised by that or another agreement to make the same
deductions from any contractual remuneration which he is
liable to pay in respect of the same period, or

(b) would be so authorised if he were liable to pay contractual
remuneration in respect of that period.

(8) Regulations shall make provision as to a former employer’s
liability to pay statutory maternity pay to a woman in any case where the
former employer’s contract of service with her has been brought to an end
by the former employer solely, or mainly, for the purpose of avoiding
liability for statutory maternity pay.

(9) The Department may by regulations—

(a) specify circumstances in which, notwithstanding subsections (1)
to (8) above, there is to be no liability to pay statutory maternity
pay in respect of a week;

(b) specify circumstances in which, notwithstanding subsections (1)
to (8) above, the liability to make payments of statutory
maternity pay is to be a liability of the Department;

(c) specify in what circumstances employment is to be treated as
continuous for the purposes of this Part of this Act;
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(d) provide that a woman is to be treated as being employed for a
continuous period of at least 26 weeks where—

(i) shehas been employed by the same employer for at least
26 weeks under two or more separate contracts of service; and

(ii) those contracts were not continuous;

(e) provide that any of the provisions specified in subsection (10)
below shall have effect subject to prescribed modifications—

(i) where a woman has been dismissed from her
employment;

(ii) where a woman is confined before the beginning of the
14th week before the expected week of confinement; and

(iii) in such other cases as may be prescribed;

(f) provide for amounts earned by a woman under separate
contracts of service with the same employer to be aggregated for
the purposes of this Part of this Act; and

(g) provide that—
(1) the amount of a woman’s earnings for any period, or

(ii) the amount of her earnings to be treated as comprised
in any payment made to her or for her benefit,

shall be calculated or estimated in such manner and on such
basis as may be prescribed and that for that purpose payments
of a particular class or description made or falling to be made
to or by a woman shall, to such extent as may be prescribed, be
disregarded or, as the case may be, be deducted from the
amount of her earnings.

(10) The provisions mentioned in subsection (9)(e) above are—
(a) subsection (2)(a) and (b) abpve; and
(b) section 162(2), (4) and (5) below.

161.—(1) Statutory maternity pay shall be payable, subject to the
provisions of this Part of this Act, in respect of each week during a
prescribed period (‘“‘the maternity pay period”) of a duration not
exceeding 18 weeks.

(2) Subject to subsections (3) and (7) below, the first week of the
maternity pay period shall be the 11th week before the expected week of
confinement.

(3) Cases may be prescribed in which the first week of the period is to
be a prescribed week later than the 11th week before the expected week of
confinement, but not later than the 6th week before the expected week of
confinement.

(4) Statutory maternity pay shall not be payable to a woman by a
person in respect of any week during any part of which she works under
a contract of service with him.

(5) It is immaterial for the purposes of subsection (4) above whether
the work referred to in that subsection is work under a contract of service
which existed immediately before the maternity pay period or a contract
of service which did not so exist.

540728 E
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(6) Except in such cases as may be prescribed, statutory maternity pay
shall not be payable to a woman in respect of any week after she has been
confined and during any part of which she works for any employer who
is not liable to pay her statutory maternity pay.

(7) Regulations may provide that this section shall have effect subject
to prescribed modifications in relation—

(a) to cases in which a woman has been confined before the 11th
week before the expected week of confinement; and

(b) to cases in which—

(i) a woman is confined during the period beginning with
the 11th week, and ending with the 7th week, before the
expected week of confinement; and

(ii) the maternity pay period has not then commenced for
her.

162.—(1) There shall be two rates of statutory maternity pay, in this
Act referred to as “the higher rate” and *““the lower rate”.

(2) The higher rate is a weekly rate equivalent to nine-tenths of a
woman’s normal weekly earnings for the period of 8 weeks immediately
preceding the 14th week before the expected week of confinement or the
weekly rate prescribed under subsection (3) below, whichever is the
higher.

(3) The lower rate is such weekly rate as may be prescribed.

(4) Subject to the following provisions of this section, statutory
maternity pay shall be payable at the higher rate to a woman who for a
continuous period of at least 2 years ending with the week immediately
preceding the 14th week before the expected week of confinement has
been an employee in employed earner’s employment of any person liable
to pay it to her, and shall be so paid by any such person in respect of the
first 6 weeks in respect of which it is payable.

(5) Statutory maternity pay shall not be payable at the higher rate to a
woman whose relations with the person liable to pay it are or were
governed by a contract of service which normally involves or involved
employment for less than 16 hours weekly unless during a continuous
period of at least 5 years ending with the week immediately preceding the
14th week before the expected week of confinement her contract of service
normally involved employment for 8 hours or more weekly.

(6) The Department may by regulations make provision as to when a
contract of service is to be treated for the purposes of subsection (5) above
as normally involving or having involved employment—

(a) for less than 16 hours weekly; or
(b) for 8 hours or more weekly,
or as not normally involving or having involved such employment.
(7) Statutory maternity pay shall be payable to a woman at the lower

rate if she is entitled to statutory maternity pay but is not entitled to
payment at the higher rate.
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(8) Ifa woman is entitled to statutory maternity pay at the higher rate,
she shall be entitled to it at the lower rate in respect of the portion of the
maternity pay period after the end of the 6 week period mentioned in
subsection (4) above.

163.—(1) Regulations shall make provision—

(a) entitling, except in prescribed circumstances, any person who
has made a payment of statutory maternity pay to recover the
amount so paid by making one or more deductions from his
contributions payments;

(b) for the payment, in prescribed circumstances, by the
Department or by the Commissioners of Inland Revenue on
behalf of the Department, of sums to persons who are unable so
to recover the whole, or any part, of any payments of statutory
maternity pay which they have made;

(c) giving any person who has made a payment of statutory
maternity pay a right, except in prescribed circumstances, to an
amount, determined in such manner as may be prescribed;

(d) providing for the recovery, in prescribed circumstances, of the
whole or any part of any such amount from contributions
payments;

(e) for the payment, in prescribed circumstances, by the Department
or by the Commissioners of Inland Revenue on behalf of the
Department, of the whole or any part of any such amount.

(2) In this section ‘‘contributions payments”, in relation to an
employer, means any payments which the employer is required, by or
under any enactment, to make in discharge of any liability in respect of
primary or secondary Class 1 contributions.

(3) Regulations under subsection (1) above may, in particular, provide
for any deduction made in accordance with the regulations to be
disregarded for prescribed purposes.

(4) Where, in accordance with any provision of regulations made
under this section, an amount has been deducted from an employer’s
contributions payments, the amount so deducted shall (except in such
cases as may be prescribed) be treated for the purposes of any provision
made by or under any statutory provision in relation to primary or
secondary Class 1 contributions as having been—

(a) paid (on such date as may be determined in accordance with the
regulations); and

(b) received by the Department,

towards discharging the employer’s liability in respect of such
contributions.

164. Schedule 13 to this Act has effect with respect to the relationship
between statutory maternity pay and certain benefits and payments.

165. The provisions of this Part of this Act apply in relation to women
employed by or under the Crown as they apply in relation to women
employed otherwise than by or under the Crown.
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166.—(1) The Department may make regulations modifying this Part
of this Act in such manner as the Department thinks proper in their
application to any person who is, has been or is to be—

(a) employed on board any ship, vessel, hovercraft or aircraft;

(b) outside Northern Ireland at any prescribed time or in any
prescribed circumstances; or

(c) in prescribed employment in connection with continental shelf
operations.

(2) Regulations under subsection (1) above may in particular
provide—

(a) for any provision of this Part to apply to any such person,
notwithstanding that it would not otherwise apply;

(b) for any such provision not to apply to any such person,
notwithstanding that it would otherwise apply;

(c) for excepting any such person from the application of any such
provision where he neither is domiciled nor has a place of
residence in any part of Northern Ireland;

(d) for the taking of evidence, for the purposes of the determination
of any question arising under any such provision, in a country
or territory other than Northern Ireland, by a British consular
official or such other person as may be determined in
accordance with the regulations.

(3) In this section “continental shelf operations” means any activities
which, if paragraphs (a) and (d) of subsection (6) of section 23 of the Oil
and Gas (Enterprise) Act 1982 (application of civil law to certain off-
shore activities) were omitted, would nevertheless fall within subsection
(2) of that section.

167.—(1) In this Part of this Act—

“confinement”” means—
(a) labour resulting in the issue of a living child, or

(b) labour after 28 weeks of pregnancy resulting in the
issue of a child whether alive or dead,

and “confined” shall be construed accordingly; and where a
woman’s labour begun on one day results in the issue of a child
on another day she shall be taken to be confined on the day of
the issue of the child or, if labour results in the issue of twins or
a greater number of children, she shall be taken to be confined
on the day of the issue of the last of them;

“dismissed” is to be construed in accordance with Article 21(2) to (5)
of the Industrial Relations (Northern Ireland) Order 1976;

“employee”’means a woman who is—

(a) gainfully employed in Northern Ireland either under a
contract of service or in an office (including elective office)
with emoluments chargeable to income tax under Schedule E;
and
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(b) over the age of 16;

but subject to regulations which may provide for cases where
any such woman is not to be treated as an employee for the
purposes of this Part of this Act and for cases where a woman
who would not otherwise be an employee for those purposes is
to be treated as an employee for those purposes;

“employer”, in relation to a woman who is an employee, means a
person who under section 6 above is, or but for subsection (1)(b)
of that section would be, liable to pay secondary Class 1
contributions in relation to any of her earnings;

“maternity pay period” has the meaning assigned to it by section
161(1) above;

“modifications” includes additions, omissions and amendments,
and related expressions shall be construed accordingly;

“prescribed” means specified in or determined in accordance with
regulations;

“week” means a period of 7 days beginning with Sunday or such
other period as may be prescribed in relation to any particular
case or class of cases.

(2) Without prejudice to any other power to make regulations under
this Part of this Act, regulations may specify cases in which, for the
purposes of this Part of this Act or of such provisions of this Part of this
Act as may be prescribed—

(a) two or more employers are to be treated as one;

(b) two or more contracts of service in respect of which the same
woman is an employee are to be treated as one.

(3) Where, in consequence of the establishment of one or more Health
and Social Services trusts under the Health and Personal Social Services
(Northern Ireland) Order 1991, a woman’s contract of employment is
treated by a scheme under that Order as divided so as to constitute two or
more contracts, regulations may make provision enabling her to elect for
all of those contracts to be treated as one contract for the purposes of this
Part of this Act or of such provisions of this Part of this Act as may be
prescribed; and any such regulations may prescribe—

(a) the conditions that must be satisfied if a woman is to be entitled
to make such an election;

(b) the manner in which, and the time within which, such an election
is to be made;

(c) the persons to whom, and the manner in which, notice of such an
election is to be given;

(d) the information which a woman who makes such an election is
to provide, and the persons to whom, and the time within which,
< she is to provide it;

(e) the time for which such an election is to have effect;

(f) which one of the woman’s employers under the two or more
contracts is to be regarded for the purposes of statutory
maternity pay as her employer under the one contract;

and the powers conferred by this subsection are without prejudice to any
other power to make regulations under this Part of this Act.
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(4) For the purposes of this Part of this Act a woman’s normal weekly
earnings shall, subject to subsection (6) below, be taken to be the average
weekly earnings which in the relevant period have been paid to her or paid
for her benefit under the contract of service with the employer in question.

(5) For the purposes of subsection (4) above ‘“earnings’’ and “‘relevant
period” shall have the meanings given to them by regulations.

(6) In such cases as may be prescribed a woman’s normal weekly
earnings shall be calculated in accordance with regulations.

ParT XIII
GENERAL
Interpretation

168 . In this Act—

(a) any reference to Northern Ireland includes a reference to the
territorial waters of the United Kingdom adjacent to Northern
Ireland;

(b) any reference to the United Kingdom includes a reference to the
territorial waters of the United Kingdom.

169. For the purposes of this Act a person—

(a) is over or under a particular age if he has or, as the case may be,
has not attained that age; and

(b) is between two particular ages if he has attained the first but not
the second.

170. In this Act—

“the 1975 Act” means the Social Security (Northern Ireland) Act
1975;

“the 1986 Order”” means the Social Security (Northern Ireland)
Order 1986;

“the Administration Act” means the Social Security Administration
(Northern Ireland) Act 1992;

“the Consequential Provisions Act”” means the Social Security
(Consequential Provisions) (Northern Ireland) Act 1992;

“the Department” means the Department of Health and Social
Services for Northern Ireland;

“the Department of Economic Development” means the
Department of Economic Development in Northern Ireland;

“the Department of the Environment” means the Department of the
Environment for Northern Ireland;

“the Department of Finance and Personnel” means the Department
of Finance and Personnel in Northern Ireland;

“the Great Britain Administration Act”” means the Social Security
Administration Act 1992;

“*the Great Britain Contributions and Benefits Act”” means the Social
Security Contributions and Benefits Act 1992;
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“the National Insurance Fund” means the Northern Ireland
National Insurance Fund;

“the Old Cases Act” means the Industrial Injuries and Diseases
(Northern Ireland Old Cases) Act 1975;

“the Pensions Order” means the Social Security Pensions (Northern
Ireland) Order 1975;

“‘statutory provision’ has the meaning assigned by section 1(f) of the
Interpretation Act (Northern Ireland) 1954.

Subordinate legislation

171.—(1) Subject to any specific provision of this Act, regulations and
orders under this Act shall be made by the Department.

(2) Any power conferred by this Act to make regulations (except
regulations made by the Secretary of State under section 116 or 157) or
orders is exercisable by statutory rule for the purposes of the Statutory
Rules (Northern Ireland) Order 1979.

(3) Except in the case of an order under section 141(3) above and in so
far as this Act otherwise provides, any power conferred by this Act to
make regulations or an order may be exercised—

(a) either in relation to all cases to which the power extends, or in
relation to those cases subject to specified exceptions, or in
relation to any specified cases or classes of case;

(b) so as to make, as respects the cases in relation to which it is
exercised—

(i) the full provision to which the power extends or any less
provision (whether by way of exception or otherwise),

(ii) the same provision for all cases in relation to which the
power is exercised, or different provision for different cases or
different classes of case or different provision as respects the
same case or class of case for different purposes of this Act,

(iii) any such provision either unconditionally or subject
to any specified condition;

and where such a power is expressed to be exercisable for alternative
purposes it may be exercised in relation to the same case for any or all of
those purposes; and powers to make regulations or an order for the
purposes of any one provision of this Act are without prejudice to powers
to make regulations or an order for the purposes of any other provision.

(4) Without prejudice to any specific provision of this Act, any power
conferred by this Act to make regulations or an order (other than the
power conferred by section 141(3)) includes power to make thereby such
incidental, supplementary, consequential or transitional provision as
appears to the authority making the regulations or order to be expedient
for the purposes of the regulations or order.

(5) Without prejudice to any specific provision of this Act, a power
conferred by any provision of this Act except—
(a) sections 30, 47(6), 57(9)(a) and 141(3) and paragraph 3(9) of
Schedule 7; and

(b) section 121(1) in relation to the definition of *‘payments by way
of occupational or personal pension’’; and
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(c) Part XI,

to make regulations or an order includes power to provide for a person to
exercise a discretion in dealing with any matter.

(6) Any power conferred by this Act to make regulations relating to
housing benefit shall include power to make different provision for
different areas.

(7) Any power of the Department under any provision of this Act,
except the provisions mentioned in subsection (5)(a) and (b) above and
Part IX, to make any regulations or order, where the power is not
expressed to be exercisable with the consent of the Department of Finance
and Personnel shall if that Department so directs be exercisable only in
conjunction with it.

(8) Any power under any of sections 116 to 119 above to modify
provisions of this Act or the Administration Act extends also to
modifying so much of any other provision of this Act or that Act as re-
enacts provisions of the 1975 Act which replaced provisions of the
National Insurance (Industrial Injuries) Measures (Northern Ireland)
1966 to 1974.

(9) A power to make regulations under any of sections 116 to 119
above shall be exercisable in relation to any enactment passed or made
after this Act which is directed to be construed as one with this Act, but
this subsection applies only so far as a contrary intention is not expressed
in the enactment, and is without prejudice to the generality of any such
direction.

(10) Any power of the Secretary of State under section 116 or 157
above to make regulations is exercisable by statutory instrument; and
subsections (3) to (5) above apply to those regulations as they apply to
regulations made by the Department.

(11) Any power of the Secretary of State under section 116 or 157
above to make regulations shall if the Treasury so direct be exercisable
only in conjunction with them.

(12) Any reference in this section or section 172 below to an order or
regulations under this Act includes a reference to an order or regulations
made under any provision of an enactment passed or made after this Act
which is directed to be construed as one with this Act; but this subsection
applies only so far as a contrary intention is not expressed in the
enactment, and is without prejudice to the generality of any such
direction.

172.—(1) The regulations and orders to which this subsection applies
shall be laid before the Assembly after being made and shall take effect on
such date as may be specified in the regulations or order, but shall
(without prejudice to the validity of anything done thereunder or to the
making of new regulations or a new order) cease to have effect upon the
expiration of a period of six months from that date unless at some time
before the expiration of that period the regulations have, or the order has,
been approved by a resolution of the Assembly.

(2) Subsection (1) above applies to—
(a) regulations made by the Department under section 11(3), 18(1),
19(4) to (6), 28(3), 32(2), 59(2), 104(3), 117,118, 141 or 154(2) or
(3) above;
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(b) regulations prescribing payments for the purposes of the
definition of “payments by way of occupational or personal
pension” in section 121(1) above;

(c) an order made by the Department under section 28(2), 57(8),
144(3)(b), 153(2) or 155(1) above.

(3) Subsection (1) above does not apply to—

(a) regulations under section 117 which states that they are made for
the purpose of making provision consequential on the making
of an order under section 129 of the Administration Act;

(b) regulations under any provision mentioned in subsection (2)(a)
above (other than section 154(2) or (3)) which are to be made for
the purpose of consolidating regulations thereby revoked;

(c) regulations which, in so far as they are made under any provision
mentioned in subsection (2)(a) above (other than section 141 or
154(2) or (3)), only replace provisions of previous regulations
with new provisions to the same effect.

(4) Subject to subsection (7) below, all regulations and orders made by
the Department under this Act, other than regulations or orders to which
subsection (1) above applies, shall be subject to negative resolution.

(5) Section 41(3) of the Interpretation Act (Northern Ireland) 1954
(laying statutory instruments or statutory documents before the
Assembly) shall apply in relation to any instrument or document which
by virtue of any provision of this Act is required to be laid before the
Assembly as if it were a statutory instrument or statutory document
within the meaning of that Act.

(6) Thissubsection applies to any regulations or order made under this
Act which—

(a) but for subsection (7) below, would be subject to negative
resolution, and

(b) are or is contained in a statutory rule which includes any
regulations or order subject to the confirmatory procedure.

(7) Any regulations or order to which subsection (6) above applies
shall not be subject to negative resolution, but shall be subject to the
confirmatory procedure.

(8) During the interim period (as defined by section 1(4) of the
Northern Ireland Act 1974), subsections (1) and (4) above have effect
subject to paragraph 3 of Schedule 1 to that Act.

(9) Subject to subsection (10) below, regulations made under this Act
by the Secretary of State shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(10) This subsection applies to any regulations made under this Act
which—

(a) but for subsection (11) below, would be subject to annulment in
pursuance of a resolution of either House of Parliament, and

(b) are, or is, contained in an instrument which is subject to any
requirement that a draft of the instrument be laid before and
approved by a resolution of each House of Parliament.
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(11) Any regulations to which subsection (9) above applies shall not be
subject as mentioned in paragraph (a) of that subsection, but shall be
subject to the procedure described in paragraph (b) of that subsection.

(12) In this section—
‘““the Assembly” means the Northern Ireland Assembly;

“the confirmatory procedure’” means the procedure described in
subsection (1) above;

“subject to negative resolution’ has the meaning assigned by section
41(6) of the Interpretation Act (Northern Ireland) 1954 (but as
if the regulations or orders in question were statutory
instruments within the meaning of that Act).

Supplementary

173.—(1) This Act may be cited as the Social Security Contributions
and Benefits (Northern Ireland) Act 1992.

(2) This Act is to be read, where appropriate, with the Administration
Act and the Consequential Provisions Act.

(3) The enactments consolidated by this Act are repealed, in
consequence of the consolidation, by the Consequential Provisions Act.

(4) Except as provided in Schedule 4 to the Consequential Provisions
Act, this Act shall come into force on 1st July 1992.

(5) Except as provided by this section, this Act extends to Northern
Ireland only.

(6) Section 116(2) and this section also extend to Great Britain.
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SCHEDULES

SCHEDULE 1 Section 1(4).

SUPPLEMENTARY PROVISIONS RELATING TO CONTRIBUTIONS OF CLASSES |, 1A, 2
AND 3

Class I contributions where earner employed in more than one employment

1.—(1) For the purposes of determining whether Class | contributions are
payable in respect of earnings paid to an earner in a given week and, if so, the
amount of the contributions—

(a) allearnings paid to him or for his benefit in that week in respect of one or
more employed earner’s employments under the same employer shall,
except as may be provided by regulations, be aggregated and treated as
a single payment of earnings in respect of one such employment; and

(b) earnings paid to him or for his benefit in that week by different persons
in respect of different employed earner’s employments shall in
prescribed circumstances be aggregated and treated as a single payment
of earnings in respect of one such employment;

and regulations may provide that the provisions of this sub-paragraph shall have
effect in cases prescribed by the regulations as if for any reference to a week there
were substituted a reference to a period prescribed by the regulations.

(2) Where earnings in respect of employments which include any contracted-
out employment and any employment which is not a contracted-out employment
are aggregated under sub-paragraph (1) above and the aggregated earnings are
not less than the current lower earnings limit, then, except as may be provided by
regulations—

(a) the amount of the primary Class 1 contribution in respect of the
aggregated earnings shall be determined in accordance with sub-
paragraph (3) below; and

(b) the amount of the secondary Class | contribution in respect of the
aggregated earnings shall be determined in accordance with sub-
paragraph (6) below.

(3) The amount of the primary Class | contribution shall be the aggregate of
the amounts obtained—

(a) by applying the rates of primary Class 1 contributions that would apply
if the aggregated earnings were all attributable to contracted-out
employments—

(i) to the part of the aggregated earnings attributable to any such
employments, or

(ii) if that part exceeds the current upper earnings limit, to so
much of that part as does not exceed that limit; and

(b) if that part is less than that limit, by applying the rate of primary Class
1 contributions that would apply if the aggregated earnings were all
attributable to employments which are not contracted-out to so much
of the remainder of the aggregated earnings as, when added to that
part, does not exceed that limit.

(4) In relation to earners paid otherwise than weekly, any reference in sub-
paragraph (2) or (3) above to the lower or upper earnings limit shall be construed
as a reference to the prescribed equivalent of that limmut.

(5) The power under sub-paragraph (4) above to prescribe an equivalent of a
limit includes power to prescribe an amount which exceeds, by not more than
£1.00, the amount which is the arithmetical equivalent of that limit.
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ScH. 1 (6) The amount of the secondary Class 1 contribution shall be the aggregate
of the amounts obtained—

(a) by applying the rates of secondary Class 1 contributions that would
apply if the aggregated earnings were all attributable to contracted-out
employments to the part of the aggregated earnings attributable to any
such employments; and

(b) by applying the rate of secondary Class 1 contributions that would
apply if the aggregated earnings were all attributable to employments
which are not contracted-out to the remainder of the aggregated
earnings.

(7) Where any single payment of earnings is made in respect of two or more
employed earner’s employments under different employers, liability for Class 1
contributions shall be determined by apportioning the payment to such one or
more of the employers as may be prescribed, and treating a part apportioned to
any employer as a separate payment of earnings by him.

(8) Where earnings are aggregated under sub-paragraph (1)(b) above, liability
(if any) for the secondary contribution shall be apportioned, in such manner as
may be prescribed, between the secondary contributors concerned.

Earnings not paid at normal intervals

2. Regulations may, for the purposes of Class 1 contributions, make provision
as to the intervals at which payments of earnings are to be treated as made.

Method of paying Class 1 contributions

3.—(1) Where earnings are paid to an employed earner and in respect of that
payment liability arises for primary and secondary Class | contributions, the
secondary contributor shall (except in prescribed circumstances), as well as being
liable for his own secondary contribution, be liable in the first instance to pay also
the earner’s primary contribution, on behalf of and to the exclusion of the earner;
and for the purposes of this Act and the Administration Act contributions paid
by the secondary contributor on behalf of the earner shall be taken to be
contributions paid by the earner.

(2) Notwithstanding any contract to the contrary, no secondary contributor
shall be entitled—

(a) tomake, from earnings paid by him, any deduction in respect of his own
or any other person’s secondary Class | contributions, or

(b) otherwise to recover such contributions from any earner to whom he
pays earnings.

(3) A secondary contributor shall be entitled, subject to and in accordance
with regulations, to recover from an earner the amount of any primary Class |
contribution paid or to be paid by him on behalf of the earner; and
notwithstanding anything in any enactment, regulations under this sub-
paragraph shall provide for recovery to be made by deduction from the earner’s
earnings, and for it not to be made in any other way.

General provisions as to Class 1 contributions
4. Regulations may, in relation to Class 1 contributions, make provision—

(a) for calculating the amounts payable according to a scale prepared from
time to time by the Department or otherwise adjusting them so as to
avoid fractional amounts or otherwise facilitate computation;

(b) for requiring that the liability in respect of a payment made in a tax
week, in so far as the liability depends on any conditions as to a person’s
age or retirement, shall be determined as at the beginning of the week
or as at the end of it;
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(c) forsecuring that liability is not avoided or reduced by a person following
in the payment of earnings any practice which is abnormal for the
employment in respect of which the earnings are paid; and

(d) without prejudice to sub-paragraph (c) above, for enabling the
Department, where it is satisfied as to the existence of any practice in
respect of the payment of earnings whereby the incidence of Class 1
contributions is avoided or reduced by means of irregular or unequal
payments, to give directions for securing that such contributions are
payable as if that practice were not followed.

Class 1A contributions where car made available by reason of more than one
employment

5. Regulations may modify section 10 above in relation to cases where a car is
made available by reason of two or more employed earner’s employment under
different employers.

Power to combine collection of contributions with tax

6.—(1) Regulations made with the concurrence of the Inland Revenue may—

(a) provide for Class 1, Class 1A or Class 2 contributions to be paid,
accounted for and recovered in like manner as income tax deducted
from the emoluments of an office or employment by virtue of
regulations under section 203 of the Income and Corporation Taxes
Act 1988 (PAYE);

(b) apply or extend with or without modification in relation to such
contributions any of the provisions of the Income Tax Acts or of
regulations under that section;

(c) make provision for the appropriation of the payments made by any
person between his liabilities in respect of income tax and
contributions.

(2) Without prejudice to the generality of sub-paragraph (1) above, the
provision that may be made by virtue of paragraph (a) of that sub-paragraph
includes in relation to Class 1 or Class 1A contributions—

(a) provision for requiring the payment of interest on sums due in respect
of Class 1 or Class 1A contributions which are not paid by the due date,
for determining the date (being, in the case of Class | contributions, not
less than 14 days after the end of the tax year in respect of which the
sums are due) from which such interest is to be calculated and for
enabling the repayment or remission of such interest;

(b) provision for requiring the payment of interest on sums due in respect
of Class 1 or Class 1A contributions which fall to be repaid and for
determining the date (being not less than one year after the end of the
tax year in respect of which the sums are due) from which such interest
is to be calculated;

(c) provision for, or in connection with, the imposition and recovery of
penalties in relation to any returns required to be made which relate to
Class 1 or Class 1A contributions, but subject to sub-paragraph (7) and
paragraph 7 below;

and any reference to contributions or income tax in paragraph (b) or (c) of sub-
paragraph (1) above shall be construed as including a reference to any interest or
penalty in respect of contributions or income tax, as the case may be.

ScH. |

1988 c. 1.
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ScH. | (3) The rate of interest applicable for any purpose of this paragraph shall be—
(a) the rate from time to time prescribed for that purpose under section 178
1989 c. 26. of the Finance Act 1989 for the purpose of any enactment (whether or

not extending to Northern Ireland) if prescribed by regulations made
by virtue of this paragraph; or

(b) such other rate as may be prescribed by such regulations.

(4) Regulations under this paragraph may require the payment of interest on
sums due in respect of contributions, notwithstanding that a question arising in
relation to the contributions has not been determined under section 15 of the
Administration Act by the Department, except that where—

(a) any such question arises which affects a person’s liability for, or the
amount of, any such interest, and

(b) either—

(i) that person requires the question to be determined under
section 15, or

(ii) a question of law arising in connection with the determination
of the question is, or is to be, referred to the Court of Appeal under
section 16 of the Administration Act,

the regulations shall not require the payment of any such interest until the
question has been determined under section 15 of the Administration Act by the
Department or the reference has been finally disposed of under section 16 of that
Act, as the case may be; but, subject to that, this paragraph is without prejudice
to sections 15 to 17 of the Administration Act.

(5) The power to make regulations under this paragraph includes power to
make such provision as the Department considers expedient in consequence of
any provision made by or under section 154 or 163 above.

(6) Provision made in regulations under this paragraph, by virtue of sub-
paragraph (5) above, may in particular require the inclusion—
(a) in returns, certificates and other documents; or
(b) in any other form of record;

which the regulations require to be kept or produced or to which those
regulations otherwise apply, of such particulars relating to statutory sick pay,
statutory maternity pay or deductions or payments made by virtue of section
163(1) above as may be prescribed by those regulations.

1970 c. 9. (7) Section 98 of the Taxes Management Act 1970 shall apply in relation to
regulations made by virtue of this paragraph as it applies in relation to

1988 c. 1. regulations made under section 203 of the Income and Corporation Taxes Act
1988 (PAYE).

(8) The Inland Revenue shall, at such times and in such manner as the
Department of Finance and Personnel may direct, account to the Department
for, and pay to it—

(a) the sums estimated by the Inland Revenue, in such manner as may be so
directed, to have been received by them as contributions in accordance
with regulations made by virtue of this paragraph; and

(b) so much of any interest recovered by the Inland Revenue by virtue of
this paragraph as remains after the deduction by them of any
administrative costs attributable to its recovery.

Special penalties in the case of certain returns

7.—(1) This paragraph applies where regulations under paragraph 6 above
make provision requiring any return which is to be made in accordance with a
specified provision of regulations under that paragraph (the “contributions
return’) to be made—
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(a) at the same time as any specified return required to be made in
accordance with a provision of regulations made by the Inland
Revenue under section 203(2) (PAYE) or 566(1) (sub-contractors) of
the Income and Corporation Taxes Act 1988 to which section 98A of
the Taxes Management Act 1970 applies (the “tax return”); or

(b) if the circumstances are such that the return mentioned in paragraph (a)
above does not fall to be made, at a time defined by reference to the time
for making that return, had it fallen to be made;

and, in a case falling within paragraph (b) above, any reference in the following
provisions of this paragraph to the tax return shall be construed as a reference to
the return there mentioned.

(2) Where this paragraph applies, regulations under paragraph 6 above may
provide that section 98A of the Taxes Management Act 1970 (penalties for late,
fraudulent or negligent returns) shall apply in relation to any specified provision
of regulations in accordance with which the contributions return is required to
be made; and where they so provide then, subject to the following provisions of
this paragraph—

(a) that section shall apply in relation to the contributions return as it
applies in relation to the tax return; and

(b) sections 100 to 100D and 102 to 104 of that Act shall apply in relation
to a penalty under section 98 A of that Act to which a person is liable by
virtue of this sub-paragraph as they apply in relation to any other
penalty under that section.

(3) Where a person s liable to a penalty under paragraph (a) of subsection (2)
of section 98A of that Act (first 12 months’ default) in consequence of a failure in
respect of a tax return, he shall not also be liable to a penalty under that
paragraph in respect of any failure in respect of the associated contributions
return.

(4) In any case where—

(a) a person is liable to a penalty under subsection (2)(b) or (4) of that
section (tax-related penalties) in respect of both a tax return and its
associated contributions return, and

(b) an officer of the Inland Revenue authorised for the purposes of section
100 of that Act has determined that a penalty is to be imposed under
that provision in respect of both returns,

the penalty so imposed shall be a single penalty of an amount not exceeding the
limit determined under sub-paragraph (5) below.

(5) Thelimit mentioned in sub-paragraph (4) above is an amount equal to the
sum of—

(a) the maximum penalty that would have been applicable under subsection
(2)(b) or (4) of section 98A of that Act (as the case may be) for a penalty
in relation to the tax return only; and

(b) the maximum penalty that would have been so applicable in relation to
the associated contributions return only.

(6) So much of any single penalty imposed by virtue of sub-paragraph (4)
above as s recovered by the Inland Revenue shall, after the deduction of any
administrative costs of the Inland Revenue attributable to its recovery, be
apportioned between the Inland Revenue and the Department in the ratio T:C,
where—

T is the maximum penalty that could have been imposed under the provision
in question in relation to the tax return only; and

C is the maximum penalty that could have been so imposed in relation to the
associated contributions return only.

Sch. 1
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ScH. | (7) The Inland Revenue shall, at such times and in such manner as the
Department of Finance and Personnel may direct, account to the Department
for, and pay to it—

(a) the amounts apportioned to the Department under sub-paragraph (6)
above in respect of such penalties as are there mentioned; and

(b) so much of any penalty otherwise imposed by virtue of this paragraph
and recovered by the Inland Revenue as remains after the deduction by
them of any administrative costs attributable to its recovery.

(8) Sub-paragraphs (6) and (7) above shall have effect notwithstanding any
provision which treats a penalty under section 98A of that Act as if it were tax
charged in an assessment and due and payable.

(9) In the application of section 98A of that Act by virtue of this paragraph,
any reference to a year of assessment shall be construed, in relation to a
contributions return, as a reference to the tax year corresponding to that year of
assessment.

(10) In the application of section 100D of that Act (court proceedings for
penalties in cases of fraud) by virtue of this paragraph—

(a) subsection (2) shall have effect with the omission of the words *“England,
Wales or” and paragraphs (a) and (b); and

(b) subsection (3) shall have effect with the omission of the words from

“instituted in England and Wales” to ““and any such proceedings” and

1947 ¢. 44, the substitution for ““that Part of that Act” of “Part II of the Crown
Proceedings Act 1947”.

(11) In the application of section 103 of that Act (time limit for recovery) by
virtue of this paragraph—

(a) any referencein subsection (1) totax shall be taken to include a reference
to Class 1 and Class 1A contributions;

(b) any penalty by virtue of sub-paragraph (4) above shall be regarded as a
penalty in respect of the tax return in question; and

(c) where, by virtue of subsection (2) (death), subsection (1)(b) does not
apply in relation to a penalty under section 98A(2)(b) or (4) of that Act
in respect of a tax return, it shall also not apply in relation to a penalty
so imposed in respect of the associated contributions return.

(12) A penalty under section 98A of that Act as it applies by virtue of this
paragraph may be imposed notwithstanding that a question arising in relation to
contributions has not been determined under section 15 of the Administration
Act by the Department except that where—

(a) any such question arises which affects a person’s liability for, or the
amount of, the penalty, and

(b) either—

(i) that person requires the question to be determined under
section 15, or

(ii) a question of law arising in connection with the determination
of the question is, or is to be, referred to the Court of Appeal under
section 16 of the Administration Act,

the penalty shall not be imposed until the question has been determined under
section 15 of the Administration Act by the Department or the reference has been
finally disposed of under section 16 of that Act, as the case may be; but, subject
to that, this paragraph is without prejudice to sections 15 to 17 of the
Administration Act.

(13) For the purposes of this paragraph—

(a) “contributions return” and ‘tax return” shall be construed in
accordance with sub-paragraph (1) above; and
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(b) a contributions return and a tax return are ‘‘associated” if the
contributions return is required to be made—

(i) at the same time as the tax return, or

(ii) where sub-paragraph (1)(b) above applies, at a time defined by
reference to the time for making the tax return.

General regulation - making powers

8.—(1) Regulations may provide—

(a) for requiring persons to maintain, in such form and manner as may be
prescribed, records—

(i) of the earnings paid by them to and in respect of earners, and

(ii) of the contributions paid or payable in respect of earnings so
paid,
for the purpose of enabling the incidence of liability for contributions
of any class to be determined, and to retain the records for so long as
may be prescribed;

(b) for requiring persons to maintain, in such form and manner as may be
prescribed, records of such matters as may be prescribed for the
purpose of enabling the incidence of liability for Class 1 A contributions
to be determined, and to retain the records for so long as may be
prescribed;

(c) fortreating primary Class 1 contributions, when payable on the primary
contributor’s behalf by the secondary contributor, but not paid, as
actually paid where the failure to pay is shown not to have been with
the consent or connivance of, or attributable to any negligence on the
part of, the primary contributor and, in the case of contributions so
treated, for treating them also as paid at a prescribed time or in respect
of a prescribed period;

(d) for treating, for the purpose of any entitlement to benefit, contributions
paid at or after any prescribed time as paid at some other time (whether
earlier or later) or, in the case of contributions paid after the due date
for payment, or at such later date as may be prescribed, as not having
been paid,;

(e) for enabling contributions to be treated as paid in respect of a tax year
earlier or later than that in respect of which they were actually paid;

(f) fortreating (for the purposes of Class 2 contributions) a week which falls
partly in one, and partly in another, tax year as falling wholly within
one or the other of those tax years;

(g) for treating contributions of the wrong class, or at the wrong rate, or of
the wrong amount, as paid on account of contributions properly
payable (notwithstanding section 14 above, in the case of Class 3
contributions) or as paid (wholly or in part) in discharge of a liability
for a state scheme premium;

(h) for the repayment, in prescribed cases, of the whole or a prescribed part
of any contributions paid by reference to earnings which have become
repayable;

(1) for the repayment, in prescribed cases, of a prescribed part of any Class
1A contribution as to which the Department is satisfied in the light of
information of a kind mentioned in section 10(6)(a), (b) or (c) above
that has become available to it, that too much has been paid;

(j) for the repayment, on the making of an application in the prescribed
manner and within the prescribed time, of Class 2 contributions paid
by a person in respect of a period which consists of, or falls within, a tax
year for which his earnings from employment as a self-employed earner

ScH. 1
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Sch. | were, or were such as to be treated by regulations under subsection (4)
of section 11 above as being, at a lower rate than the one specified in
that subsection for that year;

(k) for excepting a person from liability for contributions repaid by virtue
of paragraph (j) above, to the extent that he would not have been so
excepted by virtue of section 11(4) above;

(1) without prejudice to paragraph (g) above, for enabling—

(i) the whole or part of any payment of secondary Class |
contributions to be treated as a payment of Class | A contributions;

(ii) the whole or part of any payment of Class 1A contributions to
be treated as a payment of secondary Class 1 contributions or Class
2 contributions;

(iii) the whole or part of any payment of Class 2 contributions to
be treated as a payment of secondary Class | contributions or Class
1A contributions;

(m) for the return of the whole or any prescribed part of any contributions
paid either in error or in such circumstances that, under any provision
of Part I of this Act or of regulations, they fall to be repaid;

(n) for treating a person as being an employed earner, notwithstanding that
his employment is outside Northern Ireland;

(o) for treating a person’s employment as continuing during periods of
holiday, unemployment or incapacity for work and in such other
circumstances as may be prescribed;

(p) for requiring persons to apply to the Department for the allocation of a
national insurance number;

(q) for any other matters incidental to the payment, collection or return of
contributions.

(2) Regulations made by the Department under sub-paragraph (1) above
providing for the payment of Class 2 or Class 3 contributions (at the option of
the persons liable to pay) either—

(a) by means of adhesive stamps; or

(b) by some alternative method, the use of which involves greater expense
in administration to the government departments concerned than
would be incurred if the contributions were paid by means of such
stamps,

may include provision for the payment to the Department by any person who
adopts any alternative method, and for the recovery by the Department, of the
prescribed fees in respect of any difference in the expense in administration.

(3) Where under regulations made by virtue of sub-paragraph (1) above
contributions are payable by means of adhesive stamps, the Department—

(a) may, with the consent of the Department of Finance and Personnel,
arrange for the preparation and sale of those stamps, and

(b) may by regulations provide for applying, with the necessary
modifications as respects those stamps, all or any of the provisions of

1891 c. 38. the Stamp Duties Management Act 1891, section 9 of the Stamp Act
1891 c. 39. 1891 and section 63 of the Post Office Act 1953.
1953 c. 36.

9. Regulations may provide that—

(a) for the purpose of determining whether a contribution is payable in
respect of any person, or
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(b) for determining the amount or rate of any contribution,

he is to be treated as having attained at the beginning of a week, or as not having
attained until the end of a week, any age which he attains during the course of
that week.

Sickness payments counting as remuneration

10.—(1) Regulations may make provision as to the manner in which, and the
person through whom, any sickness payment which, by virtue of section 4(1)
above, is to be treated as remuneration derived from employed earner’s
employment is to be made.

(2) In any case where regulations made under sub-paragraph (1) above have
the effect of requiring a registered friendly society (within the meaning of the
Friendly Societies Act (Northern Ireland) 1970) to make amendments to its rules,
the amendments may, notwithstanding any provision of those rules, be made in
accordance with the procedure prescribed by regulations made by the Registrar
of Friendly Societies for Northern Ireland for the purposes of this paragraph.

(3) Regulations made under sub-paragraph (2) above shall be subject to
negative resolution within the meaning of section 41(6) of the Interpretation Act
(Northern Ireland) 1954 as if they were statutory instruments within the meaning
of that Act.

SCHEDULE 2

SCHEDULE 2 TO THE SOCIAL SECURITY CONTRIBUTIONS AND BENEFITS ACT 1992:
LEvY OF CLASS 4 CONTRIBUTIONS WITH INCOME TAX

Interpretation
1. In this Schedule—
(a) “the Act of 1988 means the Income and Corporation Taxes Act 1988;
(b) “the Act of 1990 means the Capital Allowances Act 1990;
(c) “‘year” means year of assessment within the meaning of the Act of 1988.

Method of computing profits or gains

2. Subject to the following paragraphs, Class 4 contributions shall be payable
in respect of the full amount of all profits or gains of any relevant trade,
profession or vocation chargeable to income tax under Case I or I of Schedule
D, subject to—

(a) deductions for—

(i) allowances which under section 140(2) of the Act of 1990 fall
to be made as a deduction in charging the profits or gains to income
tax, and

(ii) any allowance the amount of which falls to be given by way of
discharge or repayment of income tax under section 141 of that Act,

where in either case the allowance arises from activities of any relevant
trade, profession or vocation; and

(b) additions for any such charges as under section 140(7) of that Act fall to
be made for purposes of income tax on the profits or gains.

Reliefs

3.—(1) For the purposes of computing the amount of profits or gainsin respect
of which Class 4 contributions are payable, relief shall be available under, and in
the manner provided by, the following provisions of the Act of 1988—
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(a) sections 380 and 381 (set-off of trade losses against general income), but
only where loss arises from activities the profits or gains of which would
be brought into computation for the purposes of Class 4 contributions;

(b) section 383 (extension of right of set-off to capital allowances);
(c) section 385 (carry-forward of loss against subsequent profits); and
(d) sections 388 and 389 (carry-back of terminal losses).

(2) The following relief provisions of the Act of 1988 shall not apply, that is to
say—

(a) Chapter I of Part VII (personal reliefs);
(b) section 353 (relief for payment of interest);

(c) section 387 (carry-forward as losses of amounts to be taxed under
section 350);

(d) section 390 (treatment of interest as a loss for purposes of carry-forward
or carry-back);

(e) section 617(5) (relief for Class 4 contributions); and

(f) sections 619 and 620 (premiums or other consideration under annuity
contracts and trust schemes).

(3) Where in the year 1989-90 or any previous year of assessment for which a
person claims and is allowed relief by virtue of sub-paragraph (1) above—

(a) there falls to be made in computing his total income for income tax
purposes, or that of his spouse, a deduction in respect of any loss, and

(b) the deduction or part of it falls to be so made from income other than
profits or gains of a trade, profession or vocation,

the amount of the deduction made from the other income shall be treated as
reducing the person’s profits or gains (that is to say the profits or gains of any
relevant trade, profession or vocation as computed for the purpose of the charge
to Class 4 contributions) for subsequent years (being deducted as far as may be
from those of the immediately following year, whether or not he claims or is
entitled to claim relief under this paragraph for that year, and, so far as it cannot
be so deducted, then from those of the next year, and so on).

(4) Where in the year 1990-1991 or any subsequent year of assessment for
which a person claims and is allowed relief by virtue of sub-paragraph (1) above
there falls to be made in computing his total income for income tax purposes a
deduction in respect of any loss in any relevant trade, profession or vocation—

(a) the amount of the deduction shall, as far as may be, be treated for the
purpose of the charge to Class 4 contributions as reducing the person’s
profits or gains for that year of any relevant trade, profession or
vocation, and

(b) any excess shall be treated for that purpose as reducing such profits or
gains for subsequent years (being deducted as far as may be from those
of the immediately following year, whether or not the person claims or
is entitled to claim relief under this paragraph for that year, and, so far
as it cannot be so deducted, then from those of the next year, and so .
on).

(5) Relief shall be allowed, in respect of—

(a) payments under section 348 or 349(1) of the Act of 1988 (annuities and
other annual payments, etc.); or

(b) payments under section 353 of that Act (relief for payment of interest),
being payments for which relief from income tax is or can be given,

so far as incurred wholly or exclusively for the purposes of any relevant trade,
profession or vocation, by way of deduction from or set-off against profits or
gains chargeable to Class 4 contributions for the year in which the payments are
made; and, in the case of any insufficiency of the profits or gains of that year, the
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payments shall be carried forward and deducted from or set off against the profits
or gains of any subsequent year (being deducted or set off as far as may be from
or against the profits or gains of the immediately following year, whether or not
relief can be claimed under this paragraph for that year, and so far as it cannot
be so deducted, from or against those of the next year, and so on).

Partnerships

4.—(1) Where a trade or profession is carried on by two or more persons
jointly, the liability of any one of them in respect of Class 4 contributions shall
arise in respect of his share of the profits or gains of that trade or profession (so
far as immediately derived by him from carrying it on); and for this purpose his
share shall be aggregated with his share of the profits or gains of any other trade,
profession or vocation (so far as immediately derived by him from carrying it on
or exercising it).

(2) Where sub-paragraph (1) above applies, the Class 4 contributions for
which a person is liable in respect of the profits or gains of the trade or profession
carried on jointly (aggregated, where appropriate, as mentioned in that sub-
paragraph) may either be charged on him separately or (to the extent only that
the liability arises in respect of the profits or gains of that partnership) be the
subject of a joint assessment to contributions made in the partnership name; and
sections 111 to 115 of the Act of 1988 shall apply accordingly, but substituting
this paragraph for section 111.

Trustees, etc.

5. In any circumstances in which apart from this paragraph a person would—

(a) under section 72 of the Taxes Management Act 1970 be assessable and
chargeable to Class 4 contributions as trustee, guardian, tutor, curator,
or committee of an incapacitated. person in respect of the profits or
gains of a trade, profession or vocation, or

(b) by virtue of section 59 of the Act of 1988 be assessed and charged to such
contributions in respect of profits or gains received or receivable by him
in the capacity of trustee,

such contributions shall not be payable either by him or by any other person.

Other provisions

6.—(1) Sections 86 and 88(1), (4) and (5)(a) and (b) of the Taxes Management
Act 1970 (interest on amounts overdue, and on tax recovered to make good loss
due to taxpayer’s fault) shall apply in relation to any amount due in respect of
Class 4 contributions as they apply in relation to income tax; and section 824 of
the Act of 1988 (repayment supplements) shall, with the necessary modifications,
apply in relation to Class 4 contributions as it applies in relation to income tax.

(2) The Inland Revenue shall have the same powers under section 1 of the
Taxes Management Act 1970 (general functions of care and management) in
relation to the remission of interest payable under section 86 or 88 of that Act by
virtue of this paragraph as they have in relation to the remission of interest
payable under either of those sections on tax.

7. Where an assessment has become final and conclusive for the purposes of
income tax forany year, that assessment shall also be final and conclusive for the
purposes of computing liability for Class 4 contributions; and no allowance or
adjustment of liability, on the ground of diminution of income or loss, shall be
taken into account in computing profits or gains chargeable to Class 4
contributions unless that allowance or adjustment has previously been made on
an application under the special provisions of the Income Tax Acts relating to it,
or falls to be allowed under paragraph 3(5) of this Schedule.

Sch. 2
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ScH. 2 8. The provisions of Part V of the Taxes Management Act 1970 (appeals, etc.)
1970 c. 9. shall apply with the necessary modifications in relation to Class 4 contributions
as they apply in relation to income tax; but nothing in the Income Tax Acts shall

apply with respect to the determination of any question arising—

(a) under subsection (1) of section 17 above or subsection (1) of section 17
of the Northern Ireland Contributions and Benefits Act as to whether
by regulations under that subsection a person is excepted from liability
for Class 4 contributions, or his liability is deferred; or

(b) under regulations made by virtue of section 17(3) or (4) or 18 above or
section 17(3) or (4) or 18 of the Northern Ireland Contributions and
Benefits Act.

Husband and wife - 1989-90 and previous years of assessment

9.—(1) For the year 1989-90 and previous years of assessment Chapter IT of
Part VII of the Act of 1988 shall apply for the purposes of Class 4 contributions
as it applies for those of income tax; and an application by a husband or wife for
separate assessment under section 283 of that Act, and an election by them under
section 287 of that Act (separate taxation of wife’s earnings) shall operate as
respects liability for such contributions as it does for income tax, the wife being
liable for Class 4 contributions in respect of her own profits or gains.

(2) Suchan application or election as is referred to in sub-paragraph (1) above
shall not be made separately for the purposes of Class 4 contributions apart from
those of income tax.

(3) Where section 279 of the Act of 1988 applies and there is no separate
assessment under section 283 of that Act and no election under section 287 of
that Act, the wife’s profits and gains are to be computed, for the purposes of
Class 4 contributions as if section 279 did not apply, but the contributions shall
be assessed on, and recoverable from, the husband.

(4) In this paragraph “year of assessment’” has the meaning assigned to it by
section 832 of the Act of 1988.

Section 21(3) and SCHEDULE 3
@). CONTRIBUTION CONDITIONS FOR ENTITLEMENT TO BENEFIT
PArT I
THE CONDITIONS
Unemployment benefit

1.—(1) The contribution conditions for unemployment benefit are the
following.

(2) The first condition is that—

(a) the claimant must have actually paid contributions of a relevant class in
respect of one of the last two complete years before the beginning of the
relevant benefit year, and those contributions must have been paid
before the relevant time; and

(b) the earnings factor derived as mentioned in sub-paragraph (4) below
must be not less than that year’s lower earnings limit multiplied by 25.

(3) The second condition is that—

(a) the claimant must in respect of the last two complete years before the
beginning of the relevant benefit year have either paid or been credited
with contributions of a relevant class or been credited (in the case of
1987-88 or any subsequent year) with earnings; and
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(b) the earnings factor derived as mentioned in sub-paragraph (5) below
must be not less in each of those years than the year’s lower earnings
limit multiplied by 50.

(4) The earnings factor referred to in paragraph (b) of sub-paragraph (2)
above is that which is derived—

(a) if the year in question is 1987-88 or any subsequent year from earnings
upon which primary Class | contributions have been paid or treated as
paid; or

(b) if the year in question is an earlier year, from the contributions paid as
mentioned in paragraph (a) of that sub-paragraph.

(5) The earnings factor referred to in paragraph (b) of sub-paragraph (3)
above is that which is derived—

(a) if the year in question is 1987-88 or any subsequent year from earnings
upon which primary Class | contributions have been paid or treated as
paid or from earnings credited; or

(b) if the year in question is an earlier year, from the contributions referred
to in paragraph (a) of that sub-paragraph.
(6) For the purposes of these conditions—
(a) ‘““the relevant time” is the day in respect of which benefit is claimed;

(b) “‘the relevant benefit year” is the benefit year in which there falls the
beginning of the period of interruption of employment which includes
the relevant time.

Sickness benefit

2.—(1) The contribution conditions for sickness benefit are the following.

(2) The first condition is that—

(a) the claimant must have actually paid contributions of a relevant class in
respect of any one year, and those contributions must have been paid
before the relevant time; and

(b) the earnings factor derived as mentioned in sub-paragraph (4) below
must be not less than that year’s lower earnings limit multiplied by 25.
(3) The second condition is that—

(a} the claimant must in respect of the last two complete years before the
beginning of the relevant benefit year have either paid or been credited
with contributions of a relevant class or been credited (in the case of
1987-88 or any subsequent year) with earnings; and

(b) the earnings factor derived as mentioned in sub-paragraph (5) below
must be not less in each of those years than the year’s lower earnings
limit multiplied by 50.

(4) The earnings factor referred to in paragraph (b) of sub-paragraph (2)
above is that which is derived—
(a) if the year in question is 1987-88 or any subsequent year—

(i) from earnings upon which primary Class | contributions have
been paid or treated as paid; or

(ii) from Class 2 contributions; or
(b) if the year in question is an earlier year, from the contributions paid as
mentioned in paragraph (a) of that sub-paragraph.
(5) The earnings factor referred to in paragraph (b) of sub-paragraph (3)
above is that which is derived—
(a) if the year in question is 1987-88 or any subsequent year—

ScH. 3

141



142

c.7 Social Security Contributions and Benefits
( Northern Ireland) Act 1992

ScH. 3 (i) from earnings upon which primary Class 1 contributions have
been paid or treated as paid or from earnings credited; or

(ii) from Class 2 contributions; or
(b) if the year in question is an earlier year, from the contributions referred
to in paragraph (a) of that sub-paragraph.
(6) For the purposes of these conditions—
(a) “the relevant time” is the day in respect of which benefit is claimed;

(b) “the relevant benefit year” is the benefit year in which there falls the
beginning of the period of interruption of employment which includes
the relevant time.

Maternity allowance

3.—(1) Subject to sub-paragraph (2) below, the contribution condition for a
maternity allowance is—

(a) that the claimant must, in respect of at least 26 weeks in the 52 weeks
immediately preceding the 14th week before the expected week of
confinement, have actually paid contributions of a relevant class; and

(b) in the case of Class | contributions, that they were not secondary
contributions and were paid otherwise than at the reduced rate.
(2) In the case of a claimant who is or has been paid otherwise than weekly,
any week—
(a) in respect of which she did not pay contributions of a relevant class; but

(b) for which her earnings were such that, had she been paid weekly, she
would have been required to pay primary Class 1 contributions in
respect of that week; and

(c) for which no such election as is mentioned in section 19(4)(a) above was
in force in her case,

shall be treated for the purposes of sub-paragraph (1) above as a week in respect
of which she actually paid such contributions otherwise than at a reduced rate.

(3) For the purposes of sub-paragraph (2) above, the amount of the claimant’s
earnings for any week shall be determined in accordance with regulations.

Widow’s payment
4.—(1) The contribution condition for a widow’s payment is that—

(a) the contributor concerned must in respect of any one relevant year have
actually paid contributions of a relevant class; and

(b) the earnings factor derived as mentioned in sub-paragraph (2) below
must be not less than that year’s lower earnings limit multiplied by 25.

(2) The earnings factor referred to in paragraph (b) of sub-paragraph (1)
above is that which is derived—

(a) if the year in question is 1987-88 or any subsequent year, from earnings
upon which primary Class 1 contributions have been paid or treated as
paid and from Class 2 and Class 3 contributions, or

(b) if the year in question is an earlier year, from the contributions referred
to in paragraph (a) of that sub-paragraph.

(3) For the purposes of this condition a relevant year is any year ending before
the date on which the contributor concerned attained pensionable age or died
under that age.
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Widowed mother’s allowance and widow's pension; retirement pensions
( Categories A and B)

5.~(1) The contribution conditions for a widowed mother’s allowance, a
widow’s pension or a Category A or Category B retirement pension are the
following.

(2) The first condition is that—

(a) the contributor concerned must in respect of any one relevant year have
actually paid contributions of a relevant class; and

(b) the earnings factor derived—

(i) if that year is 1987-88 or any subsequent year, from earnings
upon which such of those contributions as are primary Class 1
contributions were paid or treated as paid and any Class 2 or Class 3
contributions, or

(ii) if that year is an earlier year, from the contributions referred
to in paragraph (a) above,

must be not less than the qualifying earnings factor for that year.

(3) The second condition is that—

(a) the contributor concerned must, in respect of each of not less than the
requisite number of years of his working life, have paid or been credited
with contributions of a relevant class; and

(b) in the case of each of those years, the earnings factor derived as
mentioned in sub-paragraph (4) below must be not less than the
qualifying earnings factor for that year.

(4) For the purposes of paragraph (b) of sub-paragraph (3) above, the
earnings factor—

(a) in the case of 1987-88 or any subsequent year, is that which is derived
from—

(i) any earnings upon which such of the contributions mentioned
in paragraph (a) of that sub-paragraph as are primary Class |
contributions were paid or treated as paid or earnings credited; and

(ii) any Class 2 or Class 3 contributions for the year; or

(b} in the case of any earlier year, is that which is derived from the
contributions mentioned in paragraph (a) of that sub-paragraph.

(5) For the purposes of the first condition, a relevant year is any year ending
before that in which the contributor concerned attained pensionable age or died
under that age; and the following table shows the requisite number of years for
the purpose of the second condition, by reference to a working life of a given
duration—

Duration of working life Requisite number of years

10 yearsorless... ... ... ... .. The number of years of the working
life, minus 1.

20 years-or less (but more than 10) The number of years of the working
life, minus 2.

30 years or less (but more than 20) The number of years of the working
life, minus 3.

40 years or less (but more than 30) The number of years of the working
life, minus 4.

More than 40 years ... ... ... ... The number of years of the working

life, minus 5.
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(6) The first condition shall be taken to be satisfied if the contributor
concerned was entitled to an invalidity pension at any time during—

(a) the year in which he attained pensionable age or died under that age, or
(b) the year immediately preceding that year.
(7) The second condition shall be taken to be satisfied notwithstanding that

paragraphs (a) and (b) of sub-paragraph (3) above are not complied with as
respects each of the requisite number of years if—

(a) those paragraphs are complied with as respects at least half that number
of years (or at least 20 of them, if that is less than half); and

(b) in each of the other years the contributor concerned was, within the
meaning of regulations, precluded from regular employment by
responsibilities at home.

(8) For the purposes of this paragraph a person’s working life is the period
between—
(a) (inclusive) the tax year in which he attained the age of 16; and

(b) (exclusive) the tax year in which he attained pensionable age or died
under that age.

Child’s special allowance
6.—(1) The contribution condition for a child’s special allowance is that—

(a) the contributor concerned must in respect of any one relevant year have
actually paid contributions of a relevant class; and

(b) the earnings factor derived from those contributions must be not less
than that year’s lower earnings limit multiplied by 50.

(2) For the purposes of this condition, a relevant year is any year ending
before the date on which the contributor concerned attained pensionable age or
died under that age.

PArTII
SATISFACTION OF CONDITIONS IN EARLY YEARS OF CONTRIBUTION

7.—(1) Sub-paragraph (3) below shall apply where a claim is made for a
widow’s payment and the last complete year before the beginning of the benefit
year in which the relevant time falls was either—

(a) the year in which the contributor concerned first became liable for
primary Class 1 or Class 2 contributions; or

(b) the year preceding that in which he first became so liable.

(2) The relevant time for the purposes of this paragraph is the date on which
the contributor concerned attained pensionable age or died under that age.

(3) For the purposes of satisfaction by the contributor concerned of
paragraph (b) of the contribution condition for a widow’s payment, all earnings
factors falling within sub-paragraph (4) below may be aggregated and that
aggregate sum shall be treated as his earnings factor for the last complete year
before the beginning of the benefit year in which the relevant time falls.

(4) The earnings factors referred to in sub-paragraph (3) above are—

(a) the contributor’s earnings factors for 1987-88 and each subsequent year
derived from the aggregate of his earnings upon which primary Class 1
contributions were paid or treated as paid and from Class 2
contributions actually paid by him before the relevant time; and

(b) his earnings factors for each earlier year, derived from his contributions
of a relevant class actually paid by him before the relevant time.
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8. Where a person claims sickness benefit, he shall be taken to satisfy the first ScH. 3
contribution condition for the benefit if on a previous claim for any short-term
benefit he has satisfied the first contribution condition for that benefit, by virtue
of paragraph 8 of Schedule 3 to the 1975 Act, with contributions of a class
relevant to sickness benefit.

9. Where a woman claims a widow’s payment, the contributor concerned for
the purposes of the claim shall be taken to satisfy the contribution condition for
the payment if on a claim made in the past for any short-term benefit he has
satisfied the first contribution condition for the benefit, by virtue of paragraph 8
of Schedule 3 to the 1975 Act, with contributions of a class relevant to widow’s
payment.

SCHEDULE 4 Parts Il to V.
RATES OF BENEFITS, ETC.

Note: This Schedule is subject to alteration by orders made by the
Department under section 132 of the Administration Act.

PART I

CONTRIBUTORY PERIODICAL BENEFITS

Description of benefit Weekly rate

1. Unemployment benefit. £43.10.

2. Sickness benefit. £41.20.

3. Invalidity allowance. (a) higherrate ... ... ... ... £11.55
(b) middle rate ... ... ... £7.20
(c)lowerrate ... ... ... ... £3.60

(the appropriate rate being
determined in accordance with
section 34(3)).

4. Maternity allowance. £42.25.
5. Category B retirement pension £32.55.
where section 50(1)(a)(i) applies.

6. Child’s special allowance. £10.85.

ParT I1

WIDOW'’S PAYMENT

WIDOW’S PAYMENT. £1,000.00

PART I11

NON-CONTRIBUTORY PERIODICAL BENEFITS
Description of benefit Weekly rate
1. Attendance allowance. (a) higherrate ... ... ... ... £43.35
(b) lowerrate ... ... ... ... £28.95

(the appropriate rate being
determined in accordance with
section 65(3)).

2. Severe disablement allowance. £32.55.
3. Age related addition. (a) higherrate ... ... ... ... £11.55
(b) middle rate ... ... ... £7.20

(c)lowerrate ... ... ... ... £3.60
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(the appropriate rate being
determined in accordance with

section 69(1)).
4. Invalid care allowance. £32.55.
5. Guardian’s allowance. £10.85.
6. Category C retirement pension. (a) lowerrate ... ... ... ... £19.45
(b) higherrate ... ... ... ... £32.55

(the appropriate rate being
determined in accordance with
section 78(5)).

7. Category D retirement pension. The higher rate for Category C
retirement pensions under
paragraph 6 above.

8. Age addition (to a pension of any  £0.25.

category, and otherwise under
section 79).

PART IV
INCREASES FOR DEPENDANTS
Benefit to which Increase for Increase for adult
increase applies qualifying child dependant
(1) (2) (3)
£ £

1. Unemployment or
sickness benefit—

(a) unemployment — 26.60
benefit, where the
beneficiary is under
pensionable age

(b) unemployment 10.85 32.55
benefit, where the
beneficiary is over
pensionable age

{c) sickness benefit, — 25.50
where the beneficiary
is under pensionable
age

(d) sickness benefit, 10.85 31.20
where the beneficiary
is over pensionable

age

2. Invalidity pension. 10.85 32.55

3. Maternity allowance. — 25.50

4. Widowed mother’s 10.85 —
allowance.

5. Category A or B 10.85 32.55
retirement pension.

6. Category C 10.85 19.45
retirement pension.

7. Child’s special 10.85 —_
allowance.

8. Severe disablement 10.85 19.45
allowance.

9. Invalid care 10.85 19.45

allowance.



Social Security Contributions and Benefits c.7
( Northern Ireland) Act 1992

PARTV
RATE OF INDUSTRIAL INJURIES BENEFIT
Description of benefit, etc. Rate
1. Disablement pension For the several degrees of disablement set out in
(weekly rates). column (1) of the following Table, the

respective amounts in that Table, using—

(a) column (2) for any period during which the
beneficiary is over the age of 18 or is entitled
to an increase of benefit in respect of a child
or adult dependant;

(b) column (3) for any period during which the
beneficiary is not over the age of 18 and not
so entitled;

TABLE
Degree of Amount
disablement
(1) (2) (3)
Per cent. £ £
100 88.40 54.15
90 79.56 48.74
80 70.72 43.32
70 61.88 37.91
60 53.04 32.49
50 4420 27.08
40 35.36 21.66
30 26.52 16.25
20 17.68 10.83
2. Maximum increase of (a) except in cases of exceptionally severe
weekly rate of disablement ... .. vee eee ... £35.40
disablement pension (b) in any case of exceptlonally severe
where constant disablement ... ... ... ... ... ... ... £70.80

attendance needed.

3. Increase of weekly rate  £35.40
of disablement pension
(exceptionally severe
disablement).

4. Maximum of aggregate (a) for any period during which the beneficiary is
of weekly benefit payable  over the age of 18 or is entitled to an increase
for successive accidents. in benefit in respect of a child or adult

dependant ... £88.40
(b) for any period durmg Wthh the beneﬁcnary is
not over the age of 18 and not so entitled

.. £54.15
5. Unemployability £54.15
supplement under
paragraph 2 of Schedule
7.
6. Increase under (a) if on the qualifying date the beneficiary was
paragraph 3 of Schedule under the age of 35 or if that date fell before
7 of weekly rate of Sth July 1948 ... ... vee ... £11.55
unemployability (b) if head (a) above does not apply and on the
supplement. qualifying date the beneficiary was under the
age of 40 and he had not attained pensionable
age before 6th April 1979 ... ... ... £11.55

() if heads (a) and (b) above do not apply and
on the qualifying date the beneficiary was
undertheageof 45 ... ... ... ... ... £7.20
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(d) if heads (a), (b) and (c) above do not apply
and on the qualifying date the beneficiary was
under the age of 50 and had not attained
pensionable age before 6th Aprll 1979 £7.20

(e) in any other case ... ... cee oo . £3.60

7. Increase under £10.85
paragraph 4 of Schedule
7 of weekly rate of
disablement pension.

8. Increase under £32.55
paragraph 6 of Schedule
7 of weekly rate of
disablement pension.

9. Maximum disablement  £5,870.00
gratuity under
paragraph 9 of Schedule
7.

10. Widow’s pension (a) initial rate ... ... cee eee eee ... £57.65
(weekly rates). (b) higher permanent rate ver eee e ... £54015
(c) lower permanent rate ... . 30

per cent. of the first sum spemﬁed in sectlon 44(4)
(Category A basic retirement pension)

(the appropriate rate being determined in
accordance with paragraph 16 of Schedule 7).

11. Widower’s pension £54.15
(weekly rate).

12. Weekly rate of In respect of each qualifying child
allowance in respect of vee eee eer e ee aee e eee ee. ... £10.85.
children under
paragraph 18 of
Schedule 7.

SCHEDULE 5
INCREASE OF PENSION WHERE ENTITLEMENT IS DEFERRED
Increase of pension where pensioner’s entitlement is deferred

1. Where a person’s entitlement to a Category A or Category B retirement
pension is deferred, the rate of his Category A or Category B retirement pension
shall be increased by an amount equal to the aggregate of the increments to which
he'is entitled under paragraph 2 below, but only if that amount is enough to
increase the rate of the pension by at least | per cent.

2.—(1) Subject to paragraph 3 below, a person is entitled to an increment
under this paragraph for each complete incremental period in his period of
enhancement.

(2) In this Schedule—

“incremental period” means any period of six days which are treated by
regulations as days of increment for the purposes of this Schedule in
relation to the person and the pension in question; and

“the period of enhancement”, in relation to that person and that pension,
means the period which—

(a) begins on the same day as the period of deferment in question;
and

(b) ends on the same day as that period or, if earlier, on the day
before the Sth anniversary of the beginning of that period.
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(3) Subject to paragraph 3 below, the amount of the increment for any such
incremental period shall be 1/7th per cent. of the weekly rate of the Category A
or Category B retirement pension to which that person would have been entitled
for the period if his entitlement had not been deferred.

(4) Where an amount is required to be calculated in accordance with the
provisions of sub-paragraph (3) above—

(a) the amount so calculated shall be rounded to the nearest penny, taking
any 1/2p as nearest to the next whole penny above; and

{b) where the amount so calculated would, apart from this sub-paragraph,
be a sum less than 1/2p, that amount shall be taken to be zero,
notwithstanding any other provision of this Act, the Pensions Order or
the Administration Act.

(5) For the purposes of sub-paragraph (3) above the weekly rate of pension
for any period shall be taken—

(a) to include any increase under section 47(1) above and any increase
under paragraph 4, 5 or 6 below, but

(b) not to include any increase under section 80, 83 or 85 above or any
graduated retirement benefit.

(6) Thereference in sub-paragraph (5) above to any increase under subsection
(1) of section 47 above shall be taken as a reference to any increase that would
take place under that subsection if subsection (2) of that section and Article
31B(2) of the Pensions Order were disregarded.

(7) Where one or more orders have come into force under section 132 of the
Administration Act during the period of enhancement the rate for any
incremental period shall be determined as if the order or orders had come into
force before the beginning of the period of enhancement.

(8) Where a pensioner’s rights premium is paid in respect of a person who is,
or if his entitlement had not been deferred would be, entitled to a Category A
or Category B retirement pension, then, in calculating any increment under this
paragraph which falls to be paid to him in respect of such a pension after the date
on which the premium is paid there shall be disregarded any guaranteed
minimum pension to which the pensioner was entitled in connection with the
employment to which the premium relates.

3.—(1) Regulations may provide that sub-paragraphs (1) to (3) of paragraph
2 above shall have effect with such additions, omissions and amendments as are
prescribed in relation to a person during whose period of enhancement there has
been a change, other than a change made by such an order as is mentioned in
sub-paragraph (7) of that paragraph, in the rate of the Category A or Category B
retirement pension to which he would have been entitled if his entitlement to the
pension had commenced on attaining pensionable age.

(2) Any regulations under this paragraph may make such consequential
additions, omissions and amendments in paragraph 8(3) below as the
Department considers are appropriate in consequence of any changes made by
virtue of this paragraph in paragraph 2 above.

Increase of pension where pensioner’s deceased spouse has deferred entitlement

4.—(1) Subject to sub-paragraph (3) below, where a woman is entitled to a
Category A or Category B retirement pension and—

(a) shehashad a husband and he has died, and she was married to him when
he died; and

(b) the husband either—

(i) was entitled to a Category A or Category B retirement pension
with an increase under this Schedule; or
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(ii) would have been so entitled if his period of deferment had
ended on the day before his death,
the rate of her pension shall be increased by an amount equal to the increase to
which he was or would have been entitled under this Schedule apart from
paragraph 6.

(2) Subject to sub-paragraph (3) below, where a man is entitled to a Category
A or Category B retirement pension and—

(a) he has had a wife and she has died, and he was married to her when she
died;

(b) he was over pensionable age when she died; and
(c) the wife either—

(i) was entitled to a Category A or Category B retirement pension
with an increase under this Schedule; or

(ii) would have been so entitled if her period of deferment had
ended on the day before her death,

the rate of his pension shall be increased by an amount equal to the increase to
which she was or would have been entitled under this Schedule apart from
paragraph 5.

(3) If a married person dies after Sth April 2000, the rate of the retirement
pension for that person’s widow or widower shall be increased by an amount
equivalent to the sum of—

(a) the increase in the basic pension to which the deceased spouse was
entitled; and

(b) one-half of the increase in the additional pension.

(4) In any case where—

(a) there is a period between the death of the former spouse and the date on
which the surviving spouse becomes entitled to a Category A or
Category B retirement pension, and

(b) one or more orders have come into force under section 132 of the
Administration Act during that period,

the amount of the increase to which the surviving spouse is entitled under this
paragraph shall be determined as if the order or orders had come into force
before the beginning of that period.

(5) This paragraph does not apply in any case where the deceased spouse died
before 6th April 1979 and the widow or widower attained pensionable age before
that date.

5.—(1) Where a woman is entitled to a Category A or Category B retirement
pension and—

(a) she has had a husband and he has died, and she was married to him when
he died; and

(b) the husband either—

(i) was entitled to a guaranteed minimum pension with an
increase under Article 37(6) of the Pensions Order, or

(ii) would have been so entitled if he had retired on the date of his
death,

the rate of her pension shall be increased by an amount equal to the sum of the
amounts set out in sub-paragraph (2) or, as the case may be, (3) below.

(2) Where the husband dies before 6th April 2000, the amounts referred to in
sub-paragraph (1) above are the following—

(a) an amount equal to one-half of the increase mentioned in paragraph (b)
of that sub-paragraph;
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(b) the appropriate amount; and

(c) an amount equal to any increase to which he had been entitled under
paragraph 6 below.

(3) Where the husband dies after 5th April 2000, the amounts referred to in
sub-paragraph (1) above are the following—

(a) one-half of the appropriate amount after it has been reduced by the
amount of any increases under Article 39A of the Pensions Order; and

(b) one-half of any increase to which the husband had been entitled under
paragraph 6 below.

6.—(1) Where a man is entitled to a Category A or Category B retirement
pension and—

(a) he has had a wife and she has died, and he was married to her when she
died;

(b) he was over pensionable age when she died; and

(c) the wife either—

(i) was entitled to a guaranteed minimum pension with an
increase under Article 37(6) of the Pensions Order; or

(ii) would have been so entitled if she had retired on the date of
her death,

the rate of his pension shall be increased by an amount equal to the sum of the
amounts set out in sub-paragraph (2) or, as the case may be, (3) or (4) below.

(2) Where the wife dies before 6th April 1989, the amounts referred to in sub-
paragraph (1) above are the following—

(a) anamount equal to the increase mentioned in paragraph (c) of that sub-
paragraph;

(b) the appropriate amount; and
(c) an amount equal to any increase to which she had been entitled under
paragraph 5 above.
(3) Where the wife dies after Sth April 1989 but before 6th April 2000, the
amounts referred to in sub-paragraph (1) above are the following—

(a) the increase mentioned in paragraph (c) of that sub-paragraph, so far as
attributable to employment before 6th April 1988;

(b) one-half of that increase, so far as attributable to employment after 5th
April 1988;

(c) the appropriate amount reduced by the amount of any increases under
Article 39A of the Pensions Order; and

(d) any increase to which she had been entitled under paragraph 5 above.

(4) Where the wife dies after Sth April 2000, the amounts referred to in sub-
paragraph (1) above are the following—

(a) one-half of the increase mentioned in paragraph (c) of that sub-
paragraph, so far as attributable to employment before 6th April 1988;

(b) one-half of the appropriate amount after it has been reduced by the
amount of any increases under Article 39A of the Pensions Order; and

(c) one-half of any increase to which she had been entitled under paragraph
5 above.
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7.—(1) For the purposes of paragraphs 5 and 6 above, the “‘appropriate
amount” means the greater of—

(a) the amount by which the deceased person’s Category A or Category B
retirement pension had been increased under section 132 of the
Administration Act corresponding to an order under section 150(1)(¢)
of the Great Britain Administration Act; or

(b) the amount by which his Category A or Category B retirement pension
would have been so increased had he died immediately before his
surviving spouse became entitled to a Category A or Category B
retirement pension.

(2) Where an amount is required to be calculated in accordance with the
provisions of paragraph 5 or 6 or sub-paragraph (1) above—

(a) the amount so calculated shall be rounded to the nearest penny, taking
any 1/2p as nearest to the next whole penny above; and

(b) where the amount so calculated would, apart from this sub-paragraph,
be a sum less than 1/2p, that amount shall be taken to be zero,
notwithstanding any other provision of this Act, the Pensions Order or
the Administration Act.

Married women

8.—(1) For the purposes of paragraphs 1 to 3 above in their application to a
Category B retirement pension to which a married woman is entitled by virtue of
her husband’s contributions, a married woman who would have become entitled
to such a pension on an earlier day if her husband’s entitlement to his Category
A retirement pension had not been deferred shall be treated as having (in
addition to any other period of enhancement) a period of enhancement which
begins on that earlier day and ends on the same day as her husband’s period of
enhancement.

(2) Thereference in sub-paragraph (1) above to the day on which the woman’s
husband’s period of enhancement ends shall, where the marriage is terminated
before that day, be construed as a reference to the day on which the marriage is
terminated.

(3) In the case of—

(a) a Category B retirement pension to which a married woman is entitled
by virtue of her husband’s contributions; or

(b) a married woman’s Category A retirement pension with an increase
under section 53(2) above attributable to her husband’s contributions,

the reference in paragraph 2(3) above to the pension to which a person would
have been entitled if his entitlement had not been deferred shall be construed as
a reference to the pension to which she would have been entitled if neither her nor
her husband’s entitlement to a retirement pension had been deferred.

(4) Paragraph 4(2)(c) above shall not apply to a Category B retirement
pension to which the wife was or would have been entitled by virtue of the man’s
contributions; and where the Category A retirement pension to which the wife
was or would have been entitled includes an increase under section 53(2) above
attributable to his contributions, the increase to which he is entitled under that
paragraph shall be calculated as if there had been no increase under that section.

Uprating

9. The sums which are the increases in the rates of retirement pensions under
this Schedule are subject to alteration by orders made by the Department under
section 132 of the Administration Act.



Social Security Contributions and Benefits c.7
{ Northern Ireland) Act 1992

SCHEDULE 6
ASSESSMENT OF EXTENT OF DISABLEMENT
General provisions as to method of assessment

1. For the purposes of section 68 or 103 above and Part IT of Schedule 7 to this
Act, the extent of disablement shall be assessed, by reference to the disabilities
incurred by the claimant as a result of the relevant loss of faculty, in accordance
with the following general principles—

(a) except as provided in paragraphs (b) to (d) below, the disabilities to be
taken into account shall be all disabilities so incurred (whether or not

involving loss of earning power or additional expense) to which the,

claimant may be expected, having regard to his physical and mental
condition at the date of the assessment, to be subject during the period
taken into account by the assessment as compared with a person of the
same age and sex whose physical and mental condition is normal;

(b) except in the case of an assessment for the purposes of section 68 above,
regulations may make provision as to the extent (if any) to which any
disabilities are to be taken into account where they are disabilities
which, though resulting from the relevant loss of faculty, also result, or
without the relevant accident might have been expected to result, from
a cause other than the relevant accident;

(c) the assessment shall be made without reference to the particular
circumstances of the claimant other than age, sex, and physical and
mental condition,;

(d) the disabilities resulting from such loss of faculty as may be prescribed
shall be taken as amounting to 100 per cent. disablement and other
disabilities shall be assessed accordingly.

2. Provision may be made by regulations for further defining the principles on
which the extent of disablement is to be assessed and such regulations may in
particular direct that a prescribed loss of faculty shall be treated as resulting in
a prescribed degree of disablement; and, in connection with any such direction,
nothing in paragraph l(c) above prevents the making of different provision, in
the case of loss of faculty in or affecting hand or arm, for right-handed and for
left-handed persons.

3. Regulations under paragraph 1(d) or 2 above may include provision—

(a) for adjusting or reviewing an assessment made before the date of the
coming into force of those regulations;

(b) forany resulting alteration of that assessment to have effect as from that
date;

so however that no assessment shall be reduced by virtue of this paragraph.

Severe disablement allowance

4.—(1) In the case of an assessment of any person’s disablement for the
purposes of section 68 above, the period to be taken into account for any such
assessment shall be the period during which that person has suffered and may be
expected to continue to suffer from the relevant loss of faculty beginning not later
than—

(a) the first claim day if his entitlement to benefit falls to be determined in
accordance with section 68(3)(b) above as modified by regulations
under section 68(11)(b);

(b) where his disablement has previously been assessed for the purposes of
section 68 above at a percentage which is not less than 80 per cent.—
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(i) if the period taken into account for that assessment was or
included the period of 196 days ending immediately before the first
claim day, the first claim day, or

(i1) if the period so taken into account included any day falling
within that period of 196 days, the day immediately following that
day or, if there is more than one such day, the last such day;

(c) in any other case, 196 days before the first claim day;
and, in any case, ending not later than the day on which that person attains the

age of 65, if a woman, or 70, if a man.

(2) In this paragraph “the first claim day” means the first day in respect of
which the person concerned has made the claim in question for a severe
disablement allowance.

5.—(1) An assessment of any person’s disablement for the purposes of section
68 above shall state the degree of disablement in the form of a percentage and
shall specify the period taken into account by the assessment.

(2) For the purposes of any such assessment—

(a) a percentage which is not a whole number shall be rounded to the
nearest whole number or if it falls equally near two whole numbers shall
be rounded up to the higher; and

(b) a percentage between 5 and 100 which is not a multiple of 10 shall be
treated, if it is a multiple of 5, as being the next higher percentage which
isa multiple of 10 and, in any other case, as being the nearest percentage
which is a multiple of 10.

(3) If on the assessment the person’s disablement is found to be less than 5 per
cent. that degree of disablement shall for the purposes of section 68 above be
disregarded and, accordingly, the assessment shall state that he is not disabled.

Disablement benefit

6.—(1) Subject to sub-paragraphs (2) and (3) below, the period to be taken into
account by an assessment for the purposes of section 103 above and Part IT of
Schedule 7 to this Act of the extent of a claimant’s disablement shall be the period
(beginning not earlier than the end of the period of 90 days referred to in section
103(6) above and in paragraph 9(3) of that Schedule and limited by reference
either to the claimant’s life or to a definite date) during which the claimant has
suffered and may be expected to continue to suffer from the relevant loss of
faculty.

(2) If on any assessment the condition of the claimant is not such, having
regard to the possibility of changes in that condition (whether predictable or
not), as to allow of a final assessment being made up to the end of the period
provided by sub-paragraph (1) above, then, subject to sub-paragraph (3)
below—

(a) aprovisional assessment shall be made, taking into account such shorter
period only as seems reasonable having regard to his condition and that
possibility; and

(b) on the next assessment the period to be taken into account shall begin
with the end of the period taken into account by the provisional
assessment.

(3) Where the assessed extent of a claimant’s disablement amounts to less than
14 per cent. then, subject to sub-paragraphs (4) and (5) below, that assessment
shall be a final assessment and the period to be taken into account by it shall not
end before the earliest date on which it seems likely that the extent of the
disablement will be less than 1 per cent.
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(4) Sub-paragraph (3) above does not apply in any case where it seems likely
that—

(a) the assessed extent of the disablement will be aggregated with the
assessed extent of any present disablement, and

(b) that aggregate will amount to 14 per cent. or more.
(5) Where the extent of the claimant’s disablement is assessed at different

percentages for different parts of the period taken into account by the
assessment, then—

(a) sub-paragraph (3) above does not apply in relation to the assessment

unless the percentage assessed for the latest part of that period is less.

than 14 per cent., and

(b) in any such case that sub-paragraph shall apply only in relation to that
part of that period (and subject to sub-paragraph (4) above).

7. An assessment for the purposes of section 103 above and Part 11 of Schedule
7 to this Act shall—

(a) state the degree of disablement in the form of a percentage;
(b) specify the period taken into account by the assessment; and

(c) where that period is limited by reference to a definite date, specify
whether the assessment is provisional or final;

but the percentage and the period shall not be specified more particularly than is
necessary for the purpose of determining in accordance with section 103 above
and Parts II and IV of Schedule 7 to this Act the claimant’s rights as to
disablement pension and gratuity and reduced earnings allowance (whether or
not a claim has been made).

Special provision as to entitlement to constant attendance allowance, etc.

8.—(1) For the purpose of determining whether a person is entitled—
(a) to an increase of a disablement pension under section 104 above; or

(b) to a corresponding increase of any other benefit by virtue of paragraph
4(2)(b) of Schedule 8 to this Act,

regulations may provide for the extent of the person’s disablement resulting from
the relevant injury or disease to be determined in such manner as may be
provided for by the regulations by reference to all disabilities to which that
person is subject which result either from the relevant injury or disease or from
any other injury or disease in respect of which there fall to be made to the person
payments of any of the descriptions listed in sub-paragraph (2) below.

(2) Those payments are payments—
(a) by way of disablement pension;
(b) by way of benefit under paragraph 4(1) of Schedule 8 to this Act; or

(c) in such circumstances as may be prescribed by way of such other benefit
as may be prescribed (being benefit in connection with any hostilities
or with service as a member of Her Majesty’s forces or of such other
organisation as may be specified in the regulations).
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SCHEDULE 7
INDUSTRIAL INJURIES BENEFITS
PART [
UNEMPLOYABILITY SUPPLEMENT
Availability

1. This Part of this Schedule applies only in relation to persons who were
beneficiaries in receipt of unemployability supplement under section 58 of the
1975 Act immediately before 6th April 1987.

Rate and duration

2.—(1) The weekly rate of a disablement pension shall, if as the result of the
relevant loss of faculty the beneficiary is incapable of work and likely to remain
so permanently, be increased by the amount specified in Schedule 4, Part V,
paragraph 5.

(2) Anincrease of pension under this paragraph is referred to in this Act asan
“unemployability supplement”.

(3) For the purposes of this paragraph a person may be treated as being
incapable of work and likely to remain so permanently, notwithstanding that the
loss of faculty is not such as to prevent him being capable of work, if it is likely to
prevent his earnings in a year exceeding a prescribed amount not less than £104.

(4) An unemployability supplement shall be payable for such period as may
be determined at the time it is granted, but may be renewed from time to time.

Increase of unemployability supplement

3.—(1) Subject to the following provisions of this paragraph, if on the
qualifying date the beneficiary was—

(a) a man under the age of 60, or
(b) a woman under the age of 55,

the weekly rate of unemployability supplement shall be increased by the
appropriate amount specified in Schedule 4, Part V, paragraph 6.

(2) Where for any period the beneficiary is entitled to a Category A or
Category B retirement pension or an invalidity pension and the weekly rate of the
pension includes an additional pension such as is mentioned in section 44(3)(b)
above, for that period the relevant amount shall be deducted from the amount
that would otherwise be the increase under this paragraph and the beneficiary
shall be entitled to an increase only if there is a balance after that deduction and,
if there is such a balance, only of an amount equal to it.

(3) In this paragraph “the relevant amount” means an amount equal to the
additional pension reduced by the amount of any reduction in the weekly rate of
the retirement or invalidity pension made by virtue of Article 31 of the Pensions
Order.

(4) Inthis paragraph references to an additional pension are references to that
pension after any increase under section 52(3) above but without any increase
under paragraphs 1 and 2 of Schedule 5 to this Act.

(5) In this paragraph ‘‘the qualifying date’” means, subject to sub-paragraphs
(6) and (7) below, the beginning of the first week for which the beneficiary
qualified for unemployability supplement.

(6) If the incapacity for work in respect of which unemployability supplement
is payable forms part of a period of interruption of employment which has
continued from a date earlier than the date fixed under sub-paragraph (5) above,
the qualifying date means the first day in that period which is a day of incapacity
for work, or such earlier day as may be prescribed.
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(7) Subject to sub-paragraph (6) above, if there have been two or more periods
for which the beneficiary was entitled to unemployability supplement, the
qualifying date shall be, in relation to unemployability supplement for a day in
any one of those periods, the beginning of the first week of that period.

(8) For the purposes of sub-paragraph (7) above—

(a) a break of more than 8 weeks in entitlement to unemployability
supplement means that the periods before and after the break are two
different periods; and

(b) a break of 8 weeks or less is to be disregarded.

(9) Regulations may provide that sub-paragraph (8) above shall have effect as,

if for the references to 8 weeks there were substituted references to a larger
number of weeks specified in the regulations.

(10) In this paragraph “period of interruption of employment’ has the same
meaning as it has for the purposes of unemployment benefit.

(11) The provisions of this paragraph are subject to Article 31C of the
Pensions Order (contracting-out and increases of unemployability supplement).

Increase for beneficiary’s dependent children

4.—(1) Subject to the provisions of this paragraph and paragraph 5 below, the
weekly rate of a disablement pension where the beneficiary is entitled to an
unemployability supplement shall be increased for any period during which the
beneficiary is entitled to child benefit in respect of a child or children.

(2) The amount of the increase shall be as specified in Schedule 4, Part V,
paragraph 7.
(3) In any case where—
(a) a beneficiary is one of two persons who are—
(i) spouses residing together, or
(ii) an unmarried couple, and
(b) the other person had earnings in any week,
the beneficiary’s right to payment of increases for the following week under this
paragraph shall be determined in accordance with sub-paragraph (4) below.
(4) No such increase shall be payable—
(a) in respect of the first child where the earnings were £110 or more; and
(b) in respect of a further child for each complete £14 by which the earnings
exceeded £110.

(5) The Department may by order substitute larger amounts for the amounts
for the time being specified in sub-paragraph (4) above.

(6) In this paragraph “week” means such period of 7 days as may be
prescribed by regulations made for the purposes of this paragraph.

Additional provisions as to increase under paragraph 4

5.—(1) An increase under paragraph 4 above of any amount in respect of a
particular child shall for any period be payable only if during that period one or
other of the following conditions is satisfied with respect to the child—

(a) the beneficiary would be treated for the purposes of Part IX of this Act
as having the child living with him; or

(b) the requisite contributions are being made to the cost of providing for
the child.
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ScH. 7 (2) The condition specified in paragraph (b) of sub-paragraph (1) above is to
be treated as satisfied if, and only if—

(a) such contributions are being made at a weekly rate not less than the
amount referred to in that sub-paragraph—

(i) by the beneficiary, or

(ii) where the beneficiary is one of two spouses residing together,
by them together; and

(b) except in prescribed cases, the contributions are over and above those
required for the purposes of satisfying section 139(1)(h) above.

Increase for adult dependants

6.—(1) The weekly rate of a disablement pension where the beneficiary is
entitled to an unemployability supplement shall be increased under this
paragraph for any period during which—

(a) the beneficiary is—
(i) residing with his spouse, or
(ii) contributing to the maintenance of his spouse at the requisite
rate; or
(b) a person—
(i) who is neither the spouse of the beneficiary nor a child, and

(ii) in relation to whom such further conditions as may be
prescribed are fulfilled,

has the care of a child or children in respect of whom the beneficiary is
entitled to child benefit.

(2) The amount of the increase under this paragraph shall be that specified in
Schedule 4, Part V, paragraph 8 and the requisite rate for the purposes of sub-
paragraph (1)(a) above is a weekly rate not less than that amount.

(3) Regulations may provide that, for any period during which—

(a) the beneficiary is contributing to the maintenance of his or her spouse at
the requisite rate, and

(b) the weekly earnings of the spouse exceed such amount as may be
prescribed,

there shall be no increase of benefit under this paragraph.

(4) Regulations may provide that, for any period during which the beneficiary
is residing with his or her spouse and the spouse has earnings—

(a) the increase of benefit under this paragraph shall be subject to a
reduction in respect of the spouse’s earnings; or

(b) there shall be no increase of benefit under this paragraph.

(5) Regulations may, in a case within sub-paragraph (1)(b) above in which the
person there referred to is residing with the beneficiary and fulfils such further
conditions as may be prescribed, authorise an increase of benefit under this
paragraph, but subject, taking account of the earnings of the person residing with
the beneficiary, other than such of that person’s earnings from employment by
the beneficiary as may be prescribed, to provisions comparable to those that may
be made by virtue of sub-paragraph (4) above.

(6) Regulations under this paragraph may, in connection with any reduction
or extinguishment of an increase in benefit in respect of earnings, prescribe the
method of calculating or estimating the earnings.

(7) A beneficiary shall not be entitled to an increase of benefit under this
paragraph in respect of more than one person for the same period.
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Earnings to include occupational and personal pensions for purposes of
disablement pension

7.—(1) Except as may be prescribed, any reference to earnings in paragraph 4
or 6 above includes a reference to payments by way of occupational or personal
pension.

(2) For the purposes of those paragraphs, the Department may by regulations
provide, in relation to cases where payments by way of occupational or personal
pension are made otherwise than weekly, that any necessary apportionment of
the payments shall be made in such manner and on such basis as may be
prescribed.

Dependency increases: continuation of awards in cases of fluctuating earnings
8.—(1) Where a beneficiary—

(a) has been awarded an increase of benefit under paragraph 4 or 6 above,
but

(b) ceases to be entitled to the increase by reason only that the weekly
earnings of some other person (“‘the relevant earner”) exceed the
amount of the increase or, as the case may be, some specified amount,

then, if and so long as the beneficiary would have continued to be entitled to the
increase, disregarding any such excess of earnings, the award shall continue in
force but the increase shall not be payable for any week if the earnings relevant to
that week exceed the amount of the increase or, as the case may be, the specified
amount.

(2) In this paragraph the earnings which are relevant to any week are those
earnings of the relevant earner which, apart from this paragraph, would be taken
into account in determining whether the beneficiary is entitled to the increase in
question for that week.

PArT I1
DiSABLEMENT GRATUITY
9.—(1) An employed earner shall be entitled to a disablement gratuity, if—
(a) he made a claim for disablement benefit before 19th November 1986;

(b) he suffered as the result of the relevant accident from loss of physical or
mental faculty such that the extent of the resulting disablement assessed
in accordance with Schedule 6 to this Act amounts to not less than 1 per
cent.; and

(c) the extent of the disablement is assessed for the period taken into
account as amounting to less than 20 per cent.

(2) A disablement gratuity shall be—

(a) of an amount fixed, in accordance with the length of the period and the
degree of the disablement, by a prescribed scale, but not in any case
exceeding the amount specified in Schedule 4, Part V, paragraph 9; and

(b) payable, if and in such cases as regulations so provide, by instalments.

(3) A person shall not be entitled to disablement gratuity until after the expiry
of the period of 90 days (disregarding Sundays) beginning with the day of the
relevant accident.

PArT II1
INCREASE OF DISABLEMENT PENSION DURING HOSPITAL TREATMENT

10.—(1) This Part of this Schedule has effect in relation to a period during
which a person is receiving medical treatment as an in-patient in a hospital or
similar institution and which—

ScH. 7

159



160

ScH. 7

S.I. 1990/1511
(N.L 15).

c.7 Social Security Contributions and Benefits
( Northern Ireland) Act 1992

(a) commenced before 6th April 1987; or

(b) commenced after that date but within a period of 28 days from the end
of the period during which he last received an increase of benefit under
section 62 of the 1975 Act or this paragraph in respect of such treatment
for the relevant injury or loss of faculty.

(2) Where a person is awarded disablement benefit, but the extent of his
disablement is assessed for the period taken into account by the assessment at less
than 100 per cent., it shall be treated as assessed at 100 per cent. for any part of
that period, whether before or after the making of the assessment or the award
of benefit, during which he receives, as an in-patient in a hospital or similar
institution, medical treatment for the relevant injury or loss of faculty.

(3) Where the extent of the disablement is assessed for that period at less than
20 per cent., sub-paragraph (2) above shall not affect the assessment; but in the
case of a disablement pension payable by virtue of this paragraph to a person
awarded a disablement gratuity wholly or partly in respect of the same period,
the weekly rate of the pension (after allowing for any increase under Part V of
this Act) shall be reduced by the amount prescribed as being the weekly value of
his gratuity.

PArRT IV
REDUCED EARNINGS ALLOWANCE

11.—(1) Subject to the provisions of this paragraph, an employed earner shall
be entitled to reduced earnings allowance if—

(a) he is entitled to a disablement pension or would be so entitled if that
pension were payable where disablement is assessed at not less than 1
per cent.; and

(b) as a result of the relevant loss of faculty, he is either—

(i) incapable, and likely to remain permanently incapable, of
following his regular occupation; and

(ii) incapable of following employment of an equivalent standard
which is suitable in his case,

oris, and has at all times since the end of the period of 90 days referred
to in section 103(6) above been, incapable of following that occupation
or any such employment;

but a person shall not be entitled to reduced earnings allowance to the extent that
the relevant loss of faculty results from an accident happening on or after Ist
October 1990 (the day on which Article 5 of the Social Security (Northern
Ireland) Order 1990 came into operation).

(2) A person—

(a) who immediately before that date is entitled to reduced earnings
allowance in consequence of the relevant accident; but

(b) who subsequently ceases to be entitled to that allowance for one or more
days,

shall not again be entitled to reduced earnings allowance in consequence of that
accident; but this sub-paragraph does not prevent the making at any time of a
claim for, or an award of, reduced earnings allowance in consequence of that
accident for a period which commences not later than the day after that on which
the claimant was last entitled to that allowance in consequence of that accident.

(3) For the purposes of sub-paragraph (2) above—

(a) aperson who, apart from section 103(6) above, would have been entitled
to reduced earnings allowance immediately before Ist October 1990
shall be treated as entitled to that allowance on any day (including a
Sunday) on which he would have been entitled to it apart from that
provision;
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(b) regulations may prescribe other circumstances in which a person is to
be treated as entitled, or as having been entitled, to reduced earnings
allowance on any prescribed day.

(4) The Department may by regulations provide that in prescribed
circumstances employed earner’s employment in which a claimant was engaged
when the relevant accident took place but which was not his regular occupation
is to be treated as if it had been his regular occupation.

(5) In sub-paragraph (1) above—

(a) references to a person’s regular occupation are to be taken as not
including any subsidiary occupation, except to the extent that they fall

to be treated as including such an occupation by virtue of regulations.

under sub-paragraph (4) above; and

(b) employment of an equivalent standard is to be taken as not including
employment other than employed earner’s employment;

and in assessing the standard of remuneration in any employment, including a
person’s regular occupation, regard is to be had to his reasonable prospect of
advancement.

(6) For the purposes of this Part of this Schedule a person’s regular
occupation is to be treated as extending to and including employment in the
capacities to which the persons in that occupation (or a class or description of
them to which he belonged at the time of the relevant accident) are in the normal
course advanced, and to which, if he had continued to follow that occupation
without having suffered the relevant loss of faculty, he would have had at least
the normal prospects of advancement; and so long as he is, as a result of the
relevant loss of faculty, deprived in whole or in part of those prospects, he is to
be treated as incapable of following that occupation.

(7) Regulations may for the purposes of this Part of this Schedule provide that
a person is not to be treated as capable of following an occupation or
employment merely because of his working thereat during a period of trial or for
purposes of rehabilitation or training or in other prescribed circumstances.

(8) Reduced earnings allowance shall be awarded—
(a) for such period as may be determined at the time of the award; and

(b) if at the end of that period the beneficiary submits a fresh claim for the
allowance, for such further period, commencing as mentioned in sub-
paragraph (2) above, as may be determined.

(9) The award may not be for a period longer than the period to be taken into
account under paragraph 4 or 6 of Schedule 6 to this Act.

(10) Reduced earnings allowance shall be payable at a rate determined by
reference to the beneficiary’s probable standard of remuneration during the
period for which it is granted in any employed earner’s employments which are
suitable in his case and which he is likely to be capable of following as compared
with that in the relevant occupation, but in no case at a rate higher than 40 per
cent. of the maximum rate of a disablement pension or at a rate such that the
aggregate of disablement pension (not including increases in disablement
pension under any provision of this Act) and reduced earnings allowance
awarded to the beneficiary exceeds 140 per cent. of the maximum rate of a
disablement pension.

(11) Sub-paragraph (10) above shall have effect in the case of a person who
retired from regular employment before 6th April 1987 with the substitution for
140 per cent.” of 100 per cent.”.

(12) In sub-paragraph (10) above “*the relevant occupation” means—

(a) in relation to a person who is entitled to reduced earnings allowance by
virtue of regulations under sub-paragraph (4) above, the occupation in
which he was engaged when the relevant accident took place; and
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(b) in relation to any other person who is entitled to reduced earnings
allowance, his regular occupation within the meaning of sub-
paragraph (1) above.

(13) On any award except the first the probable standard of his remuneration
shall be determined in such manner as may be prescribed; and, without prejudice
to the generality of this sub-paragraph, regulations may provide in prescribed
circumstances for the probable standard of remuneration to be determined by
reference—

(a) to the standard determined at the time of the last previous award of
reduced earnings allowance; and

(b) to scales or indices of earnings in a particular industry or description of
industries or any other data relating to such earnings.

(14) In this paragraph “maximum rate of a disablement pension” means the
rate specified in the first entry in column (2) of Schedule 4, Part V, paragraph 1
and does not include increases in disablement pension under any provision of this
Act.

Supplementary

12—(1) A person who on 10th April 1988 or 9th April 1989 satisfies the
conditions—

(a) that he has attained pensionable age;

(b) that he has retired from regular employment; and

(c) that he is entitled to reduced earnings allowance,
shall be entitled to that allowance for life.

(2) Inthe case of any beneficiary who is entitled to reduced earnings allowance
by virtue of sub-paragraph (1) above, the allowance shall be payable, subject to
any enactment contained in Part V or VI of this Act or in the Administration Act
and to any regulations made under any such enactment, at the weekly rate at
which it was payable to the beneficiary on the relevant date or would have been
payable to him on that date but for any such enactment or regulations.

(3) For the purpose of determining under sub-paragraph (2) above the weekly
rate of reduced earnings allowance payable in the case of a qualifying beneficiary,
it shall be assumed that the weekly rate at which the allowance was payable to
him on the relevant date was—

(a) £25.84, where that date is 10th April 1988, or
(b) £26.96, where that date is 9th April 1989.
(4) In sub-paragraph (3) above “‘qualifying beneficiary” means a person

entitled to reduced earnings allowance by virtue of sub-paragraph (1) above
who—

(a) did not attain pensionable age before 6th April 1987, or
(b) did not retire from regular employment before that date,

and who, on the relevant date, was entitled to the allowance at a rate which was
restricted under paragraph 11(10) above by reference to 40 per cent. of the
maximum rate of disablement pension.

(5) For a beneficiary who is entitled to reduced earnings allowance by virtue
of satisfying the conditions in sub-paragraph (1) above on 10th April 1988 the
relevant date is that date.

(6) For a beneficiary who is entitled to it by virtue only of satisfying those
conditions on 9th April 1989 the relevant date is that date.
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PARTV
RETIREMENT ALLOWANCE

13.—(1) Subject to the provisions of this Part of this Schedule, a person who—
(a) has attained pensionable age; and
(b) gives up regular employment on or after 10th April 1989; and

(c) was entitled to reduced earnings allowance (by virtue either of one
award or of a number of awards) on the day immediately before he gave
up such employment,

shall cease to be entitled to reduced earnings allowance as from the day on which,

he gives up regular employment.

(2) If the day before a person ceases under sub-paragraph (1) above to be
entitled to reduced earnings allowance he is entitled to the allowance (by virtue
either of one award or of a number of awards) at a weekly rate or aggregate
weekly rate of not less than £2.00, he shall be entitled to a benefit, to be known as
“retirement allowance”.

(3) Retirement allowance shall be payable to him (subject to any enactment
contained in Part V or VI of this Act or in the Administration Act and to any
regulations made under any such enactment) for life.

(4) Subject to sub-paragraph (6) below, the weekly rate of a beneficiary’s
retirement allowance shall be—

(a) 25 per cent. of the weekly rate at which he was last entitled to reduced
earnings allowance; or

(b) 10 per cent. of the maximum rate of a disablement pension,
whichever is the less.
(5) For the purpose of determining under sub-paragraph (4) above the weekly
rate of retirement allowance in the case of a beneficiary who—
(a) retires or is deemed to have retired on 10th April 1989, and

(b) on 9th April 1989 was entitled to reduced earnings allowance at a rate
which was restricted under paragraph 11(10) above by reference to 40
per cent. of the maximum rate of disablement pension,

it shall be assumed that the weekly rate of reduced earnings allowance to which
he was entitled on 9th April 1989 was £26.96.
(6) If the weekly rate of the beneficiary’s retirement allowance—
(a) would not be a whole number of pence; and
(b) would exceed the whole number of pence next below it by 1/2p or more,
the beneficiary shall be entitled to retirement allowance at a rate equal to the next
higher whole number of pence.

(7) The sums falling to be calculated under sub-paragraph (4) above are
subject to alteration by orders made by the Department under section 132 of the
Administration Act.

(8) Regulations may—

(a) make provision with respect to the meaning of *‘regular employment™
for the purposes of this paragraph; and

(b) prescribe circumstances in which, and periods for which, a person is or
is not to be regarded for those purposes as having given up such
employment.
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ScH. 7 (9) Regulations under sub-paragraph (8) above may, in particular—
(a) provide for a person to be regarded—

(i) as having given up regular employment, notwithstanding that
he is or intends to be an earner; or

(ii) as not having given up regular employment, notwithstanding
that he has or may have one or more days of interruption of
employment; and

(b) prescribe circumstances in which a person is or is not to be regarded as
having given up regular employment by reference to—

(i) the level or frequency of his earnings during a prescribed
period; or .

(ii) the number of hours for which he works during a prescribed
period calculated in a prescribed manner.

(10) “Day of interruption of employment” has the same meaning for the
purposes of this paragraph as it has for the purposes of provisions of this Act
relating to unemployment benefit, sickness benefit or invalidity benefit.

(11) In this paragraph “maximum rate of a disablement pension” means the
rate specified in the first entry in column (2) of Schedule 4, Part V, paragraph 1
and does not include increases in disablement pension under any provision of this
Act,

ParRT VI
INDUSTRIAL DEATH BENEFIT
Introductory

14.—(1) This Part of this Schedule only has effect in relation to deaths before
11th April 1988.

(2) Inthis Part of this Schedule ““the deceased’” means the person in respect of
whose death industrial death benefit is claimed or payable.

Widow’s benefit (entitlement)

15.—(1) The widow of the deceased shall be entitled to death benefit if at his
death either—

(a) she was residing with him; or

(b) she was receiving or entitled to receive, or would but for the relevant
accident have been receiving or entitled to receive, from him periodical
payments for her maintenance of not less than the prescribed amount.

(2) In the case of a widow, death benefit shall be a pension commencing from
the death of the deceased and payable, at the weekly rate for the time being
applicable under paragraph 16 below for life or until she remarries.

(3) A pension under this paragraph shall not be payable for any period during
which the beneficiary is living as husband and wife with a man not her husband.

(4) In this paragraph—

(a) references to a widow receiving or being entitled to receive payments
from the deceased are only to her receiving or being entitled to receive
(whether from him or from another) payments provided or procured
by the deceased; and

(b) “entitled” means, in relation to any such payments, entitled under any
order of a court, trust or agreement which the widow has taken
reasonable steps to enforce.
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Widow’s benefit (rate)

16.—(1) The weekly rate of a pension payable under paragraph 15 above shall,
for the period of 26 weeks next following the deceased’s death, be the initial rate
specified in Schedule 4, Part V, paragraph 10.

(2) The weekly rate of the pension shall, after the end of that period, be the
higher permanent rate specified in that paragraph—

(a) for any period for which the widow is entitled, or is treated by
regulations as entitled, to an allowance for children under paragraph
18 below;

(b) where the widow was over the age of 50 at the deceased’s death or was

over the age of 40 at the end of the period for which she was entitled to
such an allowance;

(c) where the widow at the deceased’s death was permanently incapable of
self-support; or

(d) while the widow is pregnant by the deceased.

(3) After the end of the period of 26 weeks referred to in sub-paragraph (1)
above, the weekly rate of the pension shall, in any case not within sub-paragraph
(2) above, be the lower permanent rate specified in Schedule 4, Part V, paragraph
10.

Widower’s benefit (entitlement and rate)

17.—(1) The widower of the deceased shall be entitled to death benefit if at her
death he—

(a) was being wholly or mainly maintained by her or would but for the
relevant accident have been so maintained; and

(b) was permanently incapable of self-support.

(2) Inthe case of a widower, death benefit shall be a pension at the weekly rate
specified in Schedule 4, Part V, paragraph 11 commencing from the death of the
deceased and payable for life.

Children of deceased’s family

18.—(1) Subject to paragraph 19 below, where at his death the deceased was
entitled to child benefit in respect of a child or children, then, for any period for
which—

(a) the widow of the deceased is entitled—

(i) to death benefit (other than a gratuity) under paragraphs 15
and 16 above; and

(i1) to child benefit in respect of that child or one or more of those
children; or

(b) such other person as may be prescribed is entitled to child benefit in
respect of that child or one or more of those children,

the widow or, as the case may be, the person so prescribed shall be entitled in
respect of that child, or in respect of each respectively of those children, to death
benefit by way of an allowance at the weekly rate specified in Schedule 4, Part V,
paragraph 12,

(2) Paragraph S above applies in relation to an allowance under this
paragraph as it applies in relation to an increase of benefit under paragraph 4
above.
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ScH. 7 Limits of entitlement to industrial death benefit in respect of children

19. Where two or more persons satisfy the conditions, in respect of the same
death, for receipt of an allowance or allowances under paragraph 18 above for
any period—

(a) not more than one of those persons shall be entitled for that period to
such an allowance in respect of the same child;

(b) where the deceased leaves a widow or widower, then for any period for
which she or he is entitled to death benefit as the deceased’s widow or
widower and satisfies the conditions for receipt of such an allowance in
respect of a child, she or he shall be entitled to the allowance in respect
of that child;

(c) subject to sub-paragraph (b) above, regulations may make provision as
to the priority in any prescribed circumstances of two or more persons
satisfying the said conditions.

Death of person with constant attendance allowance
20.—(1) If a person dies at a time when—

(a) he is entitled to an increase under section 104 above of a disablement
pension and the amount of the increase is not less than the amount
which at that time is specified in Schedule 4, Part V, paragraph 2(a); or

(b) he would have been so entitled but for having received medical or other
treatment as an in-patient in a hospital or similar institution,

he is to be regarded for the purposes of entitlement to industrial death benefit as
having died as a result of the injury in respect of which the disablement pension
was payable.

(2) The reference in sub-paragraph (1) above to an increase under section 104
above includes only a payment by way of increase of a disablement pension, and
in particular does not include any payment for constant attendance under
paragraph 4(2)(b) of Schedule 8 to this Act.

(3) Sub-paragraph (1) above does not affect death benefit where the death
occurred before 26th July 1971.

Pulmonary disease

21.—(1) If a person dies as a result of any pulmonary disease and—

(a) he was entitled, for a period which includes the date of his death, to
disablement pension or gratuity in respect of pneumoconiosis or
byssinosis or pneumoconiosis accompanied by tuberculosis; and

(b) the extent of the disablement in respect of which the benefit was payable
was assessed for such a period at not less than 50 per cent.,

then, subject to sub-paragraph (2) below, his death shall be treated, for the
purposes of this Part of this Schedule, as having been caused by the disease in
respect of which the benefit was payable.

(2) Unless regulations provide otherwise, the requirements of paragraph (b)
of sub-paragraph (1) above shall be treated as unsatisfied in a case where, had the
physical condition of the deceased at the time of the assessment been normal,
apart from the diseases mentioned in paragraph (a) of that sub-paragraph, the
extent of the disablement in question would have been assessed at less than 50 per
cent.

(3) This paragraph does not affect death benefit where the death occurred
before 30th March 1977.
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SCHEDULE 8 Scction 111.
INDUSTRIAL INJURIES AND DISEASES (OLD CASES)
PART |

WORKMEN’S COMPENSATION AND INDUSTRIAL DiSEASES BENEFIT IN RESPECT OF
EMPLOYMENT BEFORE 5TH JULY 1948

Continuation of workmen’s compensation

1. The Workmen’s Compensation Acts and any other enactment repealed by
section 88 of the National Insurance (Industrial Injuries) Act (Northern Ireland) 1946 c. 21 (N.L).
1946 shall continue to apply to any cases to which, if the Supplementation Act
had not been passed, they would have applied by virtue of that section, being
certain cases where a right to compensation arises or has arisen in respect of’
employment before 5th July 1948.

Regulations to provide for supplementing workmen’s compensation

2.—(1) The Department may, with the consent of the Department of Finance
and Personnel, make regulations (in this Schedule referred to as “the
regulations”) conferring a right to allowances on persons who are, or have at any
time after 23rd July 1951 been, entitled to weekly payments by way of workmen’s
compensation, other than a person whose entitlement to such payments—

(a) arose in consequence of an accident happening after 31st December
1923; and

(b) ceased before 24th July 1956.

(2) Subject to the provisions of this Schedule, the right to such an allowance
or to a payment on account of such an allowance shall be subject to such
conditions, and the rate of the allowance shall be such, as may be provided by the
regulations.

(3) The allowances for the payment of which the regulations may make
provision shall be—

(a) where the relevant accident happened before Ist January 1924, an
allowance (in this paragraph referred to as a “basic allowance’) in
respect of any period such as is mentioned in sub-paragraph (8) below;

(b) an allowance in respect of any period such as is mentioned in sub-
paragraph (8)(a) below (in this paragraph referred to as a “major
incapacity allowance™);

(c) subject to sub-paragraphs (4) and (5) below, an allowance in respect of
any period such as is mentioned in sub-paragraph (8)(b) below (in this
paragraph referred to as a “‘lesser incapacity allowance™);

and a major incapacity allowance or lesser incapacity allowance in respect of any

period shall be payable whether or not a basic allowance is also payable in respect
of that period.

(4) A lesser incapacity allowance—

(a) shall not be payable to any person in respect of any period unless there
is or may be expected to be (or, but for the cesser at a time after 28th
February 1966 of that person’s entitlement to workmen’s
compensation, would or might be expected to have been) payable to
that person in respect of that period either a weekly payment by way of
basic allowance or a weekly payment by way of workmen’s
compensation which is not a notional payment;

(b) except to a person who immediately before Ist March 1966 was
receiving an allowance under a scheme made under the Workmen’s 1951 ¢. 16 (N.L.).
Compensation (Supplementation) Act (Northern Ireland) 1951, shall
not be payable if the relevant accident happened after 31st December
1923 and the claimant’s entitlement to workmen’s compensation in
consequence of it ceased before 1st March 1966.



168

ScH. 8

c.7 Social Security Contributions and Benefits
( Northern Ireland) Act 1992

(5) For the purposes of a lesser incapacity allowance, a weekly payment by
way of workmen’s compensation shall be treated as a notional payment if
awarded or paid for the purpose of safeguarding a potential entitlement to
compensation and not related to any existing loss of earnings; and the
regulations may provide that—

(a) insuch circumstances or cases as may be specified in the regulations; and

(b) in particular, in cases where weekly payments by way of such
compensation are being paid to a person to whom such payments were
not made, or were made at a lower rate, during the period of 12 months
immediately preceding such date not earlier than 30th November 1965
as may be specified in the regulations,

a weekly payment by way of such compensation shall be deemed to be a notional
payment unless the contrary is proved.

(6) The weekly rate—

(a) of a basic allowance shall not exceed £2 less the amount of the recipient’s
workmen’s compensation and, in respect of a period such as is
mentioned in sub-paragraph (8)(b) below which is a period of partial
incapacity only, shall also not exceed the difference between 2/3rds of
the amount representing his weekly loss of earnings determined in
accordance with the regulations and the amount of his workmen'’s
compensation;

(b) of a major incapacity allowance shall be the corresponding disablement
pension rate;

(c) of a lesser incapacity allowance shall not exceed £32.55.

(7) Sub-paragraph (6)(b) above shall have effect in relation to any person who
has retired, or is treated as having retired, from regular employment, for the
purposes of Parts I to VI of this Act, for so long as he continues to be treated as
retired for those purposes, as if at the end of the paragraph there were added the
words “‘less the amount of the recipient’s workmen’s compensation and less the
amount of his basic allowance, if any”’.

(8) The periods referred to in sub-paragraph (3) above are—

(a) any period during which the person claiming or receiving an allowance
under this paragraph—

(i) being or having been entitled to his workmen’s compensation
in respect of any injury or disease, is as a result of that injury or
disease totally incapable of work and likely to remain so incapable
for a considerable period; or

(i) being or having been entitled to his workmen’s compensation
in respect of two or more injuries or diseases, is as the joint result of
those injuries or diseases totally incapable of work and likely to
remain so incapable for a considerable period;

(b) any period which, not being a period such as is mentioned in paragraph
(a) above, is a period of total or partial incapacity for work resulting
from the relevant injury or disease.

Provisions supplementary to paragraph 2
3.—(1) For the purposes of paragraph 2 above—

(a) the expressions ‘“‘relevant accident” and “relevant injury or disease”
mean the accident in consequence of which or, as the case may be, the
injury or disease in respect of which, an entitlement to weekly payments
by way of workmen’s compensation arose;

(b) any reference to the happening of an accident shall, in relation to a case
of disease, be construed in the same way as for the purposes of the
Workmen’s Compensation Acts;
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(c) a payment—
(i) under the Workmen’s Compensation (War Addition) Acts
1917 and 1919 ; or
(ii) under the Workmen’s Compensation (Supplementary
Allowances) Act (Northern Ireland) 1940 as amended by the
Workmen’s Compensation (Temporary Increases) Act (Northern
Ireland) 1943 ,

shall be treated as a weekly payment by way of workmen’s
compensation.

(2) For the purposes of paragraph 2(1) above, a person shall be deemed to be

or have been entitled to weekly payments by way of workmen’s compensation at.

any time if he would be or, as the case may be, have been so entitled at that time
if—
(a) the amount of any payment, allowance or benefit received by him
otherwise than by way of workmen’s compensation; or

(b) where the relevant accident happened before 1st January 1924, either
that amount, or the amount he is earning or able to earn in some
suitable employment or business, or both those amounts,

were sufficiently reduced.

(3) Subject to sub-paragraph (7) below, for the purpose of the reference in
paragraph 2(8)(b) above to a period of total incapacity for work resulting from
the relevant injury or disease, a person who is or has been unable to obtain
employment shall be treated as subject to such an incapacity if he is treated as
being so for the purposes of his workmen’s compensation in respect of the
relevant injury or disease and in such other circumstances as may be provided by
the regulations.

(4) Any reference in paragraph 2 above or this paragraph to the amount of a
person’s workmen’s compensation shall (subject to sub-paragraphs (5) to (7)
below) be taken as referring to the amount, if any, of the weekly payments to
which for the time being he is, or would but for the determination of his right be,
entitled in respect of the relevant injury or disease so, however, that—

(a) where in fixing the amount of those weekly payments under the
provisions relating to them regard was had to any payment, allowance
or benefit which he might receive during the period of his incapacity
from the person liable for the compensation, and the amount is shown
to have been reduced in consequence, the amount of those weekly
payments shall for the purposes of this sub-paragraph be taken to be
the reduced amount so fixed with the addition of the amount of the
reduction; and

(b) where the amount of those weekly payments has not been fixed under
the said provisions, it shall be fixed for the purposes of this sub-
paragraph without regard to any such payment, allowance or benefit.

(5) The regulations may include provision that, in such special circumstances
or cases and for such purposes as may be specified in the regulations, any
reference in paragraph 2 above or this paragraph to the amount of a person’s
workmen’s compensation shall be taken as referring to such amount as it may be
determined in manner provided by the regulations ought reasonably and
properly to have been the amount of the weekly payments referred to in sub-
paragraph (4) above.

(6) Where a person is, or has at any time after 23rd July 1951 been, entitled to
payments under the enactments referred to in sub-paragraph (1)(c)(i) or (ii)
above but ceased before 24th July 1951 to be entitled to any other weekly
payments by way of workmen’s compensation in respect of the relevant injury
or disease, the amount of his workmen’s compensation shall for the purposes of
paragraph 2 above be calculated as if he had not ceased to be entitled to such
other payments.
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ScH. 8 (7) The regulations may provide for modifying the operation of sub-
paragraphs (3) to (5) above in relation to a person whose workmen's
compensation is or was compensation under a contracting-out scheme in such
manner as appears to the Department to be proper having regard to the
provisions of the contracting-out scheme.

ParT I
REGULATIONS PROVIDING FOR BENEFIT FOR PRE-1948 CASES

4.—(1) This paragraph applies to any person who is or has been at any time
after 4th July 1948—

(a) entitled in respect of any injury or disease to weekly payments by way of
compensation under the Workmen’s Compensation Acts; or

(b) entitled to payments on account of an injury pension under or by virtue
of any enactment in respect of an injury received or disease contracted
by him before 5th July 1948 or in respect of his retirement in
consequence of such an injury or disease.

(2) Regulations may provide—

(a) for conferring on persons to whom this paragraph applies who as a
result of the injury or disease in question are, or could for the purpose
of the provisions of this Act relating to unemployability supplement
and any provisions of the Administration Act, so far as they so relate,
be treated as being, incapable of work and likely to remain permanently
so incapable—

(i) the like right to payments under Schedule 7 to this Act by way
of unemployability supplement; and

(ii) the like right to payments under Schedule 7 to this Act in
respect of a child or adult dependant,

as if the injury or disease were one in respect of which a disablement
pension were for the time being payable;

(b) for conferring on persons to whom this paragraph applies who as a
result of the injury or disease in question require constant attendance—

(i) the like right to payments under this Act in respect of the need
for constant attendance; and

(ii) the like right to an increase for exceptionally severe
disablement,

as if the injury or disease were one in respect of which a disablement
pension were for the time being payable in respect of an assessment of
100 per cent.;

(c) forapplyingin relation to payments under this paragraph the provisions
of this Act relating to industrial injuries benefit, in so far as those
provisions apply in relation to—

(i) an unemployability supplement;

(ii) an increase of a disablement pension in respect of a child or
adult dependant; or

(iii) anincrease of a disablement pension in respect of the need for
constant attendance or exceptionally severe disablement,

(as the case may be) subject to any additions or modifications.
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ParT I11
INTERPRETATION
5.—(1) In this Schedule, except where the context otherwise requires—

“*corresponding disablement pension rate” means the weekly rate for the
time being of a disablement pension in respect of an assessment of 100
per cent.;

“injury pension” includes any pension or similar benefit payable in respect
of a person’s employment or former employment, being a pension or
benefit which would not be payable or would be payable at a less rate
but for an injury or disease referable to that employment;

““the regulations’ has the meaning given by paragraph 2(1) above;

“the Supplementation Act” means the Workmen’s Compensation
(Supplementation) Act (Northern Ireland) 1966;

“workmen’s compensation” means compensation under any of the
Workmen’s Compensation Acts or under any contracting-out scheme
duly certified under any of those Acts;

“the Workmen’s Compensation Acts” means the Workmen’s
Compensation Acts (Northern Ireland) 1927 to 1943, or the
enactments repealed by the Workmen’s Compensation Act (Northern
Ireland) 1927 or the enactments repealed by the Workmen’s
Compensation Act 1906 .

(2) For the purposes of this Schedule—

(a) a period shall be treated as considerable if it lasts or can be expected to
last for not less than 13 weeks;

(b) a person may be treated as being, as the result of an injury or disease or
as the joint result of two or more injuries or diseases, totally incapable
of work and likely to remain so incapable for a considerable period
notwithstanding that the disability resulting from the injury or disease
or, as the case may be, from the injuries or diseases taken together is not
such as to prevent him from being capable of work, if it is likely to
prevent his earnings (including any remuneration or profit derived
from a gainful occupation) exceeding in a year such amount as is for the
time being prescribed for purposes of unemployability supplement.

(3) For the purposes of paragraph 4 above, paragraph 4 of Schedule 3 to the
1986 Order and paragraph 1 of Schedule 7 to this Act shall be deemed not to have
been enacted.

SCHEDULE 9
EXCLUSIONS FROM ENTITLEMENT TO CHILD BENEFIT
Children in detention, care, etc.

1.—(1) Except where regulations otherwise provide, no person shall be entitled
to child benefit in respect of a child for any week if in that week the child—

(a) is undergoing imprisonment or detention in a young offenders centre:
(b) is authorised under—

(i) any provision of the Children and Young Persons Act
(Northern Ireland) 1968; or

(ii) paragraph 7 of Schedule 13 to the Education and Libraries
(Northern Ireland) Order 1986;

to be detained in a training school, and is not absent from the school or
licence:

540728 G
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(c) is liable to be detained by virtue of section 73 of that Act of 1968 and is
not discharged on licence;

(d) is the subject of an order under that Act of 1968 committing him to
custody in any place to which he may be committed on remand;

(e) is subject to a provision of a supervision order made under that Act of
1968 requiring him to reside in an institution;

() is—
(i) in the care of the Department; or

(ii) the subject of a parental rights order under section 104 of that
Act of 1968,

in such circumstances as may be prescribed.

(2) In sub-paragraph (1) above the reference to a child in the care of the
Department includes a reference to a child in the care of a Health and Social
Services Board.

Employed trainees, etc.

2.—(1) No person shall be entitled to child benefit by virtue of section 138(1)(c)
above in respect of a child if the education in question is received by that child by
virtue of his employment or of any office held by him.

(2) Regulations may specify the circumstances in which a child is or is not to
be treated as receiving education as mentioned in sub-paragraph (1) above.

Married children

3. Except where regulations otherwise provide, no person shall vbe entitled to
child benefit in respect of a child who is married.

Persons exempt from tax

4. Except where regulations otherwise provide, no person shall be entitled to
child benefit in respect of a child if either that person or such other person as may
be prescribed is exempt from tax under such provisions as may be prescribed.

Children entitled to severe disablement allowance

5. Except where regulations otherwise provide, no person shall be entitled to
child benefit in respect of a child for any week in which the child is entitled to a
severe disablement allowance.

SCHEDULE 10
PRIORITY BETWEEN PERSONS ENTITLED TO CHILD BENEFIT
Person with prior award

1.—(1) Subject to sub-paragraph (2) below, as between a person claiming child
benefit in respect of a child for any week and a person to whom child benefit in
respect of that child for that week has already been awarded when the claim is
made, the latter shall be entitled.

(2) Sub-paragraph (1) above shall not confer any priority where the week to
which the claim relates is later than the third week following that in which the
claim is made.
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Person having child living with him

2. Subject to paragraph | above, as between a person entitled for any week by
virtue of paragraph (a) of subsection (1) of section 139 above and a person
entitled by virtue of paragraph (b) of that subsection the former shall be entitled.

Husband and wife

3. Subject to paragraphs 1 and 2 above, as between a husband and wife residing
together the wife shall be entitled.

Parents

4.—(1) Subject to paragraphs | to 3 above, as between a person who isand one
who is not a parent of the child the parent shall be entitled.

(2) Subject as aforesaid, as between two persons residing together who are
parents of the child but not husband and wife, the mother shall be entitled.

Other cases

5. As between persons not falling within paragraphs 1 to 4 above, such one of
them shall be entitled as they may jointly elect or, in default of election, as the
Department may in its discretion determine.

Supplementary

6.—(1) Any election under this Schedule shall be made in the prescribed
manner..

(2) Regulations may provide for exceptions from and modifications of the
provisions of paragraphs 1 to 5 above in relation to such cases as may be
prescribed.

SCHEDULE 11

CIRCUMSTANCES IN WHICH PERIODS OF ENTITLEMENT TO STATUTORY SICK Pay
Do NoT ARISE

1. A period of entitlement does not arise in relation to a particular period of
incapacity for work in any of the circumstances set out in paragraph 2 below or
in such other circumstances as may be prescribed.

2. The circumstances are that—
(a) at the relevant date the employee is over pensionable age;

(b) the employee’s contract of service was entered into for a specified period
of not more than three months;

(c) at the relevant date the employee’s normal weekly earnings are less than
the lower earnings limit then in force under section 5(1)(a) above;

(d) the employee had—

(i) inthe period of 57 days ending immediately before the relevant
date, at least one day which formed part of a period of interruption
of employment; and

(i) atany time during that period of interruption of employment,
an invalidity pension day (whether or not the day referred to in
paragraph (i) above);

(e) in the period of 57 days ending immediately before the relevant date the
employee had at least one day on which—
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ScH. 11 (1) he was entitled to sickness benefit (or on which he would have
been so entitled if he had satisfied the contribution conditions for
sickness benefit mentioned in section 31(2)(a) above), or

(i1) she was entitled to a maternity allowance;

(f) the employee has done no work for his employer under his contract of
service;

(g) on the relevant date there is, within the meaning of section 27 above, a
stoppage of work due to a trade dispute at the employee’s place of
employment;

(h) the employee is, or has been, pregnant and the relevant date falls within
the disqualifying period (within the meaning of section 149(12) above).

3. In this Schedule “relevant date’” means the date on which a period of
entitlement would begin in accordance with section 149 above if this Schedule did
not prevent it arising.

4.—(1) Paragraph 2(b) above does not apply in any case where—

(a) at the relevant date the contract of service has become a contract for a
period exceeding three months; or

(b) the contract of service (the “current contract”) was preceded by a
contract of service entered 'into by the employee with the same
employer (the “previous contract’) and—

(i) the interval between the date on which the previous contract
ceased to have effect and that on which the current contract came
into effect was not more than 8 weeks; and ’

(ii) the aggregate of the period for which the previous contract
had effect and the period specified in the current contract (or, where
that period has been extended, the specified period as so extended)
exceeds 13 weeks.

(2) For the purposes of sub-paragraph (1)(b)(ii) above, in any case where the
employee entered into more than one contract of service with the same employer
before the current contract, any of those contracts which came into effect not
more than 8 weeks after the date on which an earlier one of them ceased to have
effect shall be treated as one with the earlier contract.

5.—(1) In paragraph 2(d) above ‘““invalidity pension day” means a day—

(a) for which the employee in question was entitled to an invalidity pension,
a non-contributory invalidity pension (under section 36 of the 1975
Act) or a severe disablement allowance; or

(b) for which he was not so entitled but which was the last day of the
invalidity pension qualifying period.

(2) In sub-paragraph (1)(b) above the “invalidity pension qualifying period”
means the period mentioned in section 33(1) or, as the case may be, 40(3) or 41(2)
above as falling within the period of interruption of employment referred to in
whichever of those provisions is applicable.

6. For the purposes of paragraph 2(f) above, if an employee enters into a
contract of service which is to take effect not more than 8 weeks after the date on
which a previous contract of service entered into by him with the same employer
ceased to have effect, the two contracts shall be treated as one.

7. Paragraph 2(g) above does not apply in the case of an employee who proves
that at no time on or before the relevant date did he have a direct interest in the
trade dispute in question.



Social Security Contributions and Benefits c.7
( Northern Ireland) Act 1992

8. Paragraph 2(h) above does not apply in relation to an employee who has
been pregnant if her pregnancy terminated, before the beginning of the
disqualifying period, otherwise than by confinement (as defined for the purposes
of statutory maternity pay in section 167(1) above).

SCHEDULE 12

RELATIONSHIP OF STATUTORY SICK PAY WITH BENEFITS AND
OTHER PAYMENTS, ETC.

The general principle
1. Any day which—
(a) is a day of incapacity for work in relation to any contract of service; and

(b) falls within a period of entitlement (whether or not it is also a qualifying
day),

shall not be treated for the purposes of this Act as a day of incapacity for work
for the purposes of determining whether a period is a period of interruption of
employment.

Contractual remuneration

2.—(1) Subject to sub-paragraphs (2) and (3) below, any entitlement to
statutory sick pay shall not affect any right of an employee in relation to
remuneration under any contract of service (‘“‘contractual remuneration”).

(2) Subject to sub-paragraph (3) below—

(a) any contractual remuneration paid to an employee by an employer of
his in respect of a day of incapacity for work shall go towards
discharging any liability of that employer to pay statutory sick pay to
that employee in respect of that day; and

(b) any statutory sick pay paid by an employer to an employee of his in
respect of a day of incapacity for work shall go towards discharging any
liability of that employer to pay contractual remuneration to that
employee in respect of that day.

(3) Regulations may make provision as to payments which are, and those
which are not, to be treated as contractual remuneration for the purposes of sub-
paragraph (1) or (2) above.

Sickness benefit
3.—(1) This paragraph applies in any case where—
(a) a period of entitlement as between an employee and an employer of his
comes to an end; and
(b) the first day immediately following the day on which the period of
entitlement came to an end—
(i) isaday of incapacity for work in relation to that employee; and

(ii) is not prevented by paragraph | above from being treated as a
day of incapacity for work for the purposes of determining whether
a period is a period of interruption of employment.

(2) In a case to which this paragraph applies, the day of incapacity for work
mentioned in sub-paragraph (1)(b) above shall, except in prescribed cases, be or
as the case may be form part of a period of interruption of employment
notwithstanding section 57(1)(d)(ii) above.
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(3) Where each of the first two consecutive days, or the first three consecutive
days, following the day on which the period of entitlement came to anend is a
day falling within sub-paragraphs (i) and (ii) of sub-paragraph (1)(b) above, sub-
paragraph (2) above shall have effect in relation to the second day or, as the case
may be, the second and third days, as it has effect in relation to the first day.

(4) Any day which is, by virtue of section 57(1)(e) above to be disregarded in
computing any period of consecutive days for the purposes of Part 11 of this Act
shall be disregarded in determining, for the purposes of this paragraph, whether
a day is the first day following the end of a period of entitlement or, as the case
may be, the second or third consecutive such day.

4. —(1) This paragraph applies in any case where—

(a) a period of entitlement as between an employee and an employer of his
comes to an end; and

(b) that employee has a day of incapacity for work which—
(i) is, or forms part of, a period of interruption of employment;
and

(ii) falls within the period of 57 days immediately following the
day on which the period of entitlement came to an end.

(2) In a case to which this paragraph applies, section 31(4) above shall not
apply in relation to a day of incapacity for work of a kind mentioned in sub-
paragraph (1)(b) above or to any later day in the period of interruption of
employment concerned.

Invalidity pension for widows and widowers

5. Paragraph | above does not apply for the purpose of determining whether
the conditions specified in section 40(3) or 41(2) above are satisfied.

Unemployability supplement

6. Paragraph | above does not apply in relation to paragraph 3 of Schedule 7
to this Act and accordingly the references in paragraph 3 of that Schedule to a
period of interruption of employment shall be construed as if the provisions re-
enacted in this Part of this Act had not been enacted.

SCHEDULE 13

RELATIONSHIP OF STATUTORY MATERNITY PAY WITH BENEFITS AND OTHER
PAYMENTS, ETC.

The general principle

1. Except as may be prescribed, a day which falls within the maternity pay
period shall not be treated for the purposes of this Act as a day of unemployment
or of incapacity for work for the purpose of determining whether it forms part of
a period of interruption of employment,

Invalidity

2.—(1) Regulations may provide that in prescribed circumstances a day which
falls within the maternity pay period shall be treated as a day of incapacity for
work for the purpose of determining entitlement to an invalidity pension.
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(2) Regulations may provide that an amount equal to a woman’s statutory
maternity pay for a period shall be deducted from invalidity benefit in respect of
the same period and a woman shall be entitled to invalidity benefit only if there
is a balance after the deduction and, if there is such a balance, at a weekly rate
equal to it.

Contractual remuneration

3.—(1) Subject to sub-paragraphs (2) and (3) below, any entitlement to
statutory maternity pay shall not affect any right of a woman in relation to
remuneration under any contract of service (‘‘contractual remuneration™).

(2) Subject to sub-paragraph (3) below—

(a) any contractual remuneration paid to a woman by an employer of hers
in respect of a week in the maternity pay period shall go towards
discharging any liability of that employer to pay statutory maternity
pay to her in respect of that week; and

(b) any statutory maternity pay paid by an employer to a woman who is an
employee of his in respect of a week in the maternity pay period shall go
towards discharging any liability of that employer to pay contractual
remuneration to her in respect of that week.

(3) Regulations may make provision as to payments which are, and those
which are not, to be treated as contractual remuneration for the purposes of sub-
paragraphs (1) and (2) above.
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TABLE OF DERIVATIONS
Note:

1. The following abbreviations are used in this Table:—

1975 = The Social Security (Northern
Ireland) Act 1975 (c. 15)
19750C = The Industrial Injuries and

Diseases (Northern Ireland Old
Cases) Act 1975 (c.17)

1975pP = The Social Security Pensions
(Northern Ireland) Order 1975 (N1
15)

1975CB = The Child Benefit (Northern
Ireland) Order 1975 (NI 16)

1976 = The Social Security and Family

Allowances (Northern Ireland)
Order 1976 (NI 9)

1976IR =  The Industrial Relations
(Northern Ireland) Order 1976 (N1
16)

1977 = The Social Security
(Miscellaneous Provisions)
(Northern Ireland) Order 1977 (N1
11)

1977A = The Social Security
(Miscellaneous Provisions) Act
1977 (c. 5)

1977SB = The Supplementary Benefits
(Northern Ireland) Order 1977 (NI
27)

1979 = The Social Security (Northern
Ireland) Order 1979 (NI 5)

1980 = The Social Security (Northern
Ireland) Order 1980 (NI 8)

1980(2) = The Social Security (No. 2)
(Northern Ireland) Order 1980 (NI
13)

1980A = The Social Security Act 1980 (c.
30)

1981C = The Social Security
(Contributions) (Northern
Ireland) Order 1981 (NI 9)

1981 = The Social Security (Northern
Ireland) Order 1981 (NI 25)

198 IMC = The Magistrates’ Courts
(Northern Ireland) Order 1981 (NI
26)

1982 = The Social Security (Northern

Ireland) Order 1982 (NI 16)
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1982A = The Social Security and Housing
Benefits Act 1982 (c. 24)
1982SR = The Social Security

(Contributions, Re-rating) Order
(Northern Ireland) 1982 (SR 1982

No. 413)

1983 = The Social Security Adjudications
(Northern Ireland) Order 1983 (NI
17)

1984 = The Health and Social Security
(Northern Ireland) Order 1984 (NI
8)

1984F = The Fines and Penalties (Northern
Ireland) Order 1984 (NI 3)

1985 = The Social Security (Northern
Ireland) Order 1985 (NI 16)

1985SR = The Social Security

(Contributions and  Credits)
(Transitional and Consequential
Provisions) Regulations
(Northern Ireland) 1985 (SR 1985
No. 260)

1986 = The Social Security (Northern
Ireland) Order 1986 (NI 18)

1986A = The Social Security Act 1986 (c.
50)

1987 = The Social Fund (Maternity and
Funeral Expenses) (Northern
Ireland) Order 1987 (NI 8)

1988 = The Social Security (Northern
Ireland) Order 1988 (NI 2)
1988E = The Employment and Training

(Amendment) (Northern Ireland)
Order 1988 (NI 10)

ICTA 1988 = The Income and Corporation
Taxes Act 1988 (c. 1)

1989 = The Social Security (Northern
Ireland) Order 1989 (NI 13)

1990 = The Social Security (Northern
Ireland) Order 1990 (NI 15)

1991C = The Social Security
(Contributions) (Northern
Ireland) Order 1991 (NI 22)

1991D = The Disability Living Allowance

and Disability Working Allowance
(Northern Ireland) Order 1991 (NI
17)

1991R = The Social Security
(Contributions) (Re-rating) (No.
2) Order (Northern Ireland) 1991
(SR 1991 No. 542)
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1991RF = The  Redundancy  Fund
(Abolition) (Northern Ireland)
Order 1991 (NI 2)

1991SP = The Statutory Sick Pay (Northern
Ireland) Order 1991 (NI 9)

1992CP = The Social Security
(Consequential Provisions) Act
1992 (c. 6)

1992U = The Social Security Benefits Up-

rating Order (Northern Ireland)
1992 (SR 1992 No. 18)

M (followed by a number) =  The paragraph in the
Memorandum under the
Consolidation of Enactments
(Procedure) Act 1949

2. The Table does not contain any entries in respect of Article 2(3) of the Social
Security Pensions (Northern Ireland) Order 1975 (NI 15) under which, with
certain exceptions, that Order and the Social Security (Northern Ireland) Act
1975 (c. 15) have effect as if the provisions of the Order were contained in the
Social Security (Northern Ireland) Act 1975. The effect is that the general
provisions of the Social Security (Northern Ireland) Act 1975 apply to the
provisions of that Order.

3. The Table does not show the effect of transfer of functions orders.

Provision Derivation
(1) 1975 s. 1(1); Industrial Relations
(No. 2) (NI) Order 1976 (NI 28)
art. 20(2); 1986 Sch. 10; 1989 Sch.
9; 1990 art. 18(1), (2); 1991RF
Sch. 2
2) 1975 s. 1(2); 1991C art. 3(2)
3) 1975 s. 1(3)
4) 1975 s. 1(4); 1991C art. 4(1)
(5) 1975 s. 1(4A); 1990 art. 18(2);
1991SP art. 3(4)
(6) 1975 s. 1(6); 1991C art. 3(3)
2 1975s.2
3 1975 5. 3(1). (2), (3)
4(1) 1975 s. 3(1A); 1982 arts. 25, 30(1);
1986 Sch. 4 para. 10
(2). (3) 1975 s. 3(1B), (1C); 1982 art. 30(1)
4) 1975 s. 3(1D); 1989 Sch. 8 para. |
(5) 1975 s. 3(4); 1982 Sch. 4 para. 4
5(1) 1975 s. 4(1); 1975P art. 3(1), Sch. 5
para. 18(a); 1985 art. 9(1), Sch. 5
para. 7
2).(3) 1975P art. 3(2), (3); 1986 art. 75(4)
6(1) 1975 s. 4(2); 1976 art. 3(1); 1982
Sch. 5
(2) 1975P art. 6(1); 1984 Sch. 5 para. 4
3) 1975 s. 4(3); 1989 Sch. 7 para. 1(1)
(4) 1975 s. 4(2)
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(%)
16
17(1)
2
(3)-(6)
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20

21(1), (2)
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1975 s. 4(7); 1979 art. 11(2); 1985
art. 10

1986 art. 75(3)

1975 s. 4(4), (5)

1975 s. 4(6), (6A), (6B); 1989 art.
3

1986 art. 75(3)

1975 s. 4(6C) - (6E); 1985 art. 9(2);
1989 Sch. 7 para. 1(2); SR 1991
No. 73 art. 2; 1991R art. 2

1975 s. 4(6C), (6E); 1985 art. 9(2)

1986 art. 75(3)

1975 s. 4A; 1991C art. 3(5)

1975 s. 7(1); 1976 art. 3(1); 1984 art.
11(1); 1991R art. 3(a)

1975P art. 6(2)

1975s.74)

1975 s. 7(5); 1991R art. 3(b)

1975 s. 7(6)

1975 s. 7A; 1984 art. 11(2); 1985SR
reg. 4(2); 1989 Sch. 7 para. 2, Sch.
9

1975 s. 8(1); 1976 art. 3(1); 1984 art.
12(1)(a); 1991R art. 4

1975 s. 8(2); 1975P Sch. 6

1975 s. 8(2)(a); 1975P Sch. 6

1975 s. 8(2A); 1984 art. 12(1)(b), (3)

1975 s. 8(2B) - (2D); 1984 art. 12(3);
1985SR reg. 4(3); 1989 Sch. 7
para. 3

1975P art. 7(1); 1986 Sch. 8 para. 4

1975P art. 7(3)

1975P art. 7(2)

1975P art. 7(2); 1977 art. 3(6)

1975 5. 9(1); 1989 Sch. 7 para. 4(a),
)

1975 5. 9(2); 1982SR art. 5(a);
1991R art. 5

ICTA 1988 Sch. 29 para. 14

1975 s. 9(1); 1989 Sch. 7 para. 4(c)

1975 5. 9(3)

1975 5. 9(4)

1975 5. 9(5); 1975P Sch. 6

1975 5. 9(6)

1975 s. 10; 1982SR art. 5(a); 1991R
art. 5

1975s. 11

1975P art. 5(2) - (4); 1986 Sch. 8
para. 3

1975 s. 12; 1975P Sch. 5 para. 19;
1980 art. 6(1)(1); 1984 Sch. 3 para.
1; 1986 art. 41, Sch. 9 para. 39,
Sch. 10; 1989 Sch. 7 para. §

1975 s. 13(1); 1980 art. 6(1)(ii); 1986
Sch. 9 para. 40, Sch. 10

1975 s. 13(6)
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Provision Derivation
4) 1975 s. 13(8); 1986 Sch. 9 para.
46(b)
(5 1975 s. 13(6); 1986 Sch. 8 para. 1(6)
(6) 1975 s. 13(7)
22(1) 1975 s. 13(2); 1986 Sch. 8 para. 1(1)
(2) 1975 s. 13(2); 1975P Sch. S para.
20(a); 1980(2) Sch.; 1986 Sch. 9
para. 46(a)
3) 1975 s. 13(5); 1986 Sch. 8 para.
1(4)(c); 1989 Sch. 7 para. 6
4 1975 s. 13(3); 1975P Sch. 5 para.
20(b); 1986 Sch. 8 para. 1(2)
(5) 1975 s. 13(4); 1980(2) Sch.; 1986
Sch. 8 para. 1(3)
(6) 1975 s. 13(5AA); 1989 art. 6(3)
N 1977 art. 18(25)
23(1) 1975 s. 13(5); 1979 Sch. 3 para. 4,

1986 Sch. 8 para. 1(4)(a); 1988
Sch. 2 para. 1(1)(a)

) 1975 s. 13(5ZA); 1988 Sch. 2 para.
1(1)(b)
3) 1975 s. 13(5); 1989 art. 6(2)
4) 1975 s. 13(5A); 1985 Sch. 5 para.
1(b); M1, M12
24(1) 1975 s. 13(5B); 1986 Sch. 8 para.
1(5)
) 1975 s. 13(5C); 1989 art. 6(4)
25(1) 1975 s. 14(1)
) 1975 s. 14(2); 1989 Sch. 1 para. 4(1)
3) 1975 s. 14(3)
4 1975 s. 14(4); 1975P art. 20(1); 1982
Sch. 4 para. 5
(5), (6) 1975 s. 14(6); 1975P Sch. 5 para.

21(b); 1979 Sch. 3 para. 5; 1986
Sch. 9 para. 53; 1989 Sch. 9

(N 1975 s. 14(8)

26(1) 1975 s. 18(1)
(2)-(4) 1975s. 18(2) - (2B); 1989 art. 13
5) 1975 s. 18(3)
(6) 1975 s. 18(4); 1986 art. 44(1); 1989

Sch. 7 para. 7

27(1), (2) 1975 s. 19(1), (1A); 1986 art. 45(1)
3) 1975s. 19(2)

28(1) 1975 s. 20(1); 1986 art. 44(2)(a);

Unemployment Benefit
(Disqualification Period) Order
(NT) 1988 (SR 1988 No. 83) art.
2; 1988E arts. 5(2), 6(a); 1989 art.

14(1)

(2) 1975 s. 20(1A); 1986 art. 44(3)(a);
1989 Sch. 9

3) 1975 s. 20(3)

4) 1975 s. 20(3A); 1985 art. 12

(5 1975 s, 20(4); 1989 art. 14(3)

(6) 1975 s. 20(5); 1988E art. 5(3)

29 1975 s. 20A; 1989 art. 14(4)
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(10), (11)
34(1). )

(3

4-(©

(7
35(1)-(3)

@
-
36(1), (2)

)
37(1)

2

(3). (4)
38(1)

2. 03)

1980(2) art. 5(1); 1988 art. 8; 1989
art. 11(1)

1980(2) art. 5(1A); 1982 Sch. 4 para.
19

1980(2) art. 5(2); 1989 art. 11(1)

1980(2) art. 5(3)

1975 s. 14(1)

1975 s. 14(2); 1989 Sch. 1 para. 4(1)

1975 s. 14(2A); 1982 art. 32(3)

1975 s. 14(3)

1975 s. 14(4); 1975P art. 20; 1982
Sch. 4 para. §

1975 s. 14(6); 1975P Sch. 5 para.
21(b); 1979 Sch. 3 para. 5; 1986
Sch. 9 para. 53; 1989 Sch. 9

1975 s. 14(8)

1975 5. 20(2), (3)

1975 s. 20(5)(c)

1975 s. 15(1); 1989 Sch. 1 para. 5(1)

1975 s. 15(2); 1989 Sch. 1 para. 5(2)

1975 s. 15(3); 1975P art. 16, Sch. 5
para. 22(b); 1990 art. 6(1)

1975 s. 15(4); 1975P Sch. 5 para.
22(c); 1979 Sch. 1 para. 1, Sch. 3
para. 6; 1986 Sch. 9 para. 53

1975 s. 15(5)

1975 s. 15(5A), (5B); 1991D art.
11(1)

1975 s. 15(6); 1982 Sch. 4 para. 6
1975 s. 15A(1), (2); 1985 art. 18(3)
1975 5. 16(1); 1985 art. 11(1)(a)
1975 s. 16(2); 1979 Sch. 1 para. 10
1975 s. 16(2B) - (2D); 1985 art.
11(1)(b); 1986 art. 19(1)(b)
1975 s. 16(3); 1985 art. 11{1)(c)
1975 s. 22(1) - (3); 1986 Sch. 4 para.
13

1975 s. 22(4A); 1988 Sch. 4 para.
2(b)

1975 s. 22(5) - (7); 1986 Sch. 4 para.
13

1975 s. 24(1), (2); 1986 art. 37(1)

1975 s. 24(3); 1989 Sch. 7 para. 8

1975 s. 25(1); 1975P Sch. 5 para. 23;
1975CB Sch. 4 para. 10(a);
Human Fertilisation and
Embryology Act 1990 (c. 37) Sch.
4 para. 3

1975 s. 25(2); 1975CB Sch. 4 para.
10(b)

1975 s. 25(3). (4); 1989 Sch. 8 para.
4(1)

1975 s. 26(1); 1975P Sch. 5 para. 24;
1986 art. 37(3)

1975 s. 26(3), (4); 1989 Sch. 8 para.
4(2)
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Provision
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)
39(1)

@)

(3)

4). (%)

(6)
40(1)

(2
3)

“4)
&)

(6)
(M

(8)
41(1)

(2).3)
4. (5
(6)
M

®
42
43(1)
)
(3)-)
44(1)

2

(3). @4
(5)
(6)

(7

(8)
45(1)

2.3)

4. (5)

(6). (7)

(3)
46(1)
(2)
47(1)

2)-4)
(5)

(6)
48(1)

1989 art. 8(1)

1975P art. 15(1), (3)

1975P art. 15(2)

1986 art. 20(1)(c)

1975 s. 26(2); 1986 art. 37(3)(b)

1989 art. 8(1)

1975P art. 17(1); 1986 Sch. 9 para.
45(a)

1975P art. 17(1A); 1989 Sch. 7 para.
17

1975P art. 17(2); 1986 Sch. 9 para.
45(b)

1975P art. 17(3)

1975P art. 17(4); 1986 Sch. 9 para.
45(c); 1990 art. 6(2)

1977 art. 13(6)

1975P art. 17(5); 1977 art. 5(4); 1989
Sch. 1 para. 10(1)

1975P art. 17(6)

1975P art. 18(1); 1979 Sch. 1 para.
18

1975P art. 18(2), (3)

1975P art. 18(4); 1990 art. 6(3)

1986 art. 20(1)(d)

1975P art. 18(5); 1977 art. 5(4); 1989
Sch. 1 para. 10(2)

1975P art. 18(6)

1975P art. 18A; 1991D art. 11(3)

1975 5. 27(6)

1977 art. 5(1); 1979 Sch. 1 para. 8

1975P art. 27

1975 s. 28(1); 1975P Sch. 5 para. 25;
1989 Sch. 8 para. 4(3)

1975 s. 28(1A); 1989 Sch. 8 para.
4(4)

1975P art. 8(1); 1992U art. 4(2)

1975P art. 8(4); 1979 Sch. 3 para. 16

1975P art. 8(5); 1986 Sch. 8 para.
5(1)

1975P art. 8(6)

Transitional

1975P art. 8(2); 1986 art. 19(2)

1975P art. 8(2A); 1986 art. 19(3)

1975P art. 8(2B); 1986 art. 19(3)

1975P arts. 8(3), 70A; 1979 art. 14;
1986 art. 19(4)

Drafting

1986 art. 19(6)

1986 art. 19(5)

1975 s. 28(7); 1980(2) art. 3(3); 1985
art. 11(2)(a), (b)

1975 5. 28(7A) - (7C); 1985 art.
11(2)(c); 1986 art. 19(1)(b)

1975 s. 28(8)

1980(2) art. 3(4)

1975P art. 22(1); 1979 Sch. 1 para. 5
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Derivation

(2

()
49(1)

(2). 3)

4

(5

(6)

(M, @)

50(1)
@)
(), (4)
()
51(1)

()
(3)
Q)

52(1)- (3)
G

33(1), (2)
(3)

54(1), (2)
(3)
C))

55

56(1), (2)

(3. 4)
)

(6)
57(1)

(2

(3
4
&)
6. (M

®
9). (10)

58(1)
2

(3)
(C))

()
59(1), (2)
)

1979 Sch. 1 para. 20

1975P art. 22(2)

1975 s. 29(1)

1975 s. 29(2), (3); 1989 art. 9(3)(a)

1975 s. 29(4)

1975 s. 29(5); 1989 art. 9(3)(b)

1975 s. 29(6)

1975 s. 29(9), (9A); 1989 Sch. 8
para. 4(5)

1975 s. 29(7); 1975P Sch. S para. 26

1975 s. 29(8); 198S art. 11(3)

1975P art. 9

1986 art. 20(1)(a)

1975P art. 10(1); 1979 Sch. 1 paras.
4,14

1975P art. 10(2)

1986 art. 20(1)(b)

1975P art. 10(3); 1989 Sch. | para.
9(2)

1975P art. 11(1) - (3); 1986 art. 19(1)

1979 Sch. 1 para. 15

1975P art. 12; 1986 art. 19(1)(a)

1979 Sch. 1 para. 16

1975 s. 30(3); 1989 Sch. 9

1975 s. 30(4); 1975P Sch. 5 para. 27

1975 s. 30(5); 1989 Sch. 1 para. 2(2)

1975P art. 14; 1989 art. 9(4)

1975 s. 31; 1975CB Sch. 4 para. 11;
1977 art. 18(2)

1975 s. 43(1); 1975CB Sch. 4 para.
16(a)

1975 s. 43(2); 1975CB Sch. 4 para.
16(b); 1977 art. 18(3)

1986 art. 41

1975 s. 17(1); 1980(2) art. 3(1); 1989
art. 12(2)

1975 s. 22(4); 1986 Sch. 4 para. 13;
1988 Sch. 4 para. 2(a)

1975 s. 17(2); 1989 art. 12(3); M2

1975 s. 17(2A); 1988 Sch. 4 para. |

1975 s. 17(2B); 1989 art. 12(4)

1975 s. 17(2C), (2D); 1989 Sch. 8
para. 3

1975 s. 17(3)

1975 5. 17(4), (5); 1980(2) art. 3(4);
1981 art. 6

1989 Sch. 8 para. 2(1)

1989 Sch. 8 para. 2(2); 1990 Sch. 6
para. 19(2)

1989 Sch. 8 para. 2(3)

1989 Sch. 8 para. 2(6); 1990 Sch. 6
para. 19(3)

1989 Sch. 8 para. 2(7)

1975 s. 20(2), (3)

1975 s. 20(5)(c)
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Provision

Derivation

60(1)
(2.3

(4)-(6)

(N

(8
61(1)

2

62
63

64
65(1)

(2)
3

4)
&)

(6)

66

67(1)
(2)
68(1) - (4)
(5)
(6). (7
8). 9

(10)
(1

(12)
(13)

69

70(1)
(2)
(3)- (5)
(6)
(M-
(10)

71

1975 s. 33(1), (2)

1986 Sch. 3 para. 10; 1988 Sch. 1
para. 5

1975 s. 33(3); 1975P Sch. 5 para. 28;
1990 Sch. 6 para. 1(1)

1975 s. 33(4); 1975P art. 21(5); 1986
art. 19(1)

1986 Sch. 3 para. 10; 1988 Sch. 1
para. 5

1977 art. 7(1); 1986 art. 19(1)(a);
1990 Sch. 6 para. 1(3)

1977 art. 7(2); 1986 art. 19(1)(a),
1990 Sch. 6 para. 1(4)

1975P art. 26

1975 s. 34; 1975P Sch. 5 para. 29;
1984 Sch. 2 para. 2; 1990 art. 4(3);
1991D art. 3(1), Sch. 4

1975 s. 35(1); 1988 art. 3; 1991D art.
4(1)

1975 s. 35(2); 1979 art. 3(2); 1989
Sch. 8 para. 5(2)

1975 s. 35(2A); 1979 art. 3(3)

1975 s. 35(3); 1991D Sch. 2 para.
2(2)

1975 s. 35(4); 1989 Sch. 8 para.
5(3)(a); 1991D Sch. 2 para.2(3)
1975 s. 35(4A); 1980 Sch. 1 para. 8;
1989 Sch. 8 para. 5(4); 1991D

Sch. 2 para. 2(3)

1975 s. 35(4); 1979 art. 3(5); 1989
Sch. 8 para. 5(3)(b); 1990 art.
3(2); 1991D Sch. 4

1975 s. 35(2B), (2C); 1990 art. 3(1);
1991D Sch. 2 para. 2(1)

1975 s. 35(5A); 1979 art. 3(6)

1975 s. 35(6)

1975 s. 36(1) - (4); 1984 art. 5(1)

1975 s. 36(4A); 1985 Sch. 4 para. 2

1975 s. 36(5), (6); 1984 art. 5(1)

1975 s. 36(6A), (6B); 1989 Sch. 8
para. 6

1975 s. 36(6C); 1991D art. 11(2)

1975 s. 36(7); 1984 art. 5(1); 1989
Sch. 8 para. 2(5); 1990 Sch. 6
para. 19(4)

1989 Sch. 8 para. 2(4)

1975 s. 36(8); 1984 art. 5(1); 1989
Sch. 8 para. 2(6) (part), (7)

1975 5. 36A; 1990 art. 4(1)

1975 s. 37(1)

1975 s. 37(2); 1991D Sch. 2 para. 3

1975 5. 37(3) - (5)

1975 s. 37(6)

1975 s. 37(7) - (9)

1975 s. 37(6)

1975 s. 37ZA; 1991D art. 3(2)
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Provision

Derivation

72
73
74(1)
2
75
76
77(1)

(2), 3)
4. (%)

(6)
€)]
®)
®
(10)
an
78(1), (2)
3@
(5
(6)
(M, (8)
€))
79
80(1)

(2)
3)

C)

(5. (6)

@)
81(1). (2)

(&)
82(1)

(2)
(&)
4

)
83(1)

1975 5. 37ZB; 1991D art. 3(2)

1975 s. 37ZC; 1991 D art. 3(2)

1977 art. 10(1); 1991D Sch. 2 para.
7

1977 art. 10(3)

1975 s. 37ZD;, 1991D art. 3(2)

1975 s. 37ZE; 1991D art. 3(2)

1975 s. 38(1); 1975CB Sch. 4 para.
13(a)

1975 s. 38(2), (3)

1975 s. 43(1); 1975CB Sch. 4 para.
16(a)

1975 s. 43(2); 1975CB Sch. 4 para.
16(b); 1977 art. 18(3)

1975 s. 38(1)

1975 s. 38(4)

1975 s. 38(5); 1975CB Sch. 4 para.
13(c)

1975 s. 38(6); 1986 art. 46(a)

1975 s. 38(7); 1986 art. 46(b)

1975 s. 39(1)(a), (b)

1975 s. 39(1)(c); 1979 Sch. 1 para. 2;
1986 art. 19(1)(b)

1975 5. 39(2)

1975 s. 39(2A); 1985 art. 14(1)(b)

1975 s. 39(3), (3A); 1989 Sch. 8
para. 4(6)

1975 s. 39(4)

1975 s. 40

1975 s. 41(1); 1975CB Sch. 4 para.
14(a)

1975 s. 41(2); 1984 Sch. 3 para. 2(a)

1975 s. 41(2A); 1984 Sch. 3 para.
2(c)

1975 s. 41(2B); 1984 Sch. 3 para.
2(c); 1992U art. 11

1975 s. 41(4), (5); 1975CB Sch. 4
para. 14(b), (c)

1975 s. 41(2D); 1984 Sch. 3 para.
2(c)

1975 s. 43(1); 1975CB Sch. 4 para.
16

1975 s. 43(2); 1975CB Sch. 4 para.
16(b); 1977 art. 18(3)

1975 s. 44(1); 1975CB Sch. 4 para.
17(a); 1980 Sch. | para. 5(2); 1988
Sch. 4 para. 3(a)

1975 s. 44(2); 1975CB Sch. 4 para.
17(a); 1980 Sch. 1 para. 5(2)

1975 s. 44(3)(a); 1988 Sch. 4 para.
3(b)

1975 s. 44(3)(c); 1975CB Sch. 4
para. 17(b); 1980 Sch. 1 para. 4

1975 s. 44(4)

1975 s. 45(1)
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Provision

Derivation

(2)

(3)
84(1)

(0]

3)
85(1)
2

3)
4
86(1)

()
87(1)

2
88
89

90
91
92
93
94(1)
2
3
@
&)
(6)
(7
95(1) - (3)
(4). (5)
96
97
98 - 101
102(1). (2)
3)

103(1)
2)-(4)

)
(6)

(M. (8)
104(1). (2)
(3). 4

105
106
107

1975 s. 45(2); 1975CB Sch. 4 para.
18; 1988 Sch. 4 para. 4(a)

1975 s. 45(2A); 1985 art. 15(1)

1975 s. 45A(1); 1984 art. 6; 1985 art.
15(2)(a)

1975 s. 45A(2); 1985 art. 15(2)(b);
1988 Sch. 4 para. 5(a)

1975 s. 45A(3); 1985 art. 15(2)(b)

1975 s. 46(1)

1975 s. 46(2); 1975CB Sch. 4 para.
19; 1980 Sch. 1 para. 4(b)

1975 s. 46(3)

1975 s. 46(4); 1985 art. 15(3)

1975s. 47(1); 1975CB Sch. 4 para.
20; 1980 Sch. 1 para. 5(2); 1989
Sch. 8 para. 7(1)

1975 s. 47(1A); 1985 art. 15(4)(b)

1975 s. 47A; 1980 Sch. 1 para. §;
1990 Sch. 6 para. 1(2)

1975 s. 47A; 1990 Sch. 6 para. 1(2)

1975 s. 48(1)

1975 s. 47B; 1984 art. 8(a); 1989 art.
11(3)

1975 s. 49; 1984 Sch. 2 para. 2

1975 s. 49A; 1986 art. 45(2)

1975 s. 84A; 1989 Sch. 8 para. 7(2)

1991D art. 11(5)

1975 s. 50(1); 1986 Sch. 3 para. 2

1975 s. 50(1A); 1988 Sch. 4 para. 8

1975 s. 50(3)

1975 s. 50(4); 1982 Sch. 4 para. 8(2)

1975 s. 50(5)

1975 s. 50(6); 1982 Sch. 4 para. 8(3)

1986 Sch. 10

1975 s. 51

1977 art. 13(3)

1975 s. 148

1975 s. 147

1975 ss. 52 - 55

1975 s. 50A(1), (2); 1982 art. 32(4)

1975 s. 50A(3); 1982 art. 32(4); 1989
Sch. 1 para. §(1)

1975 s. 57(1); 1986 Sch. 3 para. 3(1)

1975 s. 57(1A) - (1C); 1986 Sch. 3
para. 3(2)

1975 s. 57(3)

1975 s. 57(4); 1982 art. 32(2): 1989
Sch. 7 para. 11

1975 s. 57(6); 1986 Sch. 3 para. 3(4)

1975 s. 61(1), (2)

1975 s. 61(3). (4); 1986 Sch. 3 para.
6

1975s. 63

Drafting

1975 s. 91; 1982 Sch. 4 para. 11,
Sch. 5; M4
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Provision

Derivation

108(1) - (4)
(5)

6)
109(1), (2)

3
4) - (6)
(N

110

11

112(1), (2)

3

113(1), (2)
()
114(1), (2)
()

)

115(1), (2)

()

4
116
117-119
120
121

122(1), (2)

3)
123(1)

2

(3)

)

(5), (6)
124(1) - (4)

(5)
125(1) - (4)

(5)

(6)

(7

1975 s. 76(1) - (4)

1975 s. 76(4A); 1990 Sch. 6 para.
2(1)

1975 s. 76(5)

1975 s. 77(1), (2); 1990 art. 5(7),
Sch. 6 para. 2(2)

1975 s. 77(3)

1975 s. 77(4); 1986 Sch. 3 para. 13

1975 s. 77(5); 1986 Sch. 3 para. 13

1975s. 78

Drafting

1977 art. 14(1); 1977SB Sch. 7; 1986
Sch. 10

1977 art. 14(2); 1986 Sch. 9 para. 49,
Sch. 10

1975 s. 82(5), (6)

1975 s. 83; 1985 Sch. 5 para. 3

1975 s. 84(1), (2)

1975 s. 84(4); 1985 art. 15(6)

1975 s. 84(5); 1985 art. 15(8); 1986
Sch. 3 paras. 4, 15

1975 s. 122(1), (2)

1975 s. 122(2)

Drafting

19755s. 123

1975 ss. 124 - 126

1975s. 152

1975 Sch. 17; 1975P Sch. 5 para. 44;
1975CB Sch. 4 para. 37; 1977 art.
18(1); 1980 Sch. | para. 7; 1984
Sch. 2 para. 9; 1985 Sch. 5 para.
6; 1986 Sch. 10; 1989 arts. 3(3),
11(2), 14(5), Sch. 1 para. 3(11);
1990 Sch. 6 para. 9; 1991D art.
11(4); drafting

1986 art. 21(1), (2); 1991D art. 8(2),
3)

1986 art. 32(4)

1986 art. 21(3); 1988 art. 6(1); 1989
art. 15(1)

1986 art. 21(4N); 1988 art. 6(2)

1986 art. 21(4)

1986 art. 22(1); 1988 Sch. 4 para.
16(1)

1986 art. 22(1A), (1B); 1988 Sch. 4
para. 16(2)

1986 art. 21(4A) - (4D); 1988 art.
6(2)

1986 art. 21(4N); 1988 art. 6(2)

1986 art. 24(1) - (4)

1986 art. 24(5); ICTA 1988 Sch. 29
para. 32

1986 art. 24(5A); 1988 Sch. 4 para.
17(1)

1986 art. 24(6); 1990 Sch. 6 para.
12(2); 1992U art. 15
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Provision Derivation
(8) 1986 art. 24(7); 1990 Sch. 6 para.
12(3)
126 1986 art. 24A; 1988 Sch. 4 para. 18;
1989 Sch. 8 para. 15
127(1) 1986 art. 21(5), (5A); 1988 art. 5(1);
1991D art. 10(1)
) 1986 art. 22(2), (3)
3) 1986 art. 21(6); 1989 Sch. 8 para. 14
4) 1986 art. 21(10); 1991D art.10(2)
&) 1986 art. 22(6)(a)
6) 1986 art.-79(3)
128(1) 1986 art. 21(6A), (6D); 1991D art.
8(4)
). (3) 1986 art. 21(6B), (6C); 1991D art.
8(4)
@) 1986 art. 21(6E); 1991D art. 8(4)
(5) 1986 art, 22(3A), (3B); 1991D art.
8(8)
(6) 1986 art. 21(6F); 1991D art. 8(4)
@) 1986 art. 28B(4); 1991D art. 9(1)
(8) 1986 art. 22(6);.1991D art. 8(9)
) 1986 art. 79(3); 1991D Sch. 3 para.
6
129(1), (2) 1986 art. 21(7), (8)
3) 1986 art. 22(4), (5)
@) 1986 art. 22(6)(b)
130(1) 1986 art. 23(6)
) 1986 art. 21(9)
(3) 1986 art. 22(7)
131(1), (2) 1986 art. 23(1), (2)
3). @ 1986 art. 23(2A), (2B); 1990 art. 11
(5)., (6) 1986 art. 23(3), (4)
132(1) 1986 art. 23(5)
2). (3) 1986 art. 23(7), (8)
“) 1986 art. 23(9)
133(1) 1986 arts. 2(2), 21(11), 29(1)(b);
1991D art. 8(6); drafting
2) 1986 art. 21(12); 1989 art. 15(2);
1991D art. 8(7)
134(1) 1986 art. 33(2); 1987 art. 3
2) 1986 art. 33(2A); 1988 Sch. 3 para. |
3) 1986 art. 34(1A); 1988 Sch. 3 para. 8
4) 1986 art. 2(2)
135(1) - (3) 1986 art. 34(2) - (4)
4) 1986 art. 34(4A); 1988 Sch. 3 para. 9
(5) 1986 art. 34(11)
136(1) 1986 art. 34(9); 1988 Sch. 3 para. 10
) 1986 art. 34(10)
3) 1986 art. 34(10ZA); 1990 art. 12(3)
4) 1986 art. 34(10A); 1988 Sch. 3 para.
11; 1990 art. 12(4)
5) 1986 art. 33(11); 1988 Sch. 3 para. 6
137 1975CB art. 3(1)
138(1) 1975CB art. 4(1); 1986 art. 71(1)(a);

1988 art. 6(3)
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Provision Derivation
2). (3) 1975CB art. 4(1A), (1B); 1986 art.
71(1)(b)
4), (5) 1975CB art. 4(2), (3)
139 1975CB art. §
140(1), (2) 1975CB art. 6(1); 1988 art. 6(4)
3) 1975CB art. 6(2)
141(1) - (4) 1975CB art. 7(1) - (4)
(5) 1975CB art. 24(1)(a)
142 1975CB art. 15
143(1) 1975CB art. 2(2)
2)-(4) 1975CB art. 2(3) - (5)
5) 1975CB art. 11
(6) 1975CB art. 2(6)
144 1986 Sch. 6 para. 2
145 1986 Sch. 6 para. 3
146(1) 1986 Sch. 6 para. 1(1)
2) 1986 art. 2(2), Sch. 6 para. 1(2);
ICTA 1988 Sch. 29 para. 32;
1991D Sch.2 para. 12
3) 1986 Sch. 6 para. 1(2)
4) 1986 Sch. 6 para. 1(3)
147(1), (2) 1982 art. 3(1), (2)
3) 1982 art. 25A(1); 1984 Sch. § para. 8
), (5) 1982 art. 3(3). (4)
(6) 1982 art. 3(5); 1986 art. 69
148(1), (2) 1982 art. 4(1), (2)
3) 1982 art. 4(3); Statutory Sick Pay
(General) (Amendment)
Regulations (NI) 1986 (SR 1986
No. 83) reg. 2(1)
4) 1982 art. 4(3A); 1985 art. 18(4)
(5), (6) 1982 art. 4(4), (5)
149(1) - (4) 1982 art. 5(1) - (4)
5) 1982 art. 5(4A); 1985 art. 18(5)
6), (7) 1982 art. 5(5), (6)
8), (9) 1982 art. 5(6A), (6B); 1985 Sch. 4
para. 4
(10), (11) 1982 art. 5(7). (8)
(12) 1982 art. 5(9); 1986 Sch. 9 para. 50
150(1) 1982 art. 6(1)
2) 1982 art. 6(2); 1984 Sch. § para. 7
3). 4 1982 art. 6(3), (4)
151(1) - (3) 1982 art. 7(1) - (3)
4) 1982 art. 7(4); 1985 art. 18(1)
) 1982 art. 7(5)
152 1982 art. 8
153(1) 1982 art. 9(1); Statutory Sick Pay
(Rate of Payment) Order (NI)
1992 (SR 1992 No. 27) art. 2
) 1982 art. 9(1A); 1986 art. 68(1):
1990 Sch. 6 para. 11(1)
3) 1982 art. 9(2)
154(1) 1982 art. 11(1); 1991SP art. 3(1)
(2) 1982 art. 11(1B); 1991SP art. 4(1)
3) 1982 art. 11(1D); 1991SP art. 4(1)
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Provision

Derivation

C))
&)

(6)

M
155
156
157

158

159(1)
(2)
3)-(5)
(6)

)
160(1) - (6)
)

(8)
®

(10)

161
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