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Taxation of Chargeable Gains Act 1992

1992 CHAPTER 12

PART IIT

INDIVIDUALS, PARTNERSHIPS, TRUSTS AND COLLECTIVE INVESTMENT SCHEMES [FIETC]

CHAPTER 11

SETTLEMENTS
Migration of settlements, non-resident settlements and dual resident settlements

['87 Non-UK resident settlements: attribution of gains to beneficiaries

(1) This section applies to a settlement for a tax year (“the relevant tax year”) if [*there
is no time in that year when the trustees are resident in the United Kingdom].

(2) Chargeable gains are treated as accruing in the relevant tax year to a beneficiary of
the settlement who has received a capital payment from the trustees in the relevant
tax year or any earlier tax year if all or part of the capital payment is matched (under
section 87A as it applies for the relevant tax year) with [“'the section 1(3) amount] for

the relevant tax year or any earlier tax year.
["(2A) If the relevant tax year is a split year as respects the beneficiary, the gains are treated
as accruing in the UK part of that year.]

(3) The amount of chargeable gains treated as accruing is equal to—
(a) the amount of the capital payment, or
(b) if only part of the capital payment is matched, the amount of that part.

(4) [**The section 1(3) amount] for a settlement for a tax year for which this section applies
to the settlement is—
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(a) the amount upon which the trustees of the settlement would be chargeable to
tax under [“*section 1(3)] for that year if they were resident *’... in the United
Kingdom in that year, or

(b) if section 86 applies to the settlement for that year, the amount mentioned in
paragraph (a) minus the total amount of chargeable gains treated under that
section as accruing in that year.

(5) [®*The section 1(3) amount] for a settlement for a tax year for which this section does
not apply to the settlement is nil.

[*(5A) Where (apart from this subsection) the amount mentioned in subsection (4)(a) would
include a chargeable gain or allowable loss to which section 1A(3)(b) or (c) applies
(disposals by non-UK residents within the charge to capital gains tax), so much of
the gain or loss as would be so included is to be disregarded for the purposes of
determining the section 1(3) amount.]

[F'°(5B) Where (apart from this subsection) the amount mentioned in subsection (4)(a) would

include an amount of chargeable gains treated as accruing under section 103KA(2) or
(3) (carried interest gains), the amount of the gains is to be disregarded for the purposes
of determining ["'the section 1(3) amount].]

(6) For the purposes of this section a settlement arising under a will or intestacy is treated
as made by the testator or intestate at the time of death.

Textual Amendments

F1  Ss. 87-87C substituted for s. 87 (with effect in accordance with Sch. 7 para. 115 of the amending Act)
by Finance Act 2008 (c. 9), Sch. 7 para. 108 (with Sch. 7 paras. 116-119)

F2  Words in s. 87(1) substituted (with effect in accordance with Sch. 46 para. 112 of the amending Act)
by Finance Act 2013 (c. 29), Sch. 46 para. 92(2)

F3  Words in s. 87(2) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending
Act) by Finance Act 2019 (c. 1), Sch. 1 para. 35(2)

F4  S.87(2A) inserted (with effect in accordance with Sch. 10 para. 1(13) of the amending Act) by
Finance Act 2018 (c. 3), Sch. 10 para. 1(4)(a)

F5  Words in s. 87(4) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending
Act) by Finance Act 2019 (c. 1), Sch. 1 para. 35(3)(a)

F6  Words in s. 87(4)(a) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending
Act) by Finance Act 2019 (c. 1), Sch. 1 para. 35(3)(b)
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virtue of Finance Act 2013 (c. 29), Sch. 46 para. 92(3)

F8  Words in s. 87(5) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending
Act) by Finance Act 2019 (c. 1), Sch. 1 para. 35(4)

F9  S.87(5A) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending Act) by
Finance Act 2019 (c. 1), Sch. 1 para. 35(5)

F10 S. 87(5B) inserted (with effect in accordance with s. 32(5) of the amending Act) by Finance (No. 2)
Act 2017 (c. 32), s. 32(4)

F11 Words in s. 87(5B) substituted (with effect in accordance with Sch. 1 paras. 120, 123 of the amending
Act) by Finance Act 2019 (c. 1), Sch. 1 para. 35(6)

F12 S. 87(7) omitted (with effect in accordance with Sch. 10 para. 1(13) of the amending Act) by virtue of
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Act 2008 (c. 9), Sch. 7 para. 93(3))
C2  Ss. 87-89 modified (21.7.2008) by Finance Act 2008 (c. 9), Sch. 7 para. 125(2)
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