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Taxation of Chargeable Gains Act 1992

1992 CHAPTER 12

PART IV

SHARES, SECURITIES, OPTIONS ETC.

CHAPTER 1

GENERAL
Share pooling, identification of securities, and indexation

105  Disposal on or before day of acquisition of shares and other unidentified assets.

(1) ["'Paragraphs (a) and (b) below] shall apply where securities of the same class are
acquired or disposed of by the same person on the same day and in the same capacity—
(a) all the securities so acquired shall be treated as acquired by a single transaction
and all the securities so disposed of shall be treated as disposed of by a single
transaction, and
(b) all the securities so acquired shall, so far as their quantity does not exceed that
of the securities so disposed of, be identified with those securities.
["%(2) Where the quantity of securities disposed of by any person exceeds the aggregate
quantity of—
(a) the securities (if any) which are required by subsection (1) above to be
identified with securities acquired on the day of the disposal,
(b) the securities (if any) which are required by [“section] 106A(5) to be
identified with securities acquired after the day of the disposal, and

(c) the securities (if any) which are required by any of the provisions of sections
104, ... 106A or 107, or of Schedule 2, to be identified with securities
acquired before the day of the disposal,
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the disposal shall be treated as diminishing a quantity of securities subsequently
acquired, and as so diminishing any quantity so acquired at an earlier date, rather than
one so acquired at a later date.]

[*(3) None of the securities which, by virtue of this section, are identified with other
securities shall be regarded as forming part of an existing section 104 holding or as
constituting a section 104 holding.]

[F%(4) Subsection (5) applies if an individual—

(a) acquires shares (“the relevant shares”) of the same class, on the same day and
in the same capacity, and

(b) some of the relevant shares are relevant EMI shares (as defined by
section 1691(7C) to (7QG)).

(5) This section has effect as if—

(a) paragraph (a) of subsection (1) required the relevant EMI shares to be treated
as acquired by the individual by a single transaction separate from the
remainder of the relevant shares (which are also to be treated by virtue of that
paragraph as acquired by the individual by a single transaction), and

(b) subsection (1) required the relevant EMI shares to be treated as disposed of
after the remainder of the relevant shares.]

Textual Amendments

F1  Words in s. 105(1) substituted (with effect in accordance with s. 124(7) of the amending Act) by
Finance Act 1998 (c. 36), s. 124(2)

F2  S. 105(2) substituted (with effect in accordance with s. 124(7) of the amending Act) by Finance Act
1998 (c. 36), s. 124(2)

F3  Word in s. 105(2)(b) substituted (with effect in accordance with s. 72(3) of the amending Act) by
Finance Act 2006 (c. 25), s. 72(2)(b)(i)

F4  Word in s. 105(2)(c) repealed (with effect in accordance with s. 72(3) of the amending Act) by Finance
Act 2006 (c. 25), s. 72(2)(b)(ii), Sch. 26 Pt. 3(9)

F5 S.105(3) inserted (with effect in accordance with Sch. 2 para. 100 of the amending Act) by Finance
Act 2008 (c. 9), Sch. 2 para. 86

F6  S. 105(4)(5) inserted (with effect in accordance with Sch. 24 paras. 5, 6(4)(5) of the amending Act) by
Finance Act 2013 (c. 29), Sch. 24 para. 3

Modifications etc. (not altering text)

C1  Ss. 104-114 modified by The Personal Equity Plan Regulations 1989 (S.I. 1989/469), reg. 27(2) (as
substituted (with effect in accordance with reg. 1(3) of the amending S.I.) by S.I. 1998/1869, regs.
1(1), 12)

C2  Ss. 104-114 modified (6.4.1999) by The Individual Savings Account Regulations 1998 (S.I.
1998/1870), regs. 1, 34(2) (as amended (6.4.2008) by S.I. 2008/704, regs. 1, 15(2))

C3  Ss. 104-106 excluded (with effect in accordance with s. 63(4) of the amending Act) by Finance Act
2000 (c. 17), Sch. 15 para. 93(6)

C4  S. 105 applied (with effect in accordance with s. 1184(1) of the amending Act) by Corporation Tax Act
2010 (c. 4), ss. 76(4), 1184(1) (with Sch. 2)

CS5 S. 105 modified (with effect in accordance with s. 148 of the amending Act) by Finance Act 2012
(c. 14),s. 121(4) (with s. 147, Sch. 17)
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Sch. 5C para. 3(6) modified by S.I. 2004/2199 reg. 7(2)
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