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Water Industry Act 1991

1991 CHAPTER 56

PART VI

UNDERTAKERS * POWERS AND WORKS

CHAPTER 1

UNDERTAKERS’ POWERS
Entry to land etc. by water undertakers

168 Entry for works purposes.

(1) Any person designated in writing for the purpose by a relevant undertaker may enter
any premises for any of the purposes specified in subsection (2) below.

(2) The purposes mentioned in subsection (1) above are—
(a) the carrying out of any survey or tests for the purpose of determining—

(i) whether it is appropriate and practicable for the undertaker to exercise
any relevant works power; or

(i1) how any such power should be exercised;
or
(b) the exercise of any such power.

(3) The power, by virtue of subsection (1) above, of a person designated by a relevant
undertaker to enter any premises for the purposes of carrying out any survey or tests
shall include power—

(a) to carry out experimental borings or other works for the purpose of
ascertaining the nature of the sub-soil; and

(b) to take away and analyse such samples of water or effluent or of any land or
articles as the undertaker—
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(i) considers necessary for the purpose of determining either of the
matters mentioned in subsection (2)(a) above; and

(i1) has authorised that person to take away and analyse.

(4) Part II of Schedule 6 to this Act shall apply to the rights and powers conferred by
this section.

(5) In this section “relevant works power” means any power conferred by any of the
provisions of sections 158, 159, 161, 163 and 165 above, other than section 161(3).

Modifications etc. (not altering text)
C1  S. 168 restricted (1.4.1996) by 1980 c. 66, s. 100(6B)(b) (as inserted (1.4.1996) by 1994 c. 19, s.
22(1), Sch. 7 Pt. I para. 9 (with ss. 54(5)(7), 55(5)); S.I. 1996/396, art. 3, Sch. 1)

169  Power to carry out surveys and to search for water.

(1) Without prejudice to the rights and powers conferred by section 168 above, any person
designated in writing under this section by a water undertaker may enter any premises
for any of the purposes specified in subsection (2) below.

(2) The purposes mentioned in subsection (1) above are the carrying out of any survey or
tests for the purpose of determining—
(a) whether it would be appropriate for the undertaker to acquire any land, or any
interest or right in or over land, for purposes connected with the carrying out
of its functions; or

(b) whether it would be appropriate for the undertaker to apply for a compulsory
works order under section 167 above and what compulsory powers it would
be appropriate to apply for under that section.

(3) The power by virtue of subsection (1) above of a person designated under this section
to enter any premises for the purpose of carrying out any survey or tests shall include
power—

(a) to carry out experimental borings or other works for the purpose of
ascertaining the nature of the sub-soil, the presence of underground water in
the sub-soil or the quantity or quality of any such water;

(b) to install and keep monitoring or other apparatus on the premises for the
purpose of obtaining the information on which any such determination as is
mentioned in subsection (2) above may be made; and

(c) to take away and analyse such samples of water or of any land or articles as
the undertaker considers necessary for any of the purposes so mentioned and
has authorised that person to take away and analyse.

(4) The powers conferred by this section shall not be exercised in any case for purposes

connected with the determination of—

(a) whether, where or how a reservoir should be constructed; or

(b) whether, where or how a borehole should be sunk for the purpose of

abstracting water from or discharging water into any underground strata,

unless the Secretary of State has, in accordance with subsection (5) below, given his
written authorisation in relation to that case for the exercise of those powers for those
purposes.
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(5) The Secretary of State shall not give his authorisation for the purposes of subsection (4)
above unless—

(a) he is satisfied that notice of the proposal to apply for the authorisation has
been given to the owner and to the occupier of the premises in question; and

(b) he has considered any representations or objections with respect to the
proposed exercise of the powers under this section which—

(i) have been duly made to him by the owner or occupier of those
premises, within the period of fourteen days beginning with the day
after the giving of the notice; and

(i1) have not been withdrawn.

(6) Part II of Schedule 6 to this Act shall apply to the rights and powers conferred by
this section.

Modifications etc. (not altering text)
C2  S.169(4)(5): functions for certain purposes exercisable concurrently with the Secretary of State (W.)
(1.7.1999) by S.I. 1999/672, art. 2, Sch. 1

170 Entry etc. for other purposes.

(1) Any person designated in writing for the purpose by a water undertaker may enter any
premises for any of the following purposes, that is to say—

(a) the carrying out of any survey or tests for the purpose of determining—

(i) whether it is appropriate and practicable for the undertaker to exercise
any power under any provision of Part III of this Act to disconnect
any pipe or cut off any supply of water to any premises or to carry
out any works which it is authorised to carry out under section 64(4),
66(3) or 75 above; or

(i1) how any such power should be exercised;
(b) the exercise of any such power;
(c) the monitoring and recording of—

(i) whether water supplied to any premises for domestic or food
production purposes is wholesome at the time of supply; or

(i) the quality of the water from any source, or combination of sources,
which is or is to be used for supplying water to any premises for those

purposes,
and the carrying out of any tests for that purpose.

(2) Any person designated for the purpose—
(a) by any water undertaker within whose area any waterworks are situated; or
(b) by any water undertaker which takes water from any waterworks,
shall, on producing some duly authenticated document showing his authority, have
a right at all reasonable hours to enter any premises for the purpose of ascertaining
whether there is, or has been, any contravention of section 72 above in relation to
those waterworks.

(3) Any person designated in writing for the purpose by a water undertaker may—
(a) enter any premises for the purpose of—
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(i) ascertaining whether any provision contained in or made or having
effect under this Act with respect to any water fittings or with respect
to the waste or misuse of water is being, or has been, contravened;

(i1) determining whether, and if so in what manner, any power or duty
conferred or imposed on any person by regulations under section 74
above should be exercised or performed; or

(iii) exercising any such power or performing any such duty;
or

(b) carry out such inspections, measurements and tests on premises entered by
that person or on water fittings or other articles found on any such premises,
and take away such samples of water or of any land and such water fittings
and other articles, as that person has been authorised to carry out or take away
in accordance with regulations under that section.

(4) During any period when a prohibition or restriction under section 76 above is in
force, any person designated for the purpose by the water undertaker which imposed
the prohibition or restriction shall, on producing some duly authenticated document
showing his authority, have a right at all reasonable hours to enter any premises to
which the prohibition or restriction applies for the purpose of ascertaining whether
there is, or has been, any contravention of the prohibition or restriction.

(5) The power by virtue of subsection (1) above of a person designated by a water
undertaker to enter any premises for the purpose of carrying out any survey or tests
shall include power to take away such samples of water or effluent or of any land or
articles as the undertaker—

(a) considers necessary for the purpose of determining any of the matters
mentioned in paragraph (a) or (c) of that subsection; and

(b) has authorised that person to carry out or take away.

(6) Expressions used in this section and in any provision of Part III of this Act in relation
to which this section has effect shall have the same meaning in this section as in
that provision; and, without prejudice to the generality of this provision, subsections
(2) and (3) of section 68 above and the definitions of “food production purposes”
and “wholesome” in section 93(1) above shall apply for the purposes of any power
conferred by virtue of subsection (1)(c)(i) above as they apply for the purposes of that
section.

(7) Part 1 of Schedule 6 to this Act shall apply to the rights of entry conferred by
subsections (2) and (4) of this section; and Part II of that Schedule shall apply to the
rights and powers conferred by the other provisions of this section.

(8) The provisions of this section shall be without prejudice to the other rights and powers
conferred by this Part.

171 Entry for sewerage purposes.

(1) Any person designated in writing for the purpose by a sewerage undertaker shall, on
producing any duly authenticated document showing his authority, have a right to enter
any premises at all reasonable hours-

(a) for the purpose of ascertaining whether there is or has been, on or in
connection with the premises, any contravention of any of the relevant
sewerage provisions which it is the function of the undertaker to enforce;
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(b) for the purpose of ascertaining whether or not circumstances exist which
would authorise or require the undertaker to take any action or carry out any
works under any of the relevant sewerage provisions;

(c) for the purpose of taking action or carrying out any works authorised by or
under any of the relevant sewerage provisions to be taken or carried out by
the undertaker;

(d) generally for the purpose of carrying out the undertaker’s functions under the
relevant sewerage provisions.

(2) Part T of Schedule 6 to this Act shall apply to the right of entry conferred by
subsection (1) above.

(3) Any person designated by a sewerage undertaker under subsection (1) above for the
purpose of exercising any power under this section for the purposes of Chapter 111
of Part IV of this Act may, on any occasion on which he so exercises that power in
relation to any premises, obtain and take away any sample of any trade effluent which
is passing (either directly or through ["'a drain or private sewer]) from those premises
into any of the undertaker’s public sewers.

(6) In this section “trade effluent” and “trade premises” have the same meanings as in
Chapter 111 of Part IV of this Act; and, accordingly, section 139 above shall have effect
for the purposes of this section as it has effect for the purposes of that Chapter.

Textual Amendments
F1  Words in s. 171(3) substituted (28.5.2004) by Water Act 2003 (c. 37), ss. 97(6), 105(3); S.I. 2004/641,
art. 4(b) (with Sch. 3 para. 7)
F2  S. 171(4)(5) repealed (1.4.1996) by 1995 c. 25, s. 111(1)(c), 120(3), Sch. 24 (with ss. 7(6), 115, 117);
S.I. 1996/186, art. 3

172 Entry for metering purposes.

(1) Where the conditions set out in section 162(1) above are satisfied in relation to any
premises, any person designated in writing for the purpose by the relevant undertaker
in question may enter those premises, or any land occupied with those premises, for
any of the purposes specified in subsection (2) below.

(2) The purposes mentioned in subsection (1) above are—
(a) the carrying out of any survey or tests for the purpose of determining—

(1) whether the carrying out of any works by virtue of paragraph (a) or
(b) of subsection (3) of section 162 above is practicable;

(i1) whether it is necessary or expedient for any purpose connected with
the carrying out of any works by virtue of either of those paragraphs
for any other works to be carried out; or

(iii) how any works specified in that subsection should be carried out;
(b) the carrying out of any works so specified,;

(c) theinspection, examination or testing of any meter which is on those premises
or of any pipes or apparatus installed in the course of any works which were
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carried out for any purpose that is connected with the installation, connection,
testing, maintenance or repair of any such meter;

(d) the ascertainment from any meter of the volume of water supplied to, or of
effluent discharged from, those premises.

(3) Part II of Schedule 6 to this Act shall apply in relation to the rights and powers
conferred by the preceding provisions of this section.

(4) Where any meter or other recording apparatus is provided in any premises in pursuance
of Chapter I1I of Part I'V of this Act for the purpose of assessing any charge, a sewerage
undertaker may (instead of exercising its powers under this section) for the purpose of
reading that meter or apparatus exercise the power conferred by section 171 above as if
that purpose were included in the purposes mentioned in subsection (1) of that section.

173 Impersonation of persons entitled to entry.

(1) A person who, without having been designated or authorised for the purpose by a
relevant undertaker, purports to be entitled to enter any premises or vessel in exercise
of a power exercisable in pursuance of any such designation or authorisation shall be
guilty of an offence and liable, on summary conviction, to a fine not exceeding level
4 on the standard scale.

(2) For the purposes of this section it shall be immaterial, where a person purports to be
entitled to enter any premises or vessel, that the power which that person purports to
be entitled to exercise does not exist or would not be exercisable even if that person
had been designated or authorised by a relevant undertaker.
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