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tA table showing the derivation of the provisions of this Consolidation Act 
will be found at the end of the Act. The table has no official status.J 

ARRANGEMENT OF SECTIONS 
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AGRICULTURAL HOLDINGS 
Section 
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3. Leases to be continued by tacit relocation. 
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TERMS OF LEASES AND VARIATIONS THEREOF 

4. Written leases and the revision of certain leases. 
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12. Right of landlord to object to acquirer of lease. 
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Miscellaneous 
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(Scotland) Act 1991 

1991 CHAPTER 55 

An Act to consolidate the Agricultural Holdings (Scotland) Act 
1949 and other enactments relating to agricultural holdings in 
Scotland. [25th July 1991] 

B 
E ir ENACTED by the Queen's most Excellent Majesty, by and with 
the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the 

authority of the same, as follows:— 

PART I 

AGRICULTURAL HOLDINGS 

1.—(1) In this Act (except sections 68 to 72) "agricultural holding" 
means the aggregate of the agricultural land comprised in a lease, not 
being a lease under which the land is let to the tenant during his 
continuance in any office, appointment or employment held under the 
landlord. 

(2) In this section and in section 2 of this Act, "agricultural land" 
means land used for agriculture for the purposes of a trade or business, 
and includes any other land which, by virtue of a designation of the 
Secretary of State under section 86(1) of the Agriculture (Scotland) Act 
1948, is agricultural land within the meaning of that Act. 

2.—(l) Subject to subsection (2) below, where, under a lease entered 
into on or after 1St November 1948, land is let fr use as agricultural land 
for a shorter period than from year to year, and the circumstances are 
such that if the lease were from year to year the land would be an 
agricultural holding, then, unless the letting was approved by the 
Secretary of State before the lease was entered into, the lease shall take 
effect, with the necessary modifications, as if it were a lease of the land 
from year to year. 

Meaning of 
"agricultural 
holding" and 
"agricultural 
land". 

Leases for less 
than year to year. 

1948 c.45. 
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PART I (2) Subsection (1) above shall not apply to— 

(a) a lease entered into (whether or not the lease expressly so 
provides) in contemplation of the use of the land only for 
grazing or mowing during some specified period of the year; 

(b) a lease granted by a person whose interest in the land is that of a 
tenant under a lease for a shorter period than from year to year 
which has not by virtue of that subsection taken effect as a lease 
from year to year. 

(3) Any question arising as to the operation of this section in relation 
to any lease shall be determined by arbitration. 

Leases to be 3. Notwithstanding any agreement or any provision in the lease to the 
continued by tacit contrary, the tenancy of an agricultural holding shall not come to an end 
relocation, on the termination of the stipulated endurance of the lease, but shall be 

continued in force by tacit relocation for another year and thereafter from 
year to year, unless notice to quit has been given by the landlord or notice 
of intention to quit has been given by the tenant. 

PART II 

TERMS OF LEASES AND VARIATIONS THEREOF 

Written leases and 4.—( 1) Where in respect of the tenancy of an agricultural holding— 
the revision of . . 

certain leases. (a) there is not in force a lease in writing; or 
(b) there is in force a lease in writing, being either— 

(i) a lease entered into on or after 1st November 1948, or 
(ii) a lease entered into before that date, the stipulated 

period of which has expired and which is being continued in 
force by tacit relocation, 

but such lease contains no provision for one or more of the 
matters specified in Schedule 1 to this Act or contains a 
provision inconsistent with that Schedule or with section 5 of 
this Act, 

either party may give notice in writing to the other requesting him to enter 
into a lease in writing containing, as the case may be, provision for all of 
the matters specified in Schedule 1 to this Act, or a provision which is 
consistent with that Schedule or with section 5 of this Act; and if within 
the period of 6 months after the giving of such notice no such lease has 
been concluded, the terms of the tenancy shall be referred to arbitration. 

(2) On a reference under subsection (1) above, the arbiter shall by his 
award specify the terms of the existing tenancy and, in so far as those 
terms do not make provision for all the matters specified in Schedule I to 
this Act or make provision inconsistent with that Schedule or with section 
5 of this Act, make such provision for those matters as appears to the 
arbiter to be reasonable. 

(3) On a reference under subsection (1) above, the arbiter may include 
in his award any further provisions relating to the tenancy which may be 
agreed between the landlord and the tenant, and which are not 
inconsistent with this Act. 
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(4) The award of an arbiter under this section or section 5 of this Act PART II 

shall have effect as if the terms and provisions specified and made therein 
were contained in an agreement in writing between the landlord and the 
tenant, having effect as from the making of the award or from such later 
date as the award may specify. 

5.—( 1) When a lease of an agricultural holding to which this section Fixed equipment 
applies is entered into, a record of the condition of the fixed equipment on and insurance 
the holding shall be made forthwith, and on being so made shall be premiums. 

deemed to form part of the lease; and section 8 of this Act shall apply to 
the making of such a record and to the cost thereof as it applies to a record 
made under that section. 

(2) There shall be deemed to be incorporated in every lease of an 
agricultural holding to which this section applies— 

(a) an undertaking by the landlord that, at the commencement of 
the tenancy or as soon as is reasonably practicable thereafter, he 
will put the fixed equipment on the holding into a thorough state 
of repair, and will provide such buildings and other fixed 
equipment as will enable an occupier reasonably skilled in 
husbandry to maintain efficient production as respects both— 

(i) the kind of produce specified in the lease, or (failing 
such specification) in use to be produced on the holding, and 

(ii) the quality and quantity thereof, 
and that he will during the tenancy effect such replacement or 
renewal of the buildings or other fixed equipment as may be 
rendered necessary by natural decay or by fair wear and tear; 
and 

(b) a provision that the liability of the tenant in relation to the 
maintenance of fixed equipment shall extend only to a liability 
to maintain the fixed equipment on the holding in as good a 
state of repair (natural decay and fair wear and tear excepted) as 
it was in— 

(i) immediately after it was put in repair as aforesaid, or 
(ii) in the case of equipment provided, improved, replaced 

or renewed during the tenancy, immediately after it was so 
provided, improved, replaced or renewed. 

(3) Nothing in subsection (2) above shall prohibit any agreement made 
between the landlord and the tenant after the lease has been entered into 
whereby one party undertakes to execute on behalf of the other, whether 
wholly at his own expense or wholly or partly at the expense of the other, 
any work which the other party is required to execute in order to fulfil his 
obligations under the lease. 

(4) Any provision in a lease to which this section applies requiring the 
tenant to pay the whole or any part of the premium due under a fire 
insurance policy over any fixed equipment on the holding shall be null and 
void. 

(5) Any question arising as to the liability of a landlord or tenant under 
this section shall be determined by arbitration. 

(6) This section applies to any lease of an agricultural holding entered 
into on or after 1st November 1948. 
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PART II 6. Where the tenant of an agricultural holding is responsible for 
Sums recovered payment of the whole or part of the premium due under a fire insurance 
under fire policy in the name of the landlord over any buildings or other subjects 
insurance policy, included in the lease of the holding and the landlord recovers any sum 

under such policy in respect of the destruction of, or damage to, the 
buildings or other subjects by fire, the landlord shall be bound, unless the 
tenant otherwise agrees, to expend such sum on the rebuilding, repair, or 
restoration of the buildings or subjects so destroyed or damaged in such 
manner as may be agreed or, failing agreement, as may be determined by 
the Secretary of State. 

Freedom of 7.—( 1) Subject to subsections (2) and (5) below, the tenant of an 
cropping and agricultural holding shall, notwithstanding any custom of the country or 
disposal of the provisions of any lease or of any agreement respecting the disposal of 
produce. crops or the method of cropping of arabic lands, have full right, without 

incurring any penalty, forfeiture or liability,— 

(a) to dispose of the produce of the holding, other than manure 
produced thereon; 

(b) to practise any system of cropping of the arabic land on the 
holding. 

(2) Subsection (1) above shall not have effect unless, before exercising 
his rights thereunder or as soon as is practicable after exercising them, the 
tenant makes suitable and adequate provision— 

(a) in the case of an exercise of the right to dispose of crops, to return 
to the holding the full equivalent manurial value to the holding 
of all crops sold off or removed from the holding in 
contravention of any such custom, lease or agreement; and 

(b) in the case of an exercise of the right to practise any system of 
cropping, to protect the holding from injury or deterioration. 

(3) If the tenant of an agricultural holding exercises his rights under 
subsection (1) above so as to injure or deteriorate, or to be likely to injure 
or deteriorate, the holding, the landlord shall have the following 
remedies, but no other— 

(a) should the case so require, he shall be entitled to obtain an 
interdict restraining the exercise of the tenant's rights under that 
subsection in that manner; 

(b) in any case, on the tenant quitting the holding on the termination 
of the tenancy the landlord shall be entitled to recover damages 
for any injury to or deterioration of the holding attributable to 
the exercise by the tenant of his rights under that subsection. 

(4) For the purposes of any proceedings for an interdict brought under 
subsection (3)(a) above, the question whether a tenant is exercising, or has 
exercised, his rights under subsection (1) above in such a manner as to 
injure or deteriorate, or to be likely to injure or deteriorate the holding, 
shall be determined by arbitration; and a certificate of the arbiter as to his 
determination of any such question shall, for the purposes of any 
proceedings (including an arbitration) brought under this section, be 
conclusive proof of the facts stated in the certificate. 
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(5) Subsection (1) above shall not apply— PART II 

(a) in the case of a tenancy from year to year, as respects the year 
before the tenant quits the holding or any period after he has 
received notice to quit or given notice of intention to quit which 
results in his quitting the holding; or 

(b) in any other case, as respects the year before the expiry of the 
lease. 

(6)- 

(a) In this section "arable land" does not include land in grass 
which, by the terms of a lease, is to be retained in the same 
condition throughout the tenancy; 

(b) the reference in paragraph (a) above to the terms of a lease shall, 
where the Secretary of State has directed under section 9 of the 
1949 Act or an arbiter has directed under that section or under 
section 9 of this Act that the lease shall have effect subject to 
modifications, be construed as a reference to the terms of the 
lease as so modified. 

8.—( 1) The landlord or the tenant of an agricultural holding may, at Record of 
any time during the tenancy, require the making of a record of the condition, etc., of 
condition of the fixed equipment on, and of the cultivation of, the holding. 

holding. 

(2) The tenant may, at any time during the tenancy, require the making 
of a record of— 

(a) existing improvements carried out by him or in respect of the 
carrying out of which he has, with the consent in writing of his 
landlord, paid compensation to an outgoing tenant; 

(b) any fixtures or buildings which, under section 18 of this Act, he 
is entitled to remove. 

(3) A record under this section shall be made by a person to be 
appointed by the Secretary of State, and shall be in such form as may be 
prescribed. 

(4) A record made under this section shall show any consideration or 
allowances which have been given by either party to the other. 

(5) Subject to section 5 of this Act, a record may, if the landlord or the 
tenant so requires, be made under this section relating to a part only of 
the holding or to the fixed equipment only. 

(6) Any question or difference between the landlord and the tenant 
arising out of the making of a record under this section shall, on the 
application of the landlord or the tenant, be referred to the Land Court 
for determination by them. 

(7) The cost of making a record under this section shall, in default of 
agreement between the landlord and the tenant, be borne by them in equal 
shares. 

(8) The remuneration of the person appointed by the Secretary of State 
to make a record under this section shall be such amount as the Secretary 
of State may fix, and any other expenses of and incidental to the making 
of the record shall be subject to taxation by the auditor of the sheriff court, 
and that taxation shall be subject to review by the sheriff. 
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II (9) The remuneration of the person appointed by the Secretary of State 
to make a record under this section shall be recoverable by that person 
from either the landlord or the tenant, but any amount paid by either of 
those parties in respect of— 

(a) that remuneration, or 

(b) any other expenses of and incidental to the making of the record, 

in excess of the share payable by him under subsection (7) above of the 
cost of making the record, shall be recoverable by him from the other 
party. 

Arbitration as to 9.—(l) Where under the lease of an agricultural holding, whether 
permanent entered into before or after the commencement of this Act, provision is 
pasture. made for the maintenance of specified land, or a specified proportion of 

the holding, as permanent pasture, the landlord or the tenant may, by 
notice in writing served on the other party, demand a reference to 
arbitration under this Act of the question whether it is expedient in order 
to secure the full and efficient farming of the holding that the amount of 
land required to be maintained as permanent pasture should be reduced. 

(2) On a reference under subsection (1) above the arbiter may by his 
award direct that the lease shall have effect subject to such modifications 
of its provisions as to land which is to be maintained as permanent pasture 
or is to be treated as arabic land, and as to cropping, as may be specified 
in the direction. 

(3) If the arbiter gives a direction under subsection (2) above reducing 
the area of land which is to be maintained as permanent pasture, he may 
also by his award direct that the lease shall have effect as if it provided 
that on quitting the holding on the termination of the tenancy the tenant 
should leave— 

(a) as permanent pasture, or 

(b) as temporary pasture sown with seeds mixture of such kind as 
may be specified in that direction, 

(in addition to the area of land required by the lease, as modified by the 
direction, to be maintained as permanent pasture) a specified area of land 
not exceeding the area by which the land required to be maintained as 
permanent pasture has been reduced by the direction under subsection (2) 
above. 

Power of landlord 10. The landlord of an agricultural holding or any person authorised 
to enter on by him may at all reasonable times enter on the holding for any of the 
holding. following purposes— 

(a) viewing the state of the holding; 

(b) fulfilling the landlord's responsibilities to manage the holding in 
accordance with the rules of good estate management; 

(c) providing, improving, replacing or renewing fixed equipment on 
the holding otherwise than in fulfilment of such responsibilities. 
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11.—(1) Subject to subsections (2) to (8) below, the tenant of an PART II 
agricultural holding may, by will or other testamentary writing, bequeath Bequest of lease. 

his lease of the holding to his son-in-law or daughter-in-law or to any one 
of the persons who would be, or would in any circumstances have been, 
entitled to succeed to the estate on intestacy by virtue of the Succession 1964 c. 41. 
(Scotland) Act 1964. 

(2) A person to whom the lease of a holding is so bequeathed (in this 
section referred to as "the legatee") shall, if he accepts the bequest, give 
notice of the bequest to the landlord of the holding within 21 days after 
the death of the tenant, or, if he is prevented by some unavoidable cause 
from giving such notice within that period, as soon as practicable 
thereafter. 

(3) The giving of a notice under subsection (2) above shall import 
acceptance of the lease and, unless the landlord gives a counter-notice 
under subsection (4) below, the lease shall be binding on the landlord and 
on the legatee, as landlord and tenant respectively, as from the date of the 
death of the deceased tenant. 

(4) Where notice has been given under subsection (2) above, the 
landlord may within one month thereafter give to the legatee a counter- 
notice intimating that he objects to receiving him as tenant under the 
lease. 

(5) If the landlord gives a counter-notice under subsection (4) above, 
the legatee may make application to the Land Court for an order 
declaring him to be tenant under the lease as from the date of the death of 
the deceased tenant. 

(6) If, on the hearing of such an application, any reasonable ground of 
objection stated by the landlord is established to the satisfaction of the 
Land Court, they shall declare the bequest to be null and void, but in any 
other case they shall make an order in terms of the application. 

(7) Pending any proceedings under this section, the legatee, with the 
consent of the executor in whom the lease is vested under section 14 of 
the Succession (Scotland) Act 1964, shall, unless the Land Court on cause 
shown otherwise direct, have possession of the holding. 

(8) If the legatee does not accept the bequest, or if the bequest is 
declared null and void under subsection (6) above, the right to the lease 
shall be treated as intestate estate of the deceased tenant in accordance 
with Part I of the Succession (Scotland) Act 1964. 

12.—( 1) A person to whom the lease of an agricultural holding is Right of landlord 
transferred under section 16 of the Succession (Scotland) Act 1964 to object to 

(referred to in this section as "the acquirer") shall give notice of the acquirer of lease. 

acquisition to the landlord of the holding within 21 days after the date of 
the acquisition, or, if he is prevented by some unavoidable cause from 
giving such notice within that period, as soon as is practicable thereafter 
and, unless the landlord gives a counter-notice under subsection (2) 
below, the lease shall be binding on the landlord and on the acquirer, as 
landlord and tenant respectively, as from the date of the acquisition. 
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PART II (2) Within one month after receipt of a notice given under subsection 
(1) above the landlord may give a counter-notice to the acquirer 
intimating that the landlord objects to receive him as tenant under the 
lease; and not before the expiry of one month from the giving of the 
counter-notice the landlord may make application to the Land Court for 
an order tenninating the lease. 

(3) On an application under subsection (2) above, the Land Court 
shall, if they are satisfied that the landlord has established a reasonable 
ground of objection, make an order terminating the lease, to take effect as 
from such term of Whitsunday or Martinmas as they may specify. 

(4) Pending any proceedings under this section, the acquirer, with the 
consent of the executor in whom the lease is vested under section 14 of 

1964 c. 41. the Succession (Scotland) Act 1964 shall, unless the Land Court on cause 
shown otherwise direct, have possession of the holding. 

(5) Termination of the lease under this section shall be treated, for the 
purposes of Parts IV and V of this Act (compensation), as termination of 
the acquirer's tenancy of the holding; but nothing in this section shall 
entitle him to compensation for disturbance. 

Variation of rent 

Variation of rent. 13.—( 1) Subject to subsection (8) below, the landlord or the tenant of 
an agricultural holding may, whether the tenancy was created before or 
after the commencement of this Act, by notice in writing served on the 
other party, demand a reference to arbitration of the question what rent 
should be payable in respect of the holding as from the next day after the 
date of the notice on which the tenancy could have been terminated by 
notice to quit (or notice of intention to quit) given on that date, and the 
matter shall be referred accordingly. 

(2) On a reference under subsection (1) above, the arbiter shall 
determine, in accordance with subsections (3) to (7) below the rent 
properly payable in respect of the holding as from the "next day" 
mentioned in subsection (1) above. 

(3) For the purposes of this section the rent properly payable in respect 
of a holding shall normally be the rent at which, having regard to the 
terms of the tenancy (other than those relating to rent), the holding might 
reasonably be expected to be let in the open market by a willing landlord 
to a willing tenant, there being disregarded (in addition to the matters 
referred to in subsection (5) below) any effect on rent of the fact that the 
tenant is in occupation of the holding. 

(4) Where the evidence available to the arbiter is in his opinion 
insufficient to enable him to determine the rent properly payable or he is 
of the view that the open market for rents of comparable subjects in the 
surrounding area is distorted by scarcity of lets or by other factors, the 
rent properly payable for the purposes of this section shall be the rent 
which he would expect to be paid, in a market which was not affected by 
such distortion, having particular regard to the following— 

(a) information about open market rents of comparable subjects 
outside the surrounding area; 

(b) the entire range of offers made as regards any lease of subjects 
which are comparable after regard is had to the terms of that 
lease; 
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(c) sitting tenants' rents fixed by agreement for subjects in the PART H 

surrounding area which are comparable after regard is had to 
any element attributable to goodwill between landlord and 
tenant or to similar considerations; and 

(d) the current economic conditions in the relevant sector of 
agriculture. 

(5) The arbiter shall not take into account any increase in the rental 
value of the holding which is due to improvements— 

(a) so far as— 

(i) they have been executed wholly or partly at the expense 
of the tenant (whether or not that expense has been or will be 
reimbursed by a grant out of moneys provided by Parliament) 
without equivalent allowance or benefit having been made or 
given by the landlord in consideration of their execution; and 

(ii) they have not been executed under an obligation 
imposed on the tenant by the terms of his lease; 

(b) which have been executed by the landlord, in so far as the 
landlord has received or will receive grants out of moneys 
provided by Parliament in respect of the execution thereof, 

nor fix the rent at a higher amount than would have been properly 
payable if those improvements had not been so executed. 

(6) The continuous adoption by the tenant of a standard of farming or 
a system of farming more beneficial to the holding than the standard or 
system required by the lease or, in so far as no system of farming is so 
required, than the system of farming normally practised on comparable 
holdings in the district, shall be deemed, for the purposes of subsection (5) 
above, to be an improvement executed at his expense. 

(7) The arbiter shall not fix the rent at a lower amount by reason of any 
dilapidation or deterioration of, or damage to, fixed equipment or land 
caused or permitted by the tenant. 

(8) Subject to subsection (9) below, a reference to arbitration under 
subsection (1) above shall not be demanded in circumstances which are 
such that any increase or reduction of rent made in consequence thereof 
would take effect as from a date earlier than the expiry of 3 years from the 
latest in time of the following— 

(a) the commencement of the tenancy; 

(b) the date as from which there took effect a previous variation of 
rent (under this section or otherwise); 

(c) the date as from which there took effect a previous direction 
under this section that the rent should continue unchanged. 

(9) There shall be disregarded for the purposes of subsection (8) 
above— 

(a) a variation of rent under section 14 of this Act; 

(b) an increase of rent under section 15(1) of this Act; 

(c) a reduction of rent under section 31 of this Act. 
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PART II 14. Where it appears to an arbiter— 
Arbitrations under 
sections 4 and 5 

(a) on a reference under section 4 of this Act that, by reason of any 
provision which he is required by that section to include in his 
award, or 

(b) on a reference under section 5 of this Act that, by reason of any 
provision included in his award, 

it is equitable that the rent of the holding should be varied, he may vary 
the rent accordingly. 

Increase of rent 15.—( 1) Where the landlord of an agricultural holding has, whether 
for certain before or after the commencement of this Act, carried out on the holding 
improvements by an improvement (whether or not one for the carrying out of which 
landlord, compensation is provided for under Part IV of this Act)— 

(a) at the request of, or in agreement with, the tenant, 
(b) in pursuance of an undertaking given by the landlord under 

section 3 9(3) of this Act, or 
(c) in compliance with a direction given by the Secretary of State 

under powers conferred on him by or under any enactment, 
subject to subsections (2) and (3) below, the rent of the holding shall, if 
the landlord by notice in writing served on the tenant within 6 months 
from the completion of the improvement so requires, be increased as from 
the completion of the improvement by an amount equal to the increase 
in the rental value of the holding attributable to the carrying out of the 
improvement. 

(2) Where any grant has been made to the landlord out of moneys 
provided by Parliament, in respect of an improvement to which 
subsection (1) above applies, the increase in rent provided for by that 
subsection shall be reduced proportionately. 

(3) Any question arising between the landlord and the tenant in the 
application of this section shall be determined by arbitration. 

Termination of tenancy 

Leases not 16. The lease of an agricultural holding shall not be brought to an end, 
terminated by and accordingly neither party shall be entitled to bring proceedings to 
variation of terms, terminate the lease or, except with the consent of the other party, to treat 
etc.. it as at an end, by reason only that any new term has been added to the 

lease or that any terms of the lease (including the rent payable) have been 
varied or revised in pursuance of this Act. 

Prohibition of 17. Where, in respect of an agricultural holding, notice to quit is given 
removal of by the landlord or notice of intention to quit is given by the tenant, the 
manure, etc., after tenant shall not, subject to any agreement to the contrary, at any time 
notice to qult,etc.. after the date of the notice, sell or remove from the holding any manure 

or compost, or any hay, straw or roots grown in the last year of the 
tenancy, unless and until he has given the landlord or the incoming tenant 
a reasonable opportunity of agreeing to purchase them on the 
termination of the tenancy at their fair market value, or at such other 
value as is provided by the lease. 
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18.—(l) Subject to subsections (2) to (4) below, and to section 40(4)(a) PART II 
of this Act— Tenant's right to 

remove fixtures 
(a) any engine, machinery, fencing or other fixture affixed to an and buildings. 

agricultural holding by the tenant thereof; and 
(b) any building (other than one in respect of which the tenant is 

entitled to compensation under this Act or otherwise) erected by 
him on the holding, 

not being a fixture affixed or a building erected in pursuance of some 
obligation in that behalf, or instead of some fixture or building belonging 
to the landlord, shall be removable by the tenant at any time during the 
continuance of the tenancy or before the expiry of 6 months, or such 
longer period as may be agreed, after the termination of the tenancy and 
shall remain his property so long as he may remove it by virtue of this 
subsection. 

(2) The right conferred by subsection (1) above shall not be exercisable 
in relation to a fixture or building unless the tenant— 

(a) has paid all rent owing by him and has performed or satisfied all 
his other obligations to the landlord in respect of the holding; 
and 

(b) has, at least one month before whichever is the earlier of the 
exercise of the right and the termination of the tenancy, given to 
the landlord notice in writing of his intention to remove the 
fixture or building. 

(3) If, before the expiry of the period of notice specified in subsection 
(2)(b) above, the landlord gives to the tenant a counter-notice in writing 
electing to purchase a fixture or building comprised in the notice, 
subsection (1) above shall cease to apply to that fixture or building, but 
the landlord shall be liable to pay to the tenant the fair value thereof to an 
incoming tenant of the holding. 

(4) In the removal of a fixture or building by virtue of subsection (1) 
above, the tenant shall not do to any other building or other part of the 
holding any avoidable damage, and immediately after the removal shall 
make good all damage so occasioned. 

19.—( 1) Where a tenant of an agricultural holding has entered into an Payment for 
agreement or it is a term of the lease of the holding that the tenant will, implements, etc., 
on quitting the holding, sell to the landlord or to the incoming tenant any sold on quitting 
implements of husbandry, fixtures, farm produce or farm stock on or used holding. 

in connection with the holding, notwithstanding anything in the 
agreement or lease to the contrary, it shall be deemed to be a term of the 
agreement or of the lease, as the case may be, that the property in the 
goods shall not pass to the buyer until the price is paid and that payment 
of the price shall be made within one month after the tenant has quitted 
the holding or, if the price of the goods is to be ascertained by a valuation, 
within one month after the delivery of the award in the valuation. 

(2) Where payment of the price is not made within one month as 
aforesaid the outgoing tenant shall be entitled to sell or remove the goods 
and to receive from the landlord or the incoming tenant, as the case may 
be, by whom the price was payable, compensation of an amount equal to 
any loss or expense unavoidably incurred by the outgoing tenant upon or 
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PART II in connection with such sale or removal, together with any expenses 
reasonably incurred by him in the preparation of his claim for 
compensation. 

(3) Any question arising as to the amount of compensation payable 
under subsection (2) above shall be determined by arbitration. 

Removal of tenant 20.—( 1) When 6 months' rent of an agricultural holding is due and 
for non-payment unpaid, the landlord shall be entitled to raise an action of removing in the 
of rent, sheriff court against the tenant, concluding for his removal from the 

holding at the term of Whitsunday or Martinmas next ensuing after the 
action is raised. 

(2) In an action raised under subsection (1) above, the sheriff may, 
unless the arrears of rent then due are paid or caution is found to his 
satisfaction for them, and for one year's rent further, decern the tenant to 
remove, and may eject him at the said term in like manner as if the lease 
were determined and the tenant had been legally warned to remove. 

(3) A tenant of a holding removed under this section shall have the 
rights of an outgoing tenant to which he would have been entitled if his 
tenancy had terminated by operation of notice to quit or notice of 
intention to quit at the term when he is removed. 

(4) Section 5 of chapter XV of Book L of the Codifying Act of 
Sederunt of 14th June 1913, anent removings, shall not apply in any case 
where the procedure under this section is competent. 

PART III 
NOTICE TO QUIT AND NOTICE OF INTENTION TO QUIT 

Notice to quit and 21.—(1) Subject to section 20 of this Act and to subsections (6) and (7) 
notice of intention below a tenancy of an agricultural holding shall not come to an end except 
to quit. by operation of a notice which complies with this subsection 

notwithstanding any agreement or any provision in the lease to the 
contrary. 

(2) In this Act, a notice which complies with subsection (1) above is 
referred to as a "notice to quit" if it is given by the landlord to the tenant 
and as a "notice of intention to quit" if it is given by the tenant to the 
landlord. 

(3) A notice complies with subsection (1) above if— 

(a) it is in writing; 

(b) it is a notice of intention to bring the tenancy to an end; 

(c) where the notice is to take effect at the termination of the 
stipulated endurance of the lease, it is given not less than one 
year nor more than 2 years before that date; 

(d) in the case of a lease continued in force by tacit relocation, it 
gives not less than one year nor more than 2 years' notice. 

1907 51. (4) The provisions of the Sheriff Courts (Scotland) Act 1907 relating to 
removings shall, in the case of an agricultural holding, have effect subject 
to this section. 

(5) Notice to quit shall be given either— 

(a) in the same manner as notice of removal under section 6 of the 
1886 c. 50. Removal Terms (Scotland) Act 1886; or 
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(b) in the form and manner prescribed by the Sheriff Courts PART HI 
(Scotland) Act 1907, 1907 c. 51. 

and such notice shall come in place of the notice required by the said Act 
of 1907. 

(6) Nothing in this section shall affect the right of the landlord of an 
agricultural holding to remove a tenant whose estate has been 
sequestrated under the Bankruptcy (Scotland) Act 1985 or the 1985 c. 66. 
Bankruptcy (Scotland) Act 1913, or who by failure to pay rent or 1913 c. 20. 
otherwise has incurred irritancy of his lease or other liability to be 
removed. 

(7) This section shall not apply— 
(a) to a notice given in pursuance of a stipulation in a lease entitling 

the landlord to resume land for building, planting, feuing or 
other purposes (not being agricultural purposes); or 

(b) in relation to subjects let under a lease for any period less than a 
year, not being a lease which by virtue of section 2 of this Act 
takes effect as a lease from year to year. 

22.—( I) Where not later than one month from the giving of a notice to Restrictions on 
quit an agricultural holding (or, in a case where section 23(3) of this Act operation of• 
applies, within the extended period therein mentioned) the tenant serves notices to quit. 
on the landlord a counter-notice in writing requiring that this subsection 
shall apply to the notice to quit, subject to subsection (2) below and to 
section 25 of this Act, the notice to quit shall not have effect unless the 
Land Court consent to the operation thereof. 

(2) Subsection (1) above shall not apply where— 
(a) the notice to quit relates to land being permanent pasture which 

the landlord has been in the habit of letting annually for 
seasonal grazing or of keeping in his own occupation and which 
has been let to the tenant for a definite and limited period for 
cultivation as arable land on the condition that he shall, along 
with the last or waygoing crop, sow permanent grass seeds; 

(b) the notice to quit is given on the ground that the land is required 
for use, other than agriculture, for which permission has been 
granted on an application made under the enactments relating 
to town and country planning, or for which (otherwise than by 
virtue of any provision of those enactments) such permission is 
not required; 

(c) the Land Court, on an application in that behalf made not more 
than 9 months before the giving of the notice to quit, were 
satisfied that the tenant was not fulfilling his responsibilities to 
farm the holding in accordance with the rules of good 
husbandry, and certified that they were so satisfied; 

(d) at the date of the giving of the notice to quit the tenant had failed 
to comply with a demand in writing served on him by the 
landlord requiring him within 2 months from the service thereof 
to pay any rent due in respect of the holding, or within a 
reasonable time to remedy any breach by the tenant, which was 
capable of being remedied, of any term or condition of his 
tenancy which was not inconsistent with the fulfilment of his 
responsibilities to farm in accordance with the rules of good 
husbandry; 
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PART III (e) at the date of the giving of the notice to quit the interest of the 
landlord in the holding had been materially prejudiced by a 
breach by the tenant, which was not capable of being remedied 
in reasonable time and at economic cost, of any term or 
condition of the tenancy which was not inconsistent with the 
fulfilment by the tenant of his responsibilities to farm in 
accordance with the rules of good husbandry; 

(f) at the date of the giving of the notice to quit the tenant's apparent 
insolvency had been constituted in accordance with section 7 of 

1985 c. 66. the Bankruptcy (Scotland) Act 1985; 

(g) section 25(1) of this Act applies, and the relevant notice complies 
with section 25(2)(a), (b) and (d) of this Act; 

and, where any of paragraphs (a) to (1) above applies, the ground under 
the appropriate paragraph on which the notice to quit proceeds is stated 
in the notice. 

Consent by Land 23.—( 1) An application by a landlord for the consent of the Land 
Court or Court under section 22 of this Act to the operation of a notice to quit shall 
arbitration on be made within one month after service on the landlord by the tenant of 
notices to quit. a counter-notice requiring that subsection (1) of that section shall apply 

to the notice to quit. 

(2) A tenant who has been given a notice to quit in connection with 
which any question arises under section 22(2) of this Act shall, if he 
requires such question to be determined by arbitration under this Act, 
give notice to the landlord to that effect within one month after the notice 
to quit has been served on him. 

(3) Where the award of the arbiter in an arbitration required under 
subsection (2) above is such that section 22(1) of this Act would have 
applied to the notice to quit if a counter-notice had been served within the 
period provided for in that subsection, that period shall be extended up to 
the expiry of one month from the issue of the arbiter's award. 

(4) Where such an arbitration as is referred to in subsection (2) above 
has been required by the tenant, or where an application has been made 
to the Land Court for their consent to the operation of a notice to quit, 
the operation of the notice to quit shall be suspended until the issue of the 
arbiter's award or of the decision of the Land Court, as the case may be. 

(5) Where the decision of the Land Court giving their consent to the 
operation of a notice to quit, or the award of the arbiter in such an 
arbitration as is referred to in subsection (2) above, is issued at a date later 
than 6 months before the date on which the notice to quit is expressed to 
take effect, the Land Court, on application made to them in that behalf at 
any time not later than one month after the issue of the decision or award 
aforesaid, may postpone the operation of the notice to quit for a period 
not exceeding 12 months. 

(6) If the tenant of an agricultural holding receives from the landlord 
notice to quit the holding or a part thereof and in consequence thereof 
gives to a sub-tenant notice to quit that holding or part, section 22(1) of 
this Act shall not apply to the notice given to the sub-tenant; but if the 
notice to quit given to the tenant by the landlord does not have effect, then 
the notice to quit given by the tenant to the sub-tenant shall not have 
effect. 
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(7) For the purposes of subsection (6) above, a notice to quit part of PART III 
the holding which under section 30 of this Act is accepted by the tenant 
as notice to quit the entire holding shall be treated as a notice to quit the 
holding. 

(8) Where notice is served on the tenant of an agricultural holding to 
quit the holding or a part thereof, being a holding or part which is subject 
to a sub-tenancy, and the tenant serves on the landlord a counter-notice 
in accordance with section 22(1) of this Act, the tenant shall also serve on 
the sub-tenant notice in writing that he has served such counter-notice on 
the landlord and the sub-tenant shall be entitled to be a party to any 
proceedings before the Land Court for their consent to the notice to quit. 

24.—(l) Subject to subsection (2) below and to section 25(3) of this Act, Consents for 
the Land Court shall consent under section 22 of this Act to the operation purposes of 
of a notice to quit an agricultural holding or part of an agricultural section 22. 

holding if, but only if, they are satisfied as to one or more of the following 
matters, being a matter or matters specified by the landlord in his 
application for their consent— 

(a) that the carrying out of the purpose for which the landlord 
proposes to terminate the tenancy is desirable in the interests of 
good husbandry as respects the land to which the notice relates, 
treated as a separate unit; 

(b) that the carrying out thereof is desirable in the interests of sound 
management of the estate of which that land consists or forms 
part; 

(c) that the carrying out thereof is desirable for the purposes of 
agricultural research, education, experiment or demonstration, 
or for the purposes of the enactments relating to allotments, 
smallholdings or such holdings as are referred to in section 64 of 
the Agriculture (Scotland) Act 1948; 1948 c. 45. 

(d) that greater hardship would be caused by withholding than by 
giving consent to the operation of the notice; 

(e) that the landlord proposes to terminate the tenancy for the 
purpose of the land being used for a use, other than for 
agriculture, not falling within section 22(2)(b) of this Act. 

(2) Notwithstanding that they are satisfied as aforesaid, the Land 
Court shall withhold consent to the operation of the notice to quit if in all 
the circumstances it appears to them that a fair and reasonable landlord 
would not insist on possession. 

(3) Where the Land Court consent to the operation of a notice to quit 
they may (subject to section 25(4) of this Act) impose such conditions as 
appear to them requisite for securing that the land to which the notice 
relates will be used for the purpose for which the landlord proposes to 
terminate the tenancy. 

(4) Where, on an application by the landlord in that behalf the Land 
Court are satisfied that by reason of any change of circumstances or 
otherwise any condition imposed under subsection (3) above ought to be 
varied or revoked, they shall vary or revoke the condition accordingly. 
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PART III 25.—(1) This section applies where notice to quit is duly given to the 
Termination of tenant of an agricultural holding who acquired right to the lease of the 
tenancies holding— 
acquired by 
succession. (a) under section 16 of the Succession (Scotland) Act 1964; or 
1964 c. 41. (b) as a legatee, under section 11 of this Act. 

(2) Notice to quit is duly given to a tenant to whom this section applies 
if— 

(a) it complies with section 21 of this Act; and 
(b) it specifies as its effective date— 

(i) where, when he acquired right to the lease, the 
unexpired period of the lease exceeded 2 years, the term of 
outgo stipulated in the lease; 

(ii) where, when he acquired right to the lease, the 
unexpired period was 2 years or less, the term of outgo 
stipulated in the lease or the corresponding date in any 
subsequent year, being a date not less than one nor more than 
3 years after the said acquisition; 

(c) where he was a near relative of the deceased tenant from whom 
he acquired right, it specifies the Case set out in Schedule 2 to 
this Act under which it is given; and 

(d) where he was not a near relative of the deceased tenant from 
whom he acquired right, he acquired right to the lease after 1st 
August 1958. 

(3) Section 22(1) of this Act shall apply and section 24 of this Act shall 
not apply where subsection (2)(c) above applies and notice to quit is duly 
given in accordance with subsection (2)(a) to (c) above; and in such a case 
the Land Court shall consent to the operation of a notice duly given— 

(a) where the holding was let before 1st January 1984, if they are 
satisfied that the circumstances are as specified in any Case set 
out in Part I of Schedule 2 to this Act; 

(b) where the holding was let on or after that date and the notice 
specifies any of Cases 4, 5 or 7 in that Schedule, unless the tenant 
satisfies them that the circumstances are not as specified in that 
Case (provided that, for the purposes of Case 7, the tenant shall 
not be required to prove that he is not the owner of any land); 

(c) where the holding was let on or after that date, if they are satisfied 
that the circumstances are as specified in Case 6 in that 
Schedule; 

except that where any of Cases 1, 2, 3, 6 or 7 in that Schedule is specified, 
the Court shall withhold consent on that ground if it appears to them that 
a fair and reasonable landlord would not insist on possession. 

(4) Where consent is given because the circumstances are as specified 
in Case 2 or 6 in Schedule 2 to this Act, the Land Court shall impose such 
conditions as appear to them necessary to secure that the holding to which 
the notice relates will, within 2 years after the termination of the tenancy, 
be amalgamated with the land specified in the notice; and section 27 of 
this Act shall, with any necessary modifications, apply to a condition 
imposed under this subsection as that section applies to a condition 
imposed under section 24 of this Act. 
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(5) Part III of Schedule 2 to this Act shall have effect for the purposes PART III 
of interpretation of this section and that Schedule. 

26.—(l) For the purposes of section 22(2)(c) of this Act, the landlord Certificates of bad 
of an agricultural holding may apply to the Land Court for a certificate husbandry. 
that the tenant is not fulfilling his responsibilities to farm in accordance 
with the rules of good husbandry, and the Land Court, if satisfied that the 
tenant is not fulfilling his said responsibilities, shall grant such a 
certificate. 

(2) In determining whether to grant a certificate under this section, the 
Land Court shall disregard any practice adopted by the tenant in 
compliance with any obligation imposed on him by or accepted by him 
under section 31 B of the Control of Pollution Act 1974. 1974 c.40. 

27.—(1) Where, on giving consent under section 22 of this Act to the Penalty for breach 
operation of a notice to quit an agricultural holding or part of an of condition. 
agricultural holding, the Land Court imposes a condition under section 
24(3) of this Act, and it is proved, on an application to the Land Court on 
behalf of the Crown that the landlord— 

(a) has failed to comply with the condition within the period 
allowed, or 

(b) has acted in breach of the condition, 
the Land Court may impose on the landlord a penalty of an amount not 
exceeding 2 years' rent of the holding at the rate at which rent was payable 
immediately before the termination of the tenancy, or, where the notice 
to quit related to a part only of the holding, of an amount not exceeding 
the proportion of the said 2 years' rent which it appears to the Land Court 
is attributable to that part. 

(2) A penalty imposed under this section shall be a debt due to the 
Crown and shall, when recovered, be paid into the Consolidated Fund. 

28.—( 1) This section shall apply where a contract for the sale of the Effect on notice to 
landlord's interest in land which comprises or forms part of an quit of sale of 
agricultural holding is made after the giving of a notice to quit and before holding. 

its expiry. 

(2) Unless, within the period of 3 months ending with the date on 
which a contract to which this section applies is made, the landlord and 
the tenant have agreed in writing whether or not the notice to quit shall 
continue to have effect— 

(a) the landlord shall,— 
(i) within 14 days after the making of the contract; or 
(ii) before the expiry of the notice to quit, 

whichever is the earlier, give notice to the tenant of the making of the 
contract; and 

(b) the tenant may, before the expiry of the notice to quit and not 
later than one month after he has received notice under 
paragraph (a) above, give notice in writing to the landlord that 
he elects that the notice to quit shall continue to have effect. 
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PART III (3) Where this section applies, unless— 

(a) the landlord and tenant have agreed that the notice to quit shall 
continue to have effect; 

(b) the tenant has so elected, under subsection (2)(b) above; or 

(c) the landlord having failed to give notice of the making of the 
contract in accordance with subsection (2)(a) above, the tenant 
quits the holding in consequence of the notice to quit, 

the notice to quit shall cease to have effect. 

(4) Where this section applies and there is an agreement between the 
landlord and the tenant that the notice to quit shall continue to have 
effect, the notice shall not be invalid by reason only that the agreement is 
conditional. 

Notice to quit 29.—( 1) A notice to quit part of an agricultural holding held on a 
part of holding to tenancy from year to year shall not be invalid on the ground that it relates 

in certain to part only of the holding if it is given— 

(a) for the purpose of adjusting the boundaries between agricultural 
units or of amalgamating agricultural units or parts thereof, or 

(b) with a view to the use of the land to which the notice relates for 
any of the purposes mentioned in subsection (2) below, 

and the notice states that it is given for that purpose or with a view to such 
use, as the case may be. 

(2) The purposes referred to in subsection (l)(b) above are— 

(a) the erection of farm labourers' cottages or other houses with or 
without gardens; 

(b) the provision of gardens for farm labourers' cottages or other 
houses; 

(c) the provision of allotments; 

(d) the provision of small holdings under the Small Landholders 
(Scotland) Acts 1886 to 1931, or of such holdings as are referred 

1948 c. 45. to in section 64 of the Agriculture (Scotland) Act 1948; 

(e) the planting of trees; 

(f) the opening or working of coal, ironstone, limestone, brick- 
earth, or other minerals, or of a stone quarry, clay, sand, or 
gravel pit, or the construction of works or buildings to be used 
in connection therewith; 

(g) the making of a watercourse or reservoir; 

(h) the making of a road, railway, tramroad, siding, canal or basin, 
wharf, or pier, or work connected therewith. 

Tenant's right to 30. Where a notice to quit part of an agricultural holding is given to a 
treat notice to quit tenant, being a notice which is rendered valid by section 29 of this Act, 
part as notice to and the tenant within 28 days after— 
quit entire 
holding. (a) the giving of the notice, or 
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(b) where the operation of the notice depends on any proceedings PART III 
under the foregoing provisions of this Act, the time when it is 
determined that the notice has effect, 

whichever is later, gives to the landlord a counter-notice in writing that he 
accepts the notice as a notice to quit the entire holding, to take effect at 
the same time as the original notice, the notice to quit shall have effect 
accordingly. 

31.—(1) Where— Reduction of rent 
where tenant 

(a) the tenancy of part of an agricultural holding terminates by dispossessed of 
reason of a notice to quit which is rendered valid by section 29 part of holding. 
of this Act; or 

(b) the landlord of an agricultural holding resumes possession of 
part of the holding in pursuance of a provision in that behalf 
contained in the lease, 

the tenant shall be entitled to a reduction of rent of an amount, to be 
determined by arbitration, proportionate to that part of the holding, 
together with an amount in respect of any depreciation of the value to him 
of the residue of the holding caused by the severance or by the use to be 
made of the part severed. 

(2) Where subsection (1 )(b) above applies, the arbiter, in determining 
the amount of the reduction, shall take into account any benefit or relief 
allowed to the tenant under the lease in respect of the part whose 
possession is being resumed. 

32.—( 1) Subsections (2) to (5) below shall apply where— Further 
restrictions on 

(a) notice to quit an agricultural holding or part of an agricultural operation of 
holding is given to a tenant; and certain notices to 

(b) the notice includes a statement in accordance with section 22(2) quit. 

of this Act and paragraph (d) thereof to the effect that it is given 
by reason of the tenant's failure to remedy a breach of a kind 
referred to in section 66(1) of this Act. 

(2) If not later than one month from the giving of the notice to quit the 
tenant serves on the landlord a counter-notice in writing requiring that 
this subsection shall apply to the notice to quit, subject to subsection (3) 
below, the notice to quit shall not have effect (whether as a notice to which 
section 22(1) of this Act does or does not apply) unless the Land Court 
consent to the operation thereof. 

(3) A counter-notice under subsection (2) above shall be of no effect if 
within one month after the giving of the notice to quit the tenant serves 
on the landlord an effective notice under section 23(2) of this Act 
requiring the validity of the reason stated in the notice to quit to be 
determined by arbitration. 

(4) Where— 

(a) the tenant has served on the landlord a notice of the kind referred 
to in subsection (3) above; 

(b) the notice to quit would, apart from this subsection, have effect 
in consequence of the arbitration; and 
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PART III (c) not later than one month from the date on which the arbiter's 
award is delivered to the tenant the tenant serves on the landlord 
a counter-notice in writing requiring that this subsection shall 
apply to the notice to quit; 

the notice to quit shall not have effect (whether as a notice to which 
section 22(1) of this Act does or does not apply) unless the Land Court 
consent to the operation thereof. 

(5) On an application made in that behalf by the landlord, the Land 
Court shall consent under subsection (2) or (4) above or (6) below to the 
operation of the notice to quit unless in all the circumstances it appears to 
them that a fair and reasonable landlord would not insist on possession. 

(6) Where a notice to quit is given in accordance with section 66(3) of 
this Act in a case where the arbitration under that section followed an 
earlier notice to quit to which subsection (1) above applied, if the tenant 
serves on the landlord a counter-notice in writing within one month after 
the giving of the subsequent notice to quit (or, if the date specified in that 
notice for the termination of the tenancy is earlier, before that date), the 
notice to quit given under section 66(3) of this Act shall not have effect 
unless the Land Court consent to the operation thereof. 

PART IV 

COMPENSATION FOR IMPROVEMENTS 

Improvements. 33. In this Part the following are referred to as "improvements"— 
"1923 Act improvement" means an improvement carried out on an 

agricultural holding, being an improvement specified in 
Schedule 3 to this Act, and begun before 31st July 1931; 

"1931 Act improvement" means an improvement so carried out, 
being an improvement specified in Schedule 4 to this Act and 
begun on or after 31st July 1931 and before 1st November 1948; 

"old improvement" means a 1923 Act improvement or a 1931 Act 
improvement; 

"new improvement" means an improvement carried out on an 
agricultural holding, being an improvement specified in 
Schedule 5 to this Act begun on or after 1st November 1948. 

Right to 34.—(1) Subject to subsections (2) to (4), (7) and (8) below, and to 
compensation for sections 36 and 39 to 42 of this Act, a tenant of an agricultural holding 
improvements, shall be entitled, on quitting the holding at the termination of the tenancy, 

to compensation from the landlord in respect of improvements carried 
out by the tenant. 

(2) A tenant whose lease was entered into before 1st January 1921 shall 
not be entitled to compensation under this section for an improvement 
which he was required to carry out by the terms of his tenancy. 

(3) A tenant shall not be entitled to compensation under this section 
for an old improvement carried out on land which, at the time the 
improvement was begun, was not a holding within the meaning of the 

1923 c. 10. Agricultural Holdings (Scotland) Act 1923 as originally enacted, or land 
to which provisions of that Act relating to compensation for 
improvements and disturbance were applied by section 33 of that Act. 



Agricultural Holdings (Scotland) Act 1991 c. 55 21 

(4) Nothing in this section shall prejudice the right of a tenant to any PART IV 
compensation to which he is entitled— 

(a) in the case of an old improvement, under custom, agreement or 
otherwise; 

(b) in the case of a new improvement, under an agreement in writing 
between the landlord and the tenant; 

in lieu of any compensation provided by this section. 

(5) Where a tenant has remained in an agricultural holding during two 
or more tenancies, he shall not be deprived of his right to compensation 
under subsection (1) above by reason only that the improvements were 
not carried out during the tenancy on the termination of which he quits 
the holding. 

(6) Subject to section 36(4) of this Act, a tenant shall be entitled to 
compensation under this section in respect of the 1931 Act improvement 
specified in paragraph 28 of Schedule 4 to this Act, or the new 
improvement specified in paragraph 32 of Schedule 5 to this Act (laying 
down of temporary pasture), notwithstanding that the laying down or the 
leaving at the termination of the tenancy of temporary pasture was in 
contravention of the terms of the lease or of any agreement made by the 
tenant respecting the method of cropping the arable lands; but, in 
ascertaining the amount of the compensation, the arbiter shall take into 
account any injury to or deterioration of the holding due to the 
contravention (except insofar as the landlord may have recovered 
damages therefor). 

(7) Where under an agreement in writing entered into before 1st 
January 1921 a tenant is entitled to compensation which is fair and 
reasonable having regard to the circumstances existing at the time of the 
making of the agreement, for an old improvement specified in Part III of 
Schedule 3 to this Act or in Part III of Schedule 4 to this Act, such 
compensation shall, as respects that improvement, be substituted for 
compensation under subsection (1) above. 

(8) Compensation shall not be payable under this Part of this Act in 
respect of repairs of the kind specified in paragraph 29 of Schedule 3 to 
this Act or in paragraph 29 of Schedule 4 to this Act unless, before 
beginning to execute any such repairs, the tenant gave to the landlord 
notice in writing under paragraph (29) of Schedule 1 to the Agricultural 1923 c. 10. 
Holdings (Scotland) Act 1923, or under paragraph (30) of Schedule 1 to 
the Small Landholders and Agricultural Holdings (Scotland) Act 1931, of 1931 c. 44. 
his intention to execute the repairs, together with particulars thereof, and 
the landlord failed to exercise the right conferred on him by the said 
paragraph (29) or, as the case may be, the said paragraph (30) to execute 
the repairs himself within a reasonable time after receiving the notice. 

35.—(1) This section applies to compensation which is payable or has Payment of 
been paid to an outgoing tenant of an agricultural holding by the landlord compensation by 
under or in pursuance of this Act or the Agricultural Holdings (Scotland) incoming tenant. 
Act 1923, the Small Landholders and Agricultural Holdings (Scotland) 
Act 1931, the Agriculture (Scotland) Act 1948 or the 1949 Act. 1948 c. 45. 
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PART IV (2) Subject to subsection (3) below, any agreement made after 1st 
November 1948 between an incoming tenant and his landlord whereby 
the tenant undertakes to pay to the outgoing tenant or to refund to the 
landlord any compensation to which this section applies shall be null and 
void. 

(3) Subsection (2) above shall not apply in the case of an improvement 
of a kind referred to in Part III of Schedule 5 to this Act, where the 
agreement is in writing and states a maximum amount which may be 
payable thereunder by the incoming tenant. 

(4) Where, on entering into occupation of an agricultural holding, a 
tenant, with the consent in writing of the landlord pays to the outgoing 
tenant compensation to which this section applies— 

(a) in respect of an old improvement, in pursuance of an agreement 
in writing made before 1st November 1948; or 

(b) where subsection (3) above applies, 

the incoming tenant shall be entitled, on quitting the holding, to claim 
compensation for the improvement or part in like manner, if at all, as the 
outgoing tenant would have been entitled if the outgoing tenant had 
remained tenant of the holding and quitted it at the time at which the 
tenant quits it. 

(5) Where, in a case not falling within subsection (2) or (3) above, a 
tenant, on entering into occupation of an agricultural holding, paid to his 
landlord any amount in respect of the whole or part of a new 
improvement, he shall, subject to any agreement in writing between the 
landlord and the tenant, be entitled on quitting the holding to claim 
compensation in respect of the improvement or part in like manner, if at 
all, as he would have been entitled if he had been tenant of the holding at 
the time when the improvement was carried out and the improvement or 
part thereof had been carried out by him. 

Amount of 36.—( 1) Subject to subsections (2) to (4) below, the amount of any 
compensation compensation payable to a tenant under this Part of this Act shall be such 
under this Part. sum as fairly represents the value of the improvement to an incoming 

tenant. 

(2) In the ascertainment of the amount of compensation payable in 
respect of an old improvement, there shall be taken into account any 
benefit which the landlord has given or allowed to the tenant (under the 
lease or otherwise) in consideration of the tenant carrying out the 
improvement. 

(3) In the ascertainment of the amount of compensation payable under 
this section for a new improvement, there shall be taken into account— 

(a) any benefit which the landlord has agreed in writing to give the 
tenant in consideration of the tenant carrying out the 
improvement; and 

(b) any grant out of moneys provided by Parliament which has been 
or will be made to the tenant in respect of the improvement. 

(4) In ascertaining the amount of any compensation payable under 
section 34(6) of this Act, the arbiter shall take into account any injury to 
or deterioration of the holding due to the contravention of the lease or 
agreement referred to in that subsection, except in so far as the landlord 
has recovered damages in respect of such injury or deterioration. 
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37.—( 1) Compensation under this Part of this Act shall not be payable PART IV 
for— Consents 

necessary for 
(a) a 1923 Act Improvement specified in Part I of Schedule 3 to this compensation for 

Act; some 

(b) a 1931 Act improvement specified in Part I of Schedule 4 to this improvements. 

Act; or 
(c) a new improvement specified in Part I of Schedule 5 to this Act; 

unless, before the improvement was carried out, the landlord consented 
to it in writing (whether unconditionally or upon terms as to 
compensation or otherwise agreed on between the parties). 

(2) Where such consent was given on terms agreed as to compensation, 
the compensation payable under the agreement shall be substituted for 
compensation under section 34 of this Act. 

38.—-(1) Subject to subsections (2) to (6) below, compensation under Notice required of 
this Act shall not be payable for— certain 

improvements. 
(a) a 1923 Act improvement specified in Part II of Schedule 3 to this 

Act; 

(b) a 1931 Act improvement specified in Part II of Schedule 4 to this 
Act; 

(c) a new improvement specified in Part II of Schedule 5 to this Act; 
unless the tenant gave notice to the landlord in accordance with 
subsection (3) below of his intention to carry it out and of the manner in 
which he proposed to do so. 

(2) Subsection (1) above shall not apply in the case of an improvement 
mentioned in subsection (l)(a) or (b) above, if the parties agreed by the 
lease or otherwise to dispense with the requirement for notice under 
subsection (3). 

(3) Notice shall be in accordance with this subsection if it is in writing 
and— 

(a) in the case of an improvement mentioned in subsection (1)(a) 
above, it was notice under section 3 of the Agricultural Holdings 1923 c. 10. 
(Scotland) Act 1923, given not more than 3 nor less than 2 
months, 

(b) in the case of an improvement mentioned in subsection (l)(b) 
above, it was notice under the said section 3, given not more 
than 6 nor less than 3 months, 

(c) in the case of an improvement mentioned in subsection (1)(c) 
above, it was given not less than 3 months, 

before the tenant began to carry out the improvement. 

(4) In the case of an improvement mentioned in subsection (1)(a) or (b) 
above, compensation shall not be payable unless— 

(a) the parties agreed on the terms as to compensation or otherwise 
on which the improvement was to be carried out; 

(b) where no such agreement was made and the tenant did not 
withdraw the notice, the landlord failed to exercise his right 
under the said section 3 to carry out the improvement himself 
within a reasonable time; or 

A*3 
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PART IV (c) in the case of an improvement mentioned in subsection (1)(b) 
above, where the landlord gave notice of objection and the 

1931 c. 44. matter was referred under section 28(2) of the Small 
Landholders and Agricultural Holdings (Scotland) Act 1931 for 
determination by the appropriate authority, that authority was 
satisfied that the improvement should be carried out and the 
improvement was carried out in accordance with any directions 
given by that authority as to the manner of so doing. 

(5) If the parties agreed (either after notice was given under this section 
or by an agreement to dispense with it) on terms as to compensation, the 
compensation payable under the agreement shall be substituted for 
compensation under this Part of this Act. 

(6) In subsection (4) above, "the appropriate authority" means— 

(a) in relation to the period before 4th September 1939, the 
Department of Agriculture for Scotland; 

(b) in relation to the period starting on that day, the Secretary of 
State. 

Compensation for 39.—(l) Subject to subsections (2) to (4) below, compensation under 
Sch. 5, Pt. II, this Part of this Act shall not be payable in respect of a new improvement 
improvements specified in Part II of Schedule 5 to this Act if, within one month after 
conditional on receiving notice under section 38(3) of this Act from the tenant of his approval of Land . . . . 

Court in certain intention to carry out the improvement, the landlord gives notice in 

cases. writing to the tenant that he objects to the carrying out of the 
improvement or to the manner in which the tenant proposes to carry it 
out. 

(2) Where notice of objection has been given under subsection (1) 
above, the tenant may apply to the Land Court for approval of the 
carrying out of the improvement, and on such application the Land Court 
may approve the carrying out of the improvement either— 

(a) unconditionally, or 

(b) upon such terms, as to reduction of the compensation which 
would otherwise be payable or as to other matters, as appears to 
them to be just, 

or may withhold their approval. 

(3) If, on an application under subsection (2) above, the Land Court 
grant their approval, the landlord may, within one month after receiving 
notice of the decision of the Land Court, serve notice in writing on the 
tenant undertaking to carry out the improvement himself. 

(4) Where, on an application under subsection (2) above the Land 
Court grant their approval, then if either— 

(a) no notice is served by the landlord under subsection (3) above, or 
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(b) such a notice is served but, on an application made by the tenant PART IV 
in that behalf, the Land Court determines that the landlord has 
failed to carry out the improvement within a reasonable time, 

the tenant may carry out the improvement and shall be entitled to 
compensation under this Part of this Act in respect thereof as if notice of 
objection had not been given by the landlord, and any terms subject to 
which the approval was given shall have effect as if they were contained in 
an agreement in writing between the landlord and the tenant. 

PART V 

OTHER PROVISIONS REGARDING COMPENSATION 

Market gardens 

40.—(1) This section applies to any agricultural holding which, by Market gardens. 
virtue of an agreement in writing made on or after 1st January 1898, is let 
or is to be treated as a market garden. 

(2) This section also applies where— 
(a) a holding was, on 1st January 1898 under a lease then current, in 

use or cultivation as a market garden with the knowledge of the 
landlord; and 

(b) an improvement of a kind specified in Schedule 6 to this Act 
(other than such an alteration of a building as did not constitute 
an enlargement thereof) has been carried out on the holding; 
and 

(c) the landlord did not, before the improvement was carried out, 
serve on the tenant a written notice dissenting from the carrying 
out of the improvement; 

in relation to improvements whether carried out before or after 1st 
January 1898. 

(3) In the application of Part IV of this Act to an agricultural holding 
to which this section applies, subject to subsections (5) and (7) below, the 
improvements specified in Schedule 6 to this Act shall be included in the 
improvements specified in Part III of each of Schedules 3, 4 and 5 to this 
Act. 

(4) In the case of an agricultural holding to which this section applies— 
(a) section 18 of this Act shall apply to every fixture or building 

affixed or erected by the tenant to or upon the holding or 
acquired by him since 31st December 1900 for the purposes of 
his trade or business as a market gardener; 

(b) it shall be lawful for the tenant to remove all fruit trees and fruit 
bushes planted by him on the holding and not permanently set 
out, but if the tenant does not remove such fruit trees and fruit 
bushes before the termination of his tenancy they shall remain 
the property of the landlord and the tenant shall not be entitled 
to any compensation in respect thereof, and 

(c) the right of an incoming tenant to claim compensation in respect 
of the whole or part of an improvement which he has purchased 
may be exercised although the landlord has not consented in 
writing to the purchase. 
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PART V (5) Where a tenancy of a kind described in subsection (2) above was 
a tenancy from year to year, the compensation payable in respect of an 
improvement of a kind referred to in that subsection shall be such (if any) 
as could have been claimed if the 1949 Act had not been passed. 

(6) Where the land to which this section applies consists of part only of 
an agricultural holding this section shall apply as if that part were a 
separate holding. 

(7) Nothing in this section shall confer a right to compensation for the 
alteration of a building (not being an alteration constituting an 
enlargement of the building) where the alteration was begun before 1st 
November 1948. 

Direction by Land 41.--—(1) Where— 
Court that . . 

holding be treated (a) the tenant of an agricultural holding intimates to the landlord in 

as market garden. writing his desire to carry out on the holding or any part thereof 
an improvement specified in Schedule 6 to this Act; 

(b) the landlord refuses, or within a reasonable time fails, to agree in 
writing that the holding, or that part thereof, shall be treated as 
a market garden; 

(c) the tenant applies to the Land Court for a direction under this 
subsection; and 

(d) the Land Court is satisfied that the holding or that part therof is 
suitable for the purposes of market gardening; 

the Land Court may direct that section 40 of this Act shall apply to the 
holding or, as the case may be, part of a holding, either— 

(i) in respect of all the improvements specified in Schedule 6 to this 
Act, or 

(ii) in respect of some only of those improvements, 

and that section shall apply accordingly as respects any improvement 
carried out after the date on which the direction is given. 

(2) A direction under subsection (1) above may be given subject to such 
conditions, if any, for the protection of the landlord as the Land Court 
may think fit and, in particular, where the direction relates to part only of 
the holding, the direction may, on the application of the landlord, be 
given subject to the condition that the tenant shall consent to the division 
of the holding into two parts (one such part being the part to which the 
direction relates) to be held at rents agreed by the landlord and tenant or 
in default of agreement determined by arbitration, but otherwise on the 
same terms and conditions (so far as applicable) as those on which the 
holding is held. 

(3) Where a direction is given under subsection (1) above, if the 
tenancy is terminated— 

(a) by notice of intention to quit given by the tenant, or 

(b) by reason of the tenant's apparent insolvency being constituted 
1985 c. 66. under section 7 of the Bankruptcy (Scotland) Act 1985, 

the tenant shall not be entitled to compensation in respect of 
improvements specified in the direction unless he produces an offer which 
complies with subsection (4) below and the landlord fails to accept the 
offer within 3 months after the production thereof. 
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(4) An offer complies with this subsection if— PART V 

(a) it is in writing; 

(b) it is made by a substantial and otherwise suitable person; 
(c) it is produced by the tenant to the landlord not later than one 

month after the date of the notice of intention to quit or 
constitution of apparent insolvency as the case may be, or at 
such later date as may be agreed; 

(d) it is an offer to accept a tenancy of the holding from the 
termination of the existing tenancy on the terms and conditions 
of the existing tenancy so far as applicable; 

(e) it includes an offer, subject to subsection (5) below, to pay to the 
outgoing tenant all compensation payable under this Act or 
under the lease; 

(f) it is open for acceptance for a period of 3 months from the date 
on which it is produced. 

(5) If the landlord accepts an offer which complies with subsection (4) 
above the incoming tenant shall pay to the landlord on demand all sums 
payable to him by the outgoing tenant on the termination of the tenancy 
in respect of rent or breach of contract or otherwise in respect of the 
holding. 

(6) Any amount paid by the incoming tenant under subsection (5) 
above may, subject to any agreement between the outgoing tenant and 
incoming tenant, be deducted by the incoming tenant from any 
compensation payable by him to the outgoing tenant. 

(7) A tenancy created by the acceptance of an offer which complies 
with subsection (4) above shall be deemed for the purposes of section 13 
of this Act not to be a new tenancy. 

42.—(1) Where under an agreement in writing a tenant of an Agreements as to 
agricultural holding is entitled to compensation which is fair and compensation 
reasonable having regard to the circumstances existing at the time of relating to market 

making the agreement, for an improvement for which compensation is gardens. 

payable by virtue of section 40 of this Act, such compensation shall, as 
respects that improvement, be substituted for compensation under this 
Act. 

(2) The landlord and the tenant of an agricultural holding who have 
agreed that the holding shall be let or treated as a market garden may by 
agreement in writing substitute, for the provisions as to compensation 
which would otherwise be applicable to the holding, the provisions as to 
compensation in section 41(3) to (6) of this Act. 

Miscellaneous 

43.—( 1) Where the tenancy of an agricultural holding terminates by Compensation for 
reason of— disturbance. 

(a) a notice to quit given by the landlord; or 
(b) a counter-notice given by the tenant under section 30 of this Act, 

and in consequence the tenant quits the holding, subject to subsections 
(2) to (8) below, compensation for the disturbance shall be payable by the 
landlord to the tenant. 
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PART V (2) Compensation shall not be payable under this section where the 
application of section 22(1) of this Act to the notice to quit is excluded by 
any of paragraphs (a) or (c) to (1) of subsection (2) of that section. 

(3) Subject to subsection (4) below, the amount of the compensation 
payable under this section shall be the amount of the loss or expense 
directly attributable to the quitting of the holding which is unavoidably 
incurred by the tenant upon or in connection with the sale or removal of 
his household goods, implements of husbandry, fixtures, farm produce or 
farm stock on or used in connection with the holding, and shall include 
any expenses reasonably incurred by him in the preparation of his claim 
for compensation (not being expenses of an arbitration to determine any 
question arising under this section). 

(4) Where compensation is payable under this section— 

(a) the compensation shall be an amount equal to one year's rent of 
the holding at the rate at which rent was payable immediately 
before the termination of the tenancy without proof by the 
tenant of any such loss or expense as aforesaid; 

(b) the tenant shall not be entitled to claim any greater amount than 
one year's rent of the holding unless he has given to the landlord 
not less than one month's notice of the sale of any such goods, 
implements, fixtures, produce or stock as aforesaid and has 
afforded him a reasonable opportunity of making a valuation 
thereof; 

(c) the tenant shall not in any case be entitled to compensation in 
excess of 2 years' rent of the holding. 

(5) In subsection (4) above "rent" means the rent after deduction of 
such an amount as, failing agreement, the arbiter finds to be the amount 
payable by the landlord in respect of the holding for the year in which the 
tenancy was terminated by way of any public rates, taxes or assessments 
or other public burdens, the charging of which on the landlord would 

1988 c. 1. entitle him to relief in respect of tax under Part II of the Income and 
Corporation Taxes Act 1988. 

(6) Where the tenant of an agricultural holding has lawfully sub-let the 
whole or part of the holding, and in consequence of a notice to quit given 
by his landlord becomes liable to pay compensation under this section to 
the sub-tenant, the tenant shall not be debarred from recovering 
compensation under this section by reason only that, owing to not being 
in occupation of the holding or part of the holding, on the termination of 
his tenancy he does not quit the holding or that part. 

(7) Where the tenancy of an agricultural holding terminates by virtue 
of a counter-notice given by the tenant under section 30 of this Act and— 

(a) the part of the holding affected by the notice to quit given by the 
landlord, together with any part of the holding affected by any 
previous notice to quit given by the landlord which is rendered 
valid by section 29 of this Act, is either less than a quarter of the 
area of the original holding or of a rental value less than one 
quarter of the rental value of the original holding, and 

(b) the holding as proposed to be diminished is reasonably capable 
of being farmed as a separate holding, 

compensation shall not be payable under this section except in respect of 
the part of the holding to which the notice to quit relates. 
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(8) Compensation under this section shall be in addition to any PART V 
compensation to which the tenant may be entitled apart from this section. 

44.—( 1) Where the tenant of an agricultural holding proves that the Compensation for 
value of the holding to an incoming tenant has been increased during the continuous 
tenancy by the continuous adoption of a standard of farming or a system adoption of 
of farming which has been more beneficial to the holding than— special standard 

of farming. 
(a) the standard or system required by the lease, or 
(b) in so far as no system of farming is so required, the system of 

farming normally practised on comparable holdings in the 
district, 

the tenant shall be entitled, on quitting the holding, to obtain from the 
landlord such compensation as represents the value to an incoming tenant 
of the adoption of that more beneficial standard or system. 

(2) Compensation shall not be recoverable under subsection (1) above 
unless— 

(a) the tenant has, not later than one month before the termination 
of the tenancy, given to the landlord notice in writing of his 
intention to claim such compensation; and 

(b) a record of the condition of the fixed equipment on, and the 
cultivation of, the holding has been made under section 8 of this 
Act; 

and shall not be so recoverable in respect of any matter arising before the 
date of the record so made or, where more than one such record has been 
made during the tenancy, before the date of the first such record. 

(3) In assessing the compensation to be paid under subsection (1) 
above, due allowance shall be made for any compensation agreed or 
awarded to be paid to the tenant under Part IV of this Act for any 
improvement which has caused or contributed to the benefit. 

(4) Nothing in this section shall entitle a tenant to recover, in respect 
of any improvement, any compensation which he would not be entitled to 
recover apart from this section. 

45.—(l) The landlord of an agricultural holding shall be entitled to Compensation to 
recover from the tenant, on his quitting the holding on termination of the landlord for 
tenancy compensation— deterioration etc. 

of holding. 
(a) where the landlord shows that the value of the holding has been 

reduced by dilapidation, deterioration or damage caused by; 

(b) where dilapidation, deterioration or damage has been caused to 
any part of the holding or to anything in or on the holding by; 

non-fulfilment by the tenant of his responsibilities to farm in accordance 
with the rules of good husbandry. 

(2) The amount of compensation payable under subsection (1) above 
shall be— 

(a) where paragraph (a) of that subsection applies, (insofar as the 
landlord is not compensated for the dilapidation, deterioration 
or damage under paragraph (b) thereof) an amount equal to the 
reduction in the value of the holding; 
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PART V (b) when paragraph (b) of that subsection applies, the cost, as at the 
date of the tenant's quitting the holding, of making good the 
dilapidation, deterioration or damage. 

(3) Notwithstanding anything in this Act, the landlord may, in lieu of 
claiming compensation under subsection (1 )(b) above, claim 
compensation in respect of matters specified therein, under and in 
accordance with a lease in writing, so however that— 

(a) compensation shall be so claimed only on the tenant's quitting 
the holding on the termination of the tenancy; 

(b) subject to section 46(4) of this Act compensation shall not be 
claimed in respect of any one holding both under such a lease 
and under subsection (1) above; 

and compensation under this subsection shall be treated, for the purposes 
of subsection (2)(a) above and of section 46 (2) of this Act as 
compensation under subsection (1)(b) above. 

Compensation for 46.—( 1) This section applies where, by virtue of section 4 of this Act, 
failure to repair or the liability for the maintenance or repair of an item of fixed equipment is 
maintain fixed transferred from the tenant to the landlord. 
equipment. 

(2) Where this section applies, the landlord may within the period of 
one month beginning with the date on which the transfer takes effect 
require that there shall be determined by arbitration, and paid by the 
tenant, the amount of any compensation which would have been payable 
under section 45(1)(b) of this Act in respect of any previous failure by the 
tenant to discharge the said liability, if the tenant had quitted the holding 
on the termination of his tenancy at the date on which the transfer takes 
effect. 

(3) Where this section applies, any claim by the tenant in respect of any 
previous failure by the landlord to discharge the said liability shall, if the 
tenant within the period of one month referred to in subsection (2) above 
so requires, be determined by arbitration, and any amount directed by the 
award to be paid by the landlord shall be paid by him to the tenant. 

(4) For the purposes of section 45(3)(b) of this Act any compensation 
under this section shall be disregarded. 

Provisions 47.—(1) Compensation shall not be recoverable under section 45 of this 
supplementary to Act, unless the landlord has, not later than 3 months before the 
ss. 45 and 46. termination of the tenancy, given notice in writing to the tenant of his 

intention to claim compensation thereunder. 

(2) Subsection (3) below shall apply to compensation— 
(a) under section 45 of this Act, where the lease was entered into 

after 31st July 1931; or 

(b) where the lease was entered into on or after 1st November 1948. 

(3) When this subsection applies, no compensation shall be 
recoverable— 

(a) unless during the occupancy of the tenant a record of the 
condition of the fixed equipment on, and cultivation of, the 
holding has been made under section 8 of this Act; 

(b) in respect of any matter arising before the date of the record 
referred to in paragraph (a) above; or 
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(c) where more than one such record has been made during the PART V 
tenant's occupancy, in respect of any matter arising before the 
date of the first such record. 

(4) If the landlord and the tenant so agree in writing a record of the 
condition of the holding shall, notwithstanding that it was made during 
the occupancy of a previous tenant, be deemed, for the purposes of 
subsection (3) above, to have been made during the occupancy of the 
tenant and on such date as may be specified in the agreement and shall 
have effect subject to such modifications (if any) as may be so specified. 

(5) Where the tenant has remained in his holding during 2 or more 
tenancies, his landlord shall not be deprived of his right to compensation 
under section 45 of this Act in respect of any dilapidation, deterioration 
or damage by reason only that the tenancy during which the relevant act 
or omission occurred was a tenancy other than the tenancy at the 
termination of which the tenant quit the holding. 

48. Notwithstanding any provision to the contrary in a lease of an Landlord not to 
agricultural holding, the landlord shall not be entitled to recover any sum, have right to 

by way of higher rent, liquidated damages or otherwise, in consequence penal rent or 

of any breach or non-fulfilment of a term or condition of the lease, which liquidated 

is in excess of the damage actually suffered by him in consequence of the damages. 

breach or non-fulfilment. 

49.—( 1) Where— Compensation 

(a) the tenancy of part of an agricultural holding terminates by 
provisions to 

of 
reason of a notice to quit which is rendered valid by section 29 holdings in certain 
of this Act; or cases. 

(b) the landlord of an agricultural holding resumes possession of 
part of the holding in pursuance of a provision in that behalf 
contained in the lease; 

the provisions of this Act with respect to compensation shall apply as if 
that part of the holding were a separate holding which the tenant had 
quitted in consequence of a notice to quit. 

(2) In a case falling within subsection (1)(b) above, the arbiter, in 
assessing the amount of compensation payable to the tenant, shall take 
into account any benefit or relief allowed to the tenant under the lease in 
respect of the land possession of which is resumed by the landlord. 

(3) Where any land comprised in a lease is not an agricultural holding 
within the meaning of this Act by reason only that the land so comprised 
includes land to which subsection (4) below applies, the provisions of this 
Act with respect to compensation for improvements and for disturbance 
shall, unless it is otherwise agreed in writing, apply to the part of the land 
exclusive of the land to which subsection (4) below applies as if that part 
were a separate agricultural holding. 

(4) This subsection applies to land which, owing to the nature of the 
building thereon or the use to which it is put, would not, if it had been 
separately let, be an agricultural holding. 

50. Where the interest of the landlord in an agricultural holding has Determination of 
become vested in several parts in more than one person and the rent claims for 

payable by the tenant of the holding has not been apportioned with his compensation 

consent or under any statute, the tenant shall be entitled to require that where holding is 
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PART V any compensation payable to him under this Act shall be determined as if 
the holding had not been divided; and the arbiter shall, where necessary, 
apportion the amount awarded between the persons who for the purposes 
of this Act together constitute the landlord of the holding, and any 
additional expenses of the award caused by the apportionment shall be 
directed by the arbiter to be paid by those persons in such proportions as 
he shall determine. 

Compensation not 51.—(1) Notwithstanding anything in the foregoing provisions of this 
tobe payable for Act or any custom or agreement— 

compliance with (a) no compensation shall be payable to the tenant of an agricultural 
this Act. holding in respect of anything done in pursuance of a direction 

under section 9(2) of this Act; 

(b) in assessing compensation to an outgoing tenant of an 
agricultural holding where land has been ploughed up in 
pursuance of a direction under section 9(2) of this Act, the value 
per hectare of any tenant's pasture comprised in the holding 
shall be taken not to exceed the average value per hectare of the 
whole of the tenant's pasture comprised in the holding on the 
termination of the tenancy. 

(2) In subsection (1)(b) above "tenant's pasture" means pasture laid 
down at the expense of the tenant or paid for by the tenant on entering the 
holding. 

(3) The tenant of an agricultural holding shall not be entitled to 
compensation for an improvement specified in Part III of any of 
Schedules 3 to 5 to this Act, being an improvement carried out for the 
purposes of— 

1923 c. 10. (a) the proviso to section 35(1) of the Agricultural Holdings 
(Scotland) Act 1923; 

(b) the proviso to section 12(1) of the 1949 Act; or 

(c) section 9 of this Act. 

Compensation for 52.—(l) Subject to subsection (2) below, where the tenant of an 
damage by game. agricultural holding has sustained damage to his crops from game, the 

right to kill and take which is vested neither in him nor in anyone claiming 
under him other than the landlord, and which the tenant has not 
permission in writing to kill, he shall be entitled to compensation from his 
landlord for the damage if it exceeds in amount the sum of 12 pence per 
hectare of the area over which it extends. 

(2) Compensation shall not be recoverable under subsection (1) above, 
unless— 

(a) notice in writing is given to the landlord as soon as is practicable 
after the damage was first observed by the tenant, and a 
reasonable opportunity is given to the landlord to inspect the 
damage— 

(i) in the case of damage to a growing crop, before the crop 
is begun to be reaped, raised or consumed; 

(ii) in the case of damage to a crop reaped or raised, before 
the crop is begun to be removed from the land; and 
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(b) notice in writing of the claim, together with the particulars PART V 
thereof, is given to the landlord within one month after the 
expiry of the calendar year, or such other period of 12 months 
as by agreement between the landlord and the tenant may be 
substituted therefor, in respect of which the claim is made. 

(3) The amount of compensation payable under subsection (1) above 
shall, in default of agreement made after the damage has been suffered, be 
determined by arbitration. 

(4) Where the right to kill and take the game is vested in some person 
other than the landlord, the landlord shall be entitled to be indemnified 
by that other person against all claims for compensation under this 
section; and any question arising under this subsection shall be 
determined by arbitration. 

(5) In this section "game" means deer, pheasants, partridges, grouse 
and black game. 

53.—( 1) Unless this Act makes express provision to the contrary, where Extent to which 
provision is made in this Act for compensation to be paid to a landlord or compensation 

tenant— recoverable under 
agreements, 

(a) he shall be so entitled notwithstanding any agreement, and 

(b) he shall not be entitled to compensation except under that 
provision. 

(2) Where the landlord and the tenant of an agricultural holding enter 
into an agreement in writing for such a variation of the terms of the lease 
as could be made by direction under section 9 of this Act, the agreement 
may provide for the exclusion of compensation in the same manner as 
under section 51(1) of this Act. 

(3) A claim for compensation by a landlord or tenant of an agricultural 
holding in a case for which this Act does not provide for compensation 
shall not be enforceable except under an agreement in writing. 

PART VI 

ADDITIONAL PAYMENTS 

54.—(1) Where compensation for disturbance in respect of an Additional 
agricultural holding or part of such a holding becomes payable— payments to 

tenants quitting 
(a) to a tenant, under this Act; or holdings. 

(b) to a statutory small tenant, under section 13 of the 1931 Act; 
subject to this Part of this Act, there shall be payable by the landlord to 
the tenant, in addition to the compensation, a sum to assist in the 
reorganisation of the tenant's affairs of the amount referred to in 
subsection (2) below. 

(2) The sum payable under subsection (1) above shall be equal to 4 
times the annual rent of the holding or, in the case of part of a holding, 4 
times the appropriate portion of that rent, at the rate at which the rent 
was payable immediately before the termination of the tenancy. 
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PART VI 55.—(1) Subject to subsection (2) below no sum shall be payable under 
Provisions section 54 of this Act in consequence of the termination of the tenancy of 
supplementary to an agricultural holding or part of such a holding by virtue of a notice to 

quit where— 

(a) the notice contains a statement that the carrying out of the 
purpose for which the landlord proposes to terminate the 
tenancy is desirable on any grounds referrred to in section 
24(l)(a) to (c) of this Act and, if an application for consent in 
respect of the notice is made to the Land Court in pursuance of 
section 22(1) of this Act, the Court consent to its operation and 
state in the reasons for their decision that they are satisfied that 
termination of the tenancy is desirable on that ground; 

(b) the notice contains a statement that the landlord will suffer 
hardship unless the notice has effect and, if an application for 
consent in respect of the notice is made to the Land Court in 
pursuance of section 22(1) of this Act, the Court consent to its 
operation and state in the reasons for their decision that they are 
satisfied that greater hardship would be caused by withholding 
consent than by giving it; 

(c) the notice is one to which section 22(1) of this Act applies by 
virtue of section 2 5(3) of this Act and the Land Court consent 
to its operation and specify in the reasons for their decision the 
Case in Schedule 2 to this Act as regards which they are satisfied; 
or 

1967 c. 22. (d) section 22(1) of this Act does not apply to the notice by virtue of 
section 29(4) of the Agriculture Act 1967 (which relates to 
notices to quit given by the Secretary of State or a Rural 
Development Board with a view to boundary adjustments or an 
amalgamation). 

(2) Subsection (1) above shall not apply in relation to a notice to quit 
where-— 

(a) the reasons given by the Land Court for their decision to consent 
to the operation of the notice include the reason that they are 
satisfied as to the matter referred to in section 24(1 )(e) of this 
Act; or 

(b) the reasons so given include the reason that the Court are 
satisfied as to the matter referred to in section 24(1 )(b) of this 
Act or, where the tenant has succeeded to the tenancy as the 
near relative of a deceased tenant, as to the matter referred to in 
any of Cases 1,3, 5 and 7 in Schedule 2 to this Act; but the Court 
state in their decision that they would have been satisfied also as 
to the matter referred to in section 24(1 )(e) of this Act if it had 
been specified in the application for consent. 

(3) In assessing the compensation payable to the tenant of an 
agricultural holding in consequence of the compulsory acquisition of his 
interest in the holding or part of it or the compulsory taking of possession 
of the holding or part of it, no account shall be taken of any benefit which 
might accrue to the tenant by virtue of section 54 of this Act. 

(4) Any sum payable in pursuance of section 54 of this Act shall be so 
payable notwithstanding any agreement to the contrary. 
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(5) The following provisions of this Act shall apply to sums claimed or PART VI 
payable in pursuance of section 54 of this Act as they apply to 
compensation claimed or payable under section 43 of this Act— 

sections 43(6); 

section 50; 

section 74; 

(6) No sum shall be payable in pursuance of section 54 of this Act in 
consequence of the termination of the tenancy of an agricultural holding 
or part of such a holding by virtue of a notice to quit where— 

(a) the relevant notice is given in pursuance of section 25(2)(a), (b) 
and (d) of this Act; 

(b) the landlord is terminating the tenancy for the purpose of using 
the land for agriculture only; and 

(c) the notice contains a statement that the tenancy is being 
terminated for the said purpose. 

(7) If any question arises between the landlord and the tenant as to the 
purpose for which a tenancy is being terminated, the tenant shall, 
notwithstanding section 61(1) of this Act, refer the question to the Land 
Court for determination. 

(8) In this section— 

(a) references to section 54 of this Act do not include references to it 
as applied by section 56 of this Act; and 

(b) for the purposes of subsection (1)(a) above, the reference in 
section 24(l)(c) of this Act to the purposes of the enactments 
relating to allotments shall be ignored. 

56.—( 1) This section applies where, in pursuance of any enactment Additional 
providing for the acquisition or taking of possession of land payments in 

compulsorily, any person (referred to in this section and in sections 57 and consequence of 

58 of and Schedule 8 to this Act as "an acquiring authority") acquires the 
• . . • . acquisition etc. of interest of the tenant in, or takes possession of, an agricultural holding agricultural 
or any part of an agricultural holding or the holding of a statutory small holdings. 
tenant. 

(2) Subject to subsection (3) below and sections 57 and 58 of this Act, 
where this section applies section 54 of this Act shall apply as if the 
acquiring authority were the landlord of the holding and compensation 
for disturbance in respect of the holding or part in question had become 
payable to the tenant on the date of the acquisition or taking of 
possession. 

(3) No compensation shall be payable by virtue of this section in 
respect of an agricultural holding held under a tenancy for a term of 2 
years or more unless the amount of such compensation is less than the 
aggregate of the amounts which would have been payable by virtue of this 
section if the tenancy had been from year to year: and in such a case the 
amount of compensation payable by virtue of this section shall (subject to 
section 57(4) of this Act) be equal to the difference. 
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PART VI 57.—(l) For the purposes of section 56 of this Act, a tenant of an 
Provisions agricultural holding shall be deemed not to be a tenant of it in so far as, 
supplementary to immediately before the acquiring of the interest or taking of possession 
S. 56. referred to in that section, he was neither in possession, nor entitled to 

take possession, of any land comprised in the holding: and in 
determining, for those purposes, whether a tenant was so entitled, any 
lease relating to the land of a kind referred to in section 2(1) of this Act 
which has not taken effect as a lease of the land from year to year shall be 
ignored. 

(2) Section 56(1) of this Act shall not apply— 

(a) where the acquiring authority require the land comprised in the 
holding or part in question for the purposes of agricultural 
research or experiment or of demonstrating agricultural 
methods or for the purposes of the enactments relating to 
smaliholdings; 

(b) where the Secretary of State acquires the land under section 
1948 c. 45. 57(1)(c) or 64 of the Agricultural (Scotland) Act 1948. 

(3) Where an acquiring authority exercise, in relation to any land, 
power to acquire or take possession of land compulsorily which is 

1972 c. 52. conferred on the authority by virtue of section 102 or 110 of the Town 
1968 c. 16. and Country Planning (Scotland) Act 1972 or section 7 of the New Towns 

(Scotland) Act 1968, the authority shall be deemed for the purposes of 
subsection (2) above not to require the land for any of the purposes 
mentioned in that subsection. 

(4) Schedule 8 to this Act shall have effect in relation to payments 
under section 56 of this Act. 

Effect of early 58.—( 1) Where— 
resumption clauses 
on compensation. (a) the landlord of an agricultural holding resumes land under a 

provision in the lease entitling him to resume land for building, 
planting, feuing or other purposes (not being agricultural 
purposes); or 

(b) the landlord of the holding of a statutory small tenant resumes 
the holding or part thereof on being authorised to do so by the 
Land Court under section 32(15) of the 1911 Act; and 

(c) in either case, the tenant has not elected that section 55(2) of the 
1973 c. 56. Land Compensation (Scotland) Act 1973 (right to opt for notice 

of entry compensation) should apply to the notice; 

compensation shall be payable by the landlord to the tenant (in addition 
to any other compensation so payable apart from this subsection) in 
respect of the land. 

(2) The amount of compensation payable under subsection (1) above 
shall be equal to the value of the additional benefit (if any) which would 
have accrued to the tenant if the land had, instead of being resumed at the 
date of resumption, been resumed at the expiry of 12 months from the end 
of the current year of the tenancy. 

(3) Section 55(4) and (5) of this Act shall apply to compensation 
claimed or payable under subsection (1) above with the substitution for 
references to section 54 of this Act of references to this section. 
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(4) In the assessment of the compensation payable by an acquiring PART VI 
authority to a statutory small tenant in the circumstances referred to in 
section 56(1) of this Act, any authorisation of resumption of the holding 
or part thereof by the Land Court under section 32(15) of the 1911 Act for 
any purpose (not being an agricultural purpose) specified therein shall— 

(a) in the case of an acquisition, be treated as if it became operative 
only on the expiry of 12 months from the end of the year of the 
tenancy current when notice to treat in respect of the acquisition 
was served or treated as served on the tenant; and 

(b) in the case of a taking of possession, be disregarded; 
unless compensation assessed in accordance with paragraph (a) or (b) 
above would be less than would be payable but for this subsection. 

(5) For the purposes of subsection (1) above, the current year of a 
tenancy for a term of 2 years or more is the year beginning with such day 
in the period of 12 months ending with a date 2 months before the 
resumption mentioned in that subsection as corresponds to the day on 
which the term would expire by the effluxion of time. 

59. In sections 54 to 58 of and Schedule 8 to this Act— Interpretation etc. 

"acquiring authority" has the meaning assigned to it by section 56(1) 
of Part VI. 

of this Act; 

"statutory small tenant" and "holding" in relation to a statutory 
small tenant have the meanings given in section 32(1) of the 1911 
Act; and 

references to the acquisition of any property are references to the vesting 
of the property in the person acquiring it. 

PART VII 

ARBITRATION AND OTHER PROCEEDINGS 

60.—(1) Subject to subsection (2) below and except where this Act Questions between 
makes express provision to the contrary, any question or difference landlord and 
between the landlord and the tenant of an agricultural holding arising out tenant. 
of the tenancy or in connection with the holding (not being a question or 
difference as to liability for rent) shall, whether such question or difference 
arises during the currency or on the termination of the tenancy, be 
determined by arbitration. 

(2) Any question or difference between the landlord and the tenant of 
an agricultural holding which by or under this Act or under the lease is 
required to be determined by arbitration may, if the landlord and the 
tenant so agree, in lieu of being determined by arbitration be determined 
by the Land Court, and the Land Court shall, on the joint application of 
the landlord and the tenant, determine such question or difference 
accordingly. 

61.—(l) Any matter which by or under this Act, or by regulations made Arbitrations. 
thereunder, or under the lease of an agricultural holding is required to be 
determined by arbitration shall, whether the matter arose before or after 
the passing of this Act, be determined, notwithstanding any agreement 
under the lease or otherwise providing for a different method of 
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PART VII arbitration, by a single arbiter in accordance with the provisions of 
1894 c. 13. Schedule 7 to this Act, and the Arbitration (Scotland) Act 1894 shall not 

apply to any such arbitration. 

(2) An appeal by application to the Land Court by any party to an 
aribitration under section 13(1) of this Act (variation of rent) against the 
award of an arbiter appointed by the Secretary of State or the Land Court 
on any question of law or fact (including the amount of the award) shall 
be competent. 

(3) An appeal under subsection (2) above must be brought within 2 
months of the date of issue of the award. 

(4) The Secretary of State may by regulations made by statutory 
instrument subject to annulment in pursuance of a resolution of either 
House of Parliament make such provision as he thinks desirable for 
expediting, or reducing the expenses of, proceedings on arbitrations 
under this Act. 

(5) The Secretary of State shall not make regulations under subsection 
(4) above which are inconsistent with the provisions of Schedule 7 to this 
Act. 

(6) Section 62 of this Act shall apply to the determination by 
arbitration of any claims which arise— 

(a) under this Act or any custom or agreement, and 

(b) on or out of the termination of the tenancy of an agricultural 
holding or part thereof. 

(7) This section and section 60 of this Act shall not apply to valuations 
of sheep stocks, dung, fallow, straw, crops, fences and other specific 
things the property of an outgoing tenant, agreed under a lease to be 
taken over from him at the termination of a tenancy by the landlord or 
the incoming tenant, or to any questions which it may be necessary to 
determine in order to ascertain the sum to be paid in pursuance of such an 
agreement, whether such valuations and questions are referred to 
arbitration under the lease or not. 

(8) Any valuation or question mentioned in subsection (7) above 
falling to be decided by reference to a date after 16th May 1975, which 
would, if it had fallen to be decided by reference to a date immediately 
before that day, have been decided by reference to fiars prices, shall be 
decided in such manner as the parties may by agreement determine or, 
failing such agreement, shall, notwithstanding the provisions of that 
subsection, be decided by arbitration under this Act. 

Claims on 62.—( 1) Without prejudice to any other provision of this Act, any claim 
termination of by a tenant of an agricultural holding against his landlord or by a 
tenancy. landlord of an agricultural holding against his tenant, being a claim which 

arises, under this Act or under any custom or agreement, on or out of the 
termination of the tenancy (or of part thereof) shall, subject to 
subsections (2) to (5) below, be determined by arbitration. 

(2) Without prejudice to any other provision of this Act, no claim to 
which this section applies shall be enforceable unless before the expiry of 
2 months after the termination of the tenancy the claimant has given 
notice in writing to his landlord or his tenant, as the case may be, of his 
intention to make the claim. 
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(3) A notice under subsection (2) above shall specify the nature of the PART VII 
claim, and it shall be a sufficient specification thereof if the notice refers to 
the statutory provision, custom, or term of an agreement under which the 
claim is made. 

(4) The landlord and the tenant may within 4 months after the 
termination of the tenancy by agreement in writing settle any such claim 
and the Secretary of State may upon the application of the landlord or the 
tenant made within that period extend the said period by 2 months and, 
on a second such application made during these 2 months, by a further 2 
months. 

(5) Where before the expiry of the period referred to in subsection (4) 
above and any extension thereof under that subsection any such claim has 
not been settled, the claim shall cease to be enforceable unless before the 
expiry of one month after the end of the said period and any such 
extension, or such longer time as the Secretary of State may in special 
circumstances allow, an arbiter has been appointed by agreement 
between the landlord and the tenant under this Act or an application for 
the appointment of an arbiter under those provisions has been made by 
the landlord or the tenant. 

(6) Where a tenant lawfully remains in occupation of part of an 
agricultural holding after the termination of a tenancy, references in 
subsections (2) and (4) above to the termination of the tenancy thereof 
shall be construed as references to the termination of the occupation. 

63.—(1) Such number of persons as may be appointed by the Lord Panel of arbiters, 
President of the Court of Session, after consultation with the Secretary of and remuneration 
State, shall form a panel of persons from whom any arbiter appointed, of arbiter. 

otherwise than by agreement, for the purposes of this Act shall be 
selected. 

(2) The panel of arbiters constituted under subsection (1) above shall 
be subject to revision by the Lord President of the Court of Session, after 
consultation with the Secretary of State, at such intervals not exceeding 5 
years, as the Lord President and the Secretary of State may from time to 
time agree. 

(3)- 

(a) the remuneration of an arbiter appointed by the Secretary of 
State under Schedule 7 to this Act shall be such amount as is 
fixed by the Secretary of State; 

(b) the remuneration of an arbiter appointed by the parties to an 
arbitration under this Act shall, in default of agreement between 
those parties and the arbiter, be such amount as, on the 
application of the arbiter or of either of the parties, is fixed by 
the auditor of the sheriff court, subject to appeal to the sheriff; 

(c) the remuneration of an arbiter, when agreed or fixed under this 
subsection, shall be recoverable by the arbiter as a debt due from 
either of the parties; 

(d) any amount paid in respect of the remuneration of the arbiter by 
either of the parties in excess of the amount (if any) directed by 
the award to be paid by that party in respect of the expenses of 
the award shall be recoverable from the other party. 
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PART VII 64. Where the Secretary of State is a party to any question or difference 
Appointment of which under this Act is to be determined by arbitration or by an arbiter 
arbiter in cases appointed in accordance with this Act, the arbiter shall, in lieu of being 
where Secretary of appointed by the Secretary of State, be appointed by the Land Court, and State is a party. the remuneration of the arbiter so appointed shall be such amount as may 

be fixed by the Land Court. 

Recovery of 65. Any award or agreement under this Act as to compensation, 
compensation expenses or otherwise may, if any sum payable thereunder is not paid 
and other sums within one month after the date on which it becomes payable, be recorded 
due. for execution in the Books of Council and Session or in the sheriff court 

books, and shall be enforceable in like manner as a recorded decree 
arbitral. 

Power to enable 66.—(l) Where a question or difference required by section 60 of this 
demand to remedy Act to be determined by arbitration relates to a demand in writing served 
a breach to be on a tenant by a landlord requiring the tenant to remedy a breach of any 
modified on term or condition of his tenancy by the doing of any work of provision, arbitration. repair, maintenance or replacement of fixed equipment, the arbiter may- 

(a) in relation to all or any of the items specified in the demand, 
whether or not any period is specified as the period within which 
the breach should be remedied, specify such period for that 
purpose as appears in all the circumstances to the arbiter to be 
reasonable; 

(b) delete from the demand any item or part of an item which, 
having due regard to the interests of good husbandry as respects 
the holding and of sound management of the estate of which the 
holding forms part or which the holding constitutes, the arbiter 
is satisfied is unnecessary or unjustified; 

(c) substitute, in the case of any item or part of an item specified in 
the demand, a different method or material for the method or 
material which the demand would otherwise require to be 
followed or used where, having regard to the purpose which that 
item or part is intended to achieve, the arbiter is satisfied that— 

(i) the latter method or material would involve undue 
difficulty or expense, 

(ii) the first-mentioned method or material would be 
substantially as effective for the purpose, and 

(iii) in all the circumstances the substitution is justified. 

(2) Where under subsection (1 )(a) above an arbiter specifies a period 
within which a breach should be remedied or the period for remedying a 
breach is extended by virtue of subsection (4) below, the Land Court may, 
on the application of the arbiter or the landlord, specify a date for the 
termination of the tenancy by notice to quit in the event of the tenant's 
failure to remedy the breach within that period, being a date not earlier 
than whichever of the two following dates is the later, that is to say— 

(a) the date on which the tenancy could have been terminated by 
notice to quit served on the expiry of the period originally 
specified in the demand, or if no such period is so specified, on 
the date of the giving of the demand, or 

(b) 6 months after the expiry of the period specified by the arbiter or, 
as the case may be, of the extended period. 
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(3) A notice to quit on a date specified in accordance with subsection PART VII 
(2) above shall be served on the tenant within one month after the expiry 
of the period specified by the arbiter or the extended time, and shall be 
valid notwithstanding that it is served less than 12 months before the date 
on which the tenancy is to be terminated or that that date is not the end 
of a year of the tenancy. 

(4) Where— 

(a) notice to quit to which 22(2)(d) of this Act applies is stated to be 
given by reason of the tenant's failure to remedy within the 
period specified in the demand a breach of any term or condition 
of his tenancy by the doing of any work of provision, repair, 
maintenance or replacement of fixed equipment, or within that 
period as extended by the landlord or the arbiter; and 

(b) it appears to the arbiter on an arbitration required by notice 
under section 23(2) of this Act that, notwithstanding that the 
period originally specified or extended was reasonable, it would, 
in consequence of any happening before the expiry of that 
period, have been unreasonable to require the tenant to remedy 
the breach within that period; 

the arbiter may treat the period as having been extended or further 
extended and make his award as if the period had not expired; and where 
the breach has not been remedied at the date of the award, the arbiter may 
extend the period as he considers reasonable, having regard to the length 
of period which has elapsed since the service of the demand. 

67. Where jurisdiction is conferred by this Act on the sheriff, there shall Prohibition of 
be no appeal to the sheriff principal, appeal to sheriff 

principal. 

Sheep stock valuation 

68.—(l) This section and sections 69 to 72 of this Act shall apply where, Sheep stock 
under a lease of an agricultural holding, the tenant is required at the valuation. 

termination of the tenancy to leave the stock of sheep on the holding to 
be taken over by the landlord or by the incoming tenant at a price or 
valuation to be fixed by arbitration, referred to in this section and sections 
69 to 72 of this Act as a "sheep stock valuation". 

(2) In a sheep stock valuation where the lease was entered into before 
or on 6th November 1946, the arbiter shall in his award show the basis of 
valuation of each class of stock and state separately any amounts 
included in respect of acclimatisation or hefting or of any other 
consideration or factor for which he has made special allowance. 

(3) In a sheep stock valuation where the lease was entered into after 6th 
November 1946, the arbiter shall fix the value of the sheep stock in 
accordance— 

(a) in the case of a valuation made in respect of a tenancy 
terminating at Whitsunday in any year, with Part I of Schedule 
9 to this Act if the lease was entered into before 1st December 
1986, otherwise with Part I of Schedule 10 to this Act; or 
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PART VII (b) in the case of a valuation made in respect of a tenancy 
terminating at Martinmas in any year, with the provisions of 
Part II of Schedule 9 to this Act, if the lease was entered into 
before 1st December 1986, otherwise with Part II of Schedule 10 
to this Act, 

and subsection (2) above shall apply in such a case as if for the words from 
"show the basis" to the end of the subsection there were substituted the 
words "state separately the particulars set forth in Part III of Schedule 9 
(or, as the case may be, Schedule 10) to this Act". 

(4) Where an arbiter fails to comply with any requirement of 
subsection (2) or (3) above, his award may be set aside by the sheriff. 

(5) The Secretary of State may, by order made by statutory instrument 
subject to annulment in pursuance of a resolution of either House of 
Parliament, vary the provisions of Schedule 10 to this Act, in relation to 
sheep stock valuations under leases entered into on or after the date of 
commencement of the order. 

Submission of 69.—(1) In a sheep stock valuation where the lease was entered into 
questions of law after 10th June 1937 the arbiter may, at any stage of the proceedings, and 
for decision of shall, if so directed by the sheriff (which direction may be given on the 
sheriff, application of either party) submit, in the form of a stated case for the 

decision of the sheriff, any question of law arising in the course of the 
arbitration. 

(2) The decision of the sheriff on questions submitted under subsection 
(1) above shall be final unless, within such time and in accordance with 
such conditions as may be prescribed by Act of Sederunt, either party 
appeals to the Court of Session, from whose decision no appeal shall lie. 

(3) Where a question is submitted under subsection (1) above for the 
decision of the sheriff, and the arbiter is satisfied that, whatever the 
decision on the question may be, the sum ultimately to be found due will 
be not less than a particular amount, it shall be lawful for the arbiter, 
pending the decision of such question, to make an order directing 
payment to the outgoing tenant of such sum, not exceeding that amount, 
as the arbiter may think fit, to account of the sum that may ultimately be 
awarded. 

Determination by 70.—( 1) Any question which would fall to be decided by a sheep stock 
Land Court of valuation— 
questions as to 
value of sheep (a) where the lease was entered into before or on 6th November 1946 
stock. may, on the joint application of the parties; and 

(b) where the lease was entered into after that date shall, on the 
application of either party, 

in lieu of being determined in the manner provided in the lease, be 
determined by the Land Court. 

(2) The Land Court shall determine any question or difference which 
they are required to determine, in a case where subsection (1 )(b) above 
applies, in accordance with the appropriate provisions— 

(a) where the lease was entered into before 1st December, 1986, of 
Schedule 9 to this Act; 

(b) where the lease was entered into on or after that date, of 
Schedule 10 to this Act. 
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71.—(l) Where any question as to the value of any sheep stock has been PART VII 
submitted for determination to the Land Court or to an arbiter, the Statement of sales 

outgoing tenant shall, not less than 28 days before the determination of of stock. 

the question, submit to the Court or to the arbiter, as the case may be— 

(a) a statement of the sales of sheep from such stock— 
(i) in the case of a valuation made in respect of a tenancy 

terminating at Whitsunday during the preceding three years; 
or 

(ii) in the case of a valuation made in respect of a tenancy 
terminating at Martinmas during the current year and in each 
of the two preceding years; and 

(b) such sale-notes and other evidence as may be required by the 
Court or the arbiter to vouch the accuracy of such statement. 

(2) Any document submitted by the outgoing tenant in pursuance of 
this section shall be open to inspection by the other party to the valuation 
proceedings. 

72. In sections 68 to 71 of this Act— Interpretation of 
sections 68 to 71. 

(a) 'agricultural holding means a piece of land held by a tenant 
which is wholly or in part pastoral, and which is not let to the 
tenant during and in connection with his continuance in any 
office, appointment, or employment held under the landlord; 

(b) "arbiter" includes an oversman and any person required to 
determine the value or price of sheep stock in pursuance of any 
provision in the lease of an agricultural holding, and 
"arbitration" shall be construed accordingly; and 

(c) "sheep stock valuation" shall be construed in accordance with 
section 68(1) of this Act. 

PART VIII 

MISCELLANEOUS 

73.—(l) The Secretary of State may, after consultation with persons Power of 
appearing to him to represent the interests of landlords and tenants of Secretary of State 

agricultural holdings, by order vary the provisions of Schedules 5 and 6 to vary Schedules 

to this Act. 5 and 6. 

(2) An order under this section may make such provision as to the 
operation of this Act in relation to tenancies current when the order takes 
effect as appears to the Secretary of State to be just having regard to the 
variation of the said Schedules effected by the order. 

(3) Nothing in any order made under this section shall affect the right 
of a tenant to claim, in respect of an improvement made or begun before 
the date on which such order comes into force, any compensation to 
which, but for the making of the order, he would have been entitled. 

(4) Orders under this section shall be made by statutory instrument 
which shall be of no effect unless approved by resolution of each House 
of Parliament. 



44 c. 55 Agricultural Holdings (Scotland) Act 1991 

PART VIII 74. The landlord of an agricultural holding, whatever may be his estate 
Power of limited or interest in the holding, may for the purposes of this Act give any 
owners to give consent, make any agreement, or do or have done to him any act which 
consents, etc.. he might give or make or do or have done to him if he were the owner of 

the dominium utile of the holding. 

Power of tenant 75.—(1) Where any sum has become payable to the tenant of an 
and landlord to agricultural holding in respect of compensation by the landlord and the 
obtain charge on landlord has failed to discharge his liability therefor within one month 
holding. after the date on which the sum became payable, the Secretary of State 

may, on the application of the tenant and after giving not less than 14 
days' notice of his intention so to do to the landlord, create, where the 
landlord is the owner of the dominium utile of the holding, a charge on 
the holding, or where the landlord is the lessee of the holding under a lease 

1857 c. 26. recorded under the Registration of Leases (Scotland) Act 1857 a charge 
on the lease for the payment of the sum due. 

(2) For the purpose of creating a charge of a kind referred to in 
subsection (1) above, the Secretary of State may make in favour of the 
tenant a charging order charging and burdening the holding or the lease, 
as the case may be, with an annuity to repay the sum due together with the 
expenses of obtaining the charging order and recording it in the General 
Register of Sasines or registering it in the Land Register of Scotland. 

(3) Where the landlord of an agricultural holding, not being the owner 
of the dominium utile of the holding, has paid to the tenant of the holding 
the amount due to him under this Act, or under custom or agreement, or 
otherwise, in respect of compensation for an improvement or in respect 
of compensation for disturbance, or has himself defrayed the cost of an 
improvement proposed to be executed by the tenant, the Secretary of 
State may, on the application of the landlord and after giving not less than 
14 days notice to the absolute owner of the holding, make in favour of 
the landlord a charging order charging and burdening the holding with 
an annuity to repay the amount of the compensation or of the cost of the 
improvement, as the case may be, together with the expenses of obtaining 
the charging order and recording it in the General Register of Sasines or 
registering it in the Land Register of Scotland. 

1980 c, 45. (4) Section 65(2), (4) and (6) to (10) of the Water (Scotland) Act 1980 
shall, with the following and any other necessary modifications, apply to 
any such charging order as is mentioned in subsection (2) or (3) above, 
that is to say— 

(a) for any reference to an islands or district council there shall be 
substituted a reference to the Secretary of State; 

(b) for any reference to the period of 30 years there shall be 
substituted— 

(i) where subsection (1) above applies, a reference to such 
period (not exceeding 30 years) as the Secretary of State may 
determine; 

(ii) in the case of a charging order made in respect of 
compensation for, or of the cost of, an improvement, a 
reference to the period within which the improvement will, in 
the opinion of the Secretary of State, have become exhausted; 

(c) for references to Part V of the said Act of 1980 there shall be 
substituted references to this Act. 
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(5) Where subsection (3) above applies, an annuity constituted a PART VIII 
charge by a charging order recorded in the General Register of Sasines or 
registered in the Land Register of Scotland shall be a charge on the 
holding specified in the order and shall rank after all prior charges 
heritably secured thereon. 

(6) The creation of a charge on a holding under this section shall not 
be deemed to be a contravention of any prohibition against charging or 
burdening contained in the deed or instrument under which the holding 
is held. 

76. Any company incorporated by Parliament or incorporated under Power of land 
the Companies Act 1985 or under the former Companies Acts within the improvement 
meaning of that Act and having power to advance money for the companies to 

improvement of land, or for the cultivation and farming of land, may 
make an advance of money upon a charging order duly made and C. 

recorded or registered under this Act, on such terms and conditions as 
may be agreed upon between the company and the person entitled to the 
order. 

77. Where the landlord or the tenant of an agricultural holding is a Appointment of 
pupil or a minor or is of unsound mind, not having a tutor, curator or guardian to 

other guardian, the sheriff, on the application of any person interested, landlord or 

may appoint to him, for the purposes of this Act, a tutor or a curator, and tenant. 

may recall the appointment and appoint another tutor or curator if and 
as occasion requires. 

78. It shall be no objection to any consent in writing or agreement in Validity of 
writing under this Act signed by the parties thereto or by any persons consents, etc.. 
authorised by them that the consent or agreement has not been executed 
in accordance with the enactments regulating the execution of deeds in 
Scotland. 

PART IX 

SUPPLEMENTARY 

Crown and Secretary of State 
79.—(l) This Act shall apply to land belonging to Her Majesty in right Application to 

of the Crown, with such modifications as may be prescribed; and for the Crown land. 
purposes of this Act the Crown Estate Commissioners or other proper 
officer or body having charge of the land for the time being, or if there is 
no such officer or body, such person as Her Majesty may appoint in 
writing under the Royal Sign Manual, shall represent Her Majesty and 
shall be deemed to be the landlord. 

(2) This Act shall apply to land notwithstanding that the interest of the 
landlord or the tenant thereof belongs to a government department or is 
held on behalf of Her Majesty for the purposes of any government 
department with such modifications as may be prescribed. 

80.—(l)This section applies where the Secretary of State is the landlord Determination of 
or the tenant of an agricultural holding. matters where 

Secretary of State 
(2) Where this section applies, any provision of this Act— is landlord or 

(a) under which any matter relating to the holding is referred to the tenant. 

decision of the Secretary of State; or 
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PART IX (b) relating to an arbitration concerning the holding, 
shall have effect with the substitution for every reference to "the Secretary 
of State" of a reference to "the Land Court", and any provision referred 
to in paragraph (a) above which provides for an appeal to an arbiter from 
the decision of the Secretary of State shall not apply. 

Expenses and 81.—(1) All expenses incurred by the Secretary of State under this Act 
receipts. shall be paid out of moneys provided by Parliament. 

(2) All sums received by the Secretary of State under this Act shall be 
paid into the Consolidated Fund. 

Powers of entry 82.—(l) Any person authorised by the Secretary of State in that behalf 
and inspection, shall have power at all reasonable times to enter on and inspect any land 

for the purpose of determining whether, and if so in what manner, any of 
the powers conferred on the Secretary of State by this Act are to be 
exercised in relation to the land, or whether, and if so in what manner, any 
direction given under any such power has been complied with. 

(2) Any person authorised by the Secretary of State who proposes to 
exercise any power of entry or inspection conferred by this Act shall, if so 
required, produce some duly authenticated document showing his 
authority to exercise the power. 

(3) Admission to any land used for residential purposes shall not be 
demanded as of right in the exercise of any such power unless 24 hours 
notice of the intended entry has been given to the occupier of the land. 

(4) Save as provided by subsection (3) above, admission to any land 
shall not be demanded as of right in the exercise of any such power unless 
notice has been given to the occupier of the land that it is proposed to 
enter during a period, specified in the notice, not exceeding 14 days and 
beginning at least 24 hours after the giving of the notice and the entry is 
made on the land during the period specified in the notice. 

(5) Any person who obstructs a person authorised by the Secretary of 
State exercising any such power shall be guilty of an offence and shall be 
liable on summary conviction to a fine not exceeding level 2 on the 
standard scale. 

Land Court 

Proceedings of the 83.The provisions of the Small Landholders (Scotland) Acts 1886 to 
Land Court. 1931 relating to the Land Court shall apply, with any necessary 

modifications, for the purposes of the determination by the Land Court 
of any matter referred to them under this Act, as they apply for the 
purposes of the determination of matters referred to them under those 
Acts. 

Service of notices 

Service of notices, 84.—(1) Any notice or other document required or authorised by or 
etc.. under this Act to be given to or served on any person shall be duly given 

or served if it is delivered to him, or left at his proper address, or sent to 
him by registered post or recorded delivery. 
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(2) Any such document required or authorised to be given to or served PART IX 
on an incorporated company or body shall be duly given or served if it is 
delivered to or sent by registered post or recorded delivery to the 
registered office of the company or body. 

(3) For the purposes of this section and of section 7 of the 
Interpretation Act 1978, the proper address of any person to or on whom 1978 c. 30. 

any such document as aforesaid is to be given or served shall, in the case 
of the secretary or clerk of any incorporated company or body, be that of 
the registered or principal office of the company or body, and in any other 
case be the last known address of the person in question. 

(4) Unless or until the tenant of an agricultural holding shall have 
received notice that the person previously entitled to receive the rents and 
profits of the holding (hereinafter referred to as "the original landlord") 
has ceased to be so entitled, and also notice of the name and address of 
the person who has become so entitled, any notice or other document 
served on or delivered to the original landlord by the tenant shall be 
deemed to have been served on or delivered to the landlord of the holding. 

Interpretation 

85.—(l) In this Act, unless the context otherwise requires— Interpretation. 

"the 1911 Act" means the Small Landholders (Scotland) Act 1911; 1911 c. 49. 

"the 1949 Act" means the Agricultural Holdings (Scotland) Act 1949c. 75. 
1949; 

"agricultural holding" (except in sections 68 to 72 of this Act) and 
"agricultural land" have the meanings assigned to them by 
section 1 of this Act; 

"agricultural unit" means land which is an agricultural unit for the 
purposes of the Agriculture (Scotland) Act 1948; 1948 c. 45. 

"agriculture" includes horticulture, fruit growing; seed growing; 
dairy farming; livestock breeding and keeping; the use of land 
as grazing land, meadow land, osier land, market gardens and 
nursery grounds; and the use of land for woodlands where that 
use is ancillary to the farming of land for other agricultural 
purposes: and "agricultural" shall be construed accordingly; 

"building" includes any part of a building; 
"fixed equipment" includes any building or structure affixed to land 

and any works on, in, over or under land, and also includes 
anything grown on land for a purpose other than use after 
severance from the land, consumption of the thing grown or of 
produce thereof, or amenity, and, without prejudice to the 
foregoing generality, includes the following things, that is to 
say— 

(a) all permanent buildings, including farm houses and 
farm cottages, necessary for the proper conduct of the 
agricultural holding; 

(b) all permanent fences, including hedges, stone dykes, 
gate posts and gates; 

(c) all ditches, open drains and tile drains, conduits and 
culverts, ponds, sluices, flood banks and main water courses; 

(d) stells, fanks, folds, dippers, pens and bughts necessary 
for the proper conduct of the holding; 
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PART IX (e) farm access or service roads, bridges and fords; 
(f) water and sewerage systems; 

(g) electrical installations including generating plant, fixed 
motors, wiring systems, switches and plug sockets; 

(h) shelter belts, 

and references to fixed equipment on land shall be construed 
accordingly; 

"improvement" shall be construed in accordance with section 33 of 
this Act, and "new improvement", "old improvement", "1923 
Act improvement" and "1931 Act improvement" have the 
meanings there assigned to them; 

"Land Court" means the Scottish Land Court; 

"Lands Tribunal" means the Lands Tribunal for Scotland; 

"landlord" means any person for the time being entitled to receive 
the rents and profits or to take possession of an agricultural 
holding, and includes the executor, assignee, legatee, disponee, 
guardian, curator bonis, tutor, or permanent or interim trustee 

1985 c. 66. (within the meaning of the Bankruptcy (Scotland) Act 1985), of 
a landlord; 

"lease" means a letting of land for a term of years, or for lives, or for 
lives and years, or from year to year; 

"livestock" includes any creature kept for the production of food, 
wool, skins or fur, or for the purpose of its use in the farming of 
land; 

"market garden" means a holding, cultivated, wholly or mainly, for 
the purpose of the trade or business of market gardening; 

"prescribed" means prescribed by the Secretary of State by 
regulations made by statutory instrument which shall be subject 
to annulment in pursuance of a resolution of either House of 
Parliament; 

"produce" includes anything (whether live or dead) produced in the 
course of agriculture; 

"tenant" means the holder of land under a lease of an agricultural 
holding and includes the executor, assignee, legatee, disponee, 
guardian, tutor, curator bonis, or permanent or interim trustee 
(within the meaning of the Bankruptcy (Scotland) Act 1985), of 
a tenant; 

"termination", in relation to a tenancy, means the termination of the 
lease by reason of effluxion of time or from any other cause; 

1948 c. 45. (2) Schedules 5 and 6 to the Agriculture (Scotland) Act 1948, (which 
have effect respectively for the purpose of determining for the purposes of 
that Act whether the owner of agricultural land is fulfilling his 
responsibilities to manage it in accordance with the rules of good estate 
management and whether the occupier of such land is fulfilling his 
responsibilities to farm it in accordance with the rules of good husbandry) 
shall have effect for the purposes of this Act as they have effect for the 
purposes of that Act. 

(3) References in this Act to the farming of land include references to 
the carrying on in relation to the land of any agricultural activity. 
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(4) References to the terms, conditions, or requirements of a lease of or PART IX 
of an agreement relating to, an agricultural holding shall be construed as 
including references to any obligations, conditions or liabilities implied 
by the custom of the country in respect of the holding. 

(5) Anything which by or under this Act is required or authorised to be 
done by, to or in respect of the landlord or the tenant of an agricultural 
holding may be done by, to or in respect of any agent of the landlord or 
of the tenant. 

86. References, in whatever terms, in any enactment, other than an Construction of 
enactment contained in— references in other 

Acts to holdings this Act, 
as defined by 

the Agricultural Holdings (Scotland) Acts 1923 and 1931, or, earlier Acts. 

Part I of the Agriculture (Scotland) Act 1948 1948 c. 45. 

to a holding within the meaning of the Agricultural Holdings (Scotland) 
Act 1923 or of the Agricultural Holdings (Scotland) Acts 1923 to 1948 
shall be construed as references to an agricultural holding within the 
meaning of this Act. 

87. Schedule 12 to this Act, which exempts from the operation of this Savings. 
Act certain cases current at the commencement of this Act and contains 
other transitional provisions and savings shall have effect. 

Consequential amendments and repeals 
88.—( 1) The enactments specified in Schedule 11 to this Act shall be Consequential 

amended in accordance with that Schedule. amendments and 
repeals. 

(2) The enactments specified in Schedule 13 to this Act are repealed to 
the extent there specified. 

Citation, commencement and extent 
89.—( 1) This Act may be cited as the Agricultural Holdings (Scotland) Citation, 

Act 1991. commencement 
and extent. 

(2) This Act shall come into force at the end of the period of 2 months 
beginning with the date on which it is passed. 

(3) This Act shall extend to Scotland only, except for those provisions 
in Schedule 11 which amend enactments which extend to England and 
Wales or to Northern Ireland. 
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SCHEDULES 

Section 4. SCHEDULE I 

PROVISIONS REQUIRED IN LEASES 

1. The names of the parties. 

2. Particulars of the holding with sufficient description, by reference to a map 
or plan, of the fields and other parcels of land comprised therein to identify the 
extent of the holding. 

3. The term or terms for which the holding or different parts thereof is or are 
agreed to be let. 

4. The rent and the dates on which it is payable. 

5. An undertaking by the landlord in the event of damage by fire to any 
building comprised in the holding to reinstate or replace the building if its 
reinstatement or replacement is required for the fulfilment of his responsibilities 
to manage the holding in accordance with the rules of good estate management, 
and (except where the interest of the landlord is held for the purposes of a 
government department or a person representing Her Majesty under section 79 
of this Act is deemed to be the landlord, or where the landlord has made 
provision approved by the Secretary of State for defraying the cost of any such 
reinstatement or replacement) an undertaking by the landlord to insure to their 
full value all such buildings against damage by fire. 

6. An undertaking by the tenant, in the event of the destruction by fire of 
harvested crops grown on the holding for consumption thereon, to return to the 
holding the full equivalent manurial value of the crops destroyed, in so far as the 
return thereof is required for the fulfilment of his responsibilities to farm in 
accordance with the rules of good husbandry, and (except where the interest of 
the tenant is held for the purposes of a government department or where the 
tenant has made provision approved by the Secretary of State in lieu of such 
insurance) an undertaking by the tenant to insure to their full value all dead stock 
on the holding and all such harvested crops against damage by fire. 

Section 25. SCHEDULE 2 

GROUNDS FOR CONSENT TO OPERATION OF NOTICES TO QUIT A TENANCY WHERE 

SECTION 25(3) APPLIES 

PART I 

GROUNDS FOR CONSENT TO OPERATION OF NOTICE TO QUIT A TENANCY LET 
BEFORE 1 JANUARY 1984 

Case I 

The tenant has neither sufficient training in agriculture nor sufficient 
experience in the farming of land to enable him to farm the holding with 
reasonable efficiency. 

Case 2 

(a) The holding or any agricultural unit of which it forms part is not a two- 
man unit; 
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(b) the landlord intends to use the holding for the purpose of effecting an ScH. 2 
amalgamation within 2 years after the termination of the tenancy; and 

(c) the notice specifies the land with which the holding is to be amalgamated. 

Case 3 

The tenant is the occupier (either as owner or tenant) of agricultural land 
which— 

(a) is a two-man unit; 

(b) is distinct from the holding and from any agricultural unit of which the 
holding forms part; and 

(c) has been occupied by him since before the death of the person from 
whom he acquired right to the lease of the holding; 

and the notice specifies the agricultural land. 

PART II 

GROUNDS FOR CONSENT TO OPERATION OF NOTICE TO QUIT A TENANCY LET ON 
OR AFTER 1 JANUARY 1984 

Case 4 

The tenant does not have sufficient financial resources to enable him to farm 
the holding with reasonable efficiency. 

Case 5 

The tenant has neither sufficient training in agriculture nor sufficient 
experience in the farming of land to enable him to farm the holding with 
reasonable efficiency: 

Provided that this Case shall not apply where the tenant has been engaged, 
throughout the period from the date of death of the person from whom he 
acquired right to the lease, in a course of relevant training in agriculture which he 
is expected to complete satisfactorily within 4 years from the said date, and has 
made arrangements to secure that the holding will be farmed with reasonable 
efficiency until he completes that course. 

Case 6 

(a) The holding or any agricultural unit of which it forms part is not a two- 
man unit; 

(b) the landlord intends to use the holding for the purpose of effecting an 
amalgamation within 2 years after the termination of the tenancy; and 

(c) the notice specifies the land with which the holding is to be amalgamated. 

Case 7 

The tenant is the occupier (either as owner or tenant) of agricultural land 
which— 

(a) is a two-man unit; 

(b) is distinct from the holding; and 

(c) has been occupied by him throughout the period from the date of giving 
of the notice; 

and the notice specifies the land. 
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SCH.2 PARTILI 

SUPPLEMENTARY 

I. For the purposes of section 25 of this Act and this Schedule— 
"amalgamation" means a transaction for securing that agricultural land 

which is comprised in a holding to which a notice to quit relates and 
which together with other agricultural land could form an agricultural 
unit, shall be owned and occupied in conjunction with that other land 
(and cognate expressions shall be construed accordingly); 

"near relative" in relation to a deceased tenant of an agricultural holding 
means a surviving spouse or child of that tenant, including a child 
adopted by him in pursuance of an adoption order (as defined in section 

1964 c. 41. 23(5) of the Succession (Scotland) Act 1964); and 
"two-man unit" means an agricultural unit which in the opinion of the Land 

Court is capable of providing full-time employment for an individual 
occupying it and at least one other man. 

2. For the purposes of determining whether land is a two-man unit, in assessing 
the capability of the unit of providing employment it shall be assumed that the 
unit is farmed under reasonably skilled management, that a system of husbandry 
suitable for the district is followed and that the greater part of the feeding stuffs 
required by any livestock kept on the unit is grown there. 

3. For the purposes of Case 7 of this Schedule, occupation of agricultural 
land— 

(a) by a company which is controlled by the tenant shall be treated as 
occupation by the tenant; and 

(b) by a Scottish partnership shall, notwithstanding section 4(2) of the 
1890 c. 39. Partnership Act 1890, be treated as occupation by each of its partners. 

Section 33. SCHEDULE 3 

1923 Aci IMPROVEMENTS FOR WHICH COMPENSATION MAY BE PAYABLE 

PART I 

IMPROVEMENTS FOR WHICH CONSENTS REQUIRED 

I. Erection, alteration, or enlargement of buildings. 

2. Formation of silos. 

3. Laying down of permanent pasture. 

4. Making and planting of osier beds. 

5. Making of water meadows or works of irrigation. 

6. Making of gardens. 

7. Making or improvement of roads or bridges. 

8. Making or improvement of watercourses, ponds, wells, or reservoirs, or of 
works for the application of water power or for supply of water for agricultural 
or domestic purposes. 
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9. Making or removal of permanent fences. ScH. 3 

10. Planting of hops. 

11. Planting of orchards or fruit bushes. 

12. Protecting young fruit trees. 

13. Reclaiming of waste land. 

14. Warping or weiring of land. 

15. Embankments and sluices against floods. 

16. Erection of wirework in hop gardens. 

17. Provision of permanent sheep dipping accommodation. 

18. In the case of arable land, the removal of bracken, gorse, tree roots, 
boulders, or other like obstructions to cultivation. 

PART II 

IMPROVEMENTS FOR WHICH NOTICE REQUIRED 

19. Drainage. 

PART III 

IMPROVEMENTS FOR WHICH No CONSENTS OR NOTICE REQUIRED 

20. Chalking of land. 

21. Clay-burning. 

22. Claying of land or spreading blaes upon land. 

23. Liming of land. 

24. Marling of land. 

25. Application to land of purchased artificial or other manure. 

26. Consumption on the holding by cattle, sheep, or pigs, or by horses other 
than those regularly employed on the holding, of corn, cake, or other feeding 
stuff not produced on the holding. 

27. Consumption on the holding by cattle, sheep, or pigs, or by horses other 
than those regularly employed on the holding, of corn proved by satisfactory 
evidence to have been produced and consumed on the holding. 

28. Laying down temporary pasture with clover, grass, lucerne, sainfoin, or 
other seeds, sown more than 2 years prior to the termination of the tenancy, in so 
far as the value of the temporary pasture on the holding at the time of quitting 
exceeds the value of the temporary pasture on the holding at the commencement 
of the tenancy for which the tenant did not pay compensation. 



54 c. 55 Agricultural Holdings (Scotland) Act 1991 

SCH. 3 29. Repairs to buildings, being buildings necessary for the proper cultivation 
or working of the holding, other than repairs which the tenant is himself under 
an obligation to execute. 

Section 33. SCHEDULE 4 

1931 Aci IMPROVEMENTS FOR WHICH COMPENSATION MAY BE PAYABLE 

PART I 

IMPROVEMENTS FOR WHICH CONSENT REQUIRED 

I. Erection, alteration, or enlargement of buildings. 

2. Laying down of permanent pasture. 

3. Making and planting of osier beds. 

4. Making of water meadows or works of irrigation. 

5. Making of gardens. 

6. Planting of orchards or fruit bushes. 

7. Protecting young fruit trees. 

8. Warping or weiring of land. 

9. Making of embankments and sluices against floods. 

PART II 

IMPROVEMENTS OF WHICH NOTICE REQUIRED 

10. Drainage. 

11. Formation of silos. 

12. Making or improvement of roads or bridges. 

13. Making or improvement of watercourses, ponds or wells, or of works for 
the application of water power or for the supply of water for agricultural or 
domestic purposes. 

14. Making or removal of permanent fences. 

15. Reclaiming of waste land. 

16. Repairing or renewal of embankments and sluices against floods. 

17. Provision of sheep dipping accommodation. 

18. Provision of electrical equipment other than moveable fittings and 
appliances. 
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PART Ill SCH. 4 

IMPROVEMENTS FOR WHICH No CONSENT OR NOTICE REQUIRED 

19. Chalking of land. 

20. Clay-burning. 

21. Claying of land or spreading blaes upon land. 

22. Liming of land. 

23. Marling of land. 

24. Eradication of bracken, whins, or gorse growing on the holding at the 
commencement of a tenancy and in the case of arable land the removal of tree 
roots, boulders, stones or other like obstacles to cultivation. 

25. Application to land of purchased artificial or other manure. 

26. Consumption on the holding by cattle, sheep, or pigs, or by horses other 
than those regularly employed on the holding, of corn, cake, or other feeding 
stuff not produced on the holding. 

27. Consumption on the holding by cattle, sheep, or pigs, or by horses other 
than those regularly employed on the holding, of corn proved by satisfactory 
evidence to have been produced and consumed on the holding. 

28. Laying down temporary pasture with clover, grass, lucerne, sainfoin, or 
other seeds, sown more than 2 years prior to the termination of the tenancy, in so 
far as the value of the temporary pasture on the holding at the time of quitting 
exceeds the value of the temporary pasture on the holding at the commencement 
of the tenancy for which the tenant did not pay compensation. 

29. Repairs to buildings, being buildings necessary for the proper cultivation 
or working of the holding, other than repairs which the tenant is himself under 
an obligation to execute. 

SCHEDULE 5 Section 33. 

NEW IMPROVEMENTS FOR WHICH COMPENSATION MAY BE PAYABLE 

PART I 

IMPROVEMENTS FOR WHICH CONSENT IS REQUIRED 

1. Laying down of permanent pasture. 

2. Making of water-meadows or works of irrigation. 

3. Making of gardens. 

4. Planting of orchards or fruit bushes. 

5. Warping or weiring of land. 
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SCH. 5 6. Making of embankments and sluices against floods. 

7. Making or planting of osier beds. 

8. Haulage or other work done by the tenant in aid of the carrying out of any 
improvement made by the landlord for which the tenant is liable to pay increased 
rent. 

PART II 

IMPROVEMENTS FOR WHICH NOTICE Is REQUIRED 

9. Land drainage. 

10. Construction of silos. 

11. Making or improvement of farm access or service roads, bridges and fords. 

12. Making or improvement of watercourses, ponds or wells, or of works for 
the application of water power for agricultural or domestic purposes or for the 
supply of water for such purposes. 

13. Making or removal of permanent fences, including hedges, stone dykes and 
gates. 

14. Reclaiming of waste land. 

15. Renewal of embankments and sluices against floods. 

16. Provision of stells, fanks, folds, dippers, pens and bughts necessary for the 
proper conduct of the holding. 

17. Provision or laying on of electric light or power, including the provision of 
generating plant, fixed motors, wiring systems, switches and plug sockets. 

18. Erection, alteration or enlargement of buildings, making or improvement 
of permanent yards, loading banks and stocks and works of a kind referred to in 

1987 c. 26. paragraph 13(2) of Schedule 8 to the Housing (Scotland) Act 1987 (subject to the 
restrictions mentioned in that subsection). 

19. Erection of hay or sheaf sheds, sheaf or grain drying racks, and implement 
sheds. 

20. Provision of fixed threshing mills, barn machinery and fixed dairying plant. 

21. Improvement of permanent pasture by cultivation and re-seeding. 

22. Provision of means of sewage disposal. 

23. Repairs to fixed equipment, being equipment reasonably required for the 
efficient farming of the holding, other than repairs which the tenant is under an 
obligation to carry out. 
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PART III SCH. 5 

IMPROVEMENTS FOR WHICH No CONSENT OR NOTICE REQUIRED 

24. Protecting fruit trees against animals. 

25. Clay burning. 

26. Claying of land. 

27. Liming (including chalking) of land. 

28. Marling of land. 

29. Eradication of bracken, whins or broom growing on the holding at the 
commencement of the tenancy and, in the case of arable land, removal of tree 
roots, boulders, stones or other like obstacles to cultivation. 

30. Application to land of purchased manure and fertiliser, whether organic or 
inorganic. 

31. Consumption on the holding of corn (whether produced on the holding or 
not) or of cake or other feeding stuff not produced on the holding by horses, 
cattle, sheep, pigs or poultry. 

32. Laying down temporary pasture with clover, grass, lucerne, sainfoin, or 
other seeds, sown more than 2 years prior to the termination of the tenancy, in so 
far as the value of the temporary pasture on the holding at the time of quitting 
exceeds the value of the temporary pasture on the holding at the commencement 
of the tenancy for which the tenant did not pay compensation. 

SCHEDULE 6 Section 40. 

MARKET GARDEN IMPROVEMENTS 

1. Planting of fruit trees or bushes permanently set out. 

2. Planting of strawberry plants. 

3. Planting of asparagus, rhubarb, and other vegetable crops which continue 
productive for 2 or more years. 

4. Erection, alteration or enlargement of buildings for the purpose of the trade 
or business of a market gardener. 

SCHEDULE 7 Section 61. 

ARBITRATIONS 

APPOINTMENT OF ARBITERS 

I. A person agreed upon between the parties or, in default of agreement, 
appointed on the application in writing of either of the parties by the Secretary 
of State from among the members of the panel constituted under this Act for the 
purpose, shall be appointed arbiter. 
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SCH. 7 2. If a person appointed arbiter dies, or is incapable of acting, or for 7 days 
after notice from either party requiring him to act fails to act, a new arbiter may 
be appointed as if no arbiter had been appointed. 

3. Neither party shall have the power to revoke the appointment of the arbiter 
without the consent of the other party. 

4. An appointment, notice, revocation and consent of a kind referred to in any 
of paragraphs I to 3 of this Schedule must be in writing. 

PARTICULARS OF CLAIM 

5. Each of the parties to the arbitration shall, within 28 days from the 
appointment of the arbiter, deliver to him a statement of that party's case with 
all necessary particulars; and— 

(a) no amendment or addition to the statement or particulars delivered 
shall be allowed after the expiration of the said 28 days except with the 
consent of the arbiter; 

(b) a party to the arbitration shall be confined at the hearing to the matters 
alleged in the statement and particulars so delivered and any 
amendment thereof or addition thereto duly made. 

EVIDENCE 

6. The parties to the arbitration, and all persons claiming through them 
respectively, shall, subject to any legal objection— 

(a) submit to be examined by the arbiter on oath or affirmation in relation 
to the matters in dispute; and 

(b) produce before the arbiter; 

all samples, books, deeds, papers, accounts, writings, and documents, within 
their possession or power respectively which may be required or called for, and 
do all other things which during the proceedings the arbiter may require. 

7. The arbiter shall have power to administer oaths, and to take the affirmation 
of parties and witnesses appearing, and witnesses shall, if the arbiter thinks fit, be 
examined on oath or affirmation. 

AWARD 

8. The arbiter shall make and sign his award within 3 months of his 
appointment or within such longer period as may, either before or after the 
expiry of the aforesaid period be agreed to in writing by the parties, or be fixed 
by the Secretary of State. 

9. The arbiter may, if he thinks fit, make an interim award for the payment of 
any sum on account of the sum to be finally awarded. 

10. An arbiter appointed by the Secretary of State or the Land Court in an 
arbitration under section 13(1) of this Act shall, in making his award, state in 
writing his findings of fact and the reasons for his decision and shall make that 
statement available to the Secretary of State and to the parties. 

11. The award and any statement made under paragraph 10 of this Schedule 
shall be in such form as may be specified by statutory instrument made by the 
Secretary of State. 
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12. The arbiter shall— SCH. 7 

(a) state separately in his award the amounts awarded in respect of the 
several claims referred to him; and 

(b) on the application of either party, specify the amount awarded in 
respect of any particular improvement or any particular matter which 
is the subject of the award. 

13. Where by virtue of this Act compensation under an agreement is to be 
substituted for compensation under this Act for improvements, the arbiter shall 
award compensation in accordance with the agreement instead of in accordance 
with this Act. 

14. The award shall fix a day not later than one month after delivery of the 
award for the payment of the money awarded as compensation, expenses or 
otherwise. 

15. Subject to section 61(2) of this Act, the award shall be final and binding on 
the parties and the persons claiming under them respectively. 

16. The arbiter may correct in an award any clerical mistake or error arising 
from any accidental slip or omission. 

EXPENSES 

17. The expenses of and incidental to the arbitration and award shall be in the 
discretion of the arbiter, who may direct to and by whom and in what manner 
those expenses or any part thereof are to be paid, and the expenses shall be 
subject to taxation by the auditor of the sheriff court on the application of either 
party, but that taxation shall be subject to review by the sheriff. 

18. The arbiter shall, in awarding expenses, take into consideration the 
reasonableness or unreasonableness of the claim of either party whether in 
respect of amount or otherwise, and any unreasonable demand for particulars or 
refusal to supply particulars, and generally all the circumstances of the case, and 
may disallow the expenses of any witness whom he considers to have been called 
unnecessarily and any other expenses which he considers to have been incurred 
unnecessarily. 

19. It shall not be lawful to include in the expenses of and incidental to the 
arbitration and award, or to charge against any of the parties, any sum payable 
in respect of remuneration or expenses to any person appointed by the arbiter to 
act as clerk or otherwise to assist him in the arbitration unless such appointment 
was made after submission of the claim and answers to the arbiter and with either 
the consent of the parties to the arbitration or the sanction of the sheriff. 

STATEMENT OF CASE 

20. Subject to paragraph 22 of this Schedule, the arbiter may at any stage of 
the proceedings, and shall, if so directed by the sheriff (which direction may be 
given on the application of either party), state a case for the opinion of the sheriff 
on any question of law arising in the course of the arbitration. 

21. Subject to paragraph 22 of this Schedule, the opinion of the sheriff on any 
case stated under the last foregoing paragraph shall be final unless, within such 
time and in accordance with such conditions as may be specified by act of 
sederunt, either party appeals to the Court of Session, from whose decision no 
appeal shall lie. 
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SCH. 7 22. Where the arbiter in any arbitration under section 13(1) of this Act has 
been appointed by the Secretary of State or by the Land Court, paragraphs 20 
and 21 of this Schedule shall not apply, and instead the arbiter may at any stage 
of the proceedings state a case (whether at the request of either party or on his 
own initiative) on any question of law arising in the course of the arbitration, for 
the opinion of the Land Court, whose decision shall be final. 

REMOVAL OF ARBITER AND SETTING ASIDE OF AWARD 

23. Where an arbiter has misconducted himself the sheriff may remove him. 

24. When an arbiter has misconducted himself, or an arbitration or award has 
been improperly procured, the sheriff may set the award aside. 

FORMS 

25. Any forms for proceedings in arbitrations under this Act which may be 
specified by statutory instrument made by the Secretary of State shall, if used, be 
sufficient. 

Section 57. SCHEDULE 8 

SUPPLEMENTARY PROVISIONS WITH RESPECT TO PAYMENTS UNDER SECTION 56 

I. Subject to paragraph 4 of this Schedule, any dispute with respect to any sum 
which may be or become payable by virtue of section 56(1) of this Act shall be 
referred to and determined by the Lands Tribunal for Scotland. 

2. If in any case the sum to be paid by virtue of the said section 56(1) to the 
tenant of an agricultural holding or to a statutory small tenant by an acquiring 
authority would, apart from this paragraph and paragraph 3 of this Schedule, 
fall to be ascertained in pursuance of section 54(2) of this Act by reference to the 
rent of the holding at a rate which was not— 

(a) determined by arbitration under section 13 or 15 of this Act; 

(b) determined by the Land Court in pursuance of section 6 1(2) of this Act; 
or 

(c) in the case of a statutory small tenant, fixed by the Scottish Land Court 
in pursuance of section 32(7) and (8) of the 1911 Act; 

and which the authority consider is unduly high, the authority may make an 
application to the Lands Tribunal for Scotland for the rent to be considered by 
the tribunal; 

3. Where, on an application under paragraph 2 above, the tribunal are satisfied 
that— 

(a) the rent to which the application relates is not substantially higher than 
the rent which in their opinion would be determined for the holding in 
question on a reference to arbitration duly made in pursuance of— 

(i) section 13 of this Act; or 
(ii) in the case of a statutory small tenancy, the equitable rent 

which in their opinion would be fixed by the Land Court under 
section 32 (7) and (8) of the 1911 Act; 

(hereafter in this paragraph referred to as "the appropriate rent"); or 

(b) the rent to which the application relates is substantially higher than the 
appropriate rent but was not fixed by the parties to the relevant lease 
with a view to increasing the amount of any compensation payable, or 
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of any sum to be paid by virtue of section 56(1) of this Act, in ScH. 8 

consequence of the compulsory acquisition or taking of possession of 
any land included in the holding, 

they shall dismiss the application; and if the tribunal do not dismiss the 
application in pursuance of the foregoing provisions of this paragraph they shall 
determine that, in the case to which the application relates, the sum to be paid by 
virtue of section 56(1) of this Act shall be ascertained in pursuance of the said 
section 13 by reference to the appropriate rent instead of by reference to the rent 
to which the application relates. 

4. For the purposes of paragraph 3(a) above, section 13(1) of this Act shall 
have effect as if for the reference therein to the next ensuing day there were 
substituted a reference to the date of the application referred to in paragraph 3(a) 
above. 

5. The enactments mentioned in paragraph 6 of this Schedule shall, subject to 
any necessary modifications, have effect in their application to such an acquiring 
of an interest or taking of possession as is referred in section 56(1) of this Act 
(hereafter in this paragraph referred to as "the relevant event")— 

(a) in so far as those enactments make provision for the doing, before the 
relevant event, of any thing connected with compensation (including in 
particular provision for determining the amount of the liability to pay 
compensation or for the deposit of it in a Scottish bank or otherwise), 
as if references to compensation, except compensation for damage or 
injurious affection, included references to any sum which will become 
payable by virtue of section 56 of this Act in consequence of the 
relevant event; and 

(b) subject to sub-paragraph (a) above, as if references to compensation 
(except compensation for damage or injurious affection) included 
references to sums payable or, as the context may require, to sums paid 
by virtue of section 56 of this Act in the consequence of the relevant 
event. 

6. The enactments aforesaid are— 

(a) sections 56 to 60, 62, 63 to 65, 67 to 70, 72, 74 to 79, 83 to 87, 114, 115 
and 117 of the Lands Clauses (Scotland) Act 1845; 1845 c.19. 

(b) paragraph 3 of Schedule 2 to the Acquisition of Land (Authorisation 1947 c.42. 
Procedure)(Scotland) Act 1947; 

(c) Parts land H and section 40 of the Land Compensation (Scotland) Act 1963 c. 51. 
1963; 

(d) paragraph 4 of Schedule 6 to the New Towns (Scotland) Act 1968; 1968 c. 16. 

(e) any provision in any local or private Act, in any instrument having effect 
by virtue of an enactment, or in any order or scheme confirmed by 
Parliament or brought into operation in accordance with special 
parliamentary procedure, corresponding to a provision mentioned in 
sub-paragraph (a), (b) or (d) above. 
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Section 70. SCHEDULE 9 

VALUATION OF SHEEP STOCK IN SCOTLAND IN RESPECT OF OLD LEASES 

PART I 

VALUATION MADE IN RESPECT OF A TENANCY TERMINATING AT WHITSUNDAY 

1. The Land Court or the arbiter (in Part I and Part II of this Schedule referred 
to as "the valuer") shall ascertain the number of, and the prices realised for, the 
ewes and the lambs sold off the hill from the stock under valuation at the autumn 
sales in each of the 3 preceding years, and shall determine by inspection the 
number of shotts present in the stock at that time of the valuation. 

2. The valuer shall calculate an average price per ewe, and an average price per 
lamb, for the ewes and lambs sold as aforesaid for each of the 3 preceding years. 
In calculating the average price for any year the valuer shall disregard such 
number of ewes and lambs so sold in that year, being the ewes or lambs sold at 
the lowest prices, as bears the same proportion to the total number of ewes or 
lambs so sold in that year as the number of shotts as determined bears to the total 
number of ewes or lambs in the stock under valuation. 

3. The valuer shall then ascertain the mean of the average prices so calculated 
for the 3 preceding years for ewes and for lambs, respectively. The figures so 
ascertained or ascertained, in a case to which paragraph 4 below applies, in 
accordance with that paragraph, are in this Part of this Schedule referred to as 
the "3-year average price for ewes" and the "3-year average price for lambs". 

4. In the case of any sheep stock in which the number of ewes or the number of 
lambs sold off the hill at the autumn sales during the preceding 3 years has been 
less than half the total number of ewes or of lambs sold, the 3-year average price 
for ewes or the 3-year average price for lambs, as the case may be, shall, in lieu of 
being ascertained by the valuer as aforesaid, be determined by the Land Court 
on the application of the parties; and the Land Court shall determine such prices 
by reference to the prices realised at such sales for ewes and for lambs respectively 
from similar stocks kept in the same district and under similar conditions. 

5. The 3-year average price for ewes shall be subject to adjustment by the 
valuer within the limits of 20 per cent (in the case of leases entered into before 
15th May 1963, 50 pence) upwards or downwards as he may think proper having 
regard to the general condition of the stock under valuation and to the profit 
which the purchaser may reasonably expect it to earn. The resultant figure shall 
be the basis of the valuation of the ewes, and is in this Part of this Schedule 
referred to as the "basic ewe value". 

The valuer shall similarly adjust the 3 year average price for lambs, and the 
resultant figure shall be the basis for the valuation of the lambs and is in this Part 
of this Schedule referred to as the "basic lamb value". 

6. In making his award the valuer shall value the respective classes of stock in 
accordance with the following rules, that is to say— 

(a) ewes of all ages (including gimmers) shall be valued at the basic ewe 
value with the addition of 30 per cent (in the case of leases entered into 
before 15th May 1963, 75 pence) of such value per head; 

(b) lambs shall be valued at the basic lamb value; so however that twin 
lambs shall be valued at such price as the valuer thinks proper; 

(c) ewe hoggs shall be valued at two-thirds of the combined basic values of 
a ewe and a lamb subject to adjustment by the valuer within the limits 
of 10 per cent (in the case of leases entered into before 15th May 1963, 
25 pence) per head upwards or downwards as he may think proper, 
having regard to their quality and condition; 
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(d) tups shall be valued at such price as in the opinion of the valuer ScH. 9 
represents their value on the farm having regard to acclimatisation or 
any other factor for which he thinks it proper to make allowance; 

(e) eild sheep shall be valued at the value put upon the ewes subject to such 
adjustment as the valuer may think proper having regard to their 
quality and condition; and 

(f) shotts shall be valued at such value not exceeding two-thirds of the value 
put upon good sheep of the like age and class on the farm as the valuer 
may think proper. 

PART II 

VALUATION MADE IN RESPECT OF A TENANCY TERMINATING AT MARTINMAS 

7. The valuer shall ascertain the number of, and the prices realised for, the ewes 
sold off the hill from the stock under valuation at the autumn sales in the current 
year and in each of the 2 preceding years, and shall calculate an average price per 
ewe so sold for each of the said years. In calculating the average price for any year 
the valuer shall disregard one-tenth of the total number of ewes so sold in that 
year being the ewes sold at the lowest price. 

8. The mean of the average prices so calculated shall be subject to adjustment 
by the valuer within the limits of 10 per cent (in the case of leases entered into 
before 15th May 1963, 25 pence) upward or downwards as he may think proper 
having regard to the general condition of the stock under valuation and to the 
profit which the purchaser may reasonably expect it to earn. The resultant figure 
shall be the basis of the valuation of the ewes and is in this Part of this Schedule 
referred to as the ewe value". 

9. In making his award the valuer shall assess the respective classes of stock in 
accordance with the following rules, that is to say— 

(a) ewes of all ages (including gimmers) shall be valued at the basic ewe 
value with the addition of 30 per cent (in the case of leases entered into 
before 15th May 1963, 75 pence) of such value per head; 

(b) ewe lambs shall be valued at the basic ewe value subject to adjustment 
by the valuer within the limits of 10 per cent (in the case of leases 
entered into before 15th May 1963, 25 pence) per head upwards or 
downwards as he may think proper having regard to their quality and 
condition; and 

(c) tups shall be valued at such price as in the opinion of the valuer 
represents their value on the farm having regard to acclimatisation or 
any other factor for which he thinks it proper to make allowance. 

PART III 

PARTICULARS TO BE SHOWN IN AN ARBITER'S AWARD 

10. The 3-year average price for ewes and the 3-year average price for lambs 
ascertained under Part I, or the mean of the average prices calculated under Part 
II, of this Schedule, as the case may be. 

11. Any amount added or taken away by way of adjustment for the purpose of 
fixing the basic ewe value or the basic lamb value, and the grounds on which such 
adjustment was made. 

12. The number of each class of stock valued (ewes and gimmers of all ages 
with lambs being taken as one class, and eild ewes and eild gimmers being taken 
as separate classes at a Whitsunday valuation, and ewes and gimmers of all ages 
being taken as one class at a Martinmas valuation) and the value placed on each 
class. 
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SCH. 9 13. Any amount added to or taken away by way of adjustment in fixing the 
value of ewe hoggs at a Whitsunday valuation, or the value of ewe lambs at a 
Martinmas valuation, and the grounds on which such adjustment was made. 

PART IV 

INTERPRETATION 

14. In this Schedule the expressions "ewe", "gimmer", "eild ewe", "eild 
gimmer", "lamb", "ewe hogg", "eild sheep" and "tup" shall be construed as 
meaning respectively sheep of the classes customarily known by those 
designations in the locality in which the flock under valuation is maintained. 

Section 70. SCHEDULE 10 

VALUATION OF SHEEP STOCK IN SCOTLAND IN RESPECT OF LEASES ENTERED INTO 
AFTER 1ST DECEMBER 1986 

PART I 
VALUATION MADE IN RESPECT OF A TENANCY TERMINATING AT WHITSUNDAY 

1. The Land Court or the arbiter (in Part I and Part II of this Schedule referred 
to as "the valuer") shall ascertain the number of, and the prices realised for, the 
regular cast ewes and the lambs sold off the hill from the stock under valuation 
at the autumn sales in each of the 3 preceding years, and shall determine by 
inspection the number of shotts present in the stock at that time of the valuation. 

2. The valuer shall calculate an average price per ewe, and an average price per 
lamb, for the regular cast ewes and lambs sold as aforesaid for each of the 3 

preceding years. In calculating the average price for any year the valuer shall 
disregard such number of regular cast ewes and lambs so sold in that year, being 
the ewes or lambs sold at the lowest prices, as bears the same proportion to the 
total number of regular cast ewes or lambs so sold in that year as the number of 
shotts as determined bears to the total number of ewes or lambs in the stock 
under valuation. 

3. The valuer shall then ascertain the mean of the average prices so calculated 
for the 3 preceding years for regular cast ewes and for lambs, respectively. The 
figures so ascertained or ascertained, in a case to which paragraph 4 below 
applies, in accordance with that paragraph, are in this Part of this Schedule 
referred to as the "3-year average price for regular cast ewes" and the "3-year 
average price for lambs". 

4. In the case of any sheep stock in which the number of regular cast ewes or 
the number of lambs sold off the hill at the autumn sales during the preceding 3 
years has been less than half the total number of regular cast ewes or of lambs 
sold, the 3-year average price for regular cast ewes or the 3-year average price 
for lambs, as the case may be shall, in lieu of being ascertained by the valuer as 
aforesaid, be determined by the Land Court on the application of the parties; and 
the Land Court shall determine such prices by reference to the prices realised at 
such sales for regular cast ewes and for lambs respectively from similar stocks 
kept in the same district and under similar conditions. 

5. The 3-year average price for regular cast ewes shall be subject to adjustment 
by the valuer within the limits of 30 per cent upwards or downwards as he may 
think proper having regard to the general condition of the stock under valuation 
and to the profit which the purchaser may reasonably expect it to earn. The 
resultant figure shall be the basis of the valuation of the ewes, and is in this Part 
of this Schedule referred to as the "basic ewe value". 
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The valuer shall adjust the 3 year average price for lambs within the limits of ScH. 10 
20 per cent upwards or downwards as he may think proper having regard to their 
quality and condition. The resultant figure shall be the basis for the valuation of 
the lambs and is in this Part of this Schedule referred to as the "basic lamb value". 

6. In making his award the valuer shall value the respective classes of stock in 
accordance with the following rules, that is to say— 

(a) ewes of all ages (including gimmers) shall be valued at the basic ewe 
value with the addition of 30 per cent of such value per head; 

(b) lambs shall be valued at the basic lamb value but twin lambs shall be 
valued at such price as the valuer thinks proper; 

(c) ewe hoggs shall be valued at three quarters of the combined basic values 
of a ewe and a lamb subject to adjustment by the valuer within the limits 
of 25 per cent per head upwards or downwards as he may think proper, 
having regard to their quality and condition; 

(d) tups shall be valued at such price as in the opinion of the valuer 
represents their value on the farm having regard to acclimatisation or 
any other factor for which he thinks it proper to make allowance; 

(e) eild sheep shall be valued at the value put upon the ewes subject to such 
adjustment as the valuer may think proper having regard to their 
quality and condition; and 

(f) shotts shall be valued at such value not exceeding two-thirds of the value 
put upon good sheep of the like age and class on the farm as the valuer 
may think proper. 

PART II 

VALUATION MADE IN RESPECT OF A TENANCY TERMINATING AT MARTINMAS 

7. The valuer shall ascertain the number of, and the prices realised for, the 
regular cast ewes sold off the hill from the stock under valuation at the autumn 
sales in the current year and in each of the 2 preceding years, and shall calculate 
an average price per ewe so sold for each of the said years. In calculating the 
average price for any year the valuer shall disregard one-fifth of the total number 
of regular cast ewes so sold in that year being the ewes sold at the lowest price. 

8. The mean of the average prices so calculated shall be subject to adjustment 
by the valuer within the limits of 30 per cent upward or downwards as he may 
think proper having regard to the general condition of the stock under valuation 
and to the profit which the purchaser may reasonably expect it to earn. The 
resultant figure shall be the basis of the valuation of the ewes and is in this Part 
of this Schedule referred to as the "basic ewe value". 

9. In making his award the valuer shall assess the respective classes of stock in 
accordance with the following rules, that is to say— 

(a) ewes of all ages (including gimmers) shall be valued at the basic ewe 
value with the addition of 30 per cent of such value per head; 

(b) ewe lambs shall be valued at the basic ewe value subject to adjustment 
by the valuer within the limits of 20 per cent per head upwards or 
downwards as he may think proper having regard to their quality and 
condition; and 

(c) tups shall be valued at such price as in the opinion of the valuer 
represents their value on the farm having regard to acclimatisation or 
any other factor for which he thinks it proper to make allowance. 
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SCH. 10 PART III 

PARTICULARS TO BE SHOWN IN AN ARBITER'S AWARD 

10. The 3-year average price for regular cast ewes and the 3-year average price 
for lambs ascertained under Part I, or the mean of the average prices calculated 
under Part II, of this Schedule, as the case may be. 

11. Any amount added or taken away by way of adjustment for the purpose of 
fixing the basic ewe value or the basic lamb value, and the grounds on which such 
adjustment was made. 

12. The number of each class of stock valued (ewes and gimmers of all ages 
with lambs being taken as one class, and eild ewes and eild gimmers being taken 
as separate classes at a Whitsunday valuation, and ewes and gimmers of all ages 
being taken as one class at a Martinmas valuation) and the value placed on each 
class. 

13. Any amount added to or taken away by way of adjustment in fixing the 
value of ewe hoggs at a Whitsunday valuation, or the value of ewe lambs at a 
Martinmas valuation, and the grounds on which such adjustment was made. 

PART IV 

INTERPRETATION 

14. In this Schedule the expressions "regular cast ewes", "ewe", "gimmer", 
"eild ewe", "eild gimmer", "lamb", "ewe hogg", "eild sheep" and "tup" shall be 
construed as meaning respectively sheep of the classes customarily known by 
those designations in the locality in which the flock under valuation is 
maintained. 

Section 88. SCHEDULE 11 

CONSEQUENTIAL AMENDMENTS OF ENACTMENTS 

Hill Farming Act 1946 (c. 73) 

I. In section 9, as substituted by the Seventh Schedule to the 1949 Act,— 
(a) in subsection (1), for "Agricultural Holdings (Scotland) Act 1949" 

substitute "Agricultural Holdings (Scotland) Act 1991, referred to in 
subsections (2) and (4) below as "the 1991 Act"; 

(b) in subsections (2) and (4), for "the said Act of 1949" substitute "the 1991 
Act"; 

(c) in subsection (2)— 

(i) for "Part I or Part II of the First Schedule" substitute "Part I 
or II of Schedule 5"; 

(ii) in paragraph (a), for "section fifty of that Act" substitute 
"section 37 of the 1991 Act"; 

(iii) in paragraph (b), for "section fifty-one of that Act" substitute 
"section 38 of the 1991 Act"; 

(iv) in paragraph (b), for "section fifty-two of that Act" substitute 
"section 39 of the 1991 Act"; 

(v) for "the said section fifty or the said fifty-one" substitute 
"section 37 or 38 of the 1991 Act"; 

(d) in subsection (3), for "section eight of the Agricultural Holdings 
(Scotland) Act 1949" substitute "section 15 of the 1991 Act". 
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Reserve and Auxiliary Forces (Protection of Civil Interests) Act 1951 (c. 65) ScH. 11 

2. In section 21— 

(a) in subsection (2) for "Subsection (1) of section twenty-five of the 
Agricultural Holdings (Scotland) Act 1949" substitute "section 22 of 
the Agricultural Holdings (Scotland) Act 1991", and for "section 
twenty-six of that Act" substitute "section 24 of that Act"; 

(b) in subsection (3) for "section twenty-five" in both places where it occurs 
substitute "section 22", and for "section twenty-six" substitute 
"section 24"; 

(c) in subsection (8) for "the said Act of 1949" substitute "the Agricultural 
Holdings (Scotland) Act 1991". 

3. In section 22(4)(a), for "subsection (I) of section twenty five of the 
Agricultural Holdings (Scotland) Act 1949" substitute "section 22(1) of the 
Agricultural Holdings (Scotland) Act 1991". 

4. In section 38(6)(a)(i), for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 

Crofters (Scotland) Act 1955 (c. 21) 

5. In section 14(10), for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 

6. In section 37(1), in the definition of "fixed equipment", for "Agricultural 
Holdings (Scotland) Act 1949" substitute "Agricultural Holdings (Scotland) Act 
1991". 

7. In Schedule 2, paragraph 10, for "section 15 of the Agricultural Holdings 
(Scotland) Act 1949" substitute "section 52 of the Agricultural Holdings 
(Scotland) Act 1991". 

Agriculture (Safety, Health and Welfare Provisions) Act 1956 (c.49) 

8. In section 25(4), for the words from "the provisions" to "section eighteen" 
substitute "section 5(2), (3) and (5) of the Agricultural Holdings (Scotland) Act 
1991 (liabilities of landlord and tenant of agricultural holding regarding fixed 
equipment) and section 10". 

9. In section 25(5), for "section eight of the Agricultural Holdings (Scotland) 
Act 1949" substitute "section 15 of the Agricultural Holdings (Scotland) Act 
1991". 

10. In section 25(10), in the definition of "agricultural holding", "fixed 
equipment" and "landlord", for "the Agricultural Holdings (Scotland) Act, 
1949" substitute "the Agricultural Holdings (Scotland) Act 1991". 

Coal Mining (Subsidence) Act 1957 (c.59) 

11. In section lO(1)(a), for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 

Opencast Coal Act 1958 (c.69) 

12. In section 14A— 

(a) in subsection (3), for the words "Agricultural Holdings (Scotland) Act 
1949 in this Act referred to as the Scottish Act of 1949" substitute "the 
Scottish Act of 1991"; 
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SCH. 11 (b) in subsection (4), for "the Scottish Act of 1949" substitute "the Scottish 
Act of 1991"; 

(c) in subsection (5), for "the Scottish Act of 1949" substitute "the Scottish 
Act of 1991"; 

(d) in subsection (6)— 
(i) for "section 25(2) of the Scottish Act of 1949" substitute 

"section 22(2) of the Scottish Act of 1991"; and 
(ii) for "(c)" substitute "(b)"; 

(e) in subsection (7), for the words from "For the purposes" to "paragraph 
(e) of subsection (I)" substitute "The condition specified in section 
24(1)(e) of the Scottish Act of 1991 (consent of Land Court to notice to 
quit where land to be used for purposes other than agriculture)"; 

(f) in subsection (8), for "section 7 of the Scottish Act of 1949" substitute 
"section 13 of the Scottish Act of 1991"; 

(g) in subsection (9), for "section 8 of the Scottish Act of 1949" substitute 
"section 15 of the Scottish Act of 1991". 

13. For section 24(10) substitute— 

"(10) In the application of this section to Scotland, for references— 

(a) to the Act of 1986 and to sections 70 and 83(4) of that Act there 
shall be substituted respectively references to the Scottish Act of 
1991 and to sections 44 and 62(3) of that Act; 

(b) to subsections (1), (2) and (3) of section 69 of the Act of 1986 there 
shall be substituted respectively references to sections 34(5) and 
35(4) and (5) of the Scottish Act of 1991 (as they apply to new 
improvements); 

(c) to Parts land II of Schedule 7 to the Act of 1986 and to the first day 
of March 1948 there shall be substituted respectively references to 
Parts land II of Schedule 5 to the Scottish Act of 1991 and to the 
first day of November 1948; and 

(d) to sub-paragraphs (1) and (2) of paragraph 5 of Part I of Schedule 
9 to the 1986 Act there shall be substituted respectively references 
to sections 34(5) and 35(4) of the Scottish Act of 1991 (as they 
apply to old improvements).". 

14. For section 25(3) substitute— 

"(3) In the application of this section to Scotland, for paragraphs (a) 
and (b) of subsection (I) above there shall be substituted the words "under 
section 45 of the Scottish Act of 1991 (which relates to compensation for 
deterioration of a holding or part thereof for which a tenant is 
responsible).". 

15. In section 26(6) after "Scotland" insert "(a)" and for the words from "in 
subsection (3)" to the end substitute— 

"(b) in subsection (3) of this section for the reference to the Act of 
1986 there shall be substituted a reference to the Scottish Act of 
1991; and 

(c) in subsection (5) of this section there shall be substituted— 
(i) for the reference to section 91 of the Act of 1986 a 

reference to section 73 of the Scottish Act of 1991; 

(ii) for the reference to Schedule 8 to the Act of 1986 a 
reference to Part III of Schedule 5 to the Scottish Act of 1991; 
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(iii) for the reference to Parts I, II and III of the Fourth ScH. II 
Schedule to this Act a reference to Parts IV and V of that 
Schedule.". 

16. In section 27(4), for "section fourteen of the Scottish Act of 1949" 
substitute "section 18 of the Scottish Act of 1991". 

17. In section 28(6)— 

(a) for "to section sixty-five of the Scottish Act of 1949 and to paragraph 
(b) of subsection (1) of that section" substitute "section 40 of the 
Scottish Act of 1991 and to subsection (4)(a) of that section"; 

(b) for "to subsection (1) of section sixty-six of the Scottish Act of 1949 and 
to section 14 of that Act" substitute "to section 41(1) and to section 18 
of the Scottish Act of 1991"; 

(c) for "to section seventy-nine of the Scottish Act of 1949 and to the 
Fourth Schedule to that Act" substitute "to section 73 of the Scottish 
Act of 1991 and to Schedule 6 thereto". 

18. In section 52(2)— 

(a) in the definition of "agricultural holding", for "1949" substitute 
''1991''; 

(b) for the definition of "the Scottish Act of 1949" substitute "the Scottish 
Act of 1991" means the Agricultural Holdings (Scotland) Act 1991;". 

19. In section 52(5)(a)— 
(a) for "the Scottish Act of 1949" where it first occurs substitute "the 

Scottish Act of 1991"; and 
(b) for "sections fifty-seven and fifty-eight of the Scottish Act of 1949" 

substitute "section 45 of the Scottish Act of 1991". 

20. In Schedule 6, paragraph 31, for "section 2(1) of the Scottish Act of 1949" 
substitute "section 2 of the Scottish Act of 1991". 

21. For Schedule 7, paragraph 25(a) substitute— 

"(a) for references— 
(i) to the Act of 1986 and to sections 12, 13, 23 and 84 of that Act 

there shall be substituted respectively references to the Scottish Act 
of 1991 and to sections 13, 15, 10 and 61 of that Act; 

(ii) to section 10 of the Act of 1986 and to subsections (3) and (4) 
of that section there shall be substituted respectively references to 
section 18 of the Scottish Act of 1991 and to subsections (2) and (3) 
of that section; and 

(iii) to subsection (3) of section 79 of the Act of 1986 there shall be 
substituted references to section 40(4)(a) of the Scottish Act of 
1991.". 

Horticulture Act 1960 (c. 22) 

22. In section l(1)(b), for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 

Crofters (Scotland) Act 1961 (c. 58) 

23. In section 13(1), for "the Agricultural Holdings (Scotland) Act 1949" 
substitute "the Agricultural Holdings (Scotland) Act 1991". 
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SCH. II Succession (Scotland) Act 1964 (c. 41) 

24. In section 16— 

(a) in subsections (2)(c) and (3)(b)(i), for "section 20 of the Act of 1949" 
substitute "section 11 of the 1991 Act"; 

(b) in subsection (6)(b), for "section 27(2) of the Act of 1949" substitute 
"section 23(2) and (3) of the 1991 Act" and for "section 25(2)Q)" 
substitute "section 22(2)(e)"; 

(c) in subsection (8), for "subsections (2) to (7) of section 20 of the Act of 
1949" substitute "section 11(2) to (8) of the 1991 Act"; 

(d) in subsection 9— 
(i) in the definition of "agricultural lease", for "the Act of 1949" 

substitute "the 1991 Act"; 
(ii) for the definition of "the Act of 1949" substitute "the 1991 

Act" means the Agricultural Holdings (Scotland) Act 1991;". 

25. In section 29(2), for "section 20 of the Agricultural Holdings (Scotland) 
Act 1949" substitute "section 11 of the Agricultural Holdings (Scotland) Act 
1991". 

Agriculture Act 1967 (c. 22) 

26. In section 26(1), for "the Agricultural Holdings (Scotland) Act 1949" 
substitute "the Agricultural Holdings (Scotland) Act 1991". 

27. In section 27(5B), for "the Agricultural Holdings (Scotland) Act 1949" 
substitute "the Agricultural Holdings (Scotland) Act 1991 ". 

28. In section 28(1 )(a), for "section 35 of the Agricultural Holdings (Scotland) 
Act 1949" substitute "section 43 of the Agricultural Holdings (Scotland) Act 
1991". 

29. In section 29— 

(a) in subsection (3)(a), for "section 35 of the Agricultural Holdings 
(Scotland) Act 1949" substitute "section 43 of the Agricultural 
Holdings (Scotland) Act 1991"; and 

(b) in subsection (4), for "section 25(1) of the Agricultural Holdings 
(Scotland) Act 1949" substitute "section 22(1) of the Agricultural 
Holdings (Scotland) Act 1991". 

30. In section 48(2)(a), for "section 35 of the Agricultural Holdings (Scotland) 
Act 1949" substitute "section 43 of the Agricultural Holdings (Scotland) Act 
1991". 

31. In Schedule 3, paragraph 7(5>— 

(a) for "sections 75 and 77 of the Agricultural Holdings (Scotland) Act 
1949" substitute "sections 61 and 64 of the Agricultural Holdings 
(Scotland) Act 1991"; and 

(b) for "sections 78 and 87(2)" substitute "sections 60(2) and 80(2)". 

Conveyancing and Feudal Reform (Scotland) Act 1970 (c. 35) 

32. In Schedule I in paragraph 5(a), for "Agricultural Holdings (Scotland) Act 
1949" substitute "Agricultural Holdings (Scotland) Act 1991". 
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Land Compensation (Scotland) Act 1973 (c. 56) ScH. 11 

33. In section 31(3)(c) for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 

34. In section 44— 

(a) in subsection (2)(a)(i) for "section 25(2)(c) of the Agricultural Holdings 
(Scotland) Act 1949" substitute "section 22(2)(b) of the Agricultural 
Holdings (Scotland) Act 1991"; 

(b) in subsection (2)(a)(ii)— 

(i) for "section 26(1 )(e)" substitute "section 24(1 )(e)"; and 
(ii) for "section 25(2)(c)" substitute "section 22(2)(b)"; 

(c) in subsection (3)(a) for "sections 25(2)(c) and 26(1 )(e)" substitute 
"sections 22(2)(b) and 24(1 )(e)"; 

(d) in subsection (4), for "section 12 of the Agricultural (Miscellaneous 
Provisions) Act 1968" substitute "section 56 of the Agricultural 
Holdings (Scotland) Act 1991". 

35. In section 52— 

(a) in subsection (3)(d) for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991"; and 

(b) in subsection (4) for "section 59(1) of the Agricultural Holdings 
(Scotland) Act 1949" substitute "section 47(1) of the Agricultural 
Holdings (Scotland) Act 1991" and for "the said section 59(1)" 
substitute "the said section 47(1)". 

36. In section 55— 

(a) for subsection (l)(b) substitute— 

"(b) either— 
(i) section 22(1) of the Agricultural Holdings (Scotland) Act 

1991 does not apply by virtue of subsection (2)(b) of that 
section; or 

(ii) the Scottish Land Court have consented to the notice on 
the ground set out in section 24(l)(e) of that Act."; 

(b) in subsection (2)(a), for "section 12 of the Agriculture (Miscellaneous 
Provisions) Act 1968" substitute "section 56 of the Agricultural 
Holdings (Scotland) Act 1991"; 

(c) in subsection (2)(b) for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991", and for 
"sections 9 and 15(3) of the Agriculture (Miscellaneous Provisions) Act 
1968" substitute "sections 54 and 58(1) and (2) of that Act"; 

(d) in subsection (6) for "section 33 of the Agricultural Holdings (Scotland) 
Act 1949" substitute "section 30 of the Agricultural Holdings 
(Scotland) Act 1991". 

37. In section 80(1), in the definitions of "agricultural holding" and "holding" 
for "Agricultural Holdings (Scotland) Act 1949" substitute "Agricultural 
Holdings (Scotland) Act 1991". 

Land Tenure Reform (Scotland) Act 1974 (c. 38) 

38. In section 8(5)(a), for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 
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SCH. 11 Control of Pollution Act 1974 (c. 40) 

39. In section 31 (B)(2)(a), for the words "an absolute owner (within the 
meaning of section 93 of the Agricultural Holdings (Scotland) Act 1949)" 
substitute "the owner of the dominium utile". 

Matrimonial Homes (Family Protection) (Scotland) Act 1981 (c.59) 

40. In section 13(8), in the definition of "agricultural holding", for 
"Agricultural Holdings (Scotland) Act 1949" substitute "Agricultural Holdings 
(Scotland) Act 1991". 

Rent (Scotland) Act 1984 (c. 58) 

41. For section 25(1)(iii) substitute— 
"(iii) the Agricultural Holdings (Scotland) Act 1991". 

Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 (c. 73) 

42. In section 7(2), in the definition of "agricultural holding", for "section 1 

of the Agricultural Holdings (Scotland) Act 1949" substitute "the Agricultural 
Holdings (Scotland) Act 1991". 

Agriculture Act 1986 (c.49) 

43. In section 14(a) for "the Agricultural Holdings (Scotland) Act 1949" 
substitute "the 1991 Act". 

44. In section 16— 

(a) in subsection (2), for "section 7 of the 1949 Act" substitute "section 13 

of the 1991 Act"; and 
(b) in subsection (7), for "section 86 of the 1949 Act" substitute "section 79 

of the 1991 Act". 

45. In section 18(6) for the words from "the absolute owner" to "1949" 
substitute "the owner of the dominium utile". 

46. In section 19(4) for "the Crofters (Scotland) Act 1955" substitute "the 1955 
Act". 

47. After section 23 insert— 

"23A. In this Act— 
"the 1886 Act" means the Crofters Holdings (Scotland) Act 1886; 

"the 1911 Act" means the Small Landholders (Scotland) Act 1911; 

"the 1955 Act" means the Crofters (Scotland) Act 1955; and 
"the 1991 Act" means the Agricultural Holdings (Scotland) Act 1991." 

48. In Schedule 2, paragraph 1(1)— 

(a) in the definition of "landlord"— 
(i) in sub-paragraph (a), for "the 1949 Act" substitute "the 1991 

Act" and for "section 93(1)" substitute "section 85(1)"; and 
(ii) in sub-paragraph (c), for "the 1949 Act" substitute "the 1991 

Act"; 

(b) in the definition of "tenancy", for "the 1949 Act" substitute "the 1991 
Act"; and 

(c) in the definition of "tenant"— 
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(i) in sub-paragraph (a), for "the 1949 Act" substitute "the 1991 ScH. 11 

Act" and for "section 93(1)" substitute "section 85(1)"; and 
(ii) in sub-paragraph (c), for "the 1949 Act" substitute "the 1991 

Act". 

49. In Schedule 2, paragraph 3(1)(b), for "section 20 of the 1949 Act" 
substitute "section 11 of the 1991 Act". 

50. In Schedule 2, paragraph 7— 

(a) in sub-paragraph (2), for "the 1949 Act" where it first occurs substitute 
"the 1991 Act" and for "section 7 of the 1949 Act" substitute "section 
13 of the 1991 Act"; and 

(b) in sub-paragraph (4)— 

(i) in sub-paragraph (a)(i), for "section 93 of the 1949 Act" 
substitute "section 85 of the 1991 Act"; 

(ii) in sub-paragraph (a)(iii), for "the 1949 Act" substitute "the 
1991 Act" and 

(iii) in sub-paragraph (b), for "section 93 of the 1949 Act" 
substitute "section 85 of the 1991 Act". 

51. In Schedule 2, paragraph 10(1)— 

(a) in sub-paragraph (a), for "the 1949 Act" substitute "the 1991 Act" and 
for "section 78" substitute "section 60(2)"; and 

(b) for "section 75 (or, where the circumstances require, sections 77 and 87) 
of the 1949 Act" substitute "section 60(1) (or, where the circumstances 
require, sections 64 and 80) of the 1991 Act". 

52. In Schedule 2, paragraph 11— 

(a) in sub-paragraph (1)(a), for "the 1949 Act" substitute "the 1991 Act" 
and for "section 78" substitute "section 60(2)"; 

(b) in sub-paragraph (4)— 

(i) for "section 75 (or, where the circumstances require, sections 
77 and 87) of the 1949 Act" substitute "section 60(1) (or, where the 
circumstances require, sections 64 and 80) of the 1991 Act"; and 

(ii) for "paragraph 13 of the Sixth Schedule" substitute 
"paragraph 14 of Schedule 7"; and 

(c) in sub-paragraph (5), for "section 61 of the 1949 Act" substitute 
"section 50 of the 1991 Act". 

53. In Schedule 2, for paragraph 12 substitute— 
"Sections 65 and 75(1), (2), (4) and (6) of the 1991 Act (recovery of sums due 

and power of tenant to obtain charge on holding) shall apply in relation 
to any sum payable to the tenant under this Schedule as they apply to 
sums payable under that section.". 

Housing (Scotland) Act 1987 (c. 26) 

54. In section 256(1) and (3) for "Agricultural Holdings (Scotland) Act 1949" 
substitute "Agricultural Holdings (Scotland) Act 1991". 

55. In section 338(1), in the definition of "agricultural holding", for 
"Agricultural Holdings (Scotland) Act 1949" substitute "Agricultural Holdings 
(Scotland) Act 1991". 
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SCH. 11 56. In Schedule 8, Part IV, paragraph 13— 

(a) in sub-paragraph (I)— 
(i) for "Section 8 of the Agricultural Holdings (Scotland) Act 

1949" substitute "Section 15 of the Agricultural Holdings (Scotland) 
Act 1991; 

(ii) for "the said section 8" substitute "the said section 15"; 

(b) in sub-paragraph (2)— 

(i) for "paragraph 18 of Schedule I to the said Act of 1949" 
substitute "paragraph 18 of Schedule 5 to the Agricultural Holdings 
(Scotland) Act 1991"; 

(ii) for "section 79" substitute "section 73"; 
(iii) for "the said Schedule I" substitute "the said Schedule 5"; 
(iv) for "sections 51 and 52" substitute "sections 38 and 39"; 

(v) for "section 49 of the said Act of 1949" substitute "section 36 
of that Act". 

Housing (Scotland)' Act 1988 (c. 43) 

57. In Schedule 4 in paragraph 6(a), for "Agricultural Holdings (Scotland) Act 
1949" substitute "Agricultural Holdings (Scotland) Act 1991". 

Section 87. SCHEDULE 12 

TRANSITIONALS AND SAVINGS 

Continuation of savings 

1. The repeal by this Act of an enactment which repealed a previous enactment 
subject to a saving shall not affect the continued operation of that saving. 

Construction of reftrences to old and new law 

2.—( 1) Where an enactment contained in this Act repeals and re-enacts an 
earlier enactment— 

(a) for the purpose of giving effect to any instrument or other document it 
shall be competent, so far as the context permits, to construe a reference 
to either enactment as a reference to the other; 

(b) anything done or required to be done for the purposes of either 
enactment may, so far as the context permits, be treated as having been 
done or as something required to be done for the purposes of the other. 

(2) In this paragraph, a reference to an enactment reenacted in this Act 
includes a reference to any such enactment repealed by the Agricultural Holdings 
Act 1923, the 1949 Act or the Agricultural Holdings (Amendment) (Scotland) 
Act 1983. 

Savings for specific enactments 

1922 c. 52. 3. Nothing in this Act shall affect any provision of the Allotments (Scotland) 
Act 1922. 

1951 c. 65. 4. Section 21 of the Reserve and Auxilary Forces (Protection of Civil Interests) 
Act 1951 (as read with section 24 of that Act) shall continue to have effect— 

(a) in subsections (2) and (3) with the substitution for references to the 
Secretary of State of references to the Land Court; and 



Agricultural Holdings (Scotland) Act 1991 c. 55 75 

(b) with the reference in subsection (6) to section 27 of the 1949 Act being ScH. 12 
construed as a reference to that section as originally enacted. 

Compensation 

5. Notwithstanding section 16 of the Interpretation Act 1978, rights to 1978 c. 30. 
compensation conferred by this Act shall be in lieu of rights to compensation 
conferred by any enactment repealed by this Act. 

SCHEDULE 13 Section 88. 

REPEALS AND REvocATloNs 

PART I 

REPEALS 

Chapter Short title Extent of repeal 

I Edw. 8 & 1 Sheep Stocks Valuation The whole Act. 
Geo. 6. c. 34. (Scotland) Act 1937. 

9 & 10 Geo. 6. c. Hill Farming Act 1946. Sections 28 to 31. 
73. Second Schedule. 

11 & 12 Geo. 6. c. Agriculture (Scotland) Act Section 52. 
45. 1948. In section 54, the definitions 

of "deer", "occupier of an 
agricultural holding" and 
"woodlands". 

12, 13 and 14 Agricultural Holdings The whole Act. 
Geo. 6. c. 75. (Scotland) Act 1949. 

14 & 15 Geo. 6. c. Livestock Rearing Act 1951. In section 1 (2)(b) the words 
18. "in paragraph (d) of 

subsection (1) of section 8 
of the Agricultural 
Holdings (Scotland) Act 
1949". 

14&l5Geo.6.c. Reserve and Auxiliary In section 24(b), the words 
65. Forces (Protection of from "for references" to 

Civil Interests) Act 1951. "twenty-seven thereof'. 
6 & 7 Eliz. 2 c. 71. Agriculture Act 1958. Section 3. 

Schedule I. 

1963 c. 11. Agriculture (Miscellaneous Section 21 
Provisions) Act 1963. 

1964 c. 41. Succession (Scotland) Act In Schedule 2, paragraphs 19 
1964. to 23. 

1968 c. 34. Agriculture (Miscellaneous Part II. 
Provisions) Act 1968. Schedules 4 and 5. 

1973 c. 65. Local Government Section 228(5). 
(Scotland) Act 1973. 

1976 c. 21. Crofting Reform (Scotland) Schedule 2, para. 25. 
Act 1976. 

1976 c. 55. Agriculture (Miscellaneous Section 13 and 14. 
Provisions) Act 1976. 
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SCH. 13 Chapter Short title Extent of repeal 

1980 c. 45. 

1983 c. 46. 

1985 c. 73. 

1986 c. 5. 

1986 c. 49. 

Water (Scotland) Act 1980. 

Agricultural Holdings 
(Amendment) (Scotland) 
Act 1983. 

Law Reform (Miscellaneous 
Provisions) (Scotland) 
Act 1985. 

Agricultural Holdings Act 
1986. 

Agriculture Act 1986. 

. 

In Schedule 10, Part II, the 
entry relating to the 1949 
Act. 

The whole Act. 

Section 32. 

In schedule 14, paras. 25(8), 
26(11) and 33(8). 

In Schedule 2, para. 1, the 
definitions of "the 1886 
Act", "the 1911 Act", 
"the 1949 Act" and "the 
1955 Act". 

PART II 

RE VOCATIONS OF SUBORDINATE LEGISLATION 

Number Citation Extent of revocation 

SI 1950/1553. 

SI 1978/798. 

SI 1986/1823. 

The Agricultural Holdings 
(Scotland) Regulations 
1950. 

The Agricultural Holdings 
(Scotland) Act 1949 
(Variation of First 
Schedule) Order 1978. 

The Hill Farming Act 1946 
(Variation of Second 
Schedule) (Scotland) 
Order_1986. 

The whole Instrument. 

The whole Order. 

The whole Order. 
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Note: The following abbreviations are used in this Table— 

1937 = The Sheep Stocks Valuation (Scotland) Act 1937 
(1 Edw. 8 & 1 Geo. 6.c. 34). 

1946 = The Hill Farming Act 1946 (9 & 10 Geo. 6. c. 73). 
1948 = The Agriculture (Scotland) Act 1948 (11 & 12 

Geo. 6. c. 45). 
1949 = The Agricultural Holdings (Scotland) Act 1949 

(12, 13 & 14 Geo. 6. c. 75). 
1958 = The Agriculture Act 1958 (c. 71). 
1963 = The Agriculture (Miscellaneous Provisions) Act 

1963(c. 11) 
1964 = The Succession (Scotland) Act 1964 (c. 41). 
1968 = The Agriculture (Miscellaneous Provisions) Act 

1968 (c. 34). 
1973 = The Local Government (Scotland) Act 1973 (c. 

65). 
1976 The Agriculture (Miscellaneous Provisions) Act 

1976 (c. 55). 
1983 = The Agriculture Holdings (Amendment) 

(Scotland) Act 1983 (c. 46). 
1986 = The Agriculture Holdings Act 1986 (c. 5). 
S.!. 1950/1553 The Agriculture Holdings (Scotland) Regulations 

1950 (S.!. 1950/1553). 
S.!. 1978/798 = The Agricultural Holdings (Scotland) Act 1949 

(Variation of First Schedule) Order 1978 (c.I. 
1978/798). 

S.!. 1986/1823 = The Hill Farming Act 1946 (Variation of Second 
Schedule) (Scotland) Order 1986. 

Provision of Act Derivation 

1949 s.l; 1958 s.9(1). 

2 1949s.2. 
3 1949 s.3; 1949 s.24(1). 

4 1949 s.4,s.6(4). 
5 1949s.5. 
6 1949 s.23. 

7 1949 s.l2; 1958 Sch. I Pt.!! para. 33. 

8 1949s.17. 

9 1949 s.9; 1958 Sch. I Pt.!! para. 32. 

10 1949 s.l8. 
11 1949 s.20; 1964 s.34(l), Sch. 2 paras. 19,20 and 21. 

12 1949 s.2l; 1964 s.34(l), Sch. 2 para. 22. 

13 1949s.7; l983s.2. 
14 1949 s.6(3). 

15 1949s.8. 
16 1949 s.10. 

17 1949 s.l3. 
18 1949 s.14. 

19 1949 s.22. 

20 1949 s.19. 
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21 1949 s.24; 1958 Sch. I Pt. II para. 34. 

22 1949 s.25; 1958 s.3(1), (3), Sch. 1 Pt. II para. 35. 

23 1949 s.27; 1958 Sch. I Pt. II, para. 37. 

24 1949 s.26; 1958 s.3(2), (3), Sch. I Pt. H para 36; 1983 s.4(1). 

25 1949 s.26A; 1983 s.3, s.4(2). 

26 1949 s.28; 1958 Sch. 1 Pt. II para. 38; 1989 (c.15) Sch. 25 
para. 12. 

27 1949 s.30; 1958 Sch. I Pt. II para. 40. 

28 1949s.31. 

29 1949 s.32. 

30 1949 s.33. 

31 1949 s.34. 

32 1976 s.14. 

33 1949 s.36; s.47. 

34 1949 s.37, s.41, s.42, s.43, s.44(4), s.45, s.48, s.53, s.54. 

35 1949 s.1 1, s.46, s.55. 

36 1949 s.38, s.43, s.44(1), s.49, s.53. 

37 1949 s.39, s.50. 

38 1949 s.40,s.51. 

39 1949 s.52; 1958 Sch.1 Pt. II para. 41. 

40 1949 s.65. 

41 1949 s.66; 1958 Sch.1 Pt II para. 43. 

42 1949 s.67. 

43 1949 s.35. 

44 1949 s.56. 

45 1949 s.57,s.58. 

46 1949 s.6(1), (2); s.57(3); S.!. 1950/1553. 

47 1949 s.59. 

48 1949 s.16. 

49 1949 s.60. 

50 1949 s.61. 

51 1949 s.63; 1958 Sch. I Pt. II para. 42; S.!. 1977/2007. 

52 1949 s.15; S.!. 1977/2007. 

53 1949 s.64. 

54 1968 s.9, s.16, Sch. 5, para. 1. 

55 1968s.1I. 

56 1968s.12,s.16. 
57 1968 s.14; 1972 (c.52) Sch. 21, Pt. II. 

58 1968 s.15, s.16, Sch 5, para. 5. 

59 1968s.16,s.17. 
60 1949 s.74,s.78. 

61 1949 s.68, s.75; 1973 s.228(5); 1983 s.5(1). 

62 1949 s.68. 
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1949 s.76; 1971 c.58 s.4. 

1949 s.77, s.87(2); 1968 s.17(3). 

1949 s.69. 

1976 s.13. 

1949 s.91; 1971 c. 58 s.4. 

1937 s.1; 1946 s.28; 1985 c.73 s.32; SI 1986/1823. 

1937 s.2. 

1937 s.3; 1946 s.29; SI 1986/1823. 

1946 s.30. 

1937 s.4. 

1949 s.79. 

1949 s.80. 

1949 s.70, s.82; 1980 (c.45) Sch. 10. 

1949 s.83. 

1949 s.84. 

1949 s.85. 

1949 s.86; 1968 s.17(3). 

1949 s.87(1). 

1949 s.88. 

1949 s.89; 1975 c.21 s.289; 1977 c.45 s.31. 

1949 s.73; 1976 s.14(6); 1976 (c.21) Sch. 2 para. 25. 

1949 s.90; 1985 c.6. s.725(1). 

1949 s.93. 

1949 s.95. 

1949 s.99(2). 

1949 s. 97. 

1949s. 101. 

1949 Sch. 5. 

1983 Sch. 1. 

1949 Sch. 2. 

1949 Sch. 3. 

1949 Sch. 1; S.I. 1978/798. 

1949 Sch. 4. 

1949 Sch. 6; 1983 s.5(2). 

1968 Sch. 4, Sch 5, para 6, para 7. 

1946 Sch. 2; 1963 s.21. 

1946 Sch. 2; 1963; s.21. 
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63 

64 

65 

66 

67 

68 

69 

70 

71 

72 

73 

74 

75 

76 

77 

78 

79 

80 

81 

82 

83 

84 

85 

86 

87 

88 

89 

Schedule 1 

Schedule 2 

Schedule 3 

Schedule 4 

Schedule 5 

Schedule 6 

Schedule 7 

Schedule 8 

Schedule 9 

Schedule 10 
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