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Criminal Justice Act 1991
1991 CHAPTER 53

PART II

EARLY RELEASE OF PRISONERS

Special cases

46B Re-entry into United Kingdom of offender removed early from prison

(1) This section applies in relation to a person who, after being removed from prison under
section 46A above, has been removed from the United Kingdom before he has served
one-half of his sentence.

(2) If a person to whom this section applies enters the United Kingdom at any time before
his sentence expiry date, he is liable to be detained in pursuance of his sentence from
the time of his entry into the United Kingdom until whichever is the earlier of the
following—

(a) the end of a period (“the further custodial period”) beginning with that time
and equal in length to the outstanding custodial period, and

(b) his sentence expiry date.

(3) A person who is liable to be detained by virtue of subsection (2) above is, if at large,
to be taken for the purposes of section 49 of the Prison Act 1952 (persons unlawfully
at large) to be unlawfully at large.

(4) Subsection (2) above does not prevent the further removal from the United Kingdom
of a person falling within that subsection.

(5) Where, in the case of a person returned to prison by virtue of subsection (2) above,
the further custodial period ends before the sentence expiry date, subsections (1) and
(2) of section 33 above apply in relation to him as if any reference to one-half or two-
thirds of the prisoner’s sentence were a reference to the further custodial period.

(6) If a person returned to prison by virtue of subsection (2) above falls by virtue of
subsection (5) above to be released on licence under section 33(1) or (2) above after the
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date on which (but for his removal from the United Kingdom) he would have served
three-quarters of his sentence, section 37(1) above has effect in relation to him as if
for the reference to three-quarters of his sentence there were substituted a reference
to the whole of his sentence.

(7) If a person who is released on licence under section 33(1) or (2) above at the end
of the further custodial period is recalled to prison under section 39(1) or (2) above,
section 33A(3) above shall not apply, but it shall be the duty of the Secretary of State—

(a) if the person is recalled before the date on which (but for his removal from
the United Kingdom) he would have served three-quarters of his sentence, to
release him on licence on that date, and

(b) if he is recalled after that date, to release him on the sentence expiry date.

(8) A licence granted by virtue of subsection (7)(a) above shall remain in force until the
sentence expiry date.

(9) In this section—
“further custodial period” has the meaning given by subsection (2)(a) above;
“outstanding custodial period”, in relation to a person to whom this section

applies, means the period beginning with the date on which he was removed
from the United Kingdom and ending with the date on which (but for his
removal) he would have served one-half of his sentence;

“sentence expiry date”, in relation to a person to whom this section applies,
means the date on which (but for his removal from the United Kingdom) he
would have served the whole of this sentence.
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