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New Roads and Street Works Act 1991

1991 CHAPTER 22

PART IIT

STREET WORKS IN ENGLAND AND WALES
Charges, fees and contributions payable by undertakers

74 Charge for occupation of the highway where works unreasonably prolonged.

(1) The Secretary of State may make provision by regulations requiring an undertaker
executing street works in a maintainable highway to pay a charge to the highway
authority where—

(a) the duration of the works exceeds such period as may be prescribed, and
(b) the works are not completed within a reasonable period.

(2) For this purpose “a reasonable period” means such period as is agreed by the authority
and the undertaker to be reasonable or, in default of such agreement, is determined by
arbitration to be reasonable, for completion of the works in question.

In default of agreement, the authority’s view as to what is a reasonable period shall be

acted upon pending the decision of the arbitrator.

["'(2A) The regulations may prescribe exemptions from the requirement to pay charges.]

(3) The regulations may provide that if an undertaker has reason to believe that the
duration of works will exceed the prescribed period he ["*shall give to the authority,
in such manner as may be prescribed, notice containing] an estimate of their likely
duration—

(a) in the case of works in connection with the initial placing of apparatus in the
street in pursuance of a street works licence, together with his application for
the licence,

(b) in the case of other works (not being emergency works), together with his
notice under section 55 (notice of starting date) [“or notification under
paragraph 2(1)(d) of Schedule 3A (notification of proposed works)], or
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(c) in the case of emergency works, as soon as reasonably practicable after the
works are begun,

and that the period stated in an estimate [*“contained in a notice given to an authority in
such manner] shall be taken to be agreed by the authority to be reasonable unless they
give notice, in such manner and within such period as may be prescribed, objecting
to the estimate.

(4) The regulations may also provide that if it appears to the undertaker that by reason of
matters not previously foreseen or reasonably foreseeable the duration of the works—

(a) is likely to exceed the prescribed period,
(b) is likely to exceed the period stated in his previous estimate, or

(c) is likely to exceed the period previously agreed or determined to be a
reasonable period,

he ["shall give to the authority, in such manner as may be prescribed, notice
containing] an estimate or revised estimate accordingly, and that if he does so any
previous estimate, agreement or determination shall cease to have effect and the period
stated in the new estimate shall be taken to be agreed by the authority to be reasonable
unless they give notice, in such manner and within such period as may be prescribed,
objecting to the estimate.

(5) The amount of the charge shall be determined in such manner as may be prescribed by
reference to the time taken to complete the works and the extent to which the surface
of the highway is affected by the works.

Different rates of charge may be prescribed according to the place and time at which
the works are executed and such other factors as appear to the Secretary of State to
be relevant.

["°(5A) The regulations may—

(a) prescribe more than one rate of charge in respect of the same description of
works, and

(b) provide that charges are to be paid in respect of any works of that description
at the rate which appears to the highway authority to be appropriate in relation
to those works.

(5B) The regulations may make provision for the determination of the duration of works
for the purposes of the regulations.

(5C) And they may, in particular, make provision for works to be treated as beginning or
ending on the giving of, or as stated in, a notice given by the undertaker to the highway
authority, in the prescribed manner, in accordance with a requirement imposed by the
regulations.]

(6) The regulations may make provision as to the time and manner of making payment
of any charge.

(7) The regulations shall provide that a highway authority may reduce the amount, or
waive payment, of a [*'charge -
(a) in any particular case,
(b) in such classes of case as they may decide or as may be prescribed, or

(c) in all cases or in all cases other than a particular case or such class of case as
they may decide or as may be prescribed.]

[**(7A) The regulations may make provision as to—
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(a) the application by [“strategic highways companies or] local highway
authorities of sums paid by way of charges, and

(b) the keeping of accounts, and the preparation and publication of statements of
account, relating to sums paid by way of charges.

(7B) The regulations may create in respect of any failure to give a notice required by

the regulations a criminal offence triable summarily and punishable with a fine not
exceeding ["’level 4] on the standard scale.]

(8) The first regulations for the purposes of this section shall not be made unless a draft of

them has been laid before and approved by a resolution of each House of Parliament;
subsequent regulations shall be subject to annulment in pursuance of a resolution of

either House of Parliament.
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C131 S. 74 modified (30.3.2015) by The Traffic Management (Southampton City Council) Permit Scheme
Order 2015 (S.I. 2015/105), art. 1, Sch. para. 2.8.1 (with Sch. para. 2.8.2)

C132 S. 74 modified (31.3.2015) by The Traffic Management (Borough Council of Calderdale) Permit
Scheme Order 2015 (S.I. 2015/328), arts. 1, 2, Sch., Appendix D

C133 S. 74 modified (31.3.2015) by The Traffic Management (Council of the City of Wakefield MDC)
Permit Scheme Order 2015 (S.1. 2015/293), arts. 1, 2, Sch., Appendix D

C134 S. 74 modified (31.3.2015) by The Traffic Management (Derbyshire County Council) Permit Scheme
Order 2015 (S.I. 2015/107), art. 1, Sch. para. 3.5

C135 S. 74 modified (31.3.2015) by The Traffic Management (City of Bradford Metropolitan District
Council) Permit Scheme Order 2015 (S.I. 2015/330), arts. 1, 2, Sch., Appendix D

C136 Ss. 54-106 applied (1.4.2015) by The Knottingley Power Plant Order 2015 (S.1. 2015/680), arts. 1,
10(3) (with art. 7(6), Sch. 8 para. 10)

C137 Ss. 54-106 applied (23.6.2015) by The Norfolk County Council (Norwich Northern Distributor Road
(A1067 to A47(T))) Order 2015 (S.1. 2015/1347), arts. 1, 9(2)

C138 Ss. 54-106 applied (30.6.2015) by The Swansea Bay Tidal Generating Station Order 2015 (S.I.
2015/1386), arts. 1, 9(3) (with arts. 51, 53)

C139 Ss. 54-106 applied (7.8.2015) by The Preesall Underground Gas Storage Facility Order 2015 (S.1.
2015/1561), arts. 1, 9(3) (with art. 44)

C140 Ss. 54-106 applied (14.8.2015) by The Progress Power (Gas Fired Power Station) Order 2015 (S.I.
2015/1570), arts. 1, 10(3)

C141 Ss. 54-106 applied (26.8.2015) by The Dogger Bank Teesside A and B Offshore Wind Farm
Order 2015 (S.1. 2015/1592), arts. 1, 14(3) (with arts. 35, 40, 41)

C142 Ss. 54-106 applied (19.11.2015) by The Ferrybridge Multifuel 2 Power Station Order 2015 (S.I.
2015/1832), arts. 1(2), 9(3)

C143 Ss. 54-106 applied (30.12.2015) by The Port Talbot Steelworks Generating Station Order 2015 (S.I.
2015/1984), arts. 1, 9(3) (with art. 26)

C144 Ss. 54-106 applied (with modifications) (25.3.2016) by The Thorpe Marsh Gas Pipeline Order 2016
(S.1.2016/297), arts. 1, 12(3) (with art. 39)

C145 Ss. 54-106 applied (2.8.2016) by The Meaford Gas Fired Generating Station Order 2016 (S.I.
2016/779), arts. 1, 11(3)

C146 Ss. 54-106 applied (10.8.2016) by The York Potash Harbour Facilities Order 2016 (S.I. 2016/772),
arts. 1, 10(3) (with arts. 35, 36)

C147 Ss. 54-106 applied (19.8.2016) by The North Wales Wind Farms Connection Order 2016 (S.I.
2016/818), arts. 1, 10(5) (with art. 35)

C148 Ss. 54-106 applied (with modifications) (15.9.2016) by The River Humber Gas Pipeline Replacement
Order 2016 (S.1. 2016/853), arts. 1, 11(3) (with art. 43)

C149 Ss. 54-106 applied (23.9.2016) by The M4 Motorway (Junctions 3 to 12) (Smart Motorway)
Development Consent Order 2016 (S.1. 2016/863), arts. 1, 11(3)

C150 Ss. 54-106 applied (27.9.2016) by The Triton Knoll Electrical System Order 2016 (S.I. 2016/880), arts.
1(2), 8(3) (with arts. 39, 40, Sch. 8 para. 19)

C151 Ss. 54-106 applied (18.3.2017) by The North London Heat and Power Generating Station Order 2017
(S.1.2017/215), arts. 1, 10(3)

C152 Ss. 54-106 applied (29.3.2017) by The Glyn Rhonwy Pumped Storage Generating Station Order 2017
(S.1.2017/330), arts. 1, 10(3) (with art. 31)

C153 Ss. 54-106 applied (5.4.2017) by The Keuper Underground Gas Storage Facility Order 2017 (S.I.
2017/433), arts. 1, 10(4)

C154 Ss. 54-106 applied (8.8.2017) by The Wrexham Gas Fired Generating Station Order 2017 (S.I.
2017/766), arts. 1, 10(3)

C155 Ss. 54-106 applied (29.8.2017) by The East Anglia THREE Offshore Wind Farm Order 2017 (S.1.
2017/826), arts. 1, 8(3) (with arts. 5(9), 36, 37, Sch. 8 para. 34)

C156 Ss. 54-106 applied (12.10.2018) by The Eggborough Gas Fired Generating Station Order 2018 (S.1.
2018/1020), arts. 1, 8(3) (with arts. 6, 42)
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Ss. 54-106 applied (3.4.2019) by The Millbrook Gas Fired Generating Station Order 2019 (S.I.
2019/578), arts. 1, 9(3)

Ss. 54-106 applied (10.10.2019) by The Abergelli Power Gas Fired Generating Station Order 2019
(S.1.2019/1268), arts. 1, 9(3)

Ss. 54-106 applied (25.10.2019) by The Drax Power (Generating Stations) Order 2019 (S.I.
2019/1315), arts. 1, 9(3)

S. 74 excluded (30.10.2019) by The Northampton Gateway Rail Freight Interchange Order 2019 (S.I.
2019/1358), art. 1, Sch. 14 para. 3(9) (with art. 45(7), Sch. 13 Pt. 1 para. 19)

Ss. 54-106 applied (27.2.2020) by The A30 Chiverton to Carland Cross Development Consent Order
2020 (S.I. 2020/121), arts. 1, 11(3) (with art. 3(1))

Ss. 54-106 applied (14.4.2020) by The Reinforcement to the North Shropshire Electricity Distribution
Network Order 2020 (S.1. 2020/325), arts. 1, 10(4) (with art. 7)

Ss. 54-106 applied (1.5.2020) by The Riverside Energy Park Order 2020 (S.I. 2020/419), arts. 1, 11(3)
(with art. 7)

S. 74 excluded (25.5.2020) by The West Midlands Rail Freight Interchange Order 2020 (S.I.
2020/511), art. 1, Sch. 14 para. 3(9)

Ss. 54-106 applied (11.6.2020) by The M42 Junction 6 Development Consent Order 2020 (S.I.
2020/528), arts. 1, 12(3) (with art. 37)

Ss. 54-106 applied (1.9.2020) by The Immingham Open Cycle Gas Turbine Order 2020 (S.I.
2020/847), arts. 1, 9(3) (with Sch. 9 para. 144)

Ss. 54-106 applied (9.2.2021) by The A1 Birtley to Coal House Development Consent Order 2021
(S.1.2021/74), arts. 1, 12(3) (with art. 5, Sch. 27 para. 36)

Ss. 54-106 applied (22.12.2021) by The Morlais Demonstration Zone Order 2021 (S.1. 2021/1478),
arts. 1, 7, Sch. 10 para. 2 (with arts. 15, 50, Sch. 11 para. 29)

Ss. 54-106 applied (10.3.2022) by The Thurrock Flexible Generation Plant Development Consent
Order 2022 (S.1. 2022/157), arts. 1, 11(3) (with Sch. 8 Pt. 6 para. 19)

Ss. 54-106 applied (11.8.2022) by The Sizewell C (Nuclear Generating Station) Order 2022 (S.I.
2022/853), arts. 1, 14(4) (with arts. 15, 62, 76, 87)

Ss. 54-106 applied (2.9.2022) by The A47 North Tuddenham to Easton Development Consent Order
2022 (S.I. 2022/911), arts. 1, 14(3) (with arts. 4, 53)

Ss. 54-106 applied (with modifications) (4.11.2022) by The A47/A11 Thickthorn Junction
Development Consent Order 2022 (S.1. 2022/1070), arts. 1, 15(3) (with arts. 4, 52, Sch. 9 para. §82)
Ss. 54-106 applied (7.12.2022) by The A57 Link Roads Development Consent Order 2022 (S.I.
2022/1206), arts. 1, 10(3) (with arts. 5, 11)

Ss. 54-106 applied (7.12.2022) by The A417 Missing Link Development Consent Order 2022 (S.I.
2022/1248), arts. 1, 11(3) (with arts. 4, 12)

Ss. 54-106 applied (29.12.2022) by The Keadby 3 (Carbon Capture Equipped Gas Fired Generating
Station) Order 2022 (S.I. 2022/1396), arts. 1, 9(3) (with art. 32, Sch. 10 paras. 26(2), 68)

Ss. 54-106 applied (10.3.2023) by The A47 Wansford to Sutton Development Consent Order 2023
(S.1.2023/218), arts. 1, 15(3) (with arts. 4, 50)

Ss. 54-106 applied (18.7.2023) by The Longfield Solar Farm Order 2023 (S.1. 2023/734), arts. 1, 8(3)
Ss. 54-106 applied (27.7.2023) by The Boston Alternative Energy Facility Order 2023 (S.1. 2023/778),
arts. 1, 10(3) (with arts. 5, 53, Sch. 8 paras. 6, 64)

Ss. 54-106 applied (7.9.2023) by The A38 Derby Junctions Development Consent Order 2023 (S.I.
2023/923), arts. 1, 11(3) (with arts. 4, 45, Sch. 9 paras. 6, 46, 54(1))

Ss. 54-106 applied (7.2.2024) by The Drax Power Station Bioenergy with Carbon Capture and Storage
Extension Order 2024 (S.1. 2024/70), arts. 1, 9(3) (with art. 43, Sch. 12 paras. 5, 24)

Ss. 54-106 applied (11.3.2024) by The Net Zero Teesside Order 2024 (S.1. 2024/174), arts. 1, 11(3)
(with arts. 42, 43, Sch. 12 paras. 5, 51, 91, 129, 136, 234, 345, 356)

Ss. 54-106 applied (13.3.2024) by The Medworth Energy from Waste Combined Heatnd Power
Facility Order 2024 (S.I. 2024/230), arts. 1, 10 (with Sch. 11 paras. 5, 22, 37, 47, 82, 110)
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. 73A modified by S.I. 2015/107 Sch. 1 para. 3.5

. 73A modified by S.I. 2015/34 art. 2Sch. para. 1.8

. 73A modified by S.I. 2015/38 art. 2Sch. para. 1.8

. 73A modified by S.I. 2015/90 Sch. para. 2.8.1

. 73A modified by S.I. 2015/91 Sch. para. 2.7.1

. 73A(1) excluded by S.I. 2014/2384 Sch. 19 Pt. 1 para. 4(8)
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. 73A(1) restricted by 2008 c. 18 Sch. 14 para. 14(8)
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. 73A(1) restricted by S.I. 2020/511 Sch. 14 para. 3(8)
. 73A(2)(a) modified by S.I. 2007/3372 reg. 37(3)

. 73A(2)(a) modified by S.I. 2009/1267 reg. 37(3)
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High Court of Justice to quash this Order in the judgement dated 2nd August 2021
(High Court of Justice — Planning Court — The Queen (on the application of Save
Stonehenge World Heritage Site) v. Secretary of State for Transport — Case No.

C0/4844/2020))

s. 78A excluded by S.I. 2020/402 art.
. 78A excluded by S.I. 2020/474 art.
. 78A excluded by S.I. 2020/528 art.
. 78A excluded by S.I. 2020/556 art.
. 78A excluded by S.I. 2020/746 art.
. 78A excluded by S.I. 2021/74 art. 10(3)

. 78A excluded by S.I. 2022/1067 art. 4(2)

. 78A excluded by S.I. 2022/1070 art. 11(3)

. 78A excluded by S.I. 2022/1194 art. 12(3)(h)
. 78A excluded by S.I. 2022/1248 art. 12(3)

. 78A excluded by S.I. 2022/299 art.
. 78A excluded by S.I. 2022/475 art.
. 78A excluded by S.I. 2022/549 art.
. 78A excluded by S.I. 2022/573 art.
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. 78A excluded by S.I. 2022/911 art.

9(3)
7(3)
13(3)
9(3)
9(3)

363)()
9(3)
113)
10(3)
11(3)(h)
152)
10(3)(h)
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. 78A excluded by S.I. 2022/922 art. 10(3)

. 78A excluded by S.I. 2022/934 art. 11(3)

. 78A excluded by S.I. 2023/218 art. 11(3)

. 78A excluded by S.I. 2023/778 art. 11(3)

. 78A excluded by S.I. 2023/834 art. 8(3)

. 78A excluded by S.I. 2024/360 art. 8(3)

. 78A excluded by S.I. 2024/393 art. 12(3)

. 78A excluded by S.I. 2024/60 art. 12(3)

. 78A inserted by 2004 c. 18 s. 57(1)

. 78A modified by 2017 c. 7 Sch. 24 para. 2(10)

. 78A(1) excluded by S.I. 2014/2384 Sch. 19 Pt. 1 para. 4(8)
. 78 A(1) excluded by S.I. 2019/1358 Sch. 14 para. 3(8)

. 78A(1) restricted by S.I. 2020/511 Sch. 14 para. 3(8)

. 78 A(1)(b) modified by 2021 c. 2 Sch. 24 para. 2(10)

. 78 A(1)(b) restricted by 2008 c. 18 Sch. 14 para. 14(9)

. 79(1A) inserted by 2004 c. 18 s. 46(2)

. 79(2A) inserted by 2004 c. 18 s. 46(3)

. 79(3A) inserted by 2004 c. 18 s. 46(4)

. 80(1A) inserted by 2004 c. 18 s. 47(3)

. 80(2)(2A) substituted for s. 80(2)(3) by 2004 c. 18 s. 47(4)
. 80(5)(6) added by 2004 c. 18 s. 47(6)

.90(2A) inserted by 2004 c. 18 s. 53(2)(b)

. 97(3) inserted by 2004 c. 18 s. 64(4)

. 112B(2A) inserted by 2019 asp 17 s. 117(2)(a)

. 112B(5A) inserted by 2019 asp 17 s. 117(2)(b)

. 112B(9) inserted by 2019 asp 17 s. 117(2)(d)

. 114A inserted by 2019 asp 17 s. 117(3)

. 126(1ZA) inserted by 2019 asp 17 s. 116(2)(a)

. 126(2ZA) inserted by 2019 asp 17 s. 116(2)(b)

. 126(2ZB) inserted by 2019 asp 17 s. 116(2)(c)

. 129(5B) inserted by 2019 asp 17 s. 117(4)(c)

. 130A-130C inserted by 2019 asp 17 s. 118(2)

. 130B inserted by 2005 asp 12 s. 38(1)

. 132A-132C and cross-heading inserted by 2005 asp 12 s. 30(1)
. 132A-132E repealed by 2019 asp 17 sch. para. 6(7)
. 132D132E inserted by 2005 asp 12's. 31

. 137A inserted by 2005 asp 12 s. 32(1)
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2019 asp 17 s. 112(3)(c)(i)

- Sch. 6B para. 1(1A) inserted by 2019 asp 17 s. 112(3)(b)
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