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Law Reform (Miscellaneous
Provisions) (Scotland) Act 1990

1990 CHAPTER 40

PART II

LEGAL SERVICES

Rights of audience

25 Rights to conduct litigation and rights of audience.

(1) Any professional or other body may, for the purpose of enabling any of their members
who is a natural person to acquire—

(a) rights to conduct litigation on behalf of members of the public; and
(b) rights of audience,

make an application in that regard to the Lord President and the Secretary of State.

(2) An application under subsection (1) above shall include a draft scheme—
(a) specifying—

(i) the courts;
(ii) the categories of proceedings;

(iii) the nature of the business; and
(iv) the rights to conduct litigation and the rights of audience,

in relation to which the application is made;
(b) describing—

(i) the training requirements which the body would impose upon any of
their members who sought to acquire any right such as is mentioned
in subsection (1) above; and

(ii) the code of practice which they would impose upon their members in
relation to the exercise by those members of any rights acquired by
them by virtue of [F1section 27 of this Act],
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in the event of the application being granted; and
(c) proposing arrangements for—

(i) the indemnification of members of the public against loss suffered
by them through the actings of the body’s members in the exercise
by those members of any rights acquired by them by virtue of
[F2section 27 of this Act in the event of the application being granted];
and

(ii) the treatment by the body of complaints [F3remitted to the body
under section [F46(2)(a)] or 15(5)(a) of the 2007 Act] in relation to
F5... members of the body exercising rights acquired by virtue of
[F6section 27 of this Act in the event of the application being granted],

and shall state that the body have complied with the provisions of Schedule 2 to this
Act.

(3) A code of practice such as is mentioned in subsection (2)(b)(ii) above shall include
provision with regard to revoking, suspending or attaching conditions to the exercise
of any right acquired by a member of the body by virtue of [F7section 27 of this Act] in
consequence of a breach by that member of that code of practice; and shall in particular
include provision enabling the body to comply with the provisions of section 27(4)
of this Act.

(4) A draft scheme submitted under this section shall also include the proposals of the
body in relation to such other matters as may be prescribed by the Secretary of State
in regulations made under this section.

(5) Regulations under this section shall be made by statutory instrument subject to
annulment in pursuance of a resolution of either House of Parliament.

(6) Schedule 2 shall have effect in relation to the publication of applications made under
subsection (1) above.
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