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Road Traffic Act 1988
1988 CHAPTER 52

PART III

LICENSING OF DRIVERS OF VEHICLES

Requirement to hold licence

88 Exceptions.

(1) Notwithstanding section 87 of this Act, a person may drive or cause or permit another
person to drive a vehicle of any class [F1at any time] if—
[F2(a) the driver has held—

(i) a licence under this Part of this Act to drive vehicles of that or a
corresponding class, or

[
F3(ia)

a Community licence to drive vehicles of that or a corresponding
class, or]

(ii) a Northern Ireland licence to drive vehicles of that or a corresponding
class, or

(iii) a British external licence or British Forces licence to drive vehicles
of that or a corresponding class, or

(iv) an exchangeable licence to drive vehicles of that or a corresponding
class, and

(b) either—
(i) a qualifying application by the driver for the grant of a licence to drive

vehicles of that class for a period which includes that time has been
received by the Secretary of State, or

[
F4(ii)

a licence to drive vehicles of that class granted to him has been
revoked or surrendered in pursuance of section 99(2A), (3) or (4)
of this Act otherwise than by reason of a current disqualification or
of its having been granted in error and he has complied with any
requirements imposed on him under section 99(7B) of this Act, and]]
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(c) any conditions which by virtue of section 97(3) or 98(2) of this Act apply
to the driving under the authority of the licence of vehicles of that class are
complied with.

[F5(1A) An application for the grant of a licence to drive vehicles of any class is a qualifying
application for the purposes of subsection (1)(b)(i) above if—

(a) the requirements of paragraphs (a), (b) so far as it relates to initial evidence
and (c) of section 97(1) of this Act have been satisfied;

(b) the applicant—
(i) is not subject to a current disqualification which is relevant to the

licence he applies for, and
(ii) is not prevented from obtaining it by section 89 of this Act [F6or

[F7section 4 of or paragraph 6 or 9] of Schedule 1 to the Road Traffic
(New Drivers) Act 1995]; and

(c) the declaration made in pursuance of section 92(1) of this Act indicates that
he is not suffering from a relevant disability.]

[F5(1B) A disqualification is relevant to a licence for which a person makes an application if—
(a) in the case of an application made by virtue of any provision of subsection (1)

(a) above, the disqualification subsists under or by virtue of any provision of
the Road Traffic Acts [F8or Chapter 1 of Part 3 of the Crime (International
Co-operation) Act 2003] and relates to vehicles of the class to which his
application relates;

[
F9(aa)

in the case of an application made by virtue of subsection (1)(a)(ia) above, the
disqualification subsists under or by virtue of any provision of the law of an
EEA State F10... and relates to vehicles of the class, or of a class corresponding
to the class, to which his application relates;]

(b) in the case of an application made by virtue of subsection (1)(a)(ii) above,
the disqualification subsists under or by virtue of any provision of the
law of Northern Ireland and relates to vehicles of the class, or of a class
corresponding to the class, to which his application relates;

(c) in the case of an application made by virtue of subsection (1)(a)(iii) above,
the disqualification subsists under or by virtue of any provision of the relevant
external law or, as the case may be, is a disqualification for holding or
obtaining a British Forces licence and relates to vehicles of the class, or of a
class corresponding to the class, to which his application relates; and

(d) in the case of an application made by virtue of subsection (1)(a)(iv) above, the
disqualification subsists under or by virtue of any provision of the law of the
F11. . . country or territory under which the licence which he held was granted
and relates to vehicles of the class, or of a class corresponding to the class, to
which his application relates;

but a disqualification which does not prevent the person disqualified from obtaining
a provisional licence or, as the case may be, a licence corresponding to a provisional
licence is relevant to a full licence but not to a provisional licence.]

(2) The benefit of subsection (1) above does not extend—
(a) beyond the date when a licence is granted in pursuance of the application

mentioned in subsection (1)(b) above or (as the case may be) in pursuance
of section 99(7) [F12or (7A)] of this Act in consequence of the revocation or
surrender so mentioned, or



Road Traffic Act 1988 (c. 52)
Part III – Licensing of drivers of vehicles
Document Generated: 2023-05-22

3

Changes to legislation: Road Traffic Act 1988, Section 88 is up to date with all changes known to be in force on or
before 22 May 2023. There are changes that may be brought into force at a future date. Changes that have been made

appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

(b) in a case where a licence is not in fact so granted, beyond the expiration of the
period of one year or such shorter period as may be prescribed, beginning on
the date of the application or (as the case may be) the revocation or surrender
mentioned in subsection (1)(b) above [F13, or]

[F13(c) in a case where a licence is refused under section 92(3) of this Act, beyond
the day on which the applicant receives notice of the refusal.]

[F14(2A) Subsection (1) above does not apply by virtue of an application mentioned in
paragraph (b) of that subsection having been received by the Secretary of State if—

(a) the application was made as a result of, or in anticipation of, the expiry of a
disqualification relevant to the licence applied for,

(b) either the nature of the disqualification or its imposition within a particular
period after an earlier disqualification amounted to circumstances prescribed
under subsection (4) of section 94 of this Act (disqualification: high risk
offenders), and

(c) the Secretary of State has notified the applicant that, because of that, he will
be subject to a requirement under paragraph (a) or (b) of subsection (5) of
that section.]

(3) The Secretary of State may by regulations provide that subsection (1) above shall also
apply (where the requirements of that subsection are otherwise met) in the case of a
person who has not previously held a licence to drive vehicles of the relevant class.

(4) Regulations made by virtue of subsection (3) above shall, if not previously revoked,
expire at the end of the period of one year beginning with the day on which they came
into operation.

(5) Regulations may provide that a person who becomes resident in Great Britain shall,
during the prescribed period after he becomes so resident, be treated for the purposes
of section 87 of this Act as the holder of a licence authorising him to drive motor
vehicles of the prescribed classes if—

(a) he satisfies the prescribed conditions, and
(b) he is the holder of a permit of the prescribed description authorising him to

drive vehicles under the law of a country outside the United Kingdom.

(6) Regulations made by virtue of subsection (5) above may provide for the application
of any enactment relating to licences F15... or licence holders, with or without
modifications, in relation to any such permit and its holder respectively.

(7) Notwithstanding section 87 of this Act—
(a) a person who is not the holder of a licence may act as steersman of a motor

vehicle, being a vehicle on which a speed limit of five miles per hour or less
is imposed by or under section 86 of the M1Road Traffic Regulation Act 1984,
under the orders of another person engaged in the driving of the vehicle who

[F16(i) is licensed in that behalf in accordance with the requirements of this
Part and Part IV of this Act, or

(ii) is authorised by virtue of section 99A(1) of this Act to drive in Great Britain
such a motor vehicle, and]

(b) a person may cause or permit another person who is not the holder of a licence
so to act.

[F17(8) In this Part of this Act—
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“British external licence” means a licence granted in the Isle of Man or any
of the Channel Islands under the relevant external law;

“British Forces licence” means a licence granted in the Federal Republic
of Germany by the British authorities to members of the British Forces or of
the civilian components of those Forces of their dependants; and

“relevant external law” means the law for the time being in force in the
Isle of Man or any of the Channel Islands which corresponds to this Part of
this Act.]
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– s. 125ZA(4)(ba)(bb) inserted by 2015 c. 20 Sch. 2 para. 4(3)(a) (This amendment is
to Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)

– s. 125ZA(4)(ca) inserted by 2015 c. 20 Sch. 2 para. 4(3)(d) (This amendment is to
Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)

– s. 126(5) omitted by 2015 c. 20 Sch. 2 para. 6 (This amendment is to Part 5 of the
Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety Act 2006.
Those amendments have not yet come into force)

– s. 126A inserted by 2016 c. 16 s. 1(3)
– s. 126A omitted (cond.) by 2006 c. 49 Sch. 6 para. 8A (as inserted) by 2016 c. 16 s.

3(3)
– s. 126A heading words inserted by S.I. 2016/1089 reg. 3(2)
– s. 126A(1) words inserted by S.I. 2016/1089 reg. 3(3)(a)
– s. 126A(1) words inserted by S.I. 2016/1089 reg. 3(3)(b)
– s. 128A inserted by 2006 c. 49 Sch. 6 para. 11
– s. 128A(4) inserted by 2006 c. 49 Sch. 6 para. 11 (as inserted) by 2016 c. 16 s. 4(4)
– s. 128B inserted by 2015 c. 20 Sch. 2 para. 9 (This amendment is to Part 5 of the

Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety Act 2006.
Those amendments have not yet come into force)

– s. 128ZA inserted by 2009 c. 17 s. 1(1)
– s. 128ZB inserted by 2009 c. 17 s. 2
– s. 128AZA128AZB inserted by 2016 c. 16 s. 2(2)
– s. 128AZA128AZB inserted (cond.) by 2006 c. 49 Sch. 6 para. 10A (as inserted) by

2016 c. 16 s. 4(2)
– s. 128AZA128AZB substituted (cond.) by 2006 c. 49 Sch. 6 para. 10A (as inserted)

by 2016 c. 16 s. 4(2)
– s. 128AZA heading words inserted by S.I. 2016/1089 reg. 4(2)(a)
– s. 128AZA(1) words inserted by S.I. 2016/1089 reg. 4(2)(b)
– s. 128AZA(4) words inserted by S.I. 2016/1089 reg. 4(2)(c)
– s. 128AZB heading words inserted by S.I. 2016/1089 reg. 4(3)(a)
– s. 128AZB(1) words inserted by S.I. 2016/1089 reg. 4(3)(b)(i)
– s. 128AZB(1) words inserted by S.I. 2016/1089 reg. 4(3)(b)(ii)
– s. 131(3)(b)(c) substituted for s. 131(3)(b) and word by 2006 c. 49 Sch. 6 para. 13(4)
– s. 131(6) inserted by 2016 c. 16 s. 2(4)
– s. 131(6) inserted by 2006 c. 49 Sch. 6 para. 13(9) (as inserted) by 2016 c. 16 s. 4(5)
– s. 131(6) substituted by 2006 c. 49 Sch. 6 para. 13(9) (as inserted) by 2016 c. 16 s.

4(5)
– s. 132-133ZA and cross-heading substituted for ss. 132, 133 and cross-heading by

2006 c. 49 Sch. 6 para. 14
– s. 133(2)(a) words omitted by 2015 c. 20 Sch. 2 para. 10(a) (This amendment is to

Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)

– s. 133(2)(b) words omitted by 2015 c. 20 Sch. 2 para. 10(b) (This amendment is to
Part 5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety
Act 2006. Those amendments have not yet come into force)

– s. 133D(1A) inserted by 2015 c. 20 Sch. 2 para. 14(2) (This amendment is to Part
5 of the Road Traffic Act 1988 as amended by Schedule 6 to the Road Safety Act
2006. Those amendments have not yet come into force)

– s. 140(1)(2) inserted by 2006 c. 49 Sch. 6 para. 23(2)
– s. 140(3) s. 140 renumbered as s. 140(3) by 2006 c. 49 Sch. 6 para. 23(1)
– s. 141A(5) words repealed by 2006 c. 49 Sch. 3 para. 24Sch. 7(4)
– s. 143(1A) repealed (cond.) by S.I. 2019/1047 Sch. 2 para. 2 (This amendment

not applied to legislation.gov.uk. The insertion of s. 143(1A) by 2018 c. 18, Sch.
para. 17 was repealed (1.11.2019) by The Motor Vehicles (Compulsory Insurance)
(Miscellaneous Amendments) Regulations 2019 (S.I. 2019/1047), reg. 1, Sch. 2 para.
1 (with reg. 5) without ever being brought into force.)

– s. 173(2)(g)-(gb) substituted for s. 173(2)(g) by 2006 c. 49 Sch. 6 para. 27
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– s. 173(2)(n) and word inserted by 2006 c. 49 s. 37(8)
– s. 174(1)(da) inserted by 2006 c. 49 Sch. 6 para. 28
– s. 183(6A) inserted by 2006 c. 49 Sch. 6 para. 29
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