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Copyright, Designs and Patents Act 1988

1988 CHAPTER 48

PART I

COPYRIGHT

CHAPTER IV

MORAL RIGHTS
Right to be identified as author or director

78 Requirement that right be asserted

(1) A person does not infringe the right conferred by section 77 (right to be identified as
author or director) by doing any of the acts mentioned in that section unless the right
has been asserted in accordance with the following provisions so as to bind him in
relation to that act.

(2) The right may be asserted generally, or in relation to any specified act or description
of acts—

(a) on an assignment of copyright in the work, by including in the instrument
effecting the assignment a statement that the author or director asserts in
relation to that work his right to be identified, or

(b) by instrument in writing signed by the author or director.

(3) The right may also be asserted in relation to the public exhibition of an artistic work—

(a) by securing that when the author or other first owner of copyright parts with
possession of the original, or of a copy made by him or under his direction or
control, the author is identified on the original or copy, or on a frame, mount
or other thing to which it is attached, or

(b) by including in a licence by which the author or other first owner of copyright
authorises the making of copies of the work a statement signed by or on
behalf of the person granting the licence that the author asserts his right to be
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identified in the event of the public exhibition of a copy made in pursuance
of the licence.

(4) The persons bound by an assertion of the right under subsection (2) or (3) are—
(a) in the case of an assertion under subsection (2)(a), the assignee and anyone
claiming through him, whether or not he has notice of the assertion;
(b) in the case of an assertion under subsection (2)(b), anyone to whose notice
the assertion is brought;

(c) in the case of an assertion under subsection (3)(a), anyone into whose hands
that original or copy comes, whether or not the identification is still present
or visible;

(d) in the case of an assertion under subsection (3)(b), the licensee and anyone
into whose hands a copy made in pursuance of the licence comes, whether or
not he has notice of the assertion.

(5) In an action for infringement of the right the court shall, in considering remedies, take
into account any delay in asserting the right.



