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Housing (Scotland) Act 1987
1987 CHAPTER 26

PART III

RIGHTS OF PUBLIC SECTOR TENANTS

Security of tenure

48 Powers of sheriff in proceedings

(1) The court may, as it thinks fit, adjourn proceedings under section 47 on a ground set out
in any of paragraphs 1 to 7 and 16 of Part I of Schedule 3 for a period or periods, with
or without imposing conditions as to payment of outstanding rent or other conditions.

(2) Subject to subsection (1), in proceedings under section 47 the court shall make an
order for recovery of possession if it appears to the court that the landlord has a ground
for recovery of possession, being—

(a) a ground set out in any of paragraphs 1 to 7 of that Part and specified in the
notice required by section 47 and that it is reasonable to make the order; or

(b) a ground set out in any of paragraphs 8 to 15 of that Part and so specified and
that other suitable accommodation will be available for the tenant when the
order takes effect; or

(c) the ground set out in paragraph 16 of that Part and so specified and both that
it is reasonable to make the order and that other suitable accommodation will
be available as aforesaid.

(3) Part II of Schedule 3 shall have effect to determine whether accommodation is suitable
for the purposes of subsection (2)(b) or (c).

(4) An order under subsection (2) shall appoint a date for recovery of possession and shall
have the effect of—

(a) terminating the tenancy; and
(b) giving the landlord the right to recover possession of the house,

at that date.
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(5) Where, in proceedings under section 47 on the ground set out in paragraph 10 of Part
I of Schedule 3, it appears to the court that it is the intention of the landlord—

(a) that substantial work will be carried out on the building (or a part of the
building) which comprises or includes the house; and

(b) that the tenant should return to the house after the work is completed,
the court shall make an order that the tenant shall be entitled to return to the house
after the work is completed; and subsection (4)(a) shall not apply in such a case.


