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Housing (Scotland) Act 1987

1987 CHAPTER 26

PART VII

OVERCROWDING
Powers of Secretary of State

138 Secretary of State may increase permitted number of persons temporarily.

(1) The Secretary of State may, subject to the provisions of this section, increase by order
the number of permitted persons in relation to houses to which this section applies or

a specified class of those houses.

(2) This section applies to houses consisting of a few rooms, or comprising rooms of

exceptional floor area.

(3) The Secretary of State may make an order under this section if he is satisfied on the
representation of the local authority that such houses constitute so large a proportion
of the housing accommodation in their district, or in any part of it, that it would
be impracticable to assess the permitted number of persons in accordance with the

provisions of section 137(3).

(4) An order under this section may—

(a) direct that the provisions of section 137(3) are to have effect subject to such
modifications for increasing the permitted number of persons as may be

specified in the order;

(b) specify the period not exceeding 3 years during which such modifications are

to apply;
(c) specity different modifications in relation to different classes of houses.

(5) Any period specified in the order may be extended by the Secretary of State on the

application of the local authority.
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(6) The Secretary of State shall consult the local authority before varying or revoking an

order made under this section, and may vary it in respect of the modifications or of
the houses to which the modifications apply or to both.

(7) An order made under this section shall be made by statutory instrument.



Housing (Scotland) Act 1987 (c. 26)
Document Generated: 2024-05-09

Changes to legislation:

Housing (Scotland) Act 1987, Section 138 is up to date with all changes known to be in force
on or before 09 May 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations.
View outstanding changes

Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 21(3)(i)s. 21(3)(ai)(ii) by 2001 asp 10 Sch. 10 para. 13(3)(c)para. 13(I)-(iii)

s. 24(3)(f) and word(s) inserted by 2003 asp 10 s. 5(1) (This amendment not applied
to legislation.gov.uk. S. 5 omitted (31.12.2012) without ever being in force by virtue
of S.S.1. 2012/330, arts. 1, 13)

. 31(2C)(c) words substituted by 2004 asp 8 Sch. 4 para. 2

. 61(2)(a)(ia) by 2001 asp 10 Sch. 10 para. 13(6)(a)(ii)

. 63(1A)-(61C) by 2001 asp 10 s. 46(2)

. 66(1)(vi)(vii) by 2001 asp 10 Sch. 10 para. 13(9)(b)

. 286(a)(c) by 2001 asp 10 Sch. 10 para. 13(40)(a)(b)

w1

S
S
S
S



http://www.legislation.gov.uk/id/asp/2001/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10/paragraph/13/3/c
http://www.legislation.gov.uk/id/asp/2001/10/paragraph/13/I/iii
http://www.legislation.gov.uk/id/asp/2003/10
http://www.legislation.gov.uk/id/asp/2003/10/section/5/1
http://www.legislation.gov.uk/id/asp/2004/8
http://www.legislation.gov.uk/id/asp/2004/8/schedule/4
http://www.legislation.gov.uk/id/asp/2004/8/schedule/4/paragraph/2
http://www.legislation.gov.uk/id/asp/2001/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10/paragraph/13/6/a/ii
http://www.legislation.gov.uk/id/asp/2001/10
http://www.legislation.gov.uk/id/asp/2001/10/section/46/2
http://www.legislation.gov.uk/id/asp/2001/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10/paragraph/13/9/b
http://www.legislation.gov.uk/id/asp/2001/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10/paragraph/13/40/a
http://www.legislation.gov.uk/id/asp/2001/10/schedule/10/paragraph/13/40/b

