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SCHEDULES

SCHEDULE 2

ESTABLISHMENT, INCORPORATION AND CONSTITUTION OF BUILDING SOCIETIES

Modifications etc. (not altering text)
C1  Sch. 2 modified (3.1.1995) by 1994 c. 40, ss. 17(3), 82(2)
C1  Sch. 2 applied (with modifications) (7.4.2010) by The Building Societies (Financial Assistance) Order
2010 (S.I. 2010/1188), arts. 1(2), 8

PART III

MEETINGS, RESOLUTIONS AND POSTAL BALLOTS

Modifications etc. (not altering text)
C1  Sch. 2 Pt. III (paras. 20-36) excluded (temp.) by S.I. 1986/2168, art. 3(1)(2)
C1  Sch. 2 Pt. III (paras. 20-36) modified by S.I. 1987/426, art. 4

Members’ entitlement to vote on resolutions

23 [Fl(l) A member of a building society is entitled to vote—

(a) on an ordinary resolution or a special resolution if he was, at the end of the
last financial year before the voting date, and is, on that date, a shareholding
or borrowing member of the society;

(b) onashareholding members’ resolution, if he was, at the end of that year, and
is, on that date, a shareholding member of the society; and

(c) on a borrowing members’ resolution if he was, at the end of that year, and
is, on that date, a borrowing member of the society,

but subject, in either case, to paragraphs 5(3), 7(4) and 8(4) above ["*and sub-
paragraph (5A) below] and, in the case of paragraphs (a) and (b), to sub-paragraph (3)
below.]

(2) Subject to the following provisions of this paragraph, any provision in the rules of a
building society is void to the extent that it would have the effect of restricting the
rights conferred on members by sub-paragraph (1) above.

B31(3) If the rules of the society so provide, a shareholding member is not entitled to vote
on an ordinary resolution or a special resolution as such a member, or to vote on a
shareholding members’ resolution—

(a) if he did not have a qualifying shareholding at the qualifying shareholding
date; or

(b) ifhe ceased to hold shares at some time between that date and the voting date.
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(4) Where a building society’s rules make such provision as is mentioned in sub-
paragraph (3)(a) above, a shareholding member shall be taken to have had a
qualifying shareholding at the qualifying shareholding date if he had such a
holding—

(a) at the end of the last financial year before the voting date, except where
paragraph (b) below applies; or

(b) inacase where the voting date falls during that part of a financial year which
follows the conclusion of the annual general meeting commenced in that
year, at the beginning of the period of 56 days immediately preceding the
voting date for members voting in person at a meeting or, as the case may
be, on a postal [*or electronic] ballot.]

(5) For the purposes of this paragraph a member of a building society has a “qualifying
shareholding” at any time if at that time he holds shares in the society to a value not
less than the prescribed amount or such lesser amount as may be specified in the rules.

["(5A) If the rules of the society so provide, a member who is also an employee of the
building society shall not be entitled to exercise, directly or indirectly, any voting
rights that the member may have with respect to a relevant resolution.

[F%(5B) For the purposes of sub-paragraph (5A), a relevant resolution is a resolution
to approve an increase in the maximum ratio between the fixed and variable
components of remuneration as permitted by—

(a) rule 15.10 of the Remuneration Part of the Rulebook made by the Prudential
Regulation Authority under the Financial Services and Markets Act 2000, or

(b) rule 19D.3.49 of the Senior Management Arrangements, Systems and
Controls sourcebook made by the Financial Conduct Authority under that
Act,

where the member referred to would be directly affected by the increase.]

[ For the purposes of sub-paragraph (5B), references to rules made by the Prudential
F(5BA) Regulation Authority or the Financial Conduct Authority are to those rules as they
have effect on IP completion day.]

(6) In this paragraph “voting date”, with reference to any resolution, means—

(a) the date of the meeting at which the resolution is intended to be moved,
except where paragraph (b) or (c) below applies;

(b)  where voting on the resolution is to be conducted by postal ballot [*or by
electronic ballot in the case of which not all the voting is electronic (within
the meaning of paragraph 33A of Schedule 2)], the date which the society
specifies as the final date for the receipt of completed ballot papers;

[F"(bb) in the case of an election conducted by electronic ballot in which all the
voting is electronic voting (within the meaning of that paragraph), the date
which the society [*"'specifies] as the final date for registering votes;]

(¢) in the case of a member appointing a proxy to vote instead of him at a
meeting, the date which the society specifies as the final date for the receipt
of [appointments of] proxies to vote on that resolution.



Building Societies Act 1986 (c. 53)
SCHEDULE 2 — Establishment, Incorporation and Constitution of Building Societies
Document Generated: 2023-05-05

Changes to legislation: Building Societies Act 1986, Paragraph 23 is up to date with all changes known to be in force on
or before 05 May 2023. There are changes that may be brought into force at a future date. Changes that have been made
appear in the content and are referenced with annotations. (See end of Document for details) View outstanding changes

Textual Amendments

F1

F2

F3

F4

F5

Feo

F7

F8

F9

F10

F11

F12

Sch. 2 Pt. IIT para. 23(1) substituted (1.12.1997 in specified cases and for specified purposes and
otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 47(3), Sch. 7 para.
57(3); S.I. 1997/2668, art. 2, Sch. Pt. II(w)(z)(xxxiv)

Words in Sch. 2 para. 23(1) inserted (1.1.2014) by The Capital Requirements Regulations 2013 (S.I.
2013/3115), reg. 1(2), Sch. 2 para. 35(a)

Sch. 2 Pt. III para. 23(3)(4) substituted (1.12.1997 in specified cases and for specified purposes and
otherwise in accordance with art. 2(2)(3)(5) of S.I. 1997/2668) by 1997 c. 32, ss. 43, 47(3), Sch. 7 para.
57(4); S.I. 1997/2668, art. 2, Sch. Pt. II(w)(z)(xxxiv)

Words in Sch. 2 para. 23(4)(b) inserted (20.3.2003) by The Building Societies Act 1986 (Electronic
Communications) Order 2003 (S.1. 2003/404), arts. 1(1), 30(7)(a)

Sch. 2 para. 23(5A)-(5C) inserted (1.1.2014) by The Capital Requirements Regulations 2013 (S.I.
2013/3115), reg. 1(2), Sch. 2 para. 35(b)

Sch. 2 para. 23(5B) substituted (31.12.2020) by The Building Societies Legislation (Amendment) (EU
Exit) Regulations 2018 (S.1. 2018/1187), regs. 1, 6(a); 2020 c. 1, Sch. 5 para. 1(1)

Sch. 2 para. 23(5BA) inserted (31.12.2020) by The Building Societies Legislation (Amendment) (EU
Exit) Regulations 2018 (S.I. 2018/1187), regs. 1, 6(b) (as amended by S.I. 2020/1301, regs. 1, 3, Sch.
para. 4(b)); 2020 c. 1, Sch. 5 para. 1(1)

Sch. 2 para. 23(5C) omitted (31.12.2020) by virtue of The Building Societies Legislation (Amendment)
(EU Exit) Regulations 2018 (S.I. 2018/1187), regs. 1, 6(c); 2020 c. 1, Sch. 5 para. 1(1)

Words in Sch. 2 para. 23(6)(b) inserted (20.3.2003) by The Building Societies Act 1986 (Electronic
Communications) Order 2003 (S.1. 2003/404), arts. 1(1), 30(7)(b)

Sch. 2 para. 23(6)(bb) inserted (20.3.2003) by The Building Societies Act 1986 (Electronic
Communications) Order 2003 (S.1. 2003/404), arts. 1(1), 30(7)(c)

Words in Sch. 2 para. 23(6)(bb) substituted (12.4.2011) by The Mutual Societies (Electronic
Communications) Order 2011 (S.I. 2011/593), arts. 1(1), 3(2)(a)

Words in Sch. 2 para. 23(6)(c) substituted (20.3.2003) by The Building Societies Act 1986 (Electronic
Communications) Order 2003 (S.1. 2003/404), arts. 1(1), 29(3)(c)
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Changes and effects yet to be applied to the whole Act associated Parts and Chapters:
Whole provisions yet to be inserted into this Act (including any effects on those
provisions):

s. 5(11)-(14) inserted by 2007 c. 26 s. 1(2)

s. 5(13)(a) substituted by S.I. 2013/496 Sch. 8 para. 4(4)

s. 7(6A)-(6C) inserted by 2007 c. 26 s. 1(1)(a)
= s. 7(8A) inserted by 2007 c. 26 s. 1(1)(c)

s. 176ZB excluded by S.I. 2017/400 reg. 14

S. 246ZA-246ZC excluded by S.I. 2017/400 reg. 15

s. 246ZD excluded by S.I. 2017/400 reg. 16
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