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Insolvency Act 1986

1986 CHAPTER 45

PART IIT

RECEIVERSHIP

CHAPTER 11

RECEIVERS (SCOTLAND)

53 Mode of appointment by holder of charge.

(1) The appointment of a receiver by the holder of the floating charge under section 51(1)
shall be by means of ['an instrument subscribed in accordance with the Requirements
of Writing (Scotland) Act 1995] (“the instrument of appointment”), a copy (certified in
the prescribed manner to be a correct copy) whereof shall be delivered by or on behalf
of the person making the appointment to the registrar of companies for registration
within 7 days of its execution and shall be accompanied by a notice in the prescribed
form.

(2) If any person without reasonable excuse makes default in complying with the
requirements of subsection (1), he is liable to a fine [*and, for continued
contravention, to a daily default fine].

[F(4) If the receiver is to be appointed by the holders of a series of secured debentures, the
instrument of appointment may be executed on behalf of the holders of the floating
charge by any person authorised by resolution of the debenture-holders to execute the
instrument. ]

(5) On receipt of the certified copy of the instrument of appointment in accordance
with subsection (1), the registrar shall, on payment of the prescribed fee, enter the
particulars of the appointment in the [*“register].
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(6) The appointment of a person as a receiver by an instrument of appointment in
accordance with subsection (1)—

(a) isofno effectunless itis accepted by that person before the end of the business
day next following that on which the instrument of appointment is received
by him or on his behalf, and

(b) subject to paragraph (a), is deemed to be made on the day on and at the time at
which the instrument of appointment is so received, as evidenced by a written
docquet by that person or on his behalf;

and this subsection applies to the appointment of joint receivers subject to such
modifications as may be prescribed.

(7) On the appointment of a receiver under this section, the floating charge by virtue of
which he was appointed attaches to the property then subject to the charge; and such
attachment has effect as if the charge was a fixed security over the property to which
it has attached.
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