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Insolvency Act 1986

1986 CHAPTER 45

PART IX

BANKRUPTCY
CHAPTER 1
BANKRUPTCY PETITIONS; BANKRUPTCY ORDERS
Commencement and duration of bankruptcy; discharge

281 Effect of discharge.

(1) Subject as follows, where a bankrupt is discharged, the discharge releases him from

all the bankruptcy debts, but has no effect—

(a) on the functions (so far as they remain to be carried out) of the trustee of his

estate, or

(b) on the operation, for the purposes of the carrying out of those functions, of

the provisions of this Part;

and, in particular, discharge does not affect the right of any creditor of the bankrupt to

prove in the bankruptcy for any debt from which the bankrupt is released.

(2) Discharge does not affect the right of any secured creditor of the bankrupt to enforce

his security for the payment of a debt from which the bankrupt is relased.

(3) Discharge does not release the bankrupt from any bankruptcy debt which he incurred
in respect of, or forbearance in respect of which was secured by means of, any fraud

or fraudulent breach of trust to which he was a party.

(4) Discharge does not release the bankrupt from any liability in respect of a fine imposed
for an offence or from any liability under a recognisance except, in the case of a
penalty imposed for an offence under an enactment relating to the public revenue or

of a recognisance, with the consent of the Treasury.
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['(4A) In subsection (4) the reference to a fine [*imposed for an offence ] includes a reference
to [P—
(a) acharge ordered to be paid under section 21 A of the Prosecution of Offences
Act 1985 (criminal courts charge), whether on conviction or otherwise;

(b)] a confiscation order under Part 2, 3 or 4 of the Proceeds of Crime Act 2002.]

(5) Discharge does not, except to such extent and on such conditions as the court may
direct, release the bankrupt from any bankruptcy debt which—

(a) consists in a liability to pay damages for negligence, nuisance or breach of a
statutory, contractual or other duty, [*or to pay damages by virtue of Part I of
the Consumer Protection Act 1987, being in either case] damages in respect
of personal injuries to any person, or

(b) arises under any order made in family proceedings [“or under a
[F*maintenance calculation] made under the Child Support Act 1991]. . ..

(6) Discharge does not release the bankrupt from such other bankruptcy debts,not being
debts provable in his bankruptcy, as are prescribed.

(7) Discharge does not release any person other than the bankrupt from any liability
(whether as partner or co-trustee of the bankrupt or otherwise) from which the
bankrupt is released by the discharge, or from any liability as surety for the bankrupt
or as a person in the nature of such a surety.

(8) In this section—
["7“family proceedings” means—
(@) ["™proceedings in the family court;] and

(b) family proceedings within the meaning of Part V of the ™" Matrimonial and
Family Proceedings Act 1984.]

“fine” means the same as in the Magistrates’ Courts Act 1980; and

“personal injuries” includes death and any disease or other impairment of
a person’s physical or mental condition.
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