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Insolvency Act 1986

1986 CHAPTER 45

PART IX

BANKRUPTCY

CHAPTER IV

ADMINISTRATION BY TRUSTEE

Acquisition, control and realisation of bankrupt’s estate

306 Vesting of bankrupt’s estate in trustee.

(1) The bankrupt’s estate shall vest in the trustee immediately on his appointment taking
effect or, in the case of the official receiver, on his becoming trustee.

(2) Where any property which is, or is to be, comprised in the bankrupt’s estate vests in
the trustee (whether under this section or under any other provision of this Part), it
shall so vest without any conveyance, assignment or transfer.

Modifications etc. (not altering text)
C1  Ss.298-307 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. II

[F'306A Property subject to restraint order

(1) This section applies where—
(a) property is excluded from the bankrupt’s estate by virtue of section 417(2)(a)
of the Proceeds of Crime Act 2002 (property subject to a restraint order),

(b) an order under [*section 50, 67A, 128, 131A, 198 or 215A] of that Act has
not been made in respect of the property, ...


http://www.legislation.gov.uk/id/uksi/1986/1999
http://www.legislation.gov.uk/id/uksi/1986/1999/article/3
http://www.legislation.gov.uk/id/uksi/1986/1999/schedule/1/part/II
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(c) the restraint order is discharged [, and
(d) immediately after the discharge of the restraint order the property is not
detained under or by virtue of section 44A, 47J, 122A, 127J, 193A or 195]
of that Act.]
[%(2) The property vests in the trustee as part of the bankrupt's estate.]
(3) But subsection (2) does not apply to the proceeds of property realised by a management
receiver under section 49(2)(d) or 197(2)(d) of that Act (realisation of property to meet
receiver’s remuneration and expenses).|

Textual Amendments

F1  Ss. 306A-306C inserted (24.3.2003) by 2002 c. 29, ss. 456, 458(1)(3), Sch. 11 para. 16(3); S.I.
2003/333, art. 2, Sch. (subject to arts. 3-13 (as amended by S.I. 2003/531, arts. 3, 4)); S.S.1. 2003/210,
art. 2, Sch. (subject to arts. 3-7)

F2  Words in s. 306A(1)(b) substituted (1.6.2015 for specified purposes, 1.3.2016 in so far as not already
in force) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 7 para. 54(2)(a); S.I. 2015/983, arts.
2(2)(e), 3(g); S.I. 2016/147, art. 3(i)

F3  Word in s. 306A(1)(b) repealed (1.6.2015) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 8
Pt. 4; S.1. 2015/983, art. 2(2)(f)

F4  S.306A(1)(d) and word inserted (1.6.2015 for specified purposes, 1.3.2016 in so far as not already in
force) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 7 para. 54(2)(b); S.I. 2015/983, arts.
2(2)(e), 3(g); S.I. 2016/147, art. 3(i)

F5  S.306A(2) substituted (1.6.2015) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 7 para.
54(3); S.I. 2015/983, arts. 2(2)(e), 3(g)

[F*306A A2roperty released from detention

(1) This section applies where—

(a) property is excluded from the bankrupt's estate by virtue of section 417(2)
(b) of the Proceeds of Crime Act 2002 (property detained under certain
provisions),

(b) no order is in force in respect of the property under section 41, 50, 120, 128,
190 or 198 of that Act, and

(c) the property is released.

(2) The property vests in the trustee as part of the bankrupt's estate.]

Textual Amendments
F6  S.306AA inserted (1.6.2015) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 7 para. 55; S.I.
2015/983, arts. 2(2)(e), 3(h)

"306B Property in respect of which receivership or administration order made

(1) This section applies where—

(a) property is excluded from the bankrupt’s estate by virtue of [**section 417(2)
(¢)] of the Proceeds of Crime Act 2002 (property in respect of which an order
for the appointment of a receiver or administrator under certain provisions of
that Act is in force),
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(b) a confiscation order is made under section 6, 92 or 156 of that Act,
(c) the amount payable under the confiscation order is fully paid, and

(d) any of the property remains in the hands of the receiver or administrator (as
the case may be).

(2) The property vests in the trustee as part of the bankrupt’s estate.

Textual Amendments
F7  Ss.306A-306C inserted (24.3.2003) by 2002 c. 29, ss. 456, 458(1)(3), Sch. 11 para. 16(3); S.I.
2003/333, art. 2, Sch. (subject to arts. 3-13 (as amended by S.I. 2003/531, arts. 3, 4)); S.S.I. 2003/210,
art. 2, Sch. (subject to arts. 3-7)
F8  Words in s. 306B(1)(a) substituted (1.6.2015) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch.
7 para. 56; S.1. 2015/983, arts. 2(2)(e), 3(h)

[*306BAProperty in respect of which realisation order made

(1) This section applies where—

(a) property is excluded from the bankrupt's estate by virtue of section 417(2)(d)
of the Proceeds of Crime Act 2002 (property in respect of which an order has
been made authorising realisation of the property by an appropriate officer),

(b) a confiscation order is made under section 6, 92 or 156 of that Act,
(c) the amount payable under the confiscation order is fully paid, and
(d) any of the property remains in the hands of the appropriate officer.

(2) The property vests in the trustee as part of the bankrupt's estate.]

Textual Amendments
F9  S.306BA inserted (1.6.2015) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 7 para. 57; S.I.
2015/983, arts. 2(2)(e), 3(h)

"19306C Property subject to certain orders where confiscation order discharged or
quashed

(1) This section applies where—

(a) property is excluded from the bankrupt’s estate by virtue of section 417(2)(a),
(b), (c) or (d) of the Proceeds of Crime Act 2002 (property ["'excluded from
bankrupt's estate] ),

(b) a confiscation order is made under section 6, 92 or 156 of that Act, and

(c) the confiscation order is discharged under section 30, 114 or 180 of that Act (as
the case may be) or quashed under that Act or in pursuance of any enactment
relating to appeals against conviction or sentence.

[**(2) Any such property vests in the trustee as part of the bankrupt's estate if it is in the

hands of—
(a) areceiver appointed under Part 2 or 4 of that Act,
(b) an administrator appointed under Part 3 of that Act,

(c) an appropriate officer (within the meaning of section 41A, 120A or 190A of
that Act).]
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(3) But subsection (2) does not apply to the proceeds of property realised by a management
receiver under section 49(2)(d) or 197(2)(d) of that Act (realisation of property to meet
receiver’s remuneration and expenses).

Textual Amendments

F10 Ss. 306A-306C inserted (24.3.2003) by 2002 c. 29, ss. 456, 458(1)(3), Sch. 11 para. 16(3); S.I.
2003/333, art. 2, Sch. (subject to arts. 3-13 (as amended by S.I. 2003/531, arts. 3, 4)); S.S.I. 2003/210,
art. 2, Sch. (subject to arts. 3-7)

F11 Words in s. 306C(1)(a) substituted (1.6.2015) by Policing and Crime Act 2009 (c. 26), s. 116(1), Sch.
7 para. 58(2); S.1. 2015/983, arts. 2(2)(e), 3(i)

F12 S. 306C(2) substituted (1.6.2015 for specified purposes, 1.3.2016 in so far as not already in force) by
Policing and Crime Act 2009 (c. 26), s. 116(1), Sch. 7 para. 58(3); S.I. 2015/983, arts. 2(2)(e), 3(i);
S.I. 2016/147, art. 3(i)

307  After-acquired property.

(1) Subject to this section and section 309, the trustee may by notice in writing claim for
the bankrupt’s estate any property which has been acquired by, or has devolved upon,
the bankrupt since the commencement of the bankruptcy.

(2) A notice under this section shall not be served in respect of—
(a) any property falling within subsection (2) or (3) of section 283 in Chapter II,
["®(aa) any property vesting in the bankrupt by virtue of section 283 A in Chapter II,]

(b) any property which by virtue of any other enactment is excluded from the
bankrupt’s estate, or

(¢) without prejudice to section 280(2)(c) (order of court on application for
discharge), any property which is acquired by, or devolves upon, the bankrupt
after his discharge.

(3) [""“Subject to subsections (4) and (4A)] , upon the service on the bankrupt of a notice
under this section the property to which the notice relates shall vest in the trustee as
part of the bankrupt’s estate; and the trustee’s title to that property has relation back
to the time at which the property was acquired by, or devolved upon, the bankrupt.

(4) Where, whether before or after service [***on the bankrupt] of a notice under this
section—

(a) aperson acquires property in good faith, for value and without notice of the
bankruptcy, '°...

) I

the trustee is not in respect of that property ... entitled by virtue of this section to
any remedy against that person F'®..., or any person whose title to any property derives
from that person "'®....

[F(4A) Where a banker enters into a transaction before service on the banker of a notice under

this section (and whether before or after service on the bankrupt of a notice under this
section) the trustee is not in respect of that transaction entitled by virtue of this section
to any remedy against the banker.

This subsection applies whether or not the banker has notice of the bankruptcy.]
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(5) References in this section to property do not include any property which, as part of the
bankrupt’s income, may be the subject of an income payments order under section 310.

Textual Amendments

F13 S.307(2)(aa) inserted (1.4.2004) by 2002 c. 40, ss. 261(4), 279 (with s. 249(6)); S.I. 2003/2093, art.
2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

F14 Words in s. 307(3) substituted (1.10.2015) by Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6 para.
16(2); S.I1. 2015/1732, art. 2(e)(v)

F15 Words in s. 307(4) inserted (1.10.2015) by Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6 para. 16(3)
(a); S.I. 2015/1732, art. 2(e)(v)

F16 S.307(4)(b) and word omitted (1.10.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(7), Sch.
6 para. 16(3)(b); S.I. 2015/1732, art. 2(e)(v)

F17 Words in s. 307(4) omitted (1.10.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6
para. 16(3)(c)(i); S.L 2015/1732, art. 2(e)(v)

F18 Words in s. 307(4) omitted (1.10.2015) by virtue of Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6
para. 16(3)(c)(ii); S.I. 2015/1732, art. 2(e)(v)

F19 S.307(4A) inserted (1.10.2015) by Deregulation Act 2015 (c. 20), s. 115(7), Sch. 6 para. 16(4); S.I.
2015/1732, art. 2(e)(v)

Modifications etc. (not altering text)

C2  Ss.298-307 applied (with modifications) by S.I. 1986/1999, art. 3, Sch. 1 Pt. II

C3  S. 307 amended by Education (Student Loans) Act 1990 (c. 6, SIF 41:1, 2), s. 1(5), Sch. 2 para. 5(1)

C4  S. 307 restricted (12.8.1998) by S.I. 1998/2003, reg. 13(1)
S. 307 restricted (25.2.2002) by S.1. 2002/195, reg. 40(1)
S. 307 restricted (1.3.2005) by The Education (Student Support) Regulations 2005 (S.1. 2005/52), reg.
28(1) (with reg. 3(6)-(9))

C5 S.307 excluded (16.6.2016) by The Education (Postgraduate Masters Degree Loans) Regulations 2016
(S.1. 2016/606), regs. 1(1), 97(1)(a)

308 Vesting in trustee of certain items of excess value.

(1) Subject to [**section 309], where—

(a) property is excluded by virtue of section 283(2) (tools of trade, household
effects, etc.) from the bankrupt’s estate, and

(b) it appears to the trustee that the realisable value of the whole or any part of
that property exceeds the cost of a reasonable replacement for that property
or that part of it,

the trustee may by notice in writing claim that property or, as the case may be, that
part of it, for the bankrupt’s estate.

(2) Upon the service on the bankrupt of a notice under this section, the property to which
the notice relates vests in the trustee as part of the bankrupt’s estate; and, except against
a purchaser in good faith, for value and without notice of the bankruptcy, the trustee’s
title to that property has relation back to the commencement of the bankruptcy.

(3) The trustee shall apply funds comprised in the estate to the purchase by or on behalf of
the bankrupt of a reasonable replacement for any property vested in the trustee under
this section; and the duty imposed by this subsection has priority over the obligation
of the trustee to distribute the estate.
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(4) For the purposes of this section property is a reasonable replacement for other property
if it is reasonably adequate for meeting the needs met by the other property.

Textual Amendments
F20 Words substituted by Housing Act 1988 (c. 50, SIF 61, 75:1), s. 140, Sch. 17 Pt. I para. 73

Modifications etc. (not altering text)
C6 S. 308 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. I1

[*'308A Vesting in trustee of certain tenancies.

Upon the service on the bankrupt by the trustee of a notice in writing under this section,
any tenancy—

(a) whichis excluded by virtue of section 283(3A) from the bankrupt’s estate, and
(b) to which the notice relates,

vests in the trustee as part of the bankrupt’s estate; and, except against a purchaser in
good faith, for value and without notice of the bankruptcy, the trustee’s title to that
tenancy has relation back to the commencement of the bankruptcy.]

Textual Amendments
F21 S.308A inserted by Housing Act 1988 (c. 50, SIF 75:1), s. 117(2)

309 Time-limit for notice under s. 307 or 308.

(1) Except with the leave of the court, a notice shall not be served—
(a) under section 307, after the end of the period of 42 days beginning with the
day on which it first came to the knowledge of the trustee that property in
question had been acquired by, or had devolved upon, the bankrupt;

(b) under section 308 [**or section 308A], after the end of the period of 42 days
beginning with the day on which the property [**or tenancy] in question first
came to the knowledge of the trustee.

(2) For the purposes of this section—
(a) any thing which comes to the knowledge of the trustee is deemed in relation to
any successor of his as trustee to have come to the knowledge of the sucessor
at the same time; and

(b) any thing which comes (otherwise than under paragraph (a)) to the knowledge
of a person before he is the trustee is deemed to come to his knowledge on
his appointment taking effect or, in the case of the official receiver, on his
becoming trustee.

Textual Amendments
F22 Words inserted by Housing Act 1988 (c. 50, SIF 75:1), s. 117(3)(a)
F23 Words inserted by Housing Act 1988 (c. 50, SIF 75:1), s. 117(3)(b)
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Modifications etc. (not altering text)
C7  S. 309 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. I1

310 Income payments orders.

(1) The court may . . . make an order (“an income payments order”) claiming for the
bankrupt’s estate so much of the income of the bankrupt during the period for which
the order is in force as may be specified in the order.

["(1A) An income payments order may be made only on an application instituted—

(a) by the trustee, and
(b) Dbefore the discharge of the bankrupt.]

(2) The court shall not make an income payments order the effect of which would be to
reduce the income of the bankrupt [**when taken together with any payments to which
subsection (8) applies] below what appears to the court to be necessary for meeting
the reasonable domestic needs of the bankrupt and his family.

(3) An income payments order shall, in respect of any payment of income to which it is
to apply, either—
(a) require the bankrupt to pay the trustee an amount equal to so much of that
payment as is claimed by the order, or
(b) require the person making the payment to pay so much of it as is so claimed
to the trustee, instead of to the bankrupt.

(4) Where the court makes an income payments order it may, if it thinks fit, discharge
or vary any attachment of earnings order that is for the time being in force to secure
payments by the bankrupt.

(5) Sums received by the trustee under an income payments order form part of the
bankrupt’s estate.

[*7(6) An income payments order must specify the period during which it is to have effect;

and that period—
(a) may end after the discharge of the bankrupt, but

(b) may not end after the period of three years beginning with the date on which
the order is made.

(6A) An income payments order may (subject to subsection (6)(b)) be varied on the
application of the trustee or the bankrupt (whether before or after discharge).]

(7) For the purposes of this section the income of the bankrupt comprises every payment
in the nature of income which is from time to time made to him or to which he from
time to time becomes entitled, including any payment in respect of the carrying on of
any business or in respect of any office or employment [**and [*** (despite anything
in section 11 or 12 of the Welfare Reform and Pensions Act 1999)] any payment under
a pension scheme but excluding any payment to which subsection (8) applies..

(8) This subsection applies to—
(a) payments by way of guaranteed minimum pension; ...
F30
(B)

(9) In this section, “guaranteed minimum pension” [**'has] the same meaning as in the
Pension Schemes Act 1993.]
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Textual Amendments

F24

F25

F26

F27

F28

F29

F30

F31

Words in s. 310(1) repealed (1.4.2004) by 2002 c. 40, ss. 259(2), 278, 279, Sch. 26 (with s. 249(6));
S.1. 2003/2093, art. 2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

S. 310(1A) inserted (1.4.2004) by 2002 c. 40, ss. 259(3), 279 (with s. 249(6)); S.I. 2003/2093, art.
2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

Words in s. 310(2) inserted (6.4.1997) by 1995 c. 26, s. 122, Sch. 3 para. 15(a) (with s. 121(5)); S.L.
1997/664, art. 2(3), Sch. Pt. I (with transitional adaptations, modifications and savings in arts. 3-14)
S. 310(6)(6A) substituted (1.4.2004) for s. 310(6) by 2002 c. 40, ss. 259(4), 279, (with s. 249(6)); S.I.
2003/2093, art. 2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

S. 310(8)(9) and words preceding them added (6.4.1997) by 1995 c. 26, s. 122, Sch. 3 para. 15(b)
(with s. 121(5)); S.I. 1997/664, art. 2(3), Sch. Pt. II (with transitional adaptations, modifications and
savings in arts. 3-14)

Words in s. 310(7) inserted (11.11.1999 for the purpose only of any exercise of power to make
regulations, otherwise 29.5.2000) by 1999 c. 30, ss. 18, 89(5), Sch. 2 para. 2; S.I1. 2000/1382, art. 2(e)
S. 310(8)(b) and word omitted (6.4.2012) by S.I. 2011/1730, art. 3(2) (as substituted) by virtue of The
Pensions Act 2008 (Abolition of Protected Rights) (Consequential Amendments) (No.2) (Amendment)
Order 2012 (S.I. 2012/709), arts. 1(2), 2(2)

Word in s. 310(9) substituted (6.4.2012) by S.I. 2011/1730, art. 3(3) (as substituted) by The Pensions
Act 2008 (Abolition of Protected Rights) (Consequential Amendments) (No.2) (Amendment) Order
2012 (S.I. 2012/709), arts. 1(2), 2(2)

Modifications etc. (not altering text)

C8
c9
C10

c1

S. 310 applied (with modifications) by S.I. 1986/1999, art. 3, Sch. 1 Pt. IT

S. 310 amended by Education (Student Loans) Act 1990 (c. 6, SIF 41:1, 2), s. 1(5), Sch. 2 para. 5(1)
S. 310 restricted (12.8.1998) by S.I. 1998/2003, reg. 13(1)

S. 310 restricted (25.2.2002) by S.I. 2002/195, reg. 40(1)

S. 310 restricted (1.3.2005) by The Education (Student Support) Regulations 2005 (S.1. 2005/52), reg.
28(1) (with reg. 3(6)-(9))

S. 310 excluded (16.6.2016) by The Education (Postgraduate Masters Degree Loans) Regulations 2016
(S.1. 2016/606), regs. 1(1), 97(1)(a)

[?310AIncome payments agreement

(1) In this section “income payments agreement” means a written agreement between

a bankrupt and his trustee or between a bankrupt and the official receiver which
provides—

(a) that the bankrupt is to pay to the trustee or the official receiver an amount
equal to a specified part or proportion of the bankrupt’s income for a specified
period, or

(b) that a third person is to pay to the trustee or the official receiver a specified
proportion of money due to the bankrupt by way of income for a specified
period.

(2) A provision of an income payments agreement of a kind specified in subsection (1)(a)

or (b) may be enforced as if it were a provision of an income payments order.

(3) While an income payments agreement is in force the court may, on the application of

the bankrupt, his trustee or the official receiver, discharge or vary an attachment of
earnings order that is for the time being in force to secure payments by the bankrupt.
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(4) The following provisions of section 310 shall apply to an income payments agreement
as they apply to an income payments order—

(a) subsection (5) (receipts to form part of estate), and
(b) subsections (7) to (9) (meaning of income).

(5) An income payments agreement must specify the period during which it is to have
effect; and that period—

(a) may end after the discharge of the bankrupt, but

(b) may not end after the period of three years beginning with the date on which
the agreement is made.

(6) An income payments agreement may (subject to subsection (5)(b)) be varied—
(a) by written agreement between the parties, or

(b) Dby the court on an application made by the bankrupt, the trustee or the official
receiver.

(7) The court—
(a) may not vary an income payments agreement so as to include provision of a
kind which could not be included in an income payments order, and
(b) shall grant an application to vary an income payments agreement if and to the
extent that the court thinks variation necessary to avoid the effect mentioned
in section 310(2).]

Textual Amendments
F32 S.310A inserted (1.4.2004) by 2002 c. 40, ss. 260, 279 (with s. 249(6)); S.I. 2003/2093, art. 2(2), Sch.
2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

Modifications etc. (not altering text)
C12  S.310A excluded (16.6.2016) by The Education (Postgraduate Masters Degree Loans) Regulations
2016 (S.I. 2016/606), regs. 1(1), 97(1)(a)

311 Acquisition by trustee of control.

(1) The trustee shall take possession of all books, papers and other records which relate
to the bankrupt’s estate or affairs and which belong to him or are in his possession
or under his control (including any which would be privileged from disclosure in any
proceedings).

(2) In relation to, and for the purpose of acquiring or retaining possession of, the
bankrupt’s estate, the trustee is in the same position as if her were a receiver of property
appointed by the High Court; and the court may, on his application, enforce such
acquisition or retention accordingly.

(3) Where any part of the bankrupt’s estate consists of stock or shares in a company, shares
in a ship or any other property transferable in the books of a company, office or person,
the trustee may exercise the right to transfer the property to the same extent as the
bankrupt might have exercised it if he had not become bankrupt.

(4) Where any part of the estate consists of things in action, they are deemed to have been
assigned to the trustee; but notice of the deemed assignment need not be given except
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in so far as it is necessary, in a case where the deemed assignment is from the bankrupt
himself for protecting the priority of the trustee.

(5) Where any goods comprised in the estate are held by any person by way of pledge,
pawn or other security and no notice has been served in respect of those goods by the
official receiver under subsection (5) of section 285 (restriction on realising security),
the trustee may serve such a notice in respect of the goods; and whether or not a notice
has been served under this subsection or that subsection, the trustee may, if he thinks
fit, exercise the bankrupt’s right of redemption in respect of any such goods.

(6) A notice served by the trustee under subsection (5) has the same effect as a notice
served by the official receiver under section 285(5).

Modifications etc. (not altering text)
C13 S. 311 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. II

312 Obligation to surrender control to trustee.

(1) The bankrupt shall deliver up to the trustee possession of any property, books, papers
or other records of which he has possession or control and of which the trustee is
required to take possession.

This is without prejudice to the general duties of the bankrupt under section 333 in
this Chapter.

(2) If any of the following is in possession of any property, books, papers or other records
of which the trustee is required to take possession, namely—

(a) the official receiver,
(b) aperson who has ceased to be trustee of the bankrupt’s estate, or

(c) aperson who has been the supervisor of a voluntary arrangement approved in
relation to the bankrupt under Part VIII,

the official receiver or, as the case may be, that person shall deliver up possession of
the property, books, papers or records to the trustee.

(3) Any banker or agent of the bankrupt or any other person who holds any property to
the account of, or for, the bankrupt shall pay or deliver to the trustee all property in his
possession or under his control which forms part of the bankrupt’s estate and which
he is not by law entitled to retain as against the bankrupt or trustee.

(4) If any person without reasonable excuse fails to comply with any obligation imposed
by this section, he is guilty of a contempt of court and liable to be punished accordingly
(in addition to any other punishment to which he may be subject).

Modifications etc. (not altering text)
C14 S. 312 applied with modifications by S.I. 1986/1999, art. 3, Sch. 1 Pt. I1
C15 S. 312 modified (1.12.1994) by S.I. 1994/2421, art. 11(2)(3), Sch. 7 para. 20
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313 Charge on bankrupt’s home.

(1) Where any property consisting of an interest in a dwelling house which is occupied
by the bankrupt or by his spouse or former spouse [*or by his civil partner or former
civil partner] is comprised in the bankrupt’s estate and the trustee is, for any reason,
unable for the time being to realise that property, the trustee may apply to the court for
an order imposing a charge on the property for the benefit of the bankrupt’s estate.

(2) If on an application under this section the court imposes a charge on any property, the
benefit of that charge shall be comprised in the bankrupt’s estate and is enforceable
[**, up to the charged value from time to time, ] for the payment of any amount which is
payable otherwise than to the bankrupt out of the estate and of interest on that amount
at the prescribed rate.

[***(2A) In subsection (2) the charged value means—

(a) the amount specified in the charging order as the value of the bankrupt’s
interest in the property at the date of the order, plus

(b) interest on that amount from the date of the charging order at the prescribed
rate.

(2B) In determining the value of an interest for the purposes of this section the court shall
disregard any matter which it is required to disregard by the rules.]

(3) An order under this section made in respect of property vested in the trustee shall
provide, in accordance with the rules, for the property to cease to be comprised in
the bankrupt’s estate and, subject to the charge (and any prior charge), to vest in the
bankrupt.

(4) [P*Subsection (1), (2), (4), (5) and (6) of] section 3 of the Charging Orders Act 1979
(supplemental provisions with respect to charging orders) have effect in relation to
orders under this section as in relation to charging orders under that Act.

[*7(5) But an order under section 3(5) of that Act may not vary a charged value.]

Textual Amendments

F33 Words in s. 313(1) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 261(1), 263, Sch. 27
para. 114; S.I. 2005/3175, art. 2(2) (subject to art. 2(3)-(5))

F34 Words in s. 313(2) substituted (1.4.2004) by 2002 c. 40, ss. 261(2)(a), 279 (with s. 249(6)); S.1.
2003/2093, art. 2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))

F35 S.313(2A)(2B) inserted (1.4.2004) by 2002 c. 40, ss. 261(2)(b), 279 (with s. 249(6)); S.I. 2003/2093,
art. 2(2), Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))
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93(5)(6)148; S.I. 2012/1312, art. 3

F37 S.313(5) inserted (1.4.2004) by 2002 c. 40, ss. 261(2)(c), 279 (with s. 249(6)); S.I. 2003/2093, art.
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Modifications etc. (not altering text)

C16 S. 313 applied (with modifications) by S.I. 1986/1999, art. 3, Sch. 1 Pt. I1

[**313ALow value home: application for sale, possession or charge

(1) This section applies where—
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(a) property comprised in the bankrupt’s estate consists of an interest in a
dwelling-house which at the date of the bankruptcy was the sole or principal
residence of—

(i) the bankrupt,
(i) the bankrupt’s spouse [ or civil partner], or
(iii) a former spouse ["*’or former civil partner] of the bankrupt, and

(b) the trustee applies for an order for the sale of the property, for an order for
possession of the property or for an order under section 313 in respect of the

property.

(2) The court shall dismiss the application if the value of the interest is below the amount
prescribed for the purposes of this subsection.

F39

(3) In determining the value of an interest for the purposes of this section the court shall
disregard any matter which it is required to disregard by the order which prescribes
the amount for the purposes of subsection (2).]

Textual Amendments
F38 S.313A inserted (1.4.2004) by 2002 c. 40, ss. 261(3), 279 (with s. 249(6)); S.1. 2003/2093, art. 2(2),
Sch. 2 (subject to arts. 3-8 (as amended by S.I. 2003/2332, art. 2))
F39 Words in s. 313A(1)(a)(ii) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 261(1), 263,
Sch. 27 para. 115(a); S.1. 2005/3175, art. 2(2) (subject to art. 2(3)-(5))
F40 Words in s. 313A(1)(a)(iii) inserted (5.12.2005) by Civil Partnership Act 2004 (c. 33), ss. 261(1), 263,
Sch. 27 para. 115(b); S.I. 2005/3175, art. 2(2) (subject to art. 2(3)-(5))

Modifications etc. (not altering text)
C17 S.313A modified (1.7.2005) by S.I. 1994/2421, Sch. 4 Pt. Il para. 29A (as inserted (1.7.2005) by S.I.
2005/1516, art. 9(5))
S. 313A modified (1.7.2005) by S.I. 1994/2421, Sch. 7 para. 20A (as inserted (1.7.2005) by S.I.
2005/1516, art. 10(5))

314 Powers of trustee.

[*'(1) The trustee may exercise any of the powers specified in Parts 1 and 2 of Schedule 5.]

(2) ™2... the trustee may appoint the bankrupt—
(a) to superintend the management of his estate or any part of it,
(b) to carry on his business (if any) for the benefit of his creditors, or

(c) in any other respect to assist in administering the estate in such manner and
on such terms as the trustee may direct.

(5) Part III of Schedule 5 to this Act has effect with respect to the things which the trustee
is able to do for the purposes of, or in connection with, the exercise of any of his
powers under any of his Group of Parts.

(6) Where the trustee (not being the official receiver) in exercise of the powers conferred
on him by any provision in this Group of Parts—
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(a) disposes of any property comprised in the bankrupt’s estate to an associate of
the bankrupt, or

(b) employs a solicitor,

he shall, if there is for the time being a creditor’s committee, give notice to the
committee of that exercise of his powers.

(7) Without prejudice to the generality of subsection (5) and Part III of Schedule 5, the
trustee may, if he thinks fit, at any time [**seek a decision on a matter from] the
bankrupt’s creditors.

Subject to the preceding provisions in this Group of Parts, he shall [**seck a decision

on a matter] if he is requested to do so by a creditor of the bankrupt and the request
is made with the concurrence of not less than one-tenth, in value, of the bankrupt’s
creditors (including the creditor making the request).

(8) Nothing in this Act is to be construed as restricting the capacity of the trustee to
exercise any of his powers outside England and Wales.

Textual Amendments
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