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ELIZABETH II 

Latent Damage Act 1986 
1986 CHAPTER 37 

An Act to amend the law about limitation of actions in 
relation to actions for damages for negligence not 
involving personal injuries; and to provide for a person 
taking an interest in property to have, in certain 
circumstances, a cause of action in respect of negligent 
damage to the property occurring before he takes that 
interest. [18th July 1986] 

B E IT ENACTED by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 

assembled, and by the authority of the same, as follows:- 

Time limits for negligence actions in respect of latent 
damage not involving personal injuries 

1. The following sections shall be inserted in the Limitation Time limits for 
Act 1980 (referred to below in this Act as the 1980 Act) immedi- negligence 

ately after section 14 (date of knowledge for purposes of special actions in 

time limits for actions in respect of personal injuries or death)- respect of 
latent damage 
not involving 

" Actions in respect of latent damage not personal 

involving personal injuries injuries. 

Special time 14A.-(1) This section applies to any action for 
1980 c. 58. 

limit for 
negligence damages for negligence, other than one to which sec- 

actions actions tion 11 of this Act applies, where the starting date 
where facts for reckoning the period of limitation under subsec- 
relevant to 
cause of tion (4)(b) below falls after the date on which the 
action are cause of action accrued. 
not known 
at date of (2) Section 2 of this Act shall not apply to an 
accrual. action to which this section applies. 
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(3) An action to which this section applies shall not 
be brought after the expiration of the period applic- 
able in accordance with subsection (4) below. 

(4) That period is either- 
(a) six years from the date on which the cause of 

action accrued ; or 
(b) three years from the starting date as defined 

by subsection (5) below, if that period ex- 
pires later than the period mentioned in 
paragraph (a) above. 

(5) For the purposes of this section, the starting 
date for reckoning the period of limitation under 
subsection (4)(b) above is the earliest date on which 
the plaintiff or any person in whom the cause of 
action was vested before him first had both the 
knowledge required for bringing an action for dam- 
ages in respect of the relevant damage and a right 
to bring such an action. 

(6) In subsection (5) above " the knowledge required 
for bringing an action for damages in respect of the 
relevant damage " means knowledge both- 

(a) of the material facts about the damage in 
respect of which damages are claimed ; and 

(b) of the other facts relevant to the current 
action mentioned in subsection (8) below. 

(7) For the purposes of subsection (6)(a) above, 
the material facts about the damage are such facts 
about the damage as would lead a reasonable person 
who had suffered such damage to consider it suffi- 
ciently serious to justify his instituting proceedings 
for damages against a defendant who did not dispute 
liability and was able to satisfy a judgment. 

(8) The other facts referred to in subsection (6)(b) 
above are- 

(a) that the damage was attributable in whole or 
in part to the act or omission which is al- 
leged to constitute negligence ; and 

(b) the identity of the defendant ; and 
(c) if it is alleged that the act or omission was 

that of a person other than the defendant, 
the identity of that person and the additional 
facts supporting the bringing of an action 
against the defendant. 

(9) Knowledge that any acts or omissions did or 
did not, as a matter of law, involve negligence is ir- 
relevant for the purposes of subsection (5) above. 
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Overriding 
time limit for 
negligence 
actions not 
involving 
personal 
injuries. 

(10) For the purposes of this section a person's 
knowledge includes knowledge which he might rea- 
sonably have been expected to acquire- 

(a) from facts observable or ascertainable by 
him ; or 

(b) from facts ascertainable by him with the help 
of appropriate expert advice which it is 
reasonable for him to seek ; 

but a person shall not be taken by virtue of this 
subsection to have knowledge of a fact ascertainable 
only with the help of expert advice so long as he has 
taken all reasonable steps to obtain (and, where 
appropriate, to act on) that advice. 

14B.-(1) An action for damages for negligence, 
other than one to which section 11 of this Act applies, 
shall not be brought after the expiration of fifteen 
years from the date (or, if more than one, from the 
last of the dates) on which there occurred any act 
or omission- 

(a) which is alleged to constitute negligence ; and 

(b) to which the damage in respect of which 
damages are claimed is alleged to be attri- 
butable (in whole or in part). 

(2) This section bars the right of action in a case 
to which subsection (1) above applies notwithstanding 
that- 

(a) the cause of action has not yet accrued ; or 
(b) where section 14A of this Act applies to the 

action, the date which is for the purposes of 
that section the starting date for reckoning 
the period mentioned in subsection (4)(b) 
of that section has not yet occurred ; 

before the end of the period of limitation prescribed 
by this section." 

2.-(1) The following section shall be inserted in the 1980 Act Provisions 
immediately after section 28 (extension of limitation period in consequential 

case of disability on date of accrual of cause of 
action)-on sectio 1. 

" Extension 
for cases 
where the 
limitation 
period is 
the period 
under 
section 
14A(4)(b). 

28A.-(1) Subject to subsection (2) below, if in 
the case of any action for which a period of limita- 
tion is prescribed by section 14A of this Act- 

(a) the period applicable in accordance with 
subsection (4) of that section is the period 
mentioned in paragraph (b) of that sub- 
section ; 
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(b) on the date which is for the purposes of that 
section the starting date for reckoning that 
period the person by reference to whose 
knowledge that date fell to be determined 
under subsection (5) of that section was 
under a disability ; and 

(c) section 28 of this Act does not apply to the 
action ; 

the action may be brought at any time before the 
expiration of three years from the date when he 
ceased to be under a disability or died (whichever 
first occurred) notwithstanding that the period men- 
tioned above has expired. 

(2) An action may not be brought by virtue of 
subsection (1) above after the end of the period of 
limitation prescribed by section 14B of this Act." 

(2) In section 32 of the 1980 Act (postponement of limitation 
period in case of fraud, concealment or mistake), at the end 
there shall be added the following subsection- 

" (5) Sections 14A and 14B of this Act shall not apply to 
any action to which subsection (1)(b) above applies (and 
accordingly the period of limitation referred to in that 
subsection, in any case to which either of those sections 
would otherwise apply, is the period applicable under sec- 
tion 2 of this Act)." 

Accrual of cause of action to successive owners in respect 
of latent damage to property 

Accrual of 3.-(1) Subject to the following provisions of this section, 
cause of action where- 
to 

successive inive (a) a cause of action (" the original cause of action ") has 
respect of accrued to any person in respect of any negligence to 
latent damage which damage to any property in which he has an 
to property. interest is attributable (in whole or in part) ; and 

(b) another person acquires an interest in that property after 
the date on which the original cause of action accrued 
but before the material facts about the damage have 
become known to any person who, at the time when 
he first has knowledge of those facts, has any interest 
in the property ; 

a fresh cause of action in respect of that negligence shall accrue 
to that other person on the date on which he acquires his interest 
in the property. 
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(2) A cause of action accruing to any person by virtue of 
subsection (1) above- 

(a) shall be treated as if based on breach of a duty of 
care at common law owed to the person to whom it 
accrues ; and 

(b) shall be treated for the purposes of section 14A of 
the 1980 Act (special time limit for negligence actions 
where facts relevant to cause of action are not known 
at date of accrual) as having accrued on the date on 
which the original cause of action accrued. 

(3) Section 28 of the 1980 Act (extension of limitation period 
in case of disability) shall not apply in relation to any such 
cause of action. 

(4) Subsection (1) above shall not apply in any case where 
the person acquiring an interest in the damaged property is 
either- 

(a) a person in whom the original cause of action vests by 
operation of law ; or 

(b) a person in whom the interest in that property vests by 
virtue of any order made by a court under section 538 
of the Companies Act 1985 (vesting of company prop- 1985 c. 6. 
erty in liquidator). 

(5) For the purposes of subsection (1)(b) above, the material 
facts about the damage are such facts about the damage as 
would lead a reasonable person who has an interest in the 
damaged property at the time when those facts become known 
to him to consider it sufficiently serious to justify his instituting 
proceedings for damages against a defendant who did not dis- 
pute liability and was able to satisfy a judgment. 

(6) For the purposes of this section a person's knowledge in- 
cludes knowledge which he might reasonably have been expected 
to acquire- 

(a) from facts observable or ascertainable by him ; or 
(b) from facts ascertained by him with the help of ap- 

propriate expert advice which it is reasonable for him 
to seek ; 

but a person shall not be taken by virtue of this subsection to 
have knowledge of a fact ascertainable by him only with the 
help of expert advice so long as he has taken all reasonable steps 
to obtain (and, where appropriate, to act on) that advice. 

(7) This section shall bind the Crown, but as regards the 
Crown's liability in tort shall not bind the Crown further than 
the Crown is made liable in tort by the Crown Proceedings Act 1947 c. 44. 

1947. 

5 
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Supplementary 

Transitional 4.-(1) Nothing in section 1 or 2 of this Act shall- 
provisions. (a) enable any action to be brought which was barred 
1939 c. 21. by the 1980 Act or (as the case may be) by the Limita- 

tion Act 1939 before this Act comes into force ; or 
(b) affect any action commenced before this Act comes into 

force. 

(2) Subject to subsection (1) above, sections 1 and 2 of this Act 
shall have effect in relation to causes of action accruing before, 
as well as in relation to causes of action accruing after, this Act 
comes into force. 

(3) Section 3 of this Act shall only apply in cases where an 
interest in damaged property is acquired after this Act comes into 
force but shall so apply, subject to subsection (4) below, irres- 
pective of whether the original cause of action accrued before or 
after this Act comes into force. 

(4) Where- 
(a) a person acquires an interest in damaged property in 

circumstances to which section 3 would apart from this 
subsection apply ; but 

(b) the original cause of action accrued more than six years 
before this Act comes into force ; 

a cause of action shall not accrue to that person by virtue of 
subsection (1) of that section unless section 32(1)(b) of the 1980 
Act (postponement of limitation period in, case of deliberate 
concealment of relevant facts) would apply to any action founded 
on the original cause of action. 

Citation, 5.-(1) This Act may be cited as the Latent Damage Act 
interpretation, 1986. 
Commence- 
ment and (2) In this Act 
extent. " the 1980 Act " has the meaning given by section 1 ; and 

" action " includes any proceeding in a court of law, an 
arbitration and any new claim within the meaning of 
section 35 of the 1980 Act (new claims in pending 
actions). 

(3) This Act shall come into force at the end of the period 
of two months beginning with the date on which it is passed. 

(4) This Act extends to England and Wales only. 

(543763) 

PRINTED IN ENGLAND BY W. J. SHARP, CB 
Controller and Chief Executive of Her Majesty's Stationery Office and 

Queen's Printer of Acts of Parliament 
LONDON: PUBLISHED BY HER MAJESTY'S STATIONERY OFFICE 

£1.40 net 
ISBN 0 10 543786 7 


