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Companies Act 1985
1985 CHAPTER 6

PART XIV

INVESTIGATION OF COMPANIES AND THEIR AFFAIRS; REQUISITION OF DOCUMENTS

Requisition and seizure of books and papers

452 Privileged information.

(1) Nothing in sections 431 to 446 requires the disclosure to the Secretary of State or to
an inspector appointed by him—

(a) by any person of information which he would in an action in the High Court
or the Court of Session be entitled to refuse to disclose on grounds of legal
professional privilege except, if he is a lawyer, the name and address of his
client,

(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . F1

[F2(1A) Nothing in section 434, 443 or 446 requires a person (except as mentioned in
subsection (1B) below) to disclose information or produce documents in respect of
which he owes an obligation of confidence by virtue of carrying on the business of
banking unless—

(a) the person to whom the obligation of confidence is owed is the company or
other body corporate under investigation,

(b) the person to whom the obligation of confidence is owed consents to the
disclosure or production, or

(c) the making of the requirement is authorised by the Secretary of State.

(1B) Subsection (1A) does not apply where the person owing the obligation of confidence
is the company or other body corporate under investigation under section 431, 432
or 433.]

(2) Nothing in sections 447 to 451 compels the production by any person of a document
which he would in an action in the High Court or the Court of Session be entitled to
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refuse to produce on grounds of legal professional privilege, or authorises the taking
of possession of any such document which is in the person’s possession.

(3) The Secretary of State shall not under section 447 require, or authorise an officer of
his [F3or other person] to require, the production by a person carrying on the business
of banking of a document relating to the affairs of a customer of his unless either
it appears to the Secretary of State that it is necessary to do so for the purpose of
investigating the affairs of the first-mentioned person, or the customer is a person on
whom a requirement has been imposed under that section, or under [F4section 43A
or 44(2) to (4)]of the M1Insurance Companies Act 1982 (provision corresponding to
section 447).

Textual Amendments
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F4 Words in s. 452(3) substituted (1.7.1994) by S.I. 1994/1696, reg. 68, Sch. 8 Pt. I para. 9(4)

Modifications etc. (not altering text)
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