Telecommunications
Act 1984

1984 CHAPTER 12

An Act to provide for the appointment and functions of a
Director General of Telecommunications; to abolish
British Telecommunications’ exclusive privilege with
respect to telecommunications and to make new pro-
vision with respect to the provision of telecommunica-
tion services and certain related services; to make
provision, in substitution for the Telegraph Acts 1863
to 1916 and Part IV of the Post Office Act 1969, for the
matters there dealt with and related matters; to
provide for the vesting of property, rights and liabilities
of British Telecommunications in a company nominated
by the Secretary of State and the subsequent dissolution
of British Telecommunications; to make provision
with respect to the finances of that company; to amend
the Wireless Telegraphy Acts 1949 to 1967, to make
further provision for facilitating enforcement of those
Acts and otherwise to make provision with respect to
wireless telegraphy apparatus and certain related
apparatus; to give statutory authority for the payment
out of money provided by Parliament of expenses
incurred by the Secretary of State in providing a radio
interference service; to increase the maximum number
of members of British Telecommunications pending its
dissolution; and for connected purposes.

[12th April 1984]

B IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—
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Part I
INTRODUCTORY

1.—(1) The Secretary of State shall appoint an officer to be
known as the Director General of Telecommunications (in this
Act referred to as “ the Director ») for the purpose of perform-
ing the functions assigned or transferred to the Director by or
under this Act.

(2) An appointment of a person to hold office as the Director
shall not be for a term exceeding five years ; but previous appoint-
ment to that office shall not affect eligibility for re-appointment.

(3) The Director may at any time resign his office as the
Director by notice in writing addressed to the Secretary of State ;
and the Secretary of State may remove any person from that
office on the ground of incapacity or misbehaviour.

(4) Subject to subsections (2) and (3) above the Director shall
hold and vacate office as such in accordance with the terms of
his appointment.

(5) The Director may appoint such staff as he may think fit,
subject to the approval of the Treasury as to numbers and as to
terms and conditions of service.

(6) There shall be paid out of money provided by Parliament
the remuneration of, and any travelling or other allowances pay-
able under this Act to, the Director and any staff of the Director,
any sums payable under this Act to or in respect of the Director
and any expenses duly incurred by the Director or by any of
his staff in consequence of the provisions of this Act.

(7) The provisions of Schedule 1 to this Act shall have effect
with respect to the Director.

2. As from such day as the Secretary of State may by
order appoint for the purposes of Parts II to IV of this Act (in
this Act referred to as “the appointed day ”), the exclusive
privilege of running telecommunication systems conferred on
British Telecommunications by section 12 of the British Tele-
communications Act 1981 (in this Act referred to as “ the 1981
Act ) shall cease to exist.

3.—(1) The Secretary of State and the Director shall each
have a duty to exercise the functions assigned or transferred to
him by or under Part IT or Part III of this Act in the manner
which he considers is best calculated—

(a) to secure that there are provided throughout the United
Kingdom, save in so far as the provision thereof is
impracticable or not reasonably practicable, such tele-
communication services as satisfy all reasonable de-
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mands for them including, in particular, emergency
services, public call box services, directory information
services, maritime services and services in rural areas ;
and

(b) without prejudice to the generality of paragraph (a)
above, to secure that any person by whom any such
services fall to be provided is able to finance the
provision of those services.

(2) Subject to subsection (1) above, the Secretary of State and
the Director shall each have a duty to exercise the functions
assigned or transferred to him by or under Part II or Part III
of this Act in the manner which he considers is best calculated—

(@) to promote the interests of consumers, purchasers and
other users in the United Kingdom (including, in par-
ticular, those who are disabled or of pensionable age)
in respect of the prices charged for, and the quality
and variety of, telecommunication services provided
and telecommunication apparatus supplied ;

(b) to maintain and promote effective competition between
persons engaged in commercial activities connected
with telecommunications in the United Kingdom ;

(¢} to promote efficiency and economy on the part of such
persons ;

(d) to promote research into and the development and use
of new techniques by such persons ;

(e) to encourage major users of telecommunication services
whose places of business are outside the United King-
dom to establish places of business in the United King-
dom;

() to promote the provision of international transit services
by persons providing telecommunication services in the
United Kingdom ;

(® to enable persons providing telecommunications ser-
vices in the United Kingdom to compete effectively in
the provision of such services outside the United
Kingdom

(k) to enable persons producing telecommunication ap-
paratus in the United Kingdom to compete effectively
in the supply of such apparatus both in and outside the
United Kingdom.

(3) Subsections (1) and (2) above do not apply in relation
to anything done—
(@) by the Secretary of State in the interests of national
security or relations with the government of a country
or territory outside the United Kingdom ; or
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PART 1 (b) in the exercise of fufictions assigned or transferred by
or under section 50 below ;
and subsection (2) above does not apply in relation to anything
done in the exercise of functions assigned by section 10(3) or (8)
or 52 below.

(4) In this section “international transit service” means a
telecommunication service consisting in the conveyance of
sounds, visual images or signals which have been conveyed from,
and are to be conveyed to, places outside the United Kingdom.

Meaningof ~ 4.—(1) In this Act “telecommunication system ™ means a
*“ telecommuni- gystem  for the conveyance, through the agency of electric,

:;;;g:x nang MAgnetic, electro-magnetic, electro-chemical or electro-
related mechanical energy, of—
€Xpressions. (@) speech, music and other sounds ;

(b) visual images ;

(c) signals serving for the impartation (whether as between
persons and persons, things and things or persons and
things) of any matter otherwise than in the form of
sounds or visual images ; or

(d) signals serving for the actuation or control of machinery
or apparatus.

(2) For the purposes of this Act telecommunication apparatus
which is situated in the United Kingdom and—

(@) is connected to but not comprised in a telecommunica-
tion system ; or

(b) is connected to and comprised in a telecommunication
system which extends beyond the United Kingdom,

shall be regarded as a telecommunication system and any person
who controls the apparatus shall be regarded as running the
system.

(3) In this Act—

* commercial activities connected with telecommunications >
means any of the following, that is to say, the provision
of telecommunication services, the supply or export of
telecommunication apparatus and the production or
acquisition of such apparatus for supply or export ;

*“ telecommunication apparatus ** means (except where the
extended definition in Schedule 2 to this Act applies)
apparatus constructed or adapted for use—

(@) in transmitting or receiving anything falling
within paragraphs (@) to (d) of subsection (1) above
which is to be or has been conveyed by means of a
telecommunication system ; or
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(b) in conveying, for the purposes of such a
system, anything falling within those paragraphs ;

“ telecommunication service ” means any of the following,
that is to say—

(@) a service consisting in the conveyance by
means of a telecommunication system of anything
falling within paragraphs (a) to (d) of subsection (1)
above ;

(b) a directory information service, that is to say,
a service consisting in the provision by means of a
telecommunication system of directory information
for the purpose of facilitating the use of a service
falling within paragraph (a) above and provided by
means of that system ; and

(c) a service consisting in the installation, mainten-
ance, adjustment, repair, alteration, moving, removal
or replacement of apparatus which is or is to be
connected to a telecommunication system.

(4) Subject to subsection (6) below, a telecommunication
system is connected to another telecommunication system for the
purposes of this Act if it is being used, or is installed or con-
nected for use, in conveying anything falling within paragraphs
(@) to (d) of subsection (1) above which is to be or has been
conveyed by means of that other system.

(5) Subject to subsection (6) below, apparatus is connected to
a telecommunication system for the purposes of this Act if it
is being used, or is installed or connected for use—

(@) in transmitting or receiving anything falling within
paragraphs (@) to (d) of subsection (1) above which is
to be or has been conveyed by means of that system ;
or

(b) in conveying, for the purposes of that system, anything
falling within those paragraphs ;

and references in this subsection to anything falling within those
paragraphs shall include references to energy of any kind men-
tioned in that subsection.

(6) The connection to a telecommunication system of any
other telecommunication system or any apparatus shall not be
regarded as a connection for the purposes of this Act if that other
telecommunication system or that apparatus would not be so
connected but for its connection to another telecommunication
system.

(7 In this section, except subsection (1) above, “ convey”

includes transmit, switch and receive and cognate expressions
shall be construed accordingly.

Part 1 C

PART I
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ParT II
PROVISION OF TELECOMMUNICATION SERVICES

Licensing etc. of telecommunication systems
5.—(1) Subject to the provisions of this section and section 6
below, a person who runs a telecommunication system within
the United Kingdom shall be guilty of an offence unless he is
’a;uthorised to run the system by a licence granted under section
below.

(2) Subject to the provisions of this section, a person who
runs within the United Kingdom a telecommunication system
which he is authorised to run by a licence granted under section
7 below shall be guilty of an offence if—

(a) there is connected to the system—
() any other telecommunication system ; or
(i) any apparatus,
which is not authorised by the licence to be so con-
nected ; or
(b) there are provided by means of the system any tele-
communication services which are not authorised by the
licence to be so provided.

(3) A person guilty of an offence under this section shall be
liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b} on conviction on indictment, to a fine.

(4) Where the commission by any person of an offence under
this section is due to the act or default of some other person,
that other person shall be guilty of the offence ; and a person
may be charged with and convicted of the offence by virtue of
this subsection whether or not proceedings are taken against
the first-mentioned person.

(5) In any proceedings for an offence under this section it shall,
subject to subsection (6) below, be a defence for the person
charged to prove that he took all reasonable steps and exercised
all due diligence to avoid committing the offence.

(6) Where the defence provided by subsection (5) above in-
volves an allegation that the commission of the offence was
due to the act or default of another person, the person charged
shall not, without leave of the court, be entitled to rely on that
defence unless, within a period ending seven clear days before
the hearing, he has served on the prosecutor a notice in writing
giving such information identifying or assisting in the identifica-
tion of that other person as was then in his possession.
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(7) No proceedings shall be instituted in England and Wales  Part I
or Northern Ireland in respect of an offence under this section
except by or on behalf of the Secretary of State or the Director.

6.—(1) Section 5(1) above is not contravened by the running Exceptions to
by a broadcasting authority of a telecommunication system section 3.
in the case of which every conveyance made by it is either—
(@) a transmission, by wireless telegraphy, from a trans-
mitting station for general reception of sounds, visual
images or such signals as are mentioned in paragraph
(c) of section 4(1) above ; or
(b) a conveyance within a single set of premises of sounds,
visual images or such signals which are to be or have
been so transmitted.

(2) Section 5(1) above is not contravened by—

(@) the running of a telecommunication system in the case
of which the only agency involved in the conveyance
of things thereby conveyed is light and the things there-
by conveyed are so conveyed as to be capable of being
received or perceived by the eye and without more ;

(b) the running by a person of a telecommunication system
which is not connected to another telecommunication
system and in the case of which all the apparatus com-
prised therein is situated either—

(i) on a single set of premises in single occupation ;
or

(i) in a vehicle, vessel, aircraft or hovercraft or in
two or more vehicles, vessels, aircraft or hovercraft
mechanically coupled together ; or

(¢) the running by a single individual of a telecommunica-
tion system which is not connected to another telecom-
munication system and in the case of which—

() all the apparatus comprised therein is under
his control ; and
(ii) everything conveyed by it that falls within para-
graphs (a) to (d) of section 4(1) above is conveyed
solely for domestic purposes of his ;
and references in paragraphs (b) and (c) above to another tele-
communication system do not include references to such a
system as is mentioned in subsection (1) above (whether run by a
broadcasting authority or by any other person).

(3) In the case of a business carried on by a person, section
5(1) above is not contravened by the running, for the purposes

C2
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PartII  of that business, of a telecommunication system which is not con-
nected to another telecommunication system and with respect to
which the conditions specified in subsection (4) below are satisfied.

(4) The said conditions are—

(a) that no person except the person carrying on the busi-
ness is concerned in the control of the apparatus
comprised in the system ;

(b) that nothing falling within paragraphs (a) to (d) of section
4(1) above is conveyed by the system by way of ren-
dering a service to another ;

(c) that, in so far as sounds or visual images are conveyed
by the system, they are not conveyed for the purpose
of their being heard or seen by persons other than the
person carrying on the business or any employees of
his engaged in the conduct thereof ;

(d) that in so far as such signals as are mentioned in para-
graph (¢) of section 4(1) above are conveyed by the
system, they are not conveyed for the purpose of
imparting matter otherwise than to the person carrying
on the business, any employees of his engaged in the
conduct thereof or things used in the course of the
business and controlled by him ; and

(e) that, in so far as such signals as are mentioned in para-
graph (d) of section 4(1) above are conveyed by the
system, they are not conveyed for the purpose of
actuating or controlling machinery or apparatus used
otherwise than in the course of the business.

{5) In this section—

“ broadcasting authority ” means a person licensed under
1949 c. 54. the Wireless Telegraphy Act 1949 to broadcast pro-
grammes for general reception ;

“ business »* includes a trade, profession or employment and
includes any activity carried on by a body of persons,
whether corporate or unincorporate ;

“ vessel ” means a vessel of any description used in navi-
gation ;

“ wireless telegraphy ” has the same meaning as in the said
Act of 1949.

Power to 7—(1) A licence may be granted—
license

systems. (@) by the Secretary of State after consultation with the
Director ; or
(b) with the consent of, or in accordance with a general

authorisation given by, the Secretary of State, by the
Director,
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for the running of any such telecommunication system as is
specified in the licence or is of a description so specified.

(2) A licence granted under this section shall be in writing
and, unless previously revoked in accordance with any term
in that behalf contained in the licence, shall continue in force
for such period as may be specified in or determined by or under
the licence.

(3) A licence granted under this section may be granted either
to all persons, to persons of a class or to a particular person.

(4) A licence granted under this section may authorise—

(a) the connection to any telecommunication system to
which the licence relates of—

(i) any other telecommunication system specified
in the licence or of a description so specified ; and

(i) any apparatus so specified or of a description
so specified ; and
(b) the provision by means of any telecommunication system
to which the licence relates of any telecommunication
services specified in the licence or of a description so
specified.

(5) A licence granted under this section may include—

(@) such conditions (whether relating to the running of a
telecommunication system to which the licence relates
or otherwise) as appear to the Secretary of State or the
Director to be requisite or expedient having regard to
the duties imposed on him by section 3 above ;

(b) conditions requiring the rendering to the Secretary of
State of a payment on the grant of the licence or pay-
ments during the currency of the licence or both of such
amount or amounts as may be determined by or under
the licence ; and

(c) conditions requiring any person who is authorised by
the licence to run a telecommunication system to fur-
nish to the Director, in such manner and at such times
as he may reasonably require, such documents, ac-
counts, estimates, returns or other information as he
may require for the purpose of exercising the functions
assigned or transferred to him by or under this Part or
Part III of this Act.

(6) Without prejudice to the generality of paragraph (a) of
subsection (5) above, conditions included by virtue of that para-
graph in a licence granted under this section to a particular
person may require that person—

(a) to comply with any direction given by the Director as to
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such matters as are specified in the licence or are of a

description so specified ;

(b) except in so far as the Director consents to his doing
or not doing them, not to do or to do such things as are
specified in the licence or are of a description so speci-
fied ; and

(¢) to refer for determination by the Director such questions

arising under the licence as are specified in the licence

or are of a description so specified.

(7 A licence granted under this section otherwise than to a
particular person shall be published in such manner as the
Secretary of State or the Director considers appropriate for
bringing it to the attention of the persons for whose benefit it will
enure.

(8) A copy of every licence granted under this section by the
Secretary of State shall be sent to the Director.

(9) Any sums received by the Secretary of State under this
section shall be paid into the Consolidated Fund.

(10) Neither the requirement to consult with the Director
imposed by subsection (1)(a) above nor sections 8(5) and 10(6)
below shall apply to the granting by the Secretary of State of the
licence or licences which, having regard to the provisions of this
Act, require to be granted (whether to British Telecommunica-
tions or to any other person) before the appointed day.

(11) Where a licence granted under this section to a particu-
lar person includes a provision requiring that person to rum
any telecommunication system to which the licence relates
through the agency of some other person, that other person, as
well as the first mentioned person, shall be taken for the purposes
of this section and the following provisions of this Part to be auth-
orised by that licence to run that system.

8.—(1) This section applies to any licence granted under
gection 7 above to a particular person which includes conditions
requiring that person—

(@ to provide such telecommunication services as are speci-
fied in the licence or are of a description so specified ;

(b) to connect to any telecommunication system to which the
licence relates, or permit the connection to any such
system of, such other telecommunication systems and
such apparatus as are specified in the licence or are of a
description so specified ;

(c) to permit the provision by means of any telecommuni-

cation system to which the licence relates of such
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services as are specified in the licence or are of a
description so specified ;

(d) not to show undue preference to, or to exercise undue
discrimination against, particular persons or persons of
any class or description (including, in particular,
persons in rural areas) as respects any service provided,
connection made or permission given in pursuance of
such conditions as are mentioned in the foregoing
paragraphs (whether in respect of the charges or other
terms or conditions applied or otherwise) ; and

(e) to publish, in such manner and at such times as are
specified in the licence, a notice specifying, or specifying
the method that is to be adopted for determining, the
charges and other terms and conditions that are to be
applicable to such services so provided, such connec-
tions so made and such permissions so given as are
;si;;c:,iciﬁed in the licence or are of a description so speci-

(2) Where a licence granted under section 7 above to a
particular person includes a condition requiring that person to
provide such directory information services to which this sub-
section applies as are specified in the licence or are of a descrip-
tion so specified, subsection (1) above shall have effect as if the
conditions there mentioned included a condition requiring that
person to provide without charge for subscribers who are blind
or otherwise disabled such directory information services to
which this subsection applies as are appropriate to meet the
needs of those subscribers and are specified in the licence or are
of a description so specified.

(3) Subsection (2) above applies to any directory information
service which is provided for the purpose of facilitating the use
of a voice telephony service and in that subsection “blind or
otherwise disabled ” means so blind or otherwise disabled as to
be unable to use a telephone directory.

(4) It is immaterial for the purposes of subsections (1) and (2)
above whether the person to whom the licence is granted is
required to refer for determination by the Director such questions
arising under the conditions mentioned in those subsections as
are specified in the licence or are of a description so specified.

(5) Before granting a licence to which this section applies,
the Secretary of State or the Director shall give notice—

(a) stating that he proposes to grant the licence and setting
out its effect;

(b) stating the reasons why he proposes to grant the licence :
and

C4
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(0) specifying the time (not being less than 28 days from the
date of publication of the notice) within which repre-
sentations or objections with respect to the proposed
licence may be made,

and shall consider any representations or objections which are
duly made and not withdrawn.

(6) A notice under subsection (5) above shall be given by
publication in such manner as the Secretary of State or the
Director considers appropriate for bringing the matters to which
;he notice relates to the attention of persons likely to be affected

y them.

9.—(1) The Secretary of State may by order designate as a
public telecommunication system any telecommunication system
the running of which is authorised by a licence to which section
8 above applies ; and any reference in this Act to a public tele-
communication system is a reference to a telecommunication
system which is so designated and the running of which is so
authorised.

(2) An order under subsection (1) above shall not come into
operation until after the end of the period of 28 days beginning
with—

(a) the day on which copies of the order, and of the licence
to which section 8 above applies, are laid before each
House of Parliament ; or

(b) if such copies are so laid on different days, the last of
those days.

(3) In this Act * public telecommunications operator ”’ means
a person authorised by a licence to which section 8 above applies
to run a public telecommunication system.

(4) In any case where it appears to the Secretary of State that
it is expedient for transitional provision to be made in connection
with a telecommunication system ceasing to be a public telecom-
munication system, or a person ceasing to be a public telecom-
munications operator, the Secretary of State may make a scheme
giving effect to such transitional provision as he thinks fit.

10.—(1) Subject to the following provisions of this section,
the code (to be known as “the telecommunications code )
which is contained in Schedule 2 to this Act shall have effect—

(@) where it is applied to a particular person by a licence
granted by the Secretary of State under section 7 above
authorising that person to run a telecommunication
system ; and

(b) where the Secretary of State or a Northern Ireland
department is running or is proposing to run a tele-
communication system.
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(2) The telecommunications code shall not be applied to a
person authorised by a licence under section 7 above to run a
telecommunication system unless—
(@) that licence is a licence to which section 8 above
applies ; or
(b) it appears to the Secretary of State—
(i) that the running of the system will benefit the
public ; and
(ii) that it is not practicable for the system to be
run without the application of that code to that
person.

(3) Where the telecommunications code is applied to any
person by a licence under section 7 above it shall have effect
subject to such exceptions and conditions as may be included in
the licence for the purpose of qualifying the rights exercisable
by that person by virtue of the code.

(4) Without prejudice to the generality of subsection (3) above,
the exceptions and conditions there mentioned shall include such
exceptions and conditions as appear to the Secretary of State
to be requisite or expedient for the purpose of securing—

(@) that the physical environment is protected and, in par-
ticular, that the natural beauty and amenity of the coun-
tryside is conserved ;

(b) that there is no greater damage to streets or interfer-
ence with traffic than is reasonably necessary ;

(c) that funds are available for meeting any liabilities which
may arise from the exercise of rights conferred by or
in accordance with the code ;

and any condition falling within this subsection may impose on
the person to whom the code is applied a requirement to comply
with directions given in a manner specified in the condition and
by a person so specified or of a description so specified.

(5) A licence under section 7 above which applies the tele-
communications code to any person in relation to any part or
locality of the United Kingdom shall include a condition requir-
ing that person to cause copies of—

(a) the exceptions and conditions subject to which the
telecommunications code bas effect as so applied ; and
(b) every direction given in a manner specified in any such
condition by a person so specified or of a description
so specified,
to be open for inspection by members of the public free of charge
at such premises in that part or locality as are specified in the
licence or are of a description so specified.

(6) Before granting under section 7 above a licence which
applies the telecommunications code to a particular person in
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ParTII  relation to any part or locality of the United Kingdom, the
Secretary of State shall publish a notice—

(@) stating that he proposes to apply the code to that person
in relation to that part or locality and setting out
the effect of the exceptions and conditions subject to
which he proposes that the code should have effect as
so applied ;

(b) stating the reasons why he proposes to apply the code
to that person in relation to that part or locality and
why he proposes that the code as so applied should
have effect subject to those exceptions and conditions ;
and

(¢) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed application of the code to that person in relation
to that part or locality and with respect to the pro-
posed exceptions and conditions may be made,

and shall reconsider his proposals in the light of any represen-
tations or objections which are duly made and not withdrawn.

(7) If the Secretary of State, on reconsidering in pursuance of
subsection (6) above any proposals specified in a notice under
that subsection, grants a licence under section 7 above applying
the telecommunications code to any person in relation to any
part or locality of the United Kingdom, he shall on granting that
licence publish a further notice—

(a) stating that the code has been applied to that person in
relation to that part or locality and setting out the
effect of the exceptions and conditions subject to which
the code has effect as so applied ; and

(b) stating the reasons why the code has been applied to
that person in relation to that part or locality and why
the code as so applied has effect subject to those excep-
tions and conditions.

(8) Where the Secretary of State has granted a licence under
section 7 above which applies the telecommunications code to a
particular person in relation to any part or locality of the United
Kingdom, he may—

(a) with the consent of that person ; or
(b) if it appears to him requisite or expedient to do so for
the purpose mentioned in subsection (4) above,
modify the exceptions and conditions subject to which the code
has effect as so applied.
(9) Before modifying the exceptions and conditions subject

to which the telecommunications code has effect as applied to any
person in relation to any part or locality of the United Kingdom
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by a licence granted under section 7 above, the Secretary of
State shall publish a notice—

(@) stating that he proposes to make the modifications and
setting out their effect ;

(b) stating the reasons why he proposes to make the
modifications ; and

(¢) specifying the time (not being less than 28 days from the
date of publication of this notice) within which repre-
sentations or objections with respect to the proposed
modifications may be made,

and shall reconsider his proposals in the light of any repre-
sentations or objections which are duly made and not withdrawn.

(10) If the Secretary of State, on reconsidering in pursuance
of subsection (9) above any proposals specified in a notice
under that subsection, modifies the exceptions and conditions
subject to which the telecommunications code has effect as
applied to any person in relation to any part or locality of the
United Kingdom by a licence granted under section 7 above,
he shall on making the modifications publish a further notice—

(@) stating that the modifications have been made and
setting out their effect ; and

(b) stating the reasons why the modifications have been
made.

(11) A notice under this section shall be published in such
manner as the Secretary of State considers appropriate for
bringing the matters to which the notice relates to the attention
of persons likely to be affected by them.

ParT II

11.—(1) Without prejudice to section 10(3) above, in the Provisions
application of the telecommunications code in relation to any supplementary
place in Northern Ireland the words from “and accordingly  to section 10.

onwards in sub-paragraph (1) of paragraph 9 (which relate to

the application of the street works code in the Public Utilities 1950¢. 39.

Street Works Act 1950) shall be omitted ; but the Secretary of
State may by order apply paragraphs 1 to 6 of Schedule 3 to the

75

Electricity Supply (Northern Ireland) Order 1972 (execution of S.1. 1972/1072
works affecting roads, bridges, sewers and pipes), with such (N.L.9).

modifications as may be specified in the order, to the exercise
in Northern Ireland of any right conferred by or in accordance
with that code to do one or more of the things mentioned in that
sub-paragraph.

(2) Without prejudice to the generality of subsection (1) above,
an order under that subsection may contain provisions creating
an offence punishable on summary conviction with a fine
not exceeding level 3 on the standard scale.
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PART II (3) The Secretary of State may from time to time by order
provide that the telecommunications code shall have effect for all
purposes as if an amount specified in the order were substituted
for the amount specified, or for the time being having effect as if
specified, in sub-paragraph (3) of paragraph 16 of the code as the
minimum amount of compensation payable under that para-
graph ; and an order under this subsection may contain such
transitional provisions as the Secretary of State considers appro-

priate.

(4) In any case where it appears to the Secretary of State that
it is expedient for transitional provision to be made in connec-
tion with the telecommunications code ceasing to apply to any
person by reason of the expiry or revocation of a person’s
licence under section 7 above, the Secretary of State may make
a scheme giving effect to such transitional provision as the
Secretary of State thinks fit.

(5) Without prejudice to the generality of subsection (4) above,
a scheme under that subsection may—

(@) impose obligations on a person to whom the telecom-
munications code has ceased to apply as mentioned
in subsection (4) above to remove anything installed
in pursuance of any right conferred by or in accor-
dance with the telecommunications code, to restore land
to its condition before anything was done in pursuance
of any such right or to pay the expenses of any such
removal or restoration ;

{b) provide for those obligations to be enforceable in such
manner (otherwise than by criminal penalties) and by
such persons as may be specified in the scheme ;

(c) authorise the retention of apparatus on any land pend-
ing the grant of a licence under section 7 above autho-
rising the running by any person of a telecommunica-
tion system for the purposes of which that apparatus
may be used ;

(d) provide for the purposes of any provision contained in
the scheme by virtue of paragraph (a), (b) or (c) above
for such questions arising under the scheme as are
specified in the scheme, or are of a description so
specified, to be referred to, and determined by, the
Director.

Modification of licences

Modification 12.—(1) Subject to the following provisions of this section, the
of licence Director may modify the conditions of a licence granted under

conditions by ;
agreement, section 7 above.
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(2) Before making modifications under this section, the Direc-
tor shall give notice—
(@) stating that he proposes to make the modifications and
setting out thesr effect ;
(b) stating the reasons why he proposes to make the modi-
fications ; and
(¢) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed modifications may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(3) A notice under subsection (2) above shall be given by
publication in such manner as the Director considers appro-
priate for the purpose of bringing the matters to which the notice
relates to the attention of persons likely to be affected by them
and, in the case of a licence granted to a particular person, by
sending a copy of the notice to that person.

(4) In the case of a licence granted to @ particular person,
the Director shall not make the modifications except with the
consent of that person; and, in the case of a licence granted
to all ns or to persons of a class, the Director shall not
make modifications unless either—

(@ no representations or objections are duly made by
persons authorised by that licence to run telecommuni-
cation systems ; or

(b) any representations or objections duly made by such
persons are withdrawn.,

(5) The Director shall also send a copy of a notice under
subsection (2) above to the Secretary of State ; and if, within the
time specified in the notice, the Secretary of State directs the
Director not to make any modification, the Director shall comply
with the direction.

(6) The Secretary of State shall not give a direction under
subsection (5) above unless—
(a) it appears to him that the modification should be made,
if at all, under section 15 below ; or
(b) it appears to him to be requisite or expedient to do so
in the interests of national security or relations with
the government of a country or territory outside the
United Kingdom.

(7' References in this section and in sections 13 to 15 below
to modifications of the conditions of a licence do not include
references to modifications of conditions relating to the appli-
cation of the telecommunications code.

ParT I1
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13.—(1) The Director may make to the Monopolies and Mer-
gers Commission (in this Act referred to as * the Commission )
a reference which is so framed as to require the Commission to
investigate and report on the questions—

(a) whether any matters which relate to the provision of
telecommunication services or the supply of telecom-
munication apparatus by a person authorised by a
licence under section 7 above to run a telecommunica-
tion system and which are specified in the reference
operate, or may be expected to operate, against the
public interest ; and

(b) if so, whether the effects adverse to the public interest
which those matters have or may be expected to have
could be remedied or prevented by modifications of
the conditions of that licence.

(2) The Director may, at any time, by notice given to the
Commission vary a reference under this section by adding to
the matters specified in the reference or by excluding from the
reference some or all of the matters so specified ; and, subject
to subsection (5) below, on receipt of such notice the Commission
shall give effect to the variation.

(3) The Director may specify in a reference under this section,
or a variation of such a reference, for the purpose of assisting
the Commission in carrying out the investigation on the refer-
ence—

(@) any effects adverse to the public interest which, in his
opinion, the matters specified in the reference or varia-
tion have or may be expected to have ; and

(b) any modifications of the conditions of the licence by
which, in his opinion, those effects could be remedied
or prevented.

(4) The Director shall publish particulars of a reference under
this section, or of a variation of such a reference, in such manner
as he considers appropriate for the purpose of bringing the
reference or variation to the attention of persons likely to be
affected by it and, in the case of a licence granted to a particu-
lar person, shall send a copy of the reference or variation to that
person.

(5) The Director shall also send a copy of a reference under
this section, or a variation of such a reference, to the Secretary
of State; and if, before the end of the period of 14 days
beginning with the day on which the Secretary of State receives
the copy of the reference or variation, the Secretary of State
directs the Commission not to proceed with the reference or,
as the case may require, not to give effect to the variation, the
Commission shall comply with the direction.
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(6) The Secretary of State shall not give a direction under
subsection (5) above unless it appears to him to be requisite or
expedient to do so in the interests of national security or rela-
tions with the government of a country or territory outside the
United Kingdom.

(7) It shall be the duty of the Director, for the purpose of
assisting the Commission in carrying out an investigation on a
reference under this section, to give to the Commission—

(@) any information which is in his possession and which
relates to matters falling within the scope of the investi-
gation, and which is either requested by the Commis-
sion for that purpose or is information which in his
opinion it would be appropriate for that purpose to give
to the Commission without any such request ; and

(b) any other assistance which the Commission may require,
and which it is within his power to give, in relation
to any such matters,

and the Commission, for the purpose of carrying out any such
investigation, shall take account of any information given to
them for that purpose under this subsection.

(8) In determining for the purposes of this section whether any
particular matter operates, or may be expected to operate, against
the public interest, the Commission shall have regard to the mat-
ters as respects which duties are imposed on the Secretary of
State and the Director by section 3 above.

(9) Sections 70 (time limit for report on merger reference) and
85 (attendance of witnesses and production of documents) of

ParT I

the Fair Trading Act 1973 (in this Act referred to as “the 1973¢.41.

1973 Act ™) and Part II of Schedule 3 to that Act (performance
of functions of the Commission) shall apply in relation to refer-
ences under this section as if—
(a) the functions of the Commission in relation to those
references were functions under that Act;
(b) the expression “ merger reference ” included a reference
under this section ;
(o) in the said section 70 references to the Secretary of State
were references to the Director and the reference to
three months were a reference to six months ;

(d) in paragraph 11 of the said Schedule 3 the reference
to section 71 of that Act were a reference to subsection
(2) above ; and

(¢) paragraph 16(2) of that Schedule were omitted.

(10) For the purposes of references under this section the Secre-
tary of State shall appoint not less than three additional mem-
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bers of the Commission ; and if any functions of the Commis-
sion in relation t0 any such reference are performed through a
group, the chairman of the Commission shall select one, two
or three of those additional members to be members of the
group and the number of regular members to be selected by him
under paragraph 10 of Schedule 3 to the 1973 Act shall be
reduced accordingly.

14.—(1) In making a report on a reference under section 13
above, the Commission—

(@ shall include in the report definite conclusions on the
questions comprised in the reference together with
such an account of their reasons for those conclusions
as in their opinion is expedient for facilitating proper
understanding of those questions and of their conclu-
sions ;

(b) where they conclude that any of the matters specified
in the reference operate, or may be expected to oper-
ate, against the public interest, shall specify in the
report the effects adverse to the public interest which
those matters have or may be expected to have ; and

(c) where they conclude that any adverse effects so speci-
fied could be remedied or prevented by modifications
of the conditions of the licence, shall specify in the
report modifications by which those effects could be
remedied or prevented.

(2) Where, on a reference under this section, the Commission
conclude that any person who is authorised by the licence to
run a telecommunication system is a party to an agreement to
which the Restrictive Trade Practices Act 1976 applies, the
Commission, in making their report on that reference, shall
exclude from their consideration the question whether the pro-
visions of that agreement, in so far as they are provisions by
virtue of which it is an agreement to which that Act applies,
operate, or may be expected to operate, against the public inter-
est; and paragraph (b) of subsection (1) above shall have effect
subject to the provisions of this subsection.

(3) Section 82 of the 1973 Act (general provisions as to
reports) shall apply in relation to reports of the Commission
on references under section 13 above as it applies to reports of
the Commission under that Act.

(4) A report of the Commission on a reference under section
16 above shall be made to the Director.

(5) On receiving such a report, the Director—

(@) shall send a copy of the report to the Secretary of State
and, in the case of a licence granted to a particular
person, to that person ; and
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(b) subject to any direction given under subsection (6) ParTII
below, shall publish the report in such manner as he
considers appropriate for bringing the report to the
attention of persons likely to be affected by it.

(6) If it appears to the Secretary of State that the publication
of any matter in such a report would be against the public
interest or the commercial interests of any person, he may, be-
fore the end of the period of 14 days beginning with the day on
which he receives the copy of the report, direct the Director to
exclude that matter from the report as published under subsection
(5) above.

15.—(1) Where a report of the Commission on a reference Modification

under section 13 above— gglllidcgztrixggs
(@) includes conclusions to the effect that any of the matters following

specified in the reference operate, or may be expected report.
to operate, against the public interest ;

(b) specifies effects adverse to the public interest which
those matters have or may be expected to have ;

(©) includes conclusions to the effect that those effects could
be remedied or prevented by modifications of the
conditions of the licence ; and

(d) specifies modifications by which those effects could be
remedied or prevented,
the Director shall, subject to the following provisions of this
section, make such modifications of the conditions of the
licence as appear to him requisite for the purpose of remedy-
ing or preventing the adverse effects specified in the report.

(2) Before making modifications under this section, the Director
shall have regard to the modifications specified in the report.

(3) Before making modifications under this section, the
Director shall give notice—
(@ stating that he proposes to make the modifications and
setting out their effect ;
(b) stating the reasons why he proposes to make the modi-
fications ; and
(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed modifications may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(4) A notice under subsection (3) above shall be given by
publication in such manner as the Director considers appro-
priate for the purpose of bringing the matters to which the notice
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relates to the attention of persons likely to be affected by them
and, in the case of a licence granted to a particular person, by
sending a copy of the notice to that person.

(5) The Director shall also send a copy of a notice under sub-
section (3) above to the Secretary of State; and if, within the
time specified in the notice, the Secretary of State directs the
Director not to make any modification the Director shall comply
with the direction.

(6) The Secretary of State shall not give a direction under
subsection (5) above unless it appears to him requisite or expe-
dient to do so in the interests of national security or relations
with the government of a country or territory outside the United
Kingdom.

Enforcement of licences

16.—(1) Subject to subsections (2) and (5) and section 17
below, where the Director is satisfied that a person who is auth-
orised by a licence granted under section 7 above to run a tele-
communication system (in this Act referred to as a “ telecom-
munications operator *) is contravening, or has contravened and
is likely again to contravene, any of the conditions of his licence,
the Director shall by a final order make such provision as is
requisite for the purpose of securing compliance with that
condition.

(2) Subject to subsection (5) below, where it appears to the
Director—

(@) that a telecommunications operator is contravening,
or has contravened and is likely again to contravene,
any of the conditions of his licence ; and

(b) that it is requisite that a provisional order be made,

the Director shall (instead of taking steps towards the making
of a final order) by a provisional order make such provision as
appears to him requisite for the purpose of securing compliance
with that condition.

(3) In determining for the purposes of subsection (2)(b) above
whether it is requisite that a provisional order be made, the
Director shall have regard, in particular, to the extent to which
any person is likely to sustain loss or damage in consequence
of anything which, in contravention of the relevant condition,
is likely to be done, or omitted to be done, before a final order
may be made.

(4) Subject to subsection (5) and section 17 below, the Director
isglall confirm a provisional order with or without modifications
(@ he is satisfied that the telecommunications operator is
contravening, or has contravened and is likely again to
contravene, any of the conditions of his licence ; and
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(b) the provision made by the order (with any modifica- ParT I
tions) is requisite for the purpose of securing compliance
with that condition.

(5) The duties imposed by subsections (1) to (4) above shall
not apply where the Director gives notice that he is satisfied—

(@) that the duties imposed on him by section 3 above pre-
clude the making of a final or provisional order or,
as the case may be, the confirmation of the provisional
order ; or

(b) that the contraventions or apprehended contraventions
are of a trivial nature ;

and a notice under this subsection shall be given by publication
in such manner as the Director considers appropriate for the pur-
pose of bringing the matters to which the notice relates to the
attention of persons likely to be affected by them and by sending
a copy of the notice to the telecommunications operator.

(6) A final or provisional order—
(@) shall require the telecommunications operator (according
to the circumstances of the case) to do, or not to do,
such things as are specified in the order or are of a
description so specified ;
(b) shall take effect at such time, being the earliest practic-
able time, as is determined by or under the order ; and

(c) may be revoked at any time by the Director.

(7) In this section and sections 17 to 19 below—

“ contravention ”, in relation to any condition of a licence,
includes any failure to comply with that condition and
“ contravene ” shall be construed accordingly ;

“ final order * means an order under this section other than
a provisional order ;

“ provisional order ” means an order under this section
which, if not previously confirmed under subsection (4)
above, will cease to have effect at the end of such
period (not exceeding three months) as is determined
by or under the order.

(8) References in this section to conditions of a licence do not
include references to conditions relating to the application of the
telecommunications code.

17.—(1) Before making a final order or confirming a pro- Procedural
visional order, the Director shall give notice— requirements.

(a) stating that he proposes to make or confirm the order
and setting out its effect ;
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(b) stating the relevant condition of the licence and the acts
or omissions which, in his opinion, constitute or would
constitute contraventions of it ; and

(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections to the proposed order or
confirmation of the order may be made,

and shall consider any representations or objections which are
duly made and not withdrawn.

(2) The Director shall not make a final order, or confirm a
provisional order, with modifications except with the consent of
the telecommunications operator or after complying with the
requirements of subsection (3) below.

(3) The said requirements are that the Director shall—

(@) give to the telecommunications operator such notice as
appears to him requisite of his proposal to make or con-
firm the order with modifications ;

(b) specify the time (not being less than 28 days from the
date of the service of the notice) within which repre-
sentations or objections to the proposed modifications
may be made ; and

() consider any representations or objections which are
duly made and not withdrawn.

(4) Before revoking a final order or a provisional order
which has been confirmed, the Director shall give notice—

(@) stating that he proposes to revoke the order and setting
out its effect ; and

(b) specifying the time (not being less than 28 days) from
the date of publication of the notice within which
representations or objections to the proposed revoca-
tion may be made,

and shall consider any representations or objections which are
duly made and not withdrawn.

(5) A notice under subsection (1) or (4) above shall be given
by publication in such manner as the Director considers appro-
priate for the purpose of bringing the matters to which the notice
relates to the attention of persons likely to be affected by them
and by sending a copy of the notice to the telecommunications
operator.

(6) As soon as practicable after a final order is made or a
provisional order is made or confirmed, the Director shall—

(@) publish the order in such manner as he considers appro-
priate for the purpose of bringing the order to the
attention of persons likely to be affected by it ; and
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(b) serve a copy of the order on the telecommunications op-
erator.

18.—(1) If the telecommunications operator is aggrieved by a Validity and

85

final or provisional order and desires to question its validity on effect of orders.

the ground that the making or confirmation of it was not within
the powers of section 16 above or that any of the requirements
of section 17 above have not been complied with in relation to
it, he may within 42 days from the date of service on him of a
copy of the order make an application to the court under this
section.

(2) On any such application the court may, if satisfied that
the making or confirmation of the order was not within those
powers or that the interests of the telecommunications operator
have been substantiaily prejudiced by a failure to comply with
those requirements, quash the order or any provision of the order.

(3) Except as provided by this section, the validity of a final
or provisional order shall not be questioned by any legal
proceedings whatever.

(4) No criminal proceedings shall, by virtue of the making
of a final order or the making or confirmation of a provisional
order, lie against any person on the ground that he has com-
mitted, or aided, abetted, counselled or procured the commission
of, or conspired or attempted to commit, or incited others to
commit, any contravention of the order.

(5) The obligation to comply with a final or provisional order
is a duty owed to any person who may be affected by a contra-
vention of it.

(6) Where a duty is owed by virtue of subsection (5) above
to any person—

(@) any breach of the duty which causes that person to sus-
tain loss or damage ; and

(b) any act which, by inducing a breach of that duty or
interfering with its performance, causes that person to
sustain loss or damage and which is done wholly or
partly for the purpose of achieving that result,

shall be actionable at the suit or instance of that person.
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(7) In any proceedings brought against any person in pur-
suance of subsection (6)(a) above, it shall be a defence for him
to prove that he took all reasonable steps and exercised all due
diligence to avoid contravening the order.

(8) Without prejudice to any right which any person may
have by virtue of subsection (6)(a) above to bring civil proceed-
ings in respect of any contravention or apprehended contravention
of a final or provisional order, compliance with any such
order shall be enforceable by civil proceedings by the Director
for an injunction or interdict or for any other appropriate relief.

(9) In this section—

“act”, in relation to any person, includes any failure to
do an act which he is under a duty to do and ““ done ”
shall be construed accordingly ;

“ contravention , in relation to a final or provisional order,
includes any failure to comply with it ;
[ the court ”_
(@) in relation to England and Wales and Northern
Ireland, means the High Court; and
_ () in relation to Scotland, means the Court of Ses-
sion.

19.—(1) The Director shall keep a register of licences granted
under section 7 above and final and provisional orders at such
premises and in such form as he may determine,

(2) Subject to any direction given under subsection (3) below,
the Director shall cause to be entered in the register the pro-
visions of—

(a) every licence granted under section 7 above and every
modification or revocation of, and every direction or
consent given or determination made under, such a
licence ; and

(b) every final or provisional order, every revocation of such
an order and every notice under section 16(5) above.

(3) If it appears to the Secretary of State that the entry of any
provision in the register would be against the public interest or
the commercial interests of any person, he may direct the Direc-
tor not to enter that provision in the register.

(4) The register shall be open to public inspection during such
hours and subject to payment of such fee as may be prescribed by
an order made by the Secretary of State.
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(5) Any person may, on payment of such fee as may be pre-  ParrII
scribed by an order so made, require the Director to supply to
him a copy of or extract from any part of the register, certified
by the Director to be a true copy or extract.

(6) Any sums received by the Director under this section shall
be paid into the Consolidated Fund.

Approvals etc. for the purposes of licences

20.—(1) Where licences granted under section 7 above include Approval of
provisions which are framed by reference to the carrying out of contractors.
relevant operations by persons for the time being approved under
this section then, for the purposes of those provisions, persons
may be approved under this section in relation to such opera-
tions—

(a) by the Secretary of State ; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director.

(2) A person applying for an approval under this section may
be required by the person to whom the application is made to
comply with such requirements as the person to whom the
application is made may think appropriate ; and those require-
ments may include a requirement to satisfy some other person
with respect to any matter.

(3) An approval under this section may apply either to a par-
ticular person or to persons of a description specified in the
approval, and may so apply either in relation to particular
relevant operations or in relation to relevant operations of a
description so specified.

(4) An approval under this section may specify conditions
which must be complied with if the approval is to apply, for any
purposes specified in the approval, to any person who is 8o
specified or is of a description so specified ; and any such condi-
tion may impose on the person to whom the approval is given
a requirement from time to time to satisfy any person with
respect to any matter.

(5) Nothing in this section shall preclude a person (not being
the Secretary of State or the Director) by whom any matter falls
to be determined for the purposes of any requirement imposed in
pursuance of subsection (2) or (4) above from charging any fee
in respect of the carrying out of any test or other assessment
made by him.

(6) Any power conferred by this section to give an approval
includes power to vary or withdraw an approval given in exer-
cise of that power.
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(7) The Secretary of State shall send to the Director—
(@) a copy of every approval given by him under this sec-
tion ; and
(b) particulars of every variation or withdrawal of an
approval so given.

(8) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any functions
conferred by or under this section.

(9) Any sums received by the Secretary of State or the Direc-
tor under this section shall be paid into the Consolidated Fund.

(10) In this section “ relevant operations ” means the installa-
tion, maintenance, adjustment, repair, alteration, moving,
removal or replacement of apparatus which is or is to be con-
nected to any telecommunication system to which a licence
under section 7 above relates.

21.—(1) The Director shall keep a register of approvals given
under section 20 above at such premises and in such form as he
may determine.

(2) The Director shall cause particulars of every such approval,
and of every variation or withdrawal of such an approval, to be
entered in the register.

(3) Subsections (4) to (6) of section 19 above shall apply for
the purposes of this section as they apply for the purposes of
that section.

22,—(1) Where licences granted under section 7 above include
provisions which are framed by reference to apparatus for the
time being approved under this section for connection to tele-
communication systems to which the licences relate, then, for
the purposes of those provisions, apparatus may be approved for
connection to those systems—

(@) by the Secretary of State; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director.

(2) A person applying for an approval under this section may
be required by the person to whom the application is made to
comply with such requirements as the person to whom the
application is made may think appropriate ; and those require-
ments may include a requirement to satisfy some other person
with respect to any matter.

(3) An approval under this section may apply either to par-
ticular apparatus or to any apparatus of a description specified
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in the approval, and may so apply either for the purposes of a
particular telecommunication system or for the purposes of
any telecommunication system of a description so specified.

(4 An approval under this section may specify conditions
which must be complied with if the approval is to apply, for
any purposes specified in the approval, to any apparatus which
is so specified or is of a description so specified ; and any such
condition may impose on the person to whom the approval is
given a requirement from time to time to satisfy any person with
respect to any matter.

(5) Nothing in this section shall preclude a person (not being
the Secretary of State or the Director) by whom any matter
falls to be determined for the purposes of any requirement
imposed in pursuance of subsection (2) or (4) above from
charging any fee in respect of the carrying out of any test
or other assessment made by him.

(6) Standards to which apparatus of a description specified in
the designation must conform if it is to be approved for con-
nection to a telecommunication system so specified or of a de-
scription so specified may be designated—

(@) by the Secretary of State ; or
(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director ;
and a standard so designated may apply subject to such excep-
tions as may be determined by or under the designation.

(7) A designation under this section may specify conditions
which must be complied with if any apparatus of a description
specified in the designation is to be regarded, for any purposes
SO specliﬁed. as conforming to the standard to which the designa-
tion relates.

(8) Before designating a standard under this section, the
Secretary of State or the Director shall give notice—
(a) stating that he proposes to make the designation and
setting out its effect ;
(b) stating any conditions which he proposes to specify in
the designation ; and
(¢) specifying the time (not being less than 28 days from
the date of publication of the notice) within which
representations or objections with respect to the pro-
posed designation may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

Part Il
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(9) A notice under subsection (8) above shall be given by
sending a copy of the notice to the person running the system
and such other persons (if any) as the Secretary of State or the
Director considers appropriate.

(10) Any power conferred by this section to give an approval
or designate a standard includes power to vary or withdraw
an approval given or designation made in the exercise of that

power.
(11) The Secretary of State shall send to the Director—
(@) a copy of every approval given or designation made by
him under this section ; and

(b) particulars of every variation or withdrawal of an
approval so given or a designation so made,

except where it appears to him requisite or expedient not to do
80 in the interests of national security.

(12) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any functions
conferred by or under this section.

(13) Any sums received by the Secretary of State or the Direc-
tor under this section shall be paid into the Consolidated Fund.

23.—(1) The Director shall keep a register of approvals given
and designations made under section 22 above at such premises
and in such form as he may determine.

(2) Subject to subsection (3) below and to any direction given
under subsection (4) below, the Director shall cause particulars of
every such approval or designation, and of every variation or
withdrawal of such an approval or designation, to be entered in
the register.

(3) The Director shall not enter in the register particulars
of —

(@) any approval given or designation made by the Secretary
of State under section 22 above a copy of which is not
sent to the Director under subsection (11) of that
section ; or

(b) any variation or withdrawal of an approval so given or
a designation so made particulars of which are not so
sent.

(4) Subsections (3) to (6) of section 19 above shall apply for
the purposes of this section as they apply for the purposes of
that section.
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24.—(1) Where licences granted under section 7 above in-  PArT Il
clude provisions which are framed by reference to meters for the Approval etc.
time being approved under this section for use in connection of meters.
with telecommunication systems to which the licences relate,
then, for the purposes of those provisions, meters may be ap-
proved for use in connection with those systems—

(@) by the Secretary of State ; or

(b) with the consent of, or in accordance with a general
authorisation given by, the Secretary of State, by the
Director.

(2) A person applying for an approval under this section may
be required by the person to whom the application is made to
comply with such requirements as the person to whom the ap-
plication is made may think appropriate ; and those requirements
may include a requirement to satisfy some other person with
respect to any matter.

(3) An approval under this section may apply either to a
particular meter or to any meter of a description specified in the
approval, and may so apply either for the purposes of a particular
telecommunication system or for the purposes of any telecom-
munication system of a description so specified.

(4 An approval under this section may specify conditions
which must be complied with if the approval is to apply, for
any purpose specified in the approval, to any meter which is
so specified or is of a description so specified; and any such
condition may impose on the person to whom the approval is
given a requirement from time to time to satisfy any person with
respect to any matter.

(5) Nothing in this section shall preclude a person (not being
the Secretary of State or the Director) by whom any matter falls
to be determined for the purposes of any requirement imposed
in pursuance of subsection (2) or (4) above from charging
any fee in respect of the carrying out of any test or other assess-
ment made by him.

(6) Standards to which any meter of a description specified
in the designation must conform if it is to be approved for use
in connection with a telecommunication system so speciftied or
of a description so specified may be designated—

(@) by the Secretary of State ; or

(b) with the consent of, or in accordance with a general
%uthorisation given by, the Secretary of State, by the
irector ;

and a standard so designated may apply subject to such excep-
tions as may be determined by or under the designation.
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(7) A designation under this section may specify conditions
which must be complied with if any meter of a description speci-
fied in the designation is to be regarded, for any purposes so
specified, as conforming to the standard to which the designation
relates.

(8) A meter shall not be approved under this section for use
in connection with any telecommunication system unless either—
(a) the meter conforms to a standard designated under this
section which applies to it for the purposes of that
system ; or

(b) the Secretary of State or the Director is satisfied that,
if used in connection with that system in accordance
with the approval, the meter would be sufficiently

accurate and reliable.

(9 Before giving an approval under this section by virtue
of subsection (8)(b) above or designating a standard under this
section, the Secretary of State or the Director shall give notice—

(a) stating that he proposes to give the approval or make
the designation and setting out its effect ;
(b) stating any conditions which he proposes to specify in
the approval or designation ; and
(c) specifying the time (not being less than 28 days from
the date of publication of the notice) within which re-
presentations or objections with respect to the proposed
approval or designation may be made,
and shall consider any representations or objections which are
duly made and not withdrawn.

(10) A notice under subsection (9) above shall be given by
sending a copy of the notice—

(@) in the case of an approval, to the person applying for
the approval ;

(b) in the case of a designation, to the person running the
system,

and (in either case) to such other persons (if any) as the Secretary
of State or the Director considers appropriate.

(11) Any power conferred by this section to give an approval
or designate a standard includes power to vary or withdraw an
approval given or designation made in the exercise of that
power.

(12) The Secretary of State shall send to the Director—

(@) a copy of every approval given or designation made by
him under this section ; and

(b particulars of every variation or withdrawal of an ap-
proval so given or a designation so made.
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(13) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any functions con-
ferred by or under this section.

(14) Any sums received by the Secretary of State or the Direc-
tor under this section shall be paid into the Consolidated Fund.

(15) In this section “ meter ” means any system or apparatus
constructed or adapted for use in ascertaining the extent of tele-
communication services provided by means of a telecommunica-
tion system.

25.—(1) The functions conferred on the Secretary of State by Delegation of
sections 22 and 24 above (other than the powers to make orders) functions
shall be exercisable by any person appointed by the Secretary Jodcr sections
of State for the purpose to such extent and subject to such )
conditions as may be specified in the appointment; and an
appointment under this section may authorise the person ap-

pointed to retain any fees received by him.

(2) Before appointing any person under this section, the Secre-
tary of State shall consult with the persons running the telecom-
munication systems concerned, or with such organisations as ap-
pear to the Secretary of State to be representative of those per-
sons.

26.—(1) The Secretary of State may, with the approval of the Grantsand

Treasury, make grants or loans— loellrrslcs’ ;g
(@) to persons by whom any matter falls to be determined §§ercising

for the purposes of any requirement imposed in pur- certain
stllaance of subsection (2) or (4) of section 20, 22 or 24 functions.
above ; or

(b) to persons appointed under section 25 above.

(2) Any loans under this section shall be repaid to the Secretary
of State at such times and by such methods and interest thereon
shall be paid to him at such rates and at such times as he may,
with the approval of the Treasury, from time to time direct.

(3) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making grants
or loans under this section.

(4) Any sums received by the Secretary of State under sub-
section (2) above shall be paid into the Consolidated Fund.

27.—(1) Where licences granted under section 7 above include Recognition
provisions which are framed by reference to bodies for the time of bodies.
being recognised under this section to be representing the interests :g%’;f;g:gw_
of consumers, purchasers and other users of telecommunication
services provided by means of, or telecommunication apparatus




94

PArT II

Information
etc.tobe
marked on
orto
accompany
telecommuni-
cation
apparatus.

c.12 Telecommunications Act 1984

connected to, telecommunication systems to which the licences
relate, then, for the purposes of those provisions, bodies may
be so recognised by the Secretary of State.

(2) A recognition under this section may apply either to a par-
ticular body or to bodies of a description specified in the recog-
nition, and may so apply either for the purposes of a particular
telecommunication system or for the purposes of any telecom-
munication system of a description so specified.

(3) The Secretary of State may pay such allowances as he may
determine to members of a body recognised by him under this
section, and may pay such expenses of a body so recognised as
he may determine.

(4) Any power conferred by this section to give a recognition
includes power to withdraw a recognition given in the exercise of
that power.

(5) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making pay-
ments under this section.

Marking etc. of telecommunication apparatus

28.-—(1) Where it appears to the Secretary of State expedient
that any description of telecommunication apparatus should be
marked with or accompanied by any information or instruction
relating to the apparatus or its connection or use, the Secretary of
State may by order impose requirements for securing that appara-
tus of that description is so marked or accompanied, and regulate
or prohibit the supply of any such apparatus with respect to
which the requirements are not complied with ; and the require-
ments may extend to the form and manner in which the informa-
tion or instruction is to be given.

(2) Where an order under this section is in force with respect
to telecommunication apparatus of any description, any person
who, in the course of any trade or business, supplies or offers
to supply telecommunication apparatus of that description in
contravention of the order shall, subject to subsection (3) below,
be guilty of an offence and liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(3) Subsections (4) to (6) of section 5 above shall apply for
the purposes of this section as they apply for the purposes of that
section.

(4) An order under this section may, in the case of telecom-
munication apparatus supplied in circumstances where the in-
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formation or instruction required by the order would not be  Parr Il
conveyed until after delivery, require the whole or part thereof
to be also displayed near the apparatus.

(5) For the purposes of this section a person exposing tele-
communication apparatus for supply or having telecommunica-
tion apparatus in his possession for supply shall be deemed to
offer to supply it.

(6) In this section and section 29 below “ supply ™ shall be
construed in accordance with section 9 of the Consumer Safety 1978 c¢. 38.
Act 1978.

29.—(1) Where it appears to the Secretary of State expedient Information
that any description of advertisements of telecommunication etc. to be
apparatus should contain or refer to any information relating gglem_n "
to the apparatus or its connection or use, the Secretary of State v )
may by order impose requirements as to the inclusion of that
information, or an indication of the means by which it may be
obtained, in advertisements of that description.

(2) Where an advertisement of any telecommunication ap-
paratus to be supplied in the course of any trade or business
fails to comply with any requirement imposed under this sec-
tion, any person who publishes the advertisement shall, subject
Lp bslubsections (3) and (4) below, be guilty of an offence and

able—

(a) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(3) Subsections (4) to (6) of section 5 above shall apply for
the purposes of this section as they apply for the purposes of
that section.

(4) In any proceedings for an offence under this section it
shall be a defence for the person charged to prove that he is
a person whose business it is to publish or arrange for the
publication of advertisements and that he received the advertise-
ment for publication in the ordinary course of business and did
not know and had no reason to suspect that its publication would
amount to an offence under this section.

(5) An order under this section may specify the form and
manner in which any information or indication required by the
order is to be included in advertisements of any description.

(6) In this section “ advertisement” includes a catalogue, a
circular and a price list.
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30.—(1) The Director or a relevant authority shall have power
to purchase telecommunication apparatus, and to authorise any
of his or their officers to purchase telecommunication apparatus
on his or their behalf, for the purpose of ascertaining whether
sections 28 and 29 above and orders made under those sec-
tions (in this section referred to as * the relevant provisions ) are
being complied with.

(2) The Director shall have power to enforce the relevant pro-
visions and every local weights and measures authority in Great
Britain shall have power to enforce those provisions within their
area ; but nothing in this subsection shall be construed as author-
ising the Director or a local weights and measures authority to
institute proceedings in Scotland for an offence.

(3) In this section * relevant authority ”’ means—

(@) in relation to Great Britain, the Secretary of State or
a local weights and measures authority on whom a
power to enforce the relevant provisions is conferred by
subsection (2) above ;

(b) in relation to Northern Ireland, the Department of
Economic Development for Northern Ireland.

Rating of telecommunications operators

31.—(1) In Schedule 3 to the Local Government Act 1974
(hereditaments to which section 19(1) of that Act applies) for
paragraph 5A (hereditaments occupied by British Telecommuni-
cations by certain property used for the purposes of telecommuni-
wtio}rll services) there shall be substituted the following para-
graph—

“S5A. Any hereditament occupied by a telecommunica-
tions operator (within the meaning of the Telecommunica-
tions Act 1984) by any such property as follows, namely,
posts, wires, underground cables and ducts, telephone kiosks
and other equipment being property used for the purpose
of providing telecommunication services.”

(2) Where an order made under the said section 19 applies to
hereditaments occupied by a telecommunications operator
by any such property as aforesaid, that operator shall be treated,
for the purposes of the law relating to rating, as not being a
public utility undertaking.

(3) This section extends to England and Wales only.

32.—(1) In paragraph 5 of Schedule 1 to the Local Govern-
meat (Scotland) Act 1975 (lands and heritages to which section
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6(1) of that Act applies and occupied by British Telecommunica-
tions by certain property used for the purposes of telecommuni-
cation services)—

(a) for the words * British Telecommunications > there shall
be substituted the words “ a telecommunications opera-
tor (within the meaning of the Telecommunications Act
1984) ; and

(b) for the words from *“ not within * to * purposes of  there
shall be substituted the words “, being property used
for the purpose of providing .

(2) This section extends to Scotland only.

33.—(1) For the purposes of any valuation list in force on Ratingin
or after the appointed day the Department of Finance and Per- Northern
sonnel for Northern Ireland (in this section referred to as  the Ireland.
Department ) may by order determine the aggregate amount of
the net annual value of the following hereditaments occupied
by a telecommunications operator for the purpose of providing
telecommunication services, namely, posts, wires, underground
cables and ducts, telephone kiosks and other equipment.

(2) The Department shall, after consultation with such tele-
communications operators, associations of district councils and

district councils as the Department considers appropriate, make
an order under subsection (1) above for the purpose of any
valuation list in force on or after 1st April in a relevant year.

(3) The aggregate amount determined under subsection (1)
above shall be apportioned by the Commissioner of Valuation
for Northern Ireland in the valuation list prepared by him among
the districts of the district councils in such manner as the De-
partment may by order prescribe.

(4) An order under subsection (1) above may, if the Depart-
ment thinks fit, provide, with respect to each of the years sub-
sequent to the first with respect to which the order has effect or
with respect to such of those years as may be specified in the
order—

(@) for the aggregate amount referred to in that subsection

to be re-determined in manner prescribed by the order ;
or

(b) for the apportioned parts of that amount to be varied
in manner so prescribed ;

and, where such an order includes such provision as is autho-
rised by paragraph (a) above to be included therein the aggre-
gate amount, as re-determined in accordance with the order, shall
be apportioned among the districts of the district councils in

Part 2 D
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which the hereditaments in question are situate in like manner as
that amount, as determined by the order, was apportioned.

(5) Where an order under this section includes any such pro-
vision as is authorised by subsection (4) above to be included
therein it may further include provision for effecting such altera-
tions in net annual values shown in the valuation list as are
rendered requisite in consequence of an apportionment effected
by virtue of that subsection or a variation effected by virtue of the
order and for any incidental, supplementary or consequential
matters for which it appears to the Department requisite to
provide for the purposes of the order.

(6) An order under this section shall be made by statutory
rule for the purposes of the Statutory Rules (Northern Ireland)
Order 1979, which shall be subject to negative resolution within
the meaning of section 41(6) of the Interpretation Act (Northern
Ireland) 1954.

(7) In this section “ relevant year ” means—

(@) the calendar year in which a general revaluation first
comes into force ;

(b) each successive fifth year after 1983 unless a year such
as is mentioned in paragraph (a) above has occurred
within the five years preceding that fifth year.

(8) This section extends to Northern Ireland only.

Acquisition etc. of land by public telecommunications operators

34.—(1) Subject to subsection (2) below, the Secretary of State
may authorise a public telecommunications operator to purchase
compulsorily any land in England and Wales which is required
by the operator for, or in connection with, the establishment or
running of the operator’s system or as to which it can reasonably
be foreseen that it will be so required ; and the Acquisition of
Land Act 1981 shall apply to any compulsory purchase under
this section as if the operator were a local authority within the
meaning of that Act.

(2) No order shall be made authorising a compulsory purchase
under this section except with the consent of the Director.

(3) The power of purchasing land compulsorily under this
section includes power to acquire an easement or other right over
land by the creation of a new right.

(4) The following provisions of the Town and Country Plan-
ning Act 1971 shall have effect in relation to land acquired
compulsorily by a public telecommunications operator under
this section as they have effect in relation to land acquired com-
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pulsogily by statutory undertakers under any other emactment, ParrII
namely—

(@) section 128 (use and development of consecrated land
and burial grounds) ;

(b) section 129 (use and development of land for open
spaces) ; and

(c) sections 230 to 232 (extinguishment of rights of way, and
rights as to apparatus, of statutory undertakers).

(5) Where a public telecommunications operator has acquired
any land under this section, he shall not dispose of that land or of
any interest or right in or over it except with the consent of the

Director.

35.—(1) Subject to subsection (2) below, the Secretary of State Compulsory
may authorise a public telecommunications operator to purchase ngl?ase of
compulsorily any land in Scotland which is required by the oper- Sacr(l)ﬂ:lnd
ator for, or in connection with, the establishment or running of )
the operator’s system or as to which it can reasonably be fore-
seen that it will be so required ; and the Acquisition of Land 1947¢. 42.
(Authorisation Procedure) (Scotland) Act 1947 shall apply to any
compulsory purchase under this section as if the operator were
a local authority within the meaning of that Act and as if this
section had been in force immediately before the commence-

ment of that Act.

(2) No order shall be made authorising a compulsory purchase
under this section except with the consent of the Director.

(3) The power of purchasing land compulsorily under this sec-
tion includes power to acquire a servitude or other right over
land by the creation of a new right.

(4) The following provisions of the Town and Country Plan- 1972¢.52.
ning (Scotland) Act 1972 shall have effect in relation to land
acquired compulsorily by a public telecommunications operator
under this section as they have effect in relation to land acquired
compulsorily by statutory undertakers under any other enact-
ment, namely—

(@) section 118 (provisions as to churches and burial
grounds) ;

(b) section 119 (use and development of land for open
spaces) ; and

(c) sections 219 to 221 (extinguishment of rights of way,
and rights as to apparatus, of statutory undertakers).

(5) Where a public telecommunications operator has acquired
land under this section, he shall not dispose of that land or of

D2
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Parr I any interest or right in or over it except with the consent of the

Director.
Compulsory 36.—(1) Where a public telecommunications operator pro-
}::fgli’zse of  poses to acquire, otherwise than by agreement, any land in Nor-
Northern thern Ireland required by him for, or in connection with, the
Ireland. establishment or running of his system or as to which it can

reasonably be foreseen that it will be so required, he may, with
the consent of the Director, apply to the Secretary of State
for an order vesting that land in him and the Secretary of State
shall have power to make such an order.

(2) The power of acquiring land compulsorily under this sec-
tion shall include power to acquire, by the creation of a new
right, an easement or other right over land.

(3) Where a public telecommunications operator has acquired
any land under this section, he shall not dispose of it except with
the consent of the Director.

(4) For the purposes of the acquisition of land by means of a

1972¢.9 vesting order under this section, Schedule 6 to the Local Govern-

(N.L). ment Act (Northern Ireland) 1972 and Schedule 8 to the Health

$.1.1972/1265 and Personal Social Services (Northern Ireland) Order 1972 are

(N.I.14).  hereby incorporated in this Act subject to the modifications
specified in subsection (5) below.

(5) The said modifications are as follows—

(@) for any reference in the said Schedule 6 to a council
there shall be substituted a reference to the operator ;

(b) for any reference in either Schedule to the Department
there shall be substituted a reference to the Secretary of
State ;

(¢) for any reference in either Schedule to the Act or Order
in question there shall be substituted a reference to
this Act;

(d) in paragraph 6(2) of the said Schedule 6, for the words
from “ the fund ” onwards there shall be substituted the
words “ funds of the operator (in this Schedule referred
to as ‘ the compensation fund °) and shall be discharged
by payments made by the operator ” ; and

(e) in paragraph 12(2) of that Schedule for the words * the
clerk of the council ” there shall be substituted the
words *“such person as may be designated for the
purposes of this Schedule by the operator ».

(6) The enactments for the time being in force relating to the
assessment of compensation in respect of land vested in a district
council by an order made under Schedule 6 to the Local Govern-
ment Act (Northern Ireland) 1972 shall, subject to any necessary
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modifications, apply in relation to any land vested in a public  ParT I}
telecommunicutions operator by an order made under this saction.

(7) In this section *“ land ” has the meaning assigned to it by

section 45(1Xa) of the Interpretation Act (Northern Ireland) 1954c.33
1954. (N.L).

37.—(1) A person nominated by a public telecommunications Entry, for
operator and duly authorised in writing by the Secretary of exploratory
State may, at any reasonable time, enter upon and survey any }’“rgﬁ’s"'sv on
land in England and Wales, other than land covered by build- égg,;‘,d and
ings or used as a garden or pleasure ground, for the purpose of Wales.
ascertaining whether the land would be suitable for use by the
operator for, or in connection with, the establishment or running
of the operator’s system.

(2) Sections 280(9) and 281(1) to (3) and (6) of the Town and 1971¢.78.
Country Planning Act 1971 (which contain supplementary pro-
visions relating to the powers of entry conferred by section
280(1) to (8) thereof) shall have effect in relation to the power
conferred by this section as they have effect in relation to the
powers conferred by the said section 280, subject however to the
following modifications, namely—

(a) that section 280(9) (which relates to power to search and
bore for the purpose of ascertaining the nature of the
subsoil or the presence of minerals therein) shall so have
effect as if the words ““or the presence of minerals
therein ” were omitted ; and

(b) that section 281(1) (which requires twenty-four hours’
notice to be given of an intended entry upon occupied
land) shall so have effect as if for the words “ twenty-
four hours * there were substituted the words * twenty-
eight days ™.

(3) Where, in an exercise of the power conferred by this sec-
tion, any damage is caused to land or to chattels, the operator
shall make good the damage or pay to every person interested
in the land or chattels compensation in respect of the damage ;
and where, in consequence of an exercise of that power, any
person is disturbed in his enjoyment of any land or chattels,
the operator shall pay to that person compensation in respect of
the disturbance.

(4) Section 179 of the said Act of 1971 (which provides for the
determination of disputes as to compensation under Part VII1
of that Act) shall apply to any question of disputed compen-
sation under this section.

D3
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38.—(1) A person nominated by a public telecominunications
operator and duly authorised in writing by the Secretary of State
may, at any reasonable time, enter upon and survey any land ip
Scotland, other than land covered by buildings or used as a
garden or pleasure ground, for the purpose of ascertaining
whether the land would be suitable for use by the operator for,
or in connection with, the establishment or running of the opera-
tor’s system.

(2) Sections 265(8) and 266(1) to (3) and (6) of the Town and
Country Planning (Scot!and) Act 1972 (supplementary provisions
as to powers of entry) shall have effect in relation to the power
conferred by this section as they have effect in relation to the
powers conferred by the said section 265, subject to the follow-
ing modifications, namely—

(a) that section 266(1) (twenty-four hours’ notice to be given
of an intended entry upon occupied land) shall so have
effect as if for the words “ twenty-four hours ” there
were substituted the words “ twenty-eight days ” ; and

(b) that section 265(8) (power to search and bore for minerals
etc.) shall so have effect as if the words * or the presence
of minerals therein ” were omitted.

(3) Where, in an exercise of the power conferred by this sec-
tion, any damage is caused to land or to corporeal moveables,
the operator shall make good the damage or pay to every person
interested in the land or corporeal moveables compensation in
respect of the damage ; and where, in consequence of an exercise
of that power, any person is disturbed in his enjoyment of any
land or corporeal moveables, the operator shall pay to that per-
son compensation in respect of the disturbance.

(4) Any question arising under this section as to the effect
of damage or as to the amount of compensation shall, in the
case of dispute, be determined by arbitration, and the reference
in such an arbitration shall be to a single arbiter to be appointed
by agreement between the parties or, in default of an agreement,
by the Secretary of State.

39.—(1) A person nominated by a public telecommunications
operator and duly authorised in writing by the Secretary of State
may, at any reasonable time, enter upon and survey any land in
Northern Ireland, other than land covered by buildings or used
as a garden or pleasure ground, for the purpose of ascertaining
whether the land would be suitable for use by the operator for,
or in connection with, the establishment or running of the opera-
tor’s system.

(2) Section 40(2) to (5) and (8) of the Land Development
Values (Compensation) Act (Northern Ireland) 1965 (which
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contains supplementary provisions relating to the power of entry  Partr II
conferred by subsection (1) of that section) shall have effect in

relation to the power conferred by this section as it has effect

in relation to the power conferred by the said subsection (1),

subject however to the following modifications, namely—

(a) that section 40(2) (which relates to power to search and
bore for the purpose of ascertaining the nature of the
subsoil or the presence of minerals therein) shall so
have effect as if the words “ or the presence of minerals
therein ” were omitted ; and

(b) that section 40(3)(b) (which requires three days’ notice
to be given of an intended entry upon occupied land)
shall so have effect as if for the word * three  there
were substituted the word “ twenty-eight .

(3) Where, in an exercise of the power conferred by this
section, any damage is caused to land or to chattels, the operator
shall make good the damage or pay to every person interested
in the land or chattels, compensation in respect of the damage ;
and where in consequence of an exercise of that power, any
person is disturbed in his enjoyment of any land or chattels, the
operator shall pay to that person compensation in respect of the
disturbance.

(4) Section 31 of the said Act of 1965 (which provides for the
determination of disputes as to compensation under Part III of
that Act) shall apply to any question of disputed compensation
under this section.

40.—(1) For the purpose of the acquisition by agreement by Acquisition of
a public telecommunications operator of land in England and land by
Wales the provisions of Part I of the Compulsory Purchase Act 28reement.
1965 (so far as applicable) other than sections 4 to 8, section 27 1965¢. 56.
and section 31 shall apply.

(2) For the purpose of the acquisition by agreement by a
public telecommunications operator of land in Scotland, section
109(2) of the Town and Country Planning (Scotland) Act 1972 1972c¢. 52.
(incorporation of Lands Clauses Acts) shall, with any necessary
modifications, apply for the purposes of this Act as it applies
for the purposes of that Act.

(3) For the purpose of the acquisition by agreement by a
public telecommunications operator of land in Northern Ireland,
the Lands Clauses Acts shall be incorporated with this Act except
for sections 127 to 133 (sale of superfluous land) and sections
150 and 151 (access to the special Act) of the Lands Clauses 1845c¢. 18.
Consolidation Act 1845.

D4
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41. The Chancellor and Council of the Duchy of Lancaster
may, if they think fit, agree with a public telecommunications
operator for the sale, and absolutely make sale, for such sum of
money as appears to them to be sufficient consideration for the
same, of any land belonging to Her Majesty in right of the Duchy
of Lancaster which the operator seeks to acquire for, or in
connection with, the establishment or running of his system.

Offences

42.—(1) A person who dishonestly obtains a service provided
by means of a licensed telecommunication system with intent to
avoid payment of any charge applicable to the provision of that
service shall be guilty of an offence and liable—

(@) on summary conviction, to imprisonment for a term not
exceeding six months or to a fine not exceeding the
statutory maximum or to both;

(b) on conviction on indictment, to imprisonment for a term
not exceeding two years or to a fine or to both.

(2) In this section “licensed telecommunication system ”
means a telecommunication system the running of which is
authorised by a licence granted under section 7 above.

43.—(1) A person who—
(a@) sends, by means of a public telecommunication system,
a message or other matter that is grossly offensive or
of an indecent, obscene or menacing character ; or

(b) sends by those means, for the purpose of causing annoy-
ance, inconvenience or needless anxiety to another, a
message that he knows to be false or persistently makes
use for that purpose of a public telecommunication
system,

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 3 on the standard scale.

. (2) Subsection (1) above does not apply to anything done
in the course of providing a cable programme service (within the
meaning of Part IV of this Act).

44.—(1) A person engaged in the running of a public tele-
communication system who otherwise than in the course of his
duty intentionally modifies or interferes with the contents of a
message sent by means of that system shall be guilty of an
offence.

(2) A person guilty of an offence under subsection (1) above
shall be liable—
(@) on summary conviction, to imprisonment for a term
not exceeding six months or to a fine not exceeding
the statutory maximum or to both ;
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(b) on conviction on indictment, to imprisonment for a  PartII
term not exceeding two years or to a fine or to both.

45.—(1) A person engaged in the running of a public tele- Interception

communication system who otherwise than in the course of his 21d disclosure
du ty—— of messages etc.

(@) intentionally intercepts a message sent by means of that
system ; or

(b) where a message so sent has been intercepted, intention-
ally discloses to any person the contents of that message,

shall be guilty of an offence.

(2) A person engaged in the running of a public telecommuni-
cation system who otherwise than in the course of his duty in-
tentionally discloses to any person the contents of any statement
of account specifying the telecommunication services provided
for any other person by means of that system shall be guilty of
an offence.

(3) Subsection (1) above does not apply to anything done in
obedience to a warrant under the hand of the Secretary of State ;
and paragraph (b) of that subsection and subsection (2) above
do not apply to any disclosure in connection with the investiga-
tion of any criminal offence or for the purposes of any criminal
proceedings.

(4) A person guilty of an offence under this section shall be
liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

46.—(1) A person who— Assaults etc.

(a) assaults or intentionally obstructs a person engaged in the ;’,‘,‘g‘;egrjg ',1: the
business of a public telecommunications operator ; or business of

(b) whilst in any premises used for the purposes of the Public
business of such an operator, intentionally obstructs qyome

. cations
the course of business of the operator, operator.

shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 3 on the standard scale.

(2) Any person engaged in the business of a public telecom-
munications operator may require any person guilty of an offence
under subsection (1) above to leave premises used for the
purposes of that business and, if any such offender who is so
required refuses or fails to comply with the requirement, he shall
be liable on summary conviction to a further fine not exceeding
level 3 on the standard scale and may be removed by a person
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engaged in that business; and any constable shall on demand
remove or assist in removing any such offender.

ParT 111

OTHER FUNCTIONS OF DIRECTOR

47.—(1) It shall be the duty of the Director, so far as it appears
to him practicable from time to time, to keep under review the
carrying on both within and outside the United Kingdom of
activities connected with telecommunications.

(2) It shall also be the duty of the Director, so far as it
appears to him practicable from time to time, to collect informa-
tion with respect to commercial activities connected with tele-
communications carried on in the United Kingdom, and the per-
sons by whom they are carried on, with a view to his becoming
aware of, and ascertaining the circumstances relating to, matters
with respect to which his functions are exercisable.

(3) The Secretary of State may give general directions indi-
cating—

(a) considerations to which the Director should have parti-
cular regard in determining the order of priority in
which matters are to be brought under review in the
performance of his duty under subsection (1) or (2)
above ; and

(b) considerations to which, in cases where it appears to
the Director that any of his functions are exercisable,
he should have particular regard in determining whether
to exercise those functions.

(4) It shall be the duty of the Director, where either he con-
siders it expedient or he is requested by the Secretary of State
or the Director General of Fair Trading to do so, to give infor-
mation, advice and assistance to the Secretary of State or that
Director with respect to any matter in respect of which any
function of the Director is exercisable.

48.—(1) The Director may arrange for the publication, in such
form and in such manner as he may consider appropriate, of
such information and advice as it may appear to him to be
expedient to give to consumers, purchasers and other users of
telecommunication services or telecommunication apparatus in
the United Kingdom.

(2) In arranging for the publication of any such information
or advice, the Director shall have regard to the need for exclud-
ing, so far as that is practicable,—

(@) any matter which relates to the private affairs of an
individual, where the publication of that matter would
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or might, in the opinion of the Director, seriously and
prejudicially affect the interests of that individual ; and
(b) any matter which relates specifically to the affairs of
a particular body of persons, whether corporate or
unincorporate, where publication of that matter would
or might, in the opinion of the Director, seriously and
prejudicially affect the interests of that body.

(3) Without prejudice to the exercise of his powers under
subsection (1) of this section, it shall be the duty of the Director
to encourage relevant associations to prepare, and to disseminate
to their members, codes of practice for guidance in safeguarding
and promoting the interests of consumers, purchasers and other
users of telecommunication services or telecommunication
apparatus in the United Kingdom.

(4) In this section “ relevant association ” means any associa-
tion (whether incorporated or not) whose membership consists
wholly or mainly of persons engaged in the provision of tele-
communication services or the supply of telecommunication
apparatus or of persons employed by or representing persons
so engaged and whose objects or activities include the promotion
of the interests of persons so engaged.
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49.—(1) It shall be the duty of the Director to consider any Investigation

matter which—

(a) relates to telecommunication services provided or tele-
communication apparatus supplied in the United King-
dom ; and

(b) is the subject of a representation (other than one appear-
ing to the Director to be frivolous) made to the Director
by or on behalf of a person appearing to the Director to
have an interest in that matter.

(2) Subsection (1) above does not apply to any matter which
relates to the running of such a telecommunication system as is
mentioned in section 6(1) above.

(3) Where any matter considered by the Director under sub-
section (1) above is one in respect of which any of his functions
is exercisable, the Director shall, if he is required to do so or if
he thinks fit, exercise that function with respect to that matter.

(4) Section 9 of the 1981 Act (users’ councils), which is super-
seded by this section and section 54 below, shall cease to have
cffect.

of complaints.

50.—(1) If and to the extent that he is requested by the Direc- Functions

tor General of Fair Trading to do so, it shall be the duty of
the Director to exercise the functions of that Director under
Part I1I of the Fair Trading Act 1973 (in this Act referred to as

under 1973
and 1980

1973 c. 41.
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“the 1973 Act”) so far as relating to courses of conduct which
are or may be detrimental to the interests of consumers of tele-
communication services or telecommunication apparatus, whether
those interests are economic or interests in respect of health,
safety or other matters; and references in that Part to that
Director shall be construed accordingly.

(2) There are hereby transferred to the Director (so as to be
exercisable concurrently with the Director General of Fair
Trading)—

(a) the functions of that Director under sections 44 and 45
of the 1973 Act; and

(b) the functions of that Director under sections 50, 52, 53,
86 and 88 of that Act,

so far as relating to monopoly situations which exist or may
exist in relation to commercial activities connected with telecom-
munications ; and references in Part IV and sections 86, 88 and
133 of that Act to that Director shall be construed accordingly.

(3) There are hereby transferred to the Director (so as to be
exercisable concurrently with the Director General of Fair Trad-
ing) the functions of that Director under sections 2 to 10 and
16 of the Competition Act 1980 (in this Act referred to as “ the
1980 Act ”) so far as relating to courses of conduct which have
or are intended to have or are likely to have the effect of
restricting, distorting or preventing competition in connection
with the production, supply or acquisition of telecommunication
apparatus or the supply or securing of telecommunication
services ; and references in those sections and in section 19 of
that Act to that Director shall be construed accordingly.

(4) Before either Director first exercises in relation to any
matter functions transferred by any of the following provisions,
namely—

(a) paragraph (a) of subsection (2) above ;

(b) paragraph (b) of that subsection ; and

(c) subsection (3) above,
he shall consult with the other Director ; and neither Director
shall exercise in relation to any matter functions transferred by
any of those provisions if functions transferred by that provision

have been exercised in relation to that matter by the other Direc-
tor.

(5) It shall be the duty of the Director, for the purpose of
assisting the Commission in carrying out an investigation on a
reference made to them by the Director by virtue of subsection
(2) or (3) above, to give to the Commission—

(@) any information which is in his possession and which
relates to matters falling within the scope of the
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investigation, and which is either requested by the
Commission for that purpose or is information which
in his opinjon it would be appropriate for that purpose
to give to the Commission without any such request ;
and

() any other assistance which the Commission may require,
and which it is within his power to give, in relation to
any such matters,

and the Commission, for the purposes of carrying out any such
investigation, shall take into account any information given
to them for that purpose under this subsection.

(6) If any question arises as to whether subsection (2) or (3)
above applies to any particular case, that question shall be refer-
red to and determined by the Secretary of State ; and no objec-
tion shall be taken to anything done under—

(a) Part IV or section 86 or 88 of the 1973 Act ; or
(b) sections 2 to 10 of the 1980 Act,

by or in relation to the Director on the ground that it should
have been done by or in relation to the Director General of Fair
Trading.

(7) Expressions used in this section which are also used
in the 1973 Act or the 1980 Act have the same meanings as in
that Act.
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Part II1

51.—(1) With a view to co-ordinating the exercise of functions Co-ordination
under Part II of this Act and the Secretary of State’s licensing of functions

powers under section 1 of the Wireless Telegraphy Act 1949
(licensing of wireless telegraphy), it shall be the duty of the Direc-
tor, where either he considers it expedient or he is requested by

under Part I1
and wireless
telegraphy
functions.

the Secretary of State to do so, to give to the Secretary of State— 1949 c. 54.

(a) advice with respect to the exercise of those powers in
cases where the running of a telecommunication system
is involved ; and

(b) information with respect to any matters appearing to
him to be relevant to the exercise of those powers in
such cases.

(2) The Director shall, in exercising his functions under
Part II or Part III of this Act, have regard to such of the princi-
ples applied by the Secretary of State in exercising his licensing
powers under section 1 of the said Act of 1949 as may from time
to time be notified to the Director by the Secretary of State for
the purposes of this subsection.

(3) For the purposes of this section—

(a) references to the licensing powers of the Secretary of
State under section 1 of the said Act of 1949 are ref-
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Part III erences to the powers of the Secretary of State with
respect to the grant, variation or revocation of licences
authorising the establishment, installation or use of
stations for wireless telegraphy or wireless telegraphy
apparatus ; and

(b) the running of a telecommunication system is involved
in cases where those powers are exercisable in relation
to any station or apparatus which is in use or intended
for use in running a telecommunication system.

(4) In this section “station for wireless telegraphy ” and
“ wireless telegraphy apparatus ” have the same meanings as in
the said Act of 1949.

Power to give 52.—(1) Where, in relation to any proceedings or prospective
::f;ggg‘;% in  proceedings to which this section applies, any actual or prospec-
certain tive party to the proceedings (other than the telecommunications
proceedings,  operator) applies to the Director for assistance under this

section, the Director may grant the application if he thinks fit

to do so—
(@) on the ground that the case raises a question of prin-
ciple; or
(b) on the ground that it is unreasonable, having regard to
the complexity of the case or to any other matter, to
expect the applicant to deal with the case without any
assistance under this section ; or

(c) by reason of any other special consideration.

(2) This section applies to any proceedings in which there
falls to be determined any question arising under or in con-
nection with—

(a) the telecommunications code as applied to a telecom-
munications operator in relation to any part or locality
of the United Kingdom ; or

(b) any exception or condition subject to which that code
has effect as so applied.

(3) Assistance by the Director under this section may include—

(@) giving advice ;

(b) procuring or attempting to procure the settlement of the
matter in dispute ;

(¢) arranging for the giving of advice or assistance by a
solicitor or counsel ;

(d) arranging for representation by a solicitor or counsel,
including such assistance as is usually given by a
solicitor or counsel in the steps preliminary or in-
cidental to any proceedings, or in arriving at or giving
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effect to a compromise to avoid or bring to an end
any proceedings ;
(e) any other form of assistance which the Director may
consider appropriate,
but paragraph (d) above shall not affect the law and practice
regulating the descriptions of persons who may appear in, con-
duct, defend, and address the court in, any proceedings.

(4) In so far as expenses are incurred by the Director in pro-
viding the applicant with assistance under this section, the
recovery of those expenses (as taxed or assessed in such manner
as may be prescribed by rules of court) shall constitute a first
charge for the benefit of the Director—

(a) on any costs or expenses which (whether by virtue of a
judgment or order of a court or an agreement or other-
wise) are payable to the applicant by any other person
in respect of the matter in connection with which the
assistance is given ; and

(b) so far as relates to any costs or expenses, on his rights
under any compromise or settlement arrived at in
connection with that matter to avoid or bring to an end
any proceedings.

(5) A charge conferred by subsection (4) above is subject to—

(@) any charge under the Legal Aid Act 1974 ; 1974¢. 4.

(b) any charge or obligation for payment in priority to other

debts under the Legal Aid and Advice (Scotland) Acts
1967 and 1972 ; or

(c) any charge under the Legal Aid, Advice and Assistance S.I. 1981/228
(Northern Ireland) Order 1981, (N.L 8).
and is subject to any provision in any of those Acts or that Order
for payment of any sum into the legal aid fund.

(6) Any expenses incurred by the Director in providing
assistance under this section shall be paid out of money provided
by Parliament ; and any sums received by the Director by virtue
of any charge conferred by subsection (4) above shall be paid
into the Consolidated Fund.

§3.—(1) The Director may, for any relevant purpose, by notice Power to
in writing signed by him— require
(a) require any person to produce, at a time and place ;‘t‘if’rma““
specified in the notice, to the Director or to any person
appointed by him for the purpose, any documents
which are specified or described in the notice and

are in that person’s custody or under his control: or

(b) require any person carrying on any business to furnish
to the Director such estimates, returns or other infor-
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mation as may be specified or described in the notice,
and specify the time, the manner and the form in
which any such estimates, returns or information are
to be furnished ;

but no person shall be compelled for any such purpose to
produce any documents which he could not be compelled to
produce in civil proceedings before the court or, in complying
with any requirement for the furnishing of information, to give
any information which he could not be compelled to give in
evidence in such proceedings.

(2) A person who refuses or, without reasonable excuse, fails
to do anything duly required of him by a notice under sub-
section (1) above shall be guilty of an offence and liable on
summary conviction to a fine not exceeding level 5 on the
standard scale.

(3) A person who—

(a) intentionally alters, suppresses or destroys any docu-
ment which he has been required by any such notice
to produce ; or

(b) in furnishing any estimate, return or other information
required of him under any such notice, makes any
statement which he knows to be false in a material
particular, or recklessly makes any statement which is
false in a material particular,

shall be guilty of an offence.

(4) A person guilty of an offence under subsection (3) above
shall be liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on conviction on indictment, to a fine.

(3) If a person makes default in complying with a notice
under subsection (1) of this section, the court may, on the
application of the Director, make such order as the court thinks
fit for requiring the default to be made good; and any such
order may provide that all the costs or expenses of and inci-
dental to the application shall be borne by the person in default
or by any officers of a company or other association who are
responsible for its default.

(6) In this section—
*“ the court ” has the same meaning as in section 18 above ;
“ relevant purpose > means any purpose connected with—

(a) the investigation of any offence under section
5, 28 or 29 above or any proceedings for any such
offence ; or
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(b) the exercise of the Director’s functions under  Part Il
section 16 or 49 above.

54,—(1) The Secretary of State shall, as soon as practicable Power to
after the appointed day, establish advisory bodies for matters establish
affecting England, Scotland, Wales and Northern Ireland respec- gd‘é‘ism'y
tively ; and each body so established shall consist of such mem- ogies.
bers as he may from time to time appoint.

(2) In establishing a body under subsection (1) above, the
Secretary of State shall have regard to the desirability of having
members who are familiar with the special requirements and cir-
cumstances of the part of the United Kingdom concerned (includ-
ing, in particular, the special requirements and circumstances of
consumers, purchasers and other users in that part of telecom-
munication services and telecommunication apparatus).

(3) Subject to subsection (1) above, the Director may establish
such advisory bodies as he thinks fit consisting in each case of
such members as he may from time to time appoint.

(4) Without prejudice to his power under subsection (3) above,
the Director shall, as soon as practicable after the appointed
il_alyi and after consultation with the Secretary of State, estab-
ish—

(@) an advisory body for matters affecting small businesses ;
and

(b) an advisory body for matters affecting persons who are
disabled or of pensionable age.

(5) In establishing an advisory body under subsection (4)
above, the Director shall have regard to the desirability of hav-
ing members who are familiar with the special requirements and
circumstances of small businesses or persons who are disabled
or of pensionable age, as the case may require.

(6) Tt shall be the duty of an advisory body established under
this section to advise the Director on any matter—
(@) in respect of which any of the Director’s functions is
exercisable ; and
(b) which is referred to it by the Director or is a matter on
which it considers it should offer its advice.

(7) Each of the advisory bodies established under subsection
(1) or (4) above shall, as soon as practicable after the end of the
year 1984 and of each subsequent calendar year, make to the
Director a report on its activities during that year.

(8) The Secretary of State or the Director may, to such extent
as may be approved by the Treasury, defray or contribute to-
wards the expenses of an advisory body established under this
section.




114 c. 12 Telecommunications Act 1984

ParT III §5.—(1) The Director shall, as soon as practicable after the
Annualand end of the year 1984 and of each subsequent calendar year,
otherreports. make to the Secretary of State a report on—

(a) his activities during that year ; and
(b) the Commission’s activities during that year so far as
relating to references made by him.

(2) Every such report shall include—

(@) a general survey of developments, during the year to
which it relates, in respect of matters falling within
the scope of the Director’s functions (including, in
particular, those affecting small businesses or persons
who are disabled or of pensionable age) ; and

(b) the reports which the advisory bodies established under
section 54(1) or (4) above make to him on their activi-
ties during that year.

(3) The Secretary of State shall lay a copy of every report
made by the Director under subsection (1) above before each
House of Parliament, and shall arrange for every such report
to be published in such manner as he may consider appropriate.

(4) The Director may also prepare such other reports as
appear to him to be expedient with respect to such matters as
are mentioned in subsection (2) above and may arrange for any
such report to be published in such manner as he may consider
appropriate.

(5) In making any report under this section the Director shall

have regard to the need for excluding, so far as that is practic-
able, the matters specified in section 48(2)(a) and (b) above.

ParT IV
PROVISION OF CABLE PROGRAMME SERVICES
Cable 56.—(1) In this Part “cable programme service ” means a
programme  service consisting in the sending by any person, by means of a
services. telecommunication system (whether run by him or by any other

person), of sounds or visual images or both either—

(a) for reception, otherwise than by wireless telegraphy,
simultaneously in two or more dwelling-houses in the
United Kingdom ; or

(b) for reception, by whatever means, at a place in the
United Kingdom for the purpose of their being presen-
ted there either to members of the public or to a group
of persons some or all of whom do not have a business
interest in hearing or seeing them.
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(2) Subsection (1) above does not apply in relation to a service
consisting in the sending of sounds or visual images or both
by any person if, while they are being conveyed, it is possible
to send from each place of reception, by means of the tele-
communication system or (as the case may be) the part of it
by means of which they are conveyed, sounds or visual images
or both for reception by that person.

(3) References in subsections (1) and (2) above to sounds are
references to speech or music or both except that they do not
include, in relation to any telecommunication system, speech
providing information for the purposes of facilitating the use of

a telecommunication service provided by means of that system.

(4) References in subsections (1) and (2) above to visual
images are references to visual images which are such that
sequences of them may be seen as moving pictures.

(5) References in this section to a telecommunication system
do not include references to a telecommunication system the
running of which does not require to be licensed under Part Il
of this Act.

(6) For the purposes of this section a person has a business
interest in hearing or seeing sounds or visual images if he has
an interest in hearing or seeing them for the purposes of his
business, trade, profession or employment.
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57.—(1) Subject to any exceptions for which provision is Prohibition
made by order of the Secretary of State, a person who provides a on unlicensed

cable programme service shall be guilty of an offence unless he
is authorised to provide the service by a licence granted under
section 58 below.

(2) A person guilty of an offence under this section shall be
liable—
(a) on summary conviction, to a fine not exceeding the
statutory maximum ;
(b) on conviction on indictment, to a fine.

(3) No proceedings in respect of an offence under this section
shall be instituted—
(@ in England and Wales, except by or with the consent
of the Director of Public Prosecutions ;

(b in Northern Ireland, except by or with the consent of
the Director of Public Prosecutions for Northern Ire-
land.

(4) Without prejudice to subsection (2) above, compliance
with this section shall be enforceable by civil proceedings by the
Crown for an injunction or interdict or for any other
appropriate relief.

cable
programme
services.
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58.—(1) A licence may be granted by the Secretary of State,
subject to such terms, provisions and limitations as he may think
fit, for the provision of such cable programme services as are
specified in the licence or are of a description so specified.

(2) A licence granted under this section shall be in writing
and, unless previously revoked by the Secretary of State, shall
continue in force for such period as may be specified in the
licence.

(3) A licence granted under this section may be revoked, or
the terms, provisions or limitations thereof varied, by a notice
in writing of the Secretary of State served on the holder of the
licence or by a general notice applicable to licences of the class
to which the licence in question belongs published in such man-
ner as may be specified in the licence.

(4) At such times and in such circumstances as may be pre-
scribed by or determined under regulations made by the Secre-
tary of State with the consent of the Treasury, such sums as may
be so prescribed or determined shall be paid to the Secretary of
State ‘li)y the person to whom a licence under this section is
granted.

(5) Different provision may be made by regulations under
subsection (4) above in relation to different licences, according
to the nature, terms, provisions, limitations and duration thereof.

(6) The Secretary of State shall have power to make, in such
cases or classes of cases as the Treasury may determine, refunds
of sums received by him under subsection (4) above.

(7) A payment made in exercise of the power conferred by
subsection (6) above shall be defrayed out of sums received by
the Secretary of State under subsection (4) above.

(8) The surplus of sums received under subsection (4) above
over sums paid in exercise of the power conferred by subsection
(6) above shall from time to time be paid into the Consolidated
Fund.

(9) Regulations under subsection (4) above shall be made by
statutory instrument which shall be subject to annulment in
pursuance of a resolution of either House of Parliament.

§9.—(1) If a justice of the peace is satisfied by information
on oath—

(a) that there is reasonable ground for suspecting that an
offence under section 57 above has been, or is being,
committed ; and

(b) that evidence of the commission of the offence is to be
found on any premises specified in the information,
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he may grant a search warrant conferring power on any person  Pari IV
or persons authorised in that behalf by the Secretary of State

and named in the warrant to enter and search the premises speci-

fied in the information at any time within one month from the

date of the warrant.

(2) A person who intentionally obstructs a person in the exer-
cise of powers conferred on him under this section shall be
guilty of an offence and liable on summary conviction to a
fine not exceeding level 5 on the standard scale.

(3) A person who discloses, otherwise than for the purposes
of this Part or of a report of proceedings under it, any informa-
tion obtained by means of an exercise of powers conferred by
this section, being information relating to a manufacturing pro-
cess or trade secret, shall be guilty of an offence and liable—

(@) on summary conviction, to a fine not exceeding the
statutory maximum ;

(b) on comnviction on indictment, to imprisonment for a
term not exceeding two years or to a fine or to both.

(4) In the application of this section to Scotland, for the ref-
erence to a justice of the peace there shall be substituted a refer-
ence to the sheriff and for any reference to information on oath
there shall be substituted a reference to evidence on oath.

(5) In the application of this section to Northern Ireland, for
the reference to a justice of the peace there shall be substituted
a reference to a resident magistrate and for any reference to in-
formation on oath there shall be substituted a reference to com-
plaint on oath.

PArRT V

TRANSFER OF UNDBRTAKING OF BRITISH TELECOMMUNICATIONS

Vesting of property etc. of British Telecommunications in a
company nominated by the Secretary of State

60.—(1) On such day as the Secretary of State may by order Vesting of
appoint for the purposes of this Part (in this Act referred to as property etc.
“'the transfer date ), all the property, rights and liabilities (other %gl';crg‘s“
than the excepted liabilities) to which British Telecommunica- punications
tions was entitled or subject immediately before that date shall in a company
(subject to the following provisions of this section) become by nominated by
virtue of this section property, rights and liabilities of a company the Secretary
nominated for the purposes of this section by the Secretary of o o't
State (in this Act referred to as * the successor company ).
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(2) In this Act “ the excepted liabilities ” means the liabilities
which subsist by virtue of a deed of covenant dated 22nd Nov-
ember 1978 and made between the Post Office and the then
trustees of the Post Office Staff Superannuation Scheme.

(3) The Secretary of State may, after consulting British Tele-
communications, by order nominate for the purposes of this
section any company formed and registered under the Com-
panies Act 1948 ; but on the transfer date the company in ques-
tion must be a company limited by shares which is wholly owned
by the Crown.

(4) References in this Act to property, rights and liabilities
of British Telecommunications are references to all such property,
rights and liabilities, whether or not capable of being transferred
or assigned by British Telecommunications.

(5) It is hereby declared for the avoidance of doubt that—

(a) any reference in this Act to property of British Telecom-
munications is a reference to property of British Tele-
communications whether situated in the United King-
dom or elsewhere ; and

(b) any such reference to rights or liabilities of British Tele-
communications is a reference to rights to which British
Telecommunications is entitled, or (as the case may be)
liabilities to which British Telecommunications is sub-
ject, whether under the law of the United Kingdom or
of any part of the United Kingdom or under the law
of any country or territory outside the United Kingdom.

(6) In the House of Commons Disqualification Act 1975 in
Part IIT of Schedule 1 (other disqualifying offices) there shall
be inserted (at the appropriate place in alphabetical order) the
following entry—

“ Director of the successor company within the meaning
of Part V of the Telecommunications Act 1984, being a
director nominated or appointed by a Minister of the Crown
or by a person acting on behalf of the Crown > ;

and the like insertion shall be made in Part III of Schedule }
to the Northern Ireland Assembly Disqualification Act 1975.

61.—(1) As a consequence of the vesting in the successor
company by virtue of section 60 above of property, rights and
liabilities of British Telecommunications, the successor com-
pany shall issue such securities of the company as the Secretary of
State may from time to time direct—

(a) to the Secretary of State ; or

(b) to any person entitled to require the issue of the securities
following their initial allotment to the Secretary of
State.
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(2) The Secretary of State shall not give a direction under  ParrV
subsection (1) above at a time when the successor company
has ceased to be wholly owned by the Crown.

(3) Securities required to be issued in pursuance of this sec-
tion shall be issued or allotted at such time or times and on such
terms (as to allotment) as the Secretary of State may direct.

(4) Shares issued in pursuance of this section—

(a) shall be of such nominal value as the Secretary of State
may direct ; and

(b) shall be issued as fully paid and treated for the purposes
of the Companies Acts 1948 to 1981 as if they had been
paid up by virtue of the payment to the successor
company of their nominal value in cash.

(5) The Secretary of State may not exercise any power con-
ferred on him by this section, or dispose of any securities issued
or of any rights to securities initially allotted to him in pursuance
of this section, without the consent of the Treasury.

(6) Any dividends or other sums received by the Secretary of
State in right of or on the disposal of any securities or rights
acquired by virtue of this section shall be paid into the Consoli-
dated Fund.

(7) Stamp duty shall not be chargeable under section 47 of the
Finance Act 1973 in respect of any increase in the capital of 1973 ¢, 51.
the successor company which is effected by the issue of shares
allotted at a time when the successor company was wholly owned
by the Crown and is certified by the Treasury as having been—

(a) effected for the purpose of complying with the require-
ments of this section ; or

(b) where any convertible securities were issued in pursuance
of this section, effected in consequence of the exercise
of the conversion rights attached to those securities.

62.—(1) The Secretary of State may by order extinguish all Conversion
or any liabilities of the successor company to the Secretary of of certain
State in respect of the principal of such transferred loans as may lt‘r’:n“:fm ed to
be specified in the order ; and the assets of the National Loans e syccessor
Fund shall accordingly be reduced by amounts corresponding company.

to any liabilities so extinguished.

(2) As a consequence of the extinguishment by an order under
subsection (1) above of any such liabilities, the successor com-
pany shall issue such debentures of the company as the Secre-
tary of State may direct—

(a) to the Secretary of State; or
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(b) to any person entitled to require the issue of the deben-
éures following their initial allotment to the Secretary of
tate.

(3) The Secretary of State shall not make an order or give
a direction under this section at a time when the successor com-
pany has ceased to be wholly owned by the Crown.

(4) Except as may be agreed between the Secretary of State
and the successor company—

(a) the aggregate of the principal sums payable under deben-
tures issued in pursuance of this section shall be equal
to the aggregate of the sums the liability to repay
which is extinguished by the order ; and

(b) the terms as to the payment of the principal sums so
payable, and as to the payment of interest thereon, shall
be the same as the corresponding terms of the trans-
ferred loans specified in the order.

(5 For the purposes of subsection (4) above any express or
implied terms of a transferred loan shall be disregarded in so far
as they relate to the early discharge of liabilities to make repay-
ments of principal and payments of interest.

(6) Subsection (3) and subsections (5) to (7) of section 61
above shall apply for the purposes of this section as they apply
for the purposes of that section.

(7) For the avoidance of doubt it is hereby declared that the
principal sums payable under debentures issued in pursuance of
this section are to be regarded as money lent for the purposes
of subsection (10) of section 48 of the Finance Act 1981 (write-
off of government investment: restriction of tax losses).

(8) In this section * transferred loan > means any sum bor-
rowed or treated as borrowed by British Telecommunications the
liability to repay which vests in the successor company by virtue
of section 60 above.

63.—(1) The Secretary of State may at any time, with the
consent of the Treasury, acquire—
(a) securities of the successor company or of any subsidiary
of the successor company ; or
(b) rights to subscribe for any such securities.

(2) The Secretary of State may not dispose of any securities
or rights acquired under this section without the consent of the
Treasury.

(3) Any expenses incurred by the Secretary of State in con-
sequence of the provisions of this section shall be paid out of
money provided by Parliament.
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(4) Any dividends or other sums received by the Secretary of  ParrV
State in right of, or on the disposal of, any securities or rights
acquired under this section shall be paid into the Consolidated
Fund.

(5) Stamp duty shall not be chargeable under section 47 of
the Finance Act 1973 in respect of any increase in the capital of 1973 c. 51.
the successor company which—

(a) is effected by the issue of shares allotted at a time when
the successor company was wholly owned by the
Crown ; and

(b) is certified by the Treasury as having been effected by
the issue of shares subscribed for by the Secretary of
State under subsection (1)(@) above.

64.—(1) The Secretary of State may with the consent of the Exercise of
Treasury appoint such person or persons as he thinks fit to act gecre,tafy of
as his nominees for the purposes of section 61, 62 or 63 above ; fu'g;i‘;ns
and— through

(@) securities of the successor company may be issued under DOminees.
section 61 or 62 above to any nominee of the Secretary
of State appointed for the purposes of that section or
to any person entitled to require the issue of the securi-
ties following their initial allotment to any such
nominee ; and

(b) any such nominee appointed for the purposes of section
63 above may acquire securities or rights in accordance
with that section,

in accordance with directions given from time to time by the
Secretary of State with the consent of the Treasury.

(2) Any person holding any securities or rights as a nominee
of the Secretary of State by virtue of subsection (1) above shall
hold and deal with them (or any of them) on such terms and in
such manner as the Secretary of State may direct with the con-
sent of the Treasury.

65.—(1) As soon as the successor company ceases to be wholly Target
owned by the Crown, the Secretary of State shall by order fix ;PV?S‘;nem
a target investment limit in relation to the shares for the time (‘}";i,terginent
being held in that company by the Secretary of State or his shareholding.
nominee by virtue of any provision of this Part (in this section
referred to as * the Government shareholding ).

(2) The target investment limit shall be expressed as a pro-
portion of the voting rights which are exercisable in all circum-
stances at general meetings of the successor company (in this
section referred to as “the ordinary voting rights ™).
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(3) The first target investment limit fixed under this section
shall be equal to the proportion of the ordinary voting rights
which is carried by the Government shareholding at the time
when the order fixing the limit is made.

(4) The Secretary of State may from time to time by order
fix a new target investment limit in place of the one previously
in force under this section ; but—

(@) any new limit must be lower than the one it replaces ;

(b) an order under this section may only be revoked by an
order fixing a new limit.

(5) It shall be the duty of the Secretary of State so to exercise—

(@) his powers under section 63 above and his power to dis-
pose of any shares held by him by virtue of any pro-
vision of this Part ; and

(b) his power to give directions to his nominecs,

as to secure that the Government shareholding does not carry
a proportion of the ordinary voting rights exceeding any target
investment limit for the time being in force under this section.

(6) Notwithstanding subsection (5) above, the Secretary of
State may take up, or direct any nominee of his to take up, any
rights for the time being available to him, or to that nominee, as
an existing holder of shares or other securities of the successor
company or of any subsidiary of the successor company ; but
if as a result the ordinary voting rights carried by the Govern-
ment shareholding at any time exceeds the target investment
limit it shall be the duty of the Secretary of State to comply
with subsection (5) as soon after that time as is reasonably
practicable.

(7) For the purposes of this section the temporary suspen-
sion of any of the ordinary voting rights shall be disregarded.

66.—(1) If the Secretary of State so directs at any time before

structure of the the successor company ceases to be wholly owned by the Crown,

successor
company.

1980 c. 22,

such sum (not exceeding the accumulated realised profits of
British Telecommunications) as may be specified in the direction
shall be carried by the successor company to a reserve (in this
section referred to as “ the statutory reserve *).

(2) The statutory reserve may ouly be applied by the succes-
sor company in paying up unissued shares of the company to be
allotted to members of the company as fully paid bonus shares.

(3) Notwithstanding subsection (2) above, the statutory reserve
shall not count as an undistributable reserve of the successor
company for the purposes of section 40(2)(d) of the Companies
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Act 1980 ; but for the purpose of determining under that section
whether the successor company may make a distribution at any
time any amount for the time being standing to the credit of the
statutory reserve shall be treated for the purposes of section
40(2)(c) as if it were unrealised profits of the company.

(4) For the purposes of any statutory accounts of the successor
company—

(@) the vesting effected by virtue of section 60 above shall
be taken to have been a vesting of all the property,
rights and liabilities (other than the excepted liabilities)
to which British Telecommunications was entitled or
subject immediately before the end of the last complete
accounting year of British Telecommunications ending
before the transfer date and to have been effected im-
mediately after the end of that year ; and

(b) the value of any asset and the amount of any liability of
British Telecommunications taken to have been vested
in the successor company by virtue of paragraph (a)
above shall be taken to be the value or (as the case
may be) the amount assigned to that asset or liability
for the purposes of the corresponding statement of
accounts prepared by British Telecommunications in
respect of that year.

(5) For the purposes of any statutory accounts of the suc-
cessor company the amount to be included in respect of any
item shall be determined as if anything done by British Tele-
communications (whether by way of acquiring, revaluing or dis-
posing of any asset or incurring, revaluing or discharging any
liability, or by carrying any amount to any provision or reserve,
or otherwise) had been done by the successor company.

Accordingly (but without prejudice to the generality of the
preceding provision) the amount to be included from time to
time in any reserves of the successor company as representing its
accumulated realised profits shall be determined as if any profits
realised and retained by British Telecommunications had been
realised and retained by the successor company.

(6) References in this section to the statutory accounts of the
successor company are references to any accounts prepared by
the successor company for the purposes of any provision of the
Companies Acts 1948 to 1981 (including group accounts); and
in this section “ complete accounting year ” means an account-
ing year ending with 31st March.

PART V

67.—(1) If articles of association of the successor company Temporary
confer on the Secretary of State powers exercisable with the restrictionson

consent of the Treasury for, or in connection with, restricting
the sums of money which may be borrowed or raised by the

successor
company’s
borrowings
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PartV  group during any period, those powers shall be exercisable in
the national interest notwithstanding any rule of law and the
provisions of any enactment.

(2) For the purposes of this section any alteration of the
articles of association of the successor company which—

(@) has the effect of conferring or extending any such power
as is mentioned in subsection (1) above ; and

(b) is made at a time when that company has ceased to be
wholly owned by the Crown,

shall be disregarded.

(3) In this section “group” means the successor company
and all of its subsidiaries taken together.

Liability of 68.—(1) This section applies where—

Secretary of (@) a resolution has been passed, in accordance with the
s;alti:l;ﬁiffesspect Companies Act 1948, for the voluntary winding up of
vesting in the successor company, otherwise than merely for the
successor purpose of reconstruction or amalgamation with another
company. company ; or

1948 c. 38, (b) without any such resolution having been passed before-

hand, an order has been made for the winding up of
the successor company by the court under that Act.

(2) The Secretary of State shall become liable on the com-
mencement of the winding up to discharge any outstanding
liability of the successor company which vested in that company
by virtue of section 60 above.

(3) Any sums required by the Secretary of State for discharg-
ing any liability imposed on him by this section shall be paid out
of money provided by Parliament.

(4) Where the Secretary of State makes a payment to any
person in discharge of what appears to him to be a liability
imposed on him by this section, he shall thereupon become a
creditor of the successor company to the extent of the amount
paid, his claim being treated for the purposes of the winding up
as a claim in respect of the original liability.

(5) Any sums received by the Secretary of State in respect
of any claim made by virtue of subsection (4) above in the
winding up of the successor company shall be paid into the Con-
solidated Fund.

(6) The reference in subsection (2) above to the commencement
of the winding up is a reference—

(@) in a case within subsection (1)(a) above, to the passing
of the resolution ; and
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(b) in a case within subsection (1)(b) above, to the making
of the order.
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69.—(1) British Telecommunications shall continue in exist- Dissolution ot

ence after the transfer date until it is dissolved in accordance British

with subsection (2) below ; and the period of its continued exist-
ence after the transfer date is in this Act referred to as * the
transitional period ”.

(2) The Secretary of State may by order, after consulting
British Telecommunications and the successor company, dissolve
British Telecommunications on a day specified in the order, as
soon as he is satisfied that nothing further remains to be done by
British Telecommunications under Schedule 5 to this Act.

(3) During the transitional period section 1(4) of the 1981
Act (composition of British Telecommunications) shall have
effect as if for the word “ six * there were substituted the word
“one ” and paragraph 9 of Schedule 1 to that Act (quorum of
British Telecommunications) shall have effect as if after the word
‘*“ three ” there were inserted the words * or the number of its
members, whichever is the less *.

Miscellaneous and supplemental

munications.

70.—(1) This section applies where the Secretary of State or Application of
a nominee of his offers for sale to the public shares or debentures 1aw in relation

of the successor company at a time when that company is wholly t

owned by the Crown; and in this section *full prospectus”

debentures of

means a prospectus which complies, or is deemed to comply, the successor

with the requirements of Schedule 4 to the Companies Act 1948 company.
(matters to be specified in prospectus and reports to be set out 1948 c. 38.

therein).

(2) If the shares or debentures are offered by a full prospectus
as respects which the conditions mentioned in subsection (3)
below are fulfilled (in this section referred to as * the offer
prospectus ”), any form of application for the shares or deben-
tures may (instead of being issued with a full prospectus) be
issued with a notice given by the Secretary of State which
includes—

(a) a brief description of the shares or debentures offered,
the terms of the offer, the successor company’s business
and its financial position ;

(b) an indication of the places in the United Kingdom
where copies of the offer prospectus are to be available
for inspection by members of the public ; and

(c) a statement of the effect of subsections (4) and (5) below.
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(3) The said conditions are—

(@) that a copy of the prospectus has been delivered to the
registrar of companies in pursuance of section 41 of the
said Act of 1948 ; and

(b) that arrangements have been made with a view to
securing—
(i that on or before the date of receipt of the
form of application by a member of the public a
copy of the prospectus is published in not less than
four national newspapers ; and
(ii) that on that date copies of the prospectus are
generally available in the United Kingdom for
inspection by members of the public.

(4) Where a form of application is issued without a full pro-
spectus but with a notice given by the Secretary of State under
subsection (2) above, then, for the purposes of any enactment or
any rule of law—

(@) the notice shall be taken to have incorporated the offer
prospectus ; and

(b) any application for the shares or debentures which is
made in pursuance of the notice shall be taken to have
been made in pursuance of that prospectus.

(5) Where a form of application is issued without a full pro-
spectus, neither the form of application nor any document
which is issued with it shall be regarded—

(@) as a prospectus for the purposes of sections 37 to 46 of
the said Act of 1948 (prospectus requirements) ; or

(b) as a circular for the purposes of section 14 of the Pre-
vention of Fraud (Investments) Act 1958 or section 13
of the Prevention of Fraud (Investments) Act (Northern
Ireland) 1940 (circulars relating to investments),

but only, where the form of application is issued without a notice
given by the Secretary of State under subsection (2) above, for
the purpose of determining the liability of persons other than
the Secretary of State.

71.—(1) For the purpose of applying paragraph 3(b) of Part
IV of Schedule 1 to the Trustee Investments Act 1961 (which
provides that shares and debentures of a company shall not
count as wider-range and narrower-range investments respectively
within the meaning of that Act unless the company has paid
dividends in each of the five years immediately preceding that in
which the investment is made) in relation to investment in shares
or debentures of the successor company during the calendar
year in which the transfer date falls (“the first investment
year ) or during any year following that year, the successor
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company shall be deemed to have paid a dividend as there men-  ParT V
tioned—
(@) in any year preceding the first investment year which is
included in the relevant five years ; and

(b) in the first investment year, if that year is included in
the relevant five years and the successor company does
pot in fact pay such a dividend in that year.

(2) In subsection (1) above “the relevant five years” means
the five years immediately preceding the year in which the in-
vestment in question is made or proposed to be made.

72.—(1) Subject to subsection (2) below and paragraph 39 of Tax
Schedule 5 to this Act, the successor company shall be treated provisions
for all purposes of corporation tax and development land tax as
if it were the same person as British Telecommunications.

(2) The successor company shall not by virtue of subsection
(1) above be regarded as a body falling within section 272(5) of
the Income and Corporation Taxes Act 1970 (bodies established 1970 c. 10.
for carrying on industries or undertakings under national owner-
ship or control) or subsection (10) of section 23 of the Develop- 1976 c. 24.
ment Land Tax Act 1976 (statutory undertakers) ; and subsection
(1) above shall not be regarded as preventing the vesting in the
successor company of an interest of British Telecommunica-
t2i§>ns constituting a disposal for the purposes of the said section

(3) Where, in the discharge of any liability which is vested in
the successor company by this Act, the successor company makes
payments to a retirement benefits scheme with a view to the
provision of relevant benefits for persons who are employees of
the Post Office, the Tax Acts shall have effect in relation to
those payments—-

(@) as if those persons were employees of the successor com-
pany ; and
(b) where the scheme is an exempt approved scheme, as il
paragraph (a) of the proviso to section 21(3) of the
Finance Act 1970 were omitted ; 1970 c. 24.
and in this subsection expressions which are also used in
Chapter II of Part II of the said Act of 1970 have the same
meanings as in that Chapter.

(4) The vesting in the successor company by virtue of section
60 above of liability for any loan made to British Telecommuni-
cations shall not affect any direction in respect of the loan which
has been given by the Treasury under section 416 of the Income
and Corporation Taxes Act 1970 (income tax exemption for
interest on foreign currency securities).
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(5) If the transfer date falls before the end of the period of
three years beginning with 1st October 1981, then, for the pur-
poses of section 29 of the Value Added Tax Act 1983 (value
added tax: group registration) the successor company, the Post
Office and any bodies corporate resident in the United Kingdom
which are subsidiaries of either of those bodies shall be eligible
to be treated as members of a group from that date until the
end of that period ; and where, by virtue of this subsection, two
or more bodies are so treated, the Commissioners of Customs
and Excise shall, as soon as practicable after the end of that
period, terminate that treatment from such date as may be speci-
fied in the notice.

73.—(1) In this Part—

“ debenture > includes debenture stock ;

“ securities ”’, in relation to a company, includes shares, de-
bentures, bonds and other securities of the company,
whether or not constituting a charge on the assets of
the company ;

* shares ” includes stock ;

“ subsidiary ” has the same meaning as in the Companies
Act 1948.

(2) An order under section 60 above nominating any company
for the purposes of that section and an order under subsection
(1) of that section appointing the transfer date may be varied or
revoked by a subsequent order at any time before any property,
rights or liabilities vest in any company by virtue of section 60
above.

(3) A company shall be regarded for the purposes of this Part
as wholly owned by the Crown at any time when all the issued
shares in the company are held by or on behalf of the Crown.

PArT VI
PROVISIONS RELATING TO WIRELESS TELEGRAPHY
Amendment and enforcement of Wireless Telegraphy Acts

74. The following section shall be inserted in the 1949 Act
immediately after section 3—

“Restriction  3A.—(1) Subject to subsection (2) below, this sec-
evocation  tion applies in any case where a wireless telegraphy

or variation licence is granted to any person who holds a licence
of certain granted under section 7 of the Telecommunications
:;}’:g’fj;hy Act 1984 (“ the telecommunications licence ”) auth-
ticences. orising the running of a telecommunication system
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(“ the system >), and the wireless telegraphy licence
authorises all or any of the following, that is to say—

(@) the establishment of stations for wireless
telegraphy or the installation of apparatus
for wireless telegraphy, being stations or
apparatus forming or intended to form part
of the system ;

(b) the use of any such stations or apparatus in
running the system ; and

(¢) the installation and use for the purposes of
the system (whether by the holder of the
licence or by any other person) of any such
apparatus connected or intended to be con-
nected to the system.

(2) This section does not apply unless the tele-
communications licence is one to which section 8 of
that Act applies (licences including conditions im-
posing certain obligations with respect to the pro-
vision of telecommunications services or other mat-
ters).

(3) In any case to which this section applies the
wireless telegraphy licence may include terms restrict-
ing the exercise by the Secretary of State of his
power under section 1(4) of this Act to revoke or
vary the licence.

(4) Without prejudice to the generality of subsec-
tion (3) above, the terms that may be included in
a wireless telegraphy licence by virtue of that sub-
section include, in particular, terms providing that the
licence may not be revoked or varied except with the
consent of the holder of the licence or (as the case
may be) in such other circumstances and on such
grounds as may be specified in the licence.

(5) Any such circumstances or grounds may relate
to matters relevant for the purposes of the Telecom-
munications Act 1984 as well as to matters relevant
for the purposes of this Act (and may, in particular,
be dependent upon action taken under that Act in
relation to the telecommunications licence).

(6) A wireless telegraphy licence containing any
terms included in the licence by virtue of subsection
(3) above may also provide that regulations made
under section 3 of this Act—

(a) shall not apply in relation to any station or
apparatus to which the licence relates ; or

E
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PART VI (b) shall apply in relation to any such station or
apparatus to such an extent only, or subject
to such medifications, as may be specified
in the licence.

(7) Notwithstandirtg any terms or provisions in-
cluded in a witeless telegraphy licence in accordance
with this section the Secretary of State may at any
time, by a notice in writing served on the holder of
the licence, revoke the licence or vary its terms, pro-
visions or limitations, if it appears to him to be
requisite or expedient to do so in the interests of
national security or relations with the government
of a country or territory outside the United Kingdom.

(8) Expressions used in this section to which a
meaning is given for the purposes of the Telecom-
munications Act 1984 have the same meaning in this
section ; and section 106(4) of that Act (interpreta-
tion of power of Secretary of State to give a direction
if it appears to him to be requisite or expedient to do
so as mentioned in subsection (7) above) shall apply
in relation to the power of the Secretary of State
under subsection (7) above to revoke or vary a wireless
telegraphy licence as it applies to any power of the
Secretary of State under that Act to give such a
direction.”.

Alteration of 75—(1) The following offences under the 1949 Act shall be

penalties and  ¢riable on indictment as well as summarily, that is to say—
mode of trial

for certain (@) any offence under section 5(a) of that Act (sending
offences under false or misleading messages likely to prejudice the
the 1948 Act. efficiency of any safety of life service, etc.) ; and

(b) any offence under section 13 of that Act (using any
apparatus for the purpose of interfering with wireless
telegraphy).

(2) Schedule 3 to this Act shall have effect for the purpose of—

(@) incorporating the amendment made by subsection (1)
above and certain other amendments made as respects
1982 c. 48, Great Britain by the Criminal Justice Act 1982 in the
text of section 14 of the 1949 Act (which gives the
penalties for offences under that Act) as that section
has effect both in Great Britain and in Northern Ire-
land ; and

(b) making certain other amendments of that section as it
80 has effect ;

and for other connected purposes.
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(3) Nothing in this section or in any provision of Schedule 3
to this Act—

(a) shall affect the mode of trial in proceedings for an offence
commenced before the date on which this section comes
into force ; or

(b) shall render a person liable in respect of an offence
committed before that date to a punishment more
severe than the punishmeni applicable in the case of
that offence immediately before that date ;

but except as provided above in this subsection the provisions
of section 14 of the 1949 Act, as amended by Schedule 3 to this
Act and by section 82 below, shall have effect in relation to any
conviction on or after that date of an offence under that Act.

76.—(1) This section applies to— Arrest without
warrant for

(a) any indictable offence under the 1949 Act; and certain

(b) any offence under section 1(1) of that Act other than offences under
one consisting in the installation or use, otherwise 'he 1949 Act.
than under and in accordance with a wireless tele-
graphy licence, of any apparatus not designed or
adapted for emission (as opposed to reception).

(2) A constable may arrest without warrant a person who has
committed, or whom the constable with reasonable cause sus-
pects to have committed, an offence to which this section applies,
if the name and address of that person are unknown to, and can-
not be ascertained by, the constable or the constable has reason-
able grounds for doubting—

(a) whether a name and address furnished by that person as
his name and address are his real name and address ; or

(b) whether that person will be at an address furnished by
him for a sufficiently long period for it to be possible to
serve him with a summons.

(3) The preceding provisions of this section do not apply to
Scotland.

(4) This section shall not prejudice any power of arrest con-
ferred by law apart from this section.

77.—(1) The following section shall be substituted for section Substitution
7 of the 1967 Act (restriction on manufacture or importation of g:cﬁ%‘; for

certain apparatus)— section 7 of

o Restriction  7.—(1) This section applies to wireless telegraphy " 17 Act.
ang ues  apparatus and to any apparatus designed or adapted
custody of  for use in connection with wireless telegraphy ap-

certain
ap ) paratus.
E2
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(2) Where it appears to the Secretary of State
to be expedient to do so for the purpose of pre-
venting or reducing the risk of interference with
wireless telegraphy, he may make an order applying
restrictions under this section in relation to appara-
tus to which this section applies of any class or
description specified in the order.

(3) Any of the following actions in relation to
any such apparatus is subject to restriction under
this section—

(@) manufacture (whether or not for sale) ;

(b) selling or offering for sale, letting on hire or
offering to let on hire, or indicating
(whether by display of the apparatus or by
any form of advertisement) one’s willing-
ness to sell or let on hire ;

(c) having in one’s custody or control ; and
(d) importation.

(4) An order under this section shall specify such
of the actions subject to restriction under this sec-
tion as are restricted by the order in the case of
apparatus of any class or description specified in
the order.

(5) Any action for the time being restricted by an
order under this section in the case of any apparatus
i8 prohibited by this section—

(a) save with the authority of the Secretary of
State and subject to compliance with any
terms and conditions attached by the Sec-
retary of State to that authority ; or

(b) in the case of action within subsection (3)(c)
above, save as mentioned in paragraph (@)
above or as otherwise authorised by law
apart from this section.

(6) An authority given by the Secretary of State
for the purposes of this section in the case of appara-
tus of any class or description specified in an order
under this section may be limited—

(a) to such of the actions restricted by the order ;
and

(b) to such subsidiary class or description of
apparatus within the class or description
specified in the order ;

as may be specified in the authority.
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(7) Any terms or conditions attached by the Secre-
tary of State to any authority under this section for
manufacture or importation may relate to a period
after, as well as to the time of, or a period before,
the manufacture or importation.

(8) The Secretary of State’s authority may be
given, and any terms or conditions may be attached
to it, either generally by means of a notice in the
London Gazette or by an instrument in writing
issued to each person authorised to do, in relation
to apparatus of any class or description to which an
order under this section relates, anything for the
time being restricted by the order; and any such
notice published in the London Gazette shall also
be published in the Edinburgh Gazette and the Bel-
fast Gazette.

(9) The Secretary of State shall not make any
order under this section or give any authority for
the purposes of this section or attach any term or
condition to any such authority, unless the Secretary
of State is satisfied that the order, authority, term or
condition in question is compatible with the inter-
national obligations of the United Kingdom ; and
where any statutory instrument containing such an
order or any notice or instrument in writing giving
such an authority or attaching any term or condition
to such an authority contains a statement that the
Secretary of State is so satisfied, that statement shall
be evidence (and, in Scotland, sufficient evidence) of
that fact.

(10) Where the importation of apparatus of any
class or description to which this section applies is
for the time being restricted by an order under this
section, a person commissioned by the Commis-
sioners of Customs and Excise may require any
person having custody or control of any apparatus
of that class or description which is being or has
been imported to furnish proof that the importation
of the apparatus is or was not unlawful by virtue of
this section ; and if such proof is not furnished to the
satisfaction of those Commissioners the apparatus
shall be deemed, unless the contrary is proved, to be
prohibited goods, and shall be liable to forfeiture
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(11) Any person who—
(@) takes any action within subsection (3)(a) or
(b) above in relation to any apparatus in
contravention of subsection (5) above ; or
(b) without reasonable excuse has any apparatus
in his custody or control in contravention
of that subsection ; or
(¢) contravenes or fails to comply with any
terms or conditions attached to any auth-
ority given by the Secretary of State for the
purposes of this section (whatever the
action to which that authority relates) ;
shall, without prejudice to any liability to a penalty
which he may have incurred under the Act of 1979
mentioned above, be guilty of an offence under the
principal Act.

(12) For the avoidance of doubt, it is hereby de-
clared that in this section “ manufacture” includes
construction by any method and the assembly of
component parts.”.

(2) Any order made under section 7 of the 1967 Act which
is in force immediately before this section comes into force shall
have effect—

(@) as if made under the new section 7 substituted by sub-
section (1) above ; and

(b) as if it restricted, in the case of wireless telegraphy
apparatus of any class or description specified in the
order, the actions mentioned in subsection (3)(a) and
(d) of the new section ;

(and any such order may accordingly be varied or revoked by
an order made under the new section).

78. The following section shall be inserted in the 1949 Act
immediately after section 12—

fegula- 12A.—(1) This section applies to wireless teleg-
roneotto  Taphy apparatus and to any apparatus designed or
resistance to  adapted for use in connection with wireless tele-

interference. gra phy apparatus .

(2) The Secretary of State may by regulations pre-
scribe requirements (referred to below in this section
as technical requirements) to be complied with in the
case of apparatus to which this section applies of any
class or description specified in the regulations.
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(3) The technical requirements prescribed in res-
pect of any apparatus shall be such as appear to the
Secretary of State to be appropriate for the purpose
of minimising so far as practicable the risk of inter-
ference, arising from the lawful use of any other
apparatus, with any wireless telegraphy the apparatus
to which the requirements apply (or any apparatus
used in connection with it) is designed or adapted
to receive.

(4) The Secretary of State shall not by regulations
under this section prescribe any technical require-
ments unless the Secretary of State is satisfied that
those requirements are compatible with the inter-
national obligations of the United Kingdom; and
where any statutory instrument containing such
regulations contains a statement that the Secretary
of State is so satisfied, that statement shall be evidence
(and, in Scotland, sufficient evidence) of that fact.

(5) Subject to subsection (6) of this section, any
person who in the course of business—

(@) sells otherwise than for export or offers for
sale otherwise than for export any appara-
tus which does not comply with the tech-
nical requirements applicable to it under
regulations made under this section ; or

(b) lets on hire or offers to let on hire any such
apparatus ; or

(c) indicates (whether by display of the appara-
tus or by any form of advertisement) his
willingness to do anything in relation to
any such apparatus that falls within para-
graph (a) or (b) above ;

shall be guilty of an offence under this Act.

(6) In proceedings for an offence under this section
brought against any person other than one who in
the course of business has manufactured, assembled
or imported the apparatus to which the proceedings
relate it shall be a defence for the accused to show
that he did not know and could not with reasonable
care have ascertained that the apparatus did not
comply with the requirements in question.”.

79.—(1) This section applies to— Seizure of

(@ any indictable offence under the 1949 Act; apparatus and

(b) any offence under section 1(1) of that Act other than one 3;2325””“’

consisting in the installation or use, otherwise than committing

under and in accordan ith a wire certain
ce wi less telegraphy e under

E4 the 1949 Act.
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PART VI licence, of any apparatus not designed or adapted for
emission (as opposed to reception) ; and

(c) any offence under section 7 of the 1967 Act.

(2) Where—

(a) a search warrant is granted under section 15(1) of the
1949 Act (entry and search of premises, etc.) ; and

(b) the suspected offence (or any of the suspected offences)
is an offence to which this section applies ;

the warrant may authorise the person or persons named in it to
seize and detain, for the purposes of any relevant proceedings,
any apparatus or other thing found in the course of the search
carried out in pursuance of the warrant which appears to him
or them to have been used in connection with or to be evidence
of the commission of any such offence.

(3) If a constable or any person authorised by the Secretary
of State to exercise the power conferred by this subsection has
reasonable grounds to suspect that an offence to which this
section applies has been or is being committed, he may seize
and detain, for the purposes of any relevant proceedings, any
apparatus or other thing which appears to him to have been
used in connection with or to be evidence of the commission of
any such offence.

(49 Nothing in this section shall prejudice any power to seize
(t)li detain property which is exercisable by a constable apart from
is section.

(5) Any person who intentionally obstructs any person in the
exercise of the power conferred on him under subsection (3)
above shall be guilty of an offence under the 1949 Act.

(6) References in this section to relevant proceedings are
references to—

(@) any proceedings for an offence to which this section
applies ; and

(b) any proceedings for forfeiture under section 80 or 81
below.

Proceedings 80.—(1) Apparatus is restricted apparatus for the purposes
;’;g“‘%mgor of this section and section 81 below if custody or control of
Northern apparatus of any class or description to which it belongs is for
Ireland for the time being restricted by an order under section 7 of the

forfeiture of 1967 Act.
restricted

apparatus. (2) Where any restricted apparatus is seized in pursuance
of a warrant under section 15(1) of the 1949 Act or in exercise
of the power conferred by section 79(3) above, a constable or any
person authorised by the Secretary of State for the purpose may
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apply to a justice of the peace acting for the petty sessions
area in which the apparatus was seized (referred to below in
this section as the relevant petty sessions area) to initiate pro-
ceedings for forfeiture of the apparatus under this section.

(3) An application under this section must be made within
the period of six months beginning with the date on which the
apparatus to which it relates was seized.

4) A justice of the peace to whom an application under
this section is made may issue a summons to any person appear-
ing to him to be the owner of or otherwise interested in the
apparatus to which the application relates requiring him to
appear on a day specified in the summons before a magistrates’
court acting for the relevant petty sessions area to show cause
why the apparatus should not be forfeited.

(5) In addition to the person summoned, any other person
claiming to be the owner of or otherwise interested in any
apparatus to which an application under this section relates
shall be entitled to appear before the court on the day specified
in the summons to show cause why it should not be forfeited.

(6) Subject to the following provisions of this section, where
any apparatus is brought before a magistrates’ court in pro-
ceedings under this section and the court is satisfied that the
apparatus is restricted apparatus, the court shall order the
apparatus to be forfeited to the Secretary of State, unless the
person summoned or any other person entitled to appear before

the court for that purpose shows cause why the apparatus should
not be forfeited.

(7) If the person summoned does not appear, the court shall
not make an order under this section unless service of the
summons is proved.

(8) Where in any proceedings under this section an order is
made for the forfeiture of any apparatus, any person who
appeared, or was entitled to appear, to show cause against
the making of the order may appeal to the Crown Court.

(9) No order for the forfeiture of any apparatus made under
this section shall take effect—

(@ until the end of the period of twenty-one days after the
day on which the order is made ; or

(b) if appeal proceedings are brought in respect of the
order within that period (whether by way of appeal
to the Crown Court or by way of case stated for the
opinion of the High Court), until the conclusion of
those proceedings.
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(10) If a magistrates’ court does not order forfeiture of any
apparatus brought before it in proceedings under this section
the court may if it thinks fit order the person on whose appli-
cation the proceedings were initiated to pay such costs as the
court thinks reasonable to any person who has appeared before
the court to show cause why the apparatus should not be for-
feited ; and costs ordered to be paid under this subsection shall
be enforceable as a civil debt.

(11) Any apparatus ordered to be forfeited under this section
may be disposed of by the Secretary of State in such manner
as he thinks fit.

(12) This section has effect notwithstanding anything in section

140 of the Magistrates’ Courts Act 1980 or Article 58 of the
Magistrates’ Courts (Northern Ireland) Order 1981.

(13) In the application of this section to Northern Ireland
references to a petty sessions area shall be read as references
to a petty sessions district.

(14) This section, except subsection (1) above, does not apply
to Scotland.

81.—(1) Where in Scotland any restricted apparatus is seized

in Scotland for jn pursuance of a warrant under section 15(1) of the 1949 Act or

forfeiture of
restricted
apparatus.

1975 ¢. 21.

in exercise of the power conferred by section 79(3) above, the
procurator fiscal may apply to the sheriff for forfeiture of the
apparatus under this section.

(2) An application under this section shall be made in the
manner specified in section 310 (incidental applications) of the
Criminal Procedure (Scotland) Act 1975 (in this section referred
to as “the 1975 Act”) and must be made within six months
of the seizure of the apparatus.

(3) The procurator fiscal making an application under this
section shall serve on any person appearing to him to be the
owner of, or otherwise interested in, the apparatus to which
the application relates a notice, to which is attached a copy
of the application, giving him the opportunity to appear at
the hearing of the application to show cause why the apparatus
should not be forfeited.

(4) Service under subsection (3) above shall be carried out,
and such service may be proved, in the manner specified for
citation of an accused in summary proceedings under the 1975
Act.

(5) In addition to the person on whom notice is served

under subsection (3) above, any other person claiming to be
the owner of, or otherwise interested in, any apparatus to which
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an application under this section relates shall be entitled to
appear at the hearing of the application to show cause why that
apparatus should not be forfeited.

(6) Subject to the following provisions of this section, where
an application is made under this section and the court is
satisfied that the apparatus is restricted apparatus, the court
shall order the apparatus to be forfeited to the Secretary of State,
unless cause is shown why the apparatus should not be forfeited.

(7) The court shall not make an order under this section—

(@) if any person on whom notice is served under subsection
(3) above does not appear, unless service of the notice
on that person is proved; or

(b) if no notice under subsection (3) above has been served
on any person, unless the court is satisfied that in the
circumstances it was reasonable not to serve notice
on any person.

(8) Where in any proceedings under this section an order
is made for the forfeiture of any apparatus, any person who
appeared, or was entitled to appear, to show cause why the
apparatus should not be forfeited may within twenty-one days of
the making of the order appeal to the High Court by bill of
suspension on the ground of an alleged miscarriage of justice
in the proceedings; and section 452(4)(a) to (¢) of the 1975
Act shall apply to appeals under this subsection as it applies to

appeals such as are mentioned in section 444(1) of the 1975
Act:

Provided that the foregoing provisions of this subsection shall
be without prejudice to any rule of law relating to bills of

suspension in so far as such rule of law is not inconsistent with
those provisions.

(9) No order for the forfeiture of any apparatus made under
this section shall take effect—

(a) until the end of the period of twenty-one days after
the day on which the order is made ; or

(b) if appeal proceedings are brought in respect of the order
within that period, until the conclusion of those
proceedings.

(100 Any apparatus ordered to be forfeited under this section

may be disposed of by the Secretary of State in such manner
as he thinks fit.

(11) This section applies to Scotland only.
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PART VI 82. The following subsections shall be substituted for sub-
Amendments section (3) of section 14 of the 1949 Act (forfeiture of wireless

:;ittl,(l) rrfécslpts;:; telegraphy apparatus used in commission of certain offences)—
on conviction, “ (3) Where a person is convicted of—

(@) an offence under this Act consisting in any con-
travention of any of the provisions of Part I of this
Act in relation to any station for wireless tele-
graphy or any wireless telegraphy apparatus or in
the use of any apparatus for the purpose of inter-
fering with any wireless telegraphy ; or
(b) any offence under section 12A of this Act ; or
(c) any offence under this Act which is an offence under
1967 ¢. 72. section 7 of the Wireless Telegraphy Act 1967
(whether as originally enacted or as substituted by
section 77 of the Telecommunications Act 1984) ;

the court may, in addition to any other penalty, order all
or any of the apparatus of the station, or (as the case may
be) of the apparatus in connection with which the offence
was committed, to be forfeited to the Secretary of State.

The power conferred by virtue of paragraph (a) or (¢
above does not apply to wireless telegraphy apparatus not
designed or adapted for emission (as opposed to reception).

(3A) Without prejudice to the operation of subsection (3)
of this section in relation to any other apparatus, where a per-
son is convicted of an offence under this Act involving re-
stricted apparatus, the court shall order the apparatus to be
forfeited to the Secretary of State unless the accused or any
person claiming to be the owner of or otherwise interested
in the apparatus shows cause why the apparatus should not
be forfeited.

Apparatus is restricted apparatus for the purposes of this
subsection if custody or control of apparatus of any class
or description to which it belongs is for the time being re-
stricted by an order under section 7 of the Wireless Tele-
graphy Act 1967.

(3B) Apparatus may be ordered to be forfeited under this
section notwithstanding that it is not the property of the
person by whom the offence giving rise to the forfeiture
was committed, and any apparatus ordered to be forfeited
under this section may be disposed of by the Secretary of
State in such manner as he thinks fit.

(3C) Subsections (3) to (3B) of this section have effect
1980 c. 43. notwithstanding anything in section 140 of the Magistrates®
S.I. 1981/1675 Courts Act 1980 or Article 58 of the Magistrates’ Courts
(N.L. 26). (Northern Ireland) Order 1981.
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(3D) The court by whom any apparatus is ordered to be
forfeited under this section may also order the person by
whom the offence giving rise to the forfeiture was committed
not to dispose of that apparatus except by delivering it up
to the Secretary of State within forty-eight hours of being
so required by him.

(BE) If a person against whom an order is made under
subsection (3D) of this section contravenes that order or
fails to deliver up the apparatus to the Secretary of State as
required he shall be guilty of a further offence under this
Act which, for the purpose of determining the appropriate
penalty in accordance with the provisions of this section
relating to penalties (whether as originally enacted or as
substituted by paragraph 1 of Schedule 3 to the Telecom-
munications Act 1984), shall be treated as an offence under
the same provision as the offence for which the forfeiture
was ordered.”.

83.—(1) Any property seized by a person authorised by the Disposal of
Secretary of State in pursuance of a warrant under section 15(1) ap}?arat“s and
of the 1949 Act or in exercise of the power conferred by section giof;rty
79(3) above may be detained— seized by
(@) until the end of the period of six months beginning with virtue of

the date of the seizure ; or section 79,
(b) if proceedings for an offence to which section 79 above

applies involving that property or proceedings for

forfeiture of that property under section 80 or 81 above

are instituted within that period, until the conclusion

of those proceedings.

(2) After the end of the period for which its detention is
authorised by virtue of subsection (1) above, any such property
which—

(@) remains in the possession of the Secretary of State ; and
(b) bas not been ordered to be forfeited under section 14
of the 1949 Act (which includes provision for forfeiture
of wireless telegraphy apparatus used in the commis-
sion of certain offences) or under section 80 or 81
above ;
shall be dealt with in accordance with the following provisions
of this section (and references in those provisions to the rele-
vant property are references to any property to which this sub-
section applies).

(3) The Secretary of State shall take reasonable steps to
deliver the relevant property to any person appearing to him
to be its owner.
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(4) Where the relevant property remains in the possession
of the Secretary of State after the end of the period of one year
immediately following the end of the period for which its deten-
tion is authorised by subsection (1) above, the Secretary of State
may dispose of it in such manner as he thinks fit.

(5) The delivery of the relevant propetty in accordance with
subsection (3) above to any person appearing to the Secretary of
State to be its owner shall not affect the right of any other
person to take legal proceedings against the person to whom it is
delivered or against anyone subsequently in possession of the
property for the recovery of the property.

Approvals

84.—(1) Where any of the following instruments, namely—

(@) any licence granted under section 1 of the 1949 Act
(licensing of wireless telegraphy),

(b) any regulations made under that section,

(c) any regulations made under section 10 of that Act
(regulations as to radiation of electro-magnetic energy
etc),

(d) any order made under section 7 of the 1967 Act (restric-
tion on dealings in and custody of certain apparatus), or

(e) any authority given for the purposes of that section,

contains any provision which is framed by reference to relevant
apparatus for the time being approved under this section for the
purposes of that instrument, such apparatus may be approved for
those purposes by the Secretary of State.

In this subsection “relevant apparatus” means wireless
telegraphy apparatus or apparatus designed or adapted for use
in connection with wireless telegraphy apparatus.

(2) A person applying for an approval under this section may
be required by the Secretary of State to comply with such
requirements as the Secretary of State may think appropriate ;
and those requirements may include a requirement to satisfy some
other person with respect to any matter.

(3) An approval under this section may apply either to
particular apparatus or to any apparatus of a description specified
in the approval, and may so apply either for the purposes of a
particular instrument falling within any of paragraphs (a) to (e)
of subsection (1) above or for the purposes of instruments falling
within any of those paragraphs of a description so specified.

(4 An approval under this section may specify conditions
which must be complied with if the approval is to apply, for any
purposes specified in the approval, to any apparatus which is so
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specified or is of a description so specified, and any such condi-  Parr VI
tion may impose on the person to whom the approval is given a
requirement from time to time to satisfy any person with respect

to any matter.

(5) The Secretary of State may at any time vary or withdraw
any approval given by him under this section,

(6) A person appointed by the Secretary of State may exercise
any function conferred on the Secretary of State by the preceding
provisions of this section to such extent and subject to such
conditions as may be specified in the appointment.

(7) The Secretary of State may by order provide for the
charging of fees in respect of the exercise of any function in
pursuance of this section by or on behalf of the Secretary of
State; and an appointment under subsection (6) above may
authorise the person appointed to retain any fees received by him
in pursuance of any such order.

(8) Nothing in subsection (7) above shall preclude a person
(not being the Secretary of State or a person acting on his behalf)
by whom any matter falls to be determined for the purposes of
any requirement imposed in pursuance of subsection (2) or (4)
above from charging any fee in respect of the carrying out of any
test or other assessment made by him.

(9) Any sums received by the Secretary of State under this
section shall be paid into the Consolidated Fund.

Marking etc. of apparatus

85.—(1) Where it appears to the Secretary of State expedient Information
that any description of relevant apparatus should be marked etc. to be
with or accompanied by any information or instruction relating marked on or

to the apparatus or its installation or use, the Secretary of State ;0 orarus,
may by order—

(a) impose requirements for securing that relevant apparatus
of that description is so marked or accompanied, and

(b) regulate or prohibit the supply of any such apparatus
with respect to which the requirements are not com-
plied with ;

and the requirements may extend to the form and manner in
which the information or instruction is given.

(2) An order under this section may, in the case of apparatus
supplied in circumstances where the information or instruction
required by the order would not be conveyed until after delivery,
require the whole or part thereof to be also displayed near the
apparatus.




144

PART VI

1978 c. 38.

Information
etc. to be
given in
advertisements.

Offences under
section 85 or 86
due to default

of third person.

c. 12 Telecommunications Act 1984

(3) Where an order under this section is in force with respect
to relevant apparatus of any description, any person who, in the
course of any trade or business, supplies or offers to supply
relevant apparatus of that description in contravention of the
order shall, subject to section 87 below, be guilty of an offence
and liable on summary conviction to a fine not exceeding level
5 on the standard scale.

(4) For the purposes of this section a person exposing relevant
apparatus for supply or having such apparatus in his possession
for supply shall be deemed to offer to supply it.

(5) In this section and section 86 below—

(@) “relevant apparatus” means wireless telegraphy
apparatus or apparatus designed or adapted for use in
connection with wireless telegraphy apparatus ; and

(b) “supply ” shall be construed in accordance with section
9 of the Consumer Safety Act 1978.

86.—(1) Where it appears to the Secretary of State expedient
that any description of advertisements of relevant apparatus
should contain or refer to any information relating to the
apparatus or its installation or use, the Secretary of State may
by order impose requirements as to the inclusion of the informa-
tion, or an indication of the means by which it may be obtained,
in advertisements of that description.

(2) An order under this section may specify the form and
manner in which any information or indication required by the
order is to be included in advertisements of any description.

(3) Where an advertisement of any relevant apparatus which
is to be supplied in the course of any trade or business fails to
comply with any requirement imposed under this section, any
person who publishes the advertisement shall, subject to section
87 below, be guilty of an offence and liable on summary convic-
tion to a fine not exceeding level 5 on the standard scale.

(4) Section 85(5) above applies for the purposes of this section ;
and in this section “advertisement” includes a catalogue, a
circular and a price list.

87.—(1) Where the commission by any person of an offence
under section 85 or 86 above is due to the act or default of some
other person, that other person shall be guilty of the offence :
and a person may be charged with and convicted of the offence
by virtue of this subsection whether or not proceedings are taken
against the first-mentioned person.

(2) In any proceedings for an offence under either of those
sections it shall, subject to subsection (3) below. be a defence for
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the person charged to prove that he took all reasonable steps and  PArT VI
exercised all due diligence to avoid committing the offence.

(3) Where the defence provided by subsection (2) above in-
volves an allegation that the commission of the offence was due
to the act or default of another person, the person charged shall
not, without leave of the court, be entitled to rely on that defence
unless, within a period ending seven clear days before the hearing,
he has served on the prosecutor a notice in writing giving such
information identifying or assisting in the identification of that
other person as was then in his possession.

(4) In any proceedings for an offence under section 86 above
it shall be a defence for the person charged to prove that he is a
person whose business it is to publish or arrange for the publica-
tion of advertisements and that he received the advertisement for
publication in the ordinary course of business and did not know
and had no reason to suspect that its publication would amount
to an offence under that section.

Miscellaneous and supplemental
88. It shall be the duty of the Director— Wireless

(@ to exercise such functions as may be assigned to him Ielegraphy
. . . functions of
under any enactment relating to wireless telegraphy ; pirector.
and
(b) to provide the Secretary of State with such services as the
Secretary of State may require him to provide for
purposes connected with the exercise by the Secretary
of State of the Secretary of State’s functions in relation

to wireless telegraphy.

89. The committee established under section 9(1)a) of the Abolition of
1949 Act (the advisory committee on interference with wireless advisory
telegraphy is hereby abolished ; and the provisions of that Act committee.
relating to that committee shall accordingly cease to have effect.

90.—(1) The payment out of money provided by Parliament Radio
of any expenses incurred by the Secretary of State in providing interference
a radio interference service is hereby authorised. service.

(2) In this section “radio interference service ” means a ser-
vice consisting in the giving of advice and assistance (whether
free of charge or otherwise) to persons complaining of interfer-
ence with wireless telegraphy.

91.—(1) Where proceedings for an offence under the 1949 Act Construction
or for the forfeiture of any apparatus under section 80 or 81 of referfnqes
above have been terminated by any decision of a description gy <"¢"5°"

against which an appeal will lie (whether by way of case stated proceedings.



146

PART VI

Interpretation
of Part VI and
minor
amendments,

1949 c. 54.
1967 c. 72.

c. 12 Telecommunications Act 1984

or otherwise and whether with or without leave), those proceed-
ings shall not be regarded as concluded for the purposes of
section 83(1)(b) above—

(@) until the end of the ordinary time for appeal against that
decision, if no appeal proceedings in respect of ii are
brought within that time ; or

(b) if any such proceedings are so brought, until the conclu-
sion of the appeal proceedings.

(2) Subsection (1) above shall apply for determining, for the
purposes of paragraph (b) of that subsection or section 80(9)(b)
above, when any appeal proceedings are concluded as it applies
for determining when original proceedings for an offence or (as
the case may be) for the forfeiture of any apparatus under that
section are concluded.

(3) References in subsection (1) above, as it applies in relation
to any proceedings, to a decision terminating those proceedings,
include references to any verdict, sentence, finding or order
which puts an end to those proceedings.

(4) References in this section and in section 80(9)(b) above to
appeal proceedings include references to an application for leave
to appeal.

92.—(1) In this Part—
“ the 1949 Act ” means the Wireless Telegraphy Act 1949 ;

“ the 1967 Act” means the Wireless Telegraphy Act 1967 .
and

“ wireless telegraphy ”, “ wireless telegraphy apparatus ™,
“ emission ” and * interference ” have the same mean-
ings as in the 1949 Act.

(2) In section 15(4) of the 1949 Act (obstruction of search and
seizure powers, etc.)—
(@) in paragraph (a) the word * intentionally * shall be in-
serted before the word * obstructs ” ; and
(b) in paragraph (b) the words ** without reasonable excuse
shall be inserted before the words “ fails or refuses ™.

(3) In section 19(1) of the 1949 Act (meaning of * wireless tele-
graphy ») in paragraph (iii) of the proviso for the words “ elec-
trically coupled ” there shall be substituted the words “ coupled
by means of any material substance .,

(4) In paragraph 6 of Schedule 2 to the 1949 Act (rules of
procedure for appeal tribunal to be made by tribunal) for the
words from “ by the tribunal ” to the end of the paragraph there
shall be substituted the words “ by the Secretary of State by
statutory instrument.”.
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Part VII
MISCELLANEOUS AND SUPPLEMENTAL

Miscellaneous

93.—(1) The Secretary of State may, with the approval of the Grants to
Treasury, make grants for the purpose of defraying or contribut- promote

ing towards— interests of
. . . disabled
(a) any expenses which may be incurred by any person in persons.

supporting research into or the development of appa-
ratus to which this section applies ; or

(b) any fees incurred by any person in respect of the exercise
in relation to apparatus to which this section applies of
any function conferred by or under section 22 above.

(2) This section applies to—
(@) telecommunication apparatus which is constructed for
use by disabled persons ;
(b) telecommunication apparatus which is so constructed
as to be capable of being adapted for such use; and
(c) apparatus by means of which telecommunication appara-

tus falling within paragraph (b) above may be so
adapted.

(3) In making a grant under this section, the Secretary of State
may impose such conditions as he thinks fit and may, in parti-
cular, impose a condition requiring the repayment of all or any
part of the grant—

(@ if any other condition is not complied with ; or
(b) in such other circumstances as he may specify.

(4) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making grants
under this section.

(5) Any sums received by the Secretary of State under sub-
section (3) above shall be paid into the Consolidated Fund.

94.—(1) The Secretary of State may, after consultation with Directions in
a person to whom this section applies, give to that person such the interests
directions of a general character as appear to the Secretary of °f national
State to be requisite or expedient in the interests of national SCUTtY ¢¢-
security or relations with the government of a country or
territory outside the United Kingdom.

(2) If it appears to the Secretary of State to be requisite or
expedient to do so in the interests of national security or
relations with the government of a country or territory outside
the United Kingdom, he may, after consultation with a person
to whom this section applies, give to that person a direction
requiring him (according to the circumstances of the case) to do,
or not to do, a particular thing specified in the direction.
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(3) A person to whom this section applies shall give effect
to any direction given to him by the Secretary of State under
this section notwithstanding any other duty imposed on him
by or under this Act.

(4) The Secretary of State shall lay before each House of
Parliament a copy of every direction given under this section
unless he is of opinion that disclosure of the direction is against
the interests of national security or relations with the govern-
ment of a country or territory outside the United Kingdom, or
the commercial interests of any person.

(5) A person shall not disclose, or be required by virtue of any
enactment or otherwise to disclose, anything done by virtue of
this section if the Secretary of State has notified him that the
Secretary of State is of the opinion that disclosure of that thing
is against the interests of national security or relations with the
government of a country or territory outside the United King-
dom, or the commercial interests of some other person.

(6) The Secretary of State may, with the approval of the
Treasury, make grants to public telecommunications operators
for the purpose of defraying or contributing towards any losses
they may sustain by reason of compliance with the directions
given under this section.

(7) There shall be paid out of money provided by Parliament
any sums required by the Secretary of State for making grants
under this section.

(8) This section applies to the Director and to any person who
is a public telecommunications operator or approved contractor
(whether in his capacity as such or otherwise) ; and in this sub-
section * approved contractor ” means a person approved under
section 20 above.

9S5.—(1) Where in the circumstances mentioned in subsection
(2) below the Secretary of State by order exercises any of the
powers specified in Parts I and II of Schedule 8 to the 1973 Act
or section 10(2)(a) of the 1980 Act, the order may also provide
for the revocation or modification of licences granted under
section 7 above to such extent as may be requisite to give effect
to or to take account of any provision made by the order.

(2) Subsection (1) above shall have effect where—

(@) the circumstances are as mentioned in section 56(1) of
the 1973 Act (order on report on monopoly reference)
and the monopoly situation exists in relation to a
commercial activity connected with telecommunica-
tions ;
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(b) the circumstances are as mentioned in section 73(1) of
that Act (order on report on merger reference) and the
two or more enterprises which ceased to be distinct
enterprises were engaged in such an activity ; or

(c) the circumstances are as mentioned in section 10(1) of
the 1980 Act (order on report on competition reference)
and the anti-competitive practice relates to the pro-
duction, supply or acquisition of telecommunication
apparatus or the supply or securing of telecommunica-
tion services.

(3) Expressions used in this section which are also used in the
}373 Act or the 1980 Act have the same meanings as in that
ct‘

149

Par1 VIl

96.—(1) Subject to subsection (4) below, where any provision Prohibitions
contained in a lease to which this section applies, or in any and

agreement made with respect to premises to which such a lease
relates, has the effect of imposing on the lessee any prohibition

restrictions
applying to
lessees with

or restriction with respect to any of the matters falling within respect to
subsection (3) below, that provision shall have effect in relation telecom-

to things which are done—
(@ inside a building, or part of a building, occupied by
the lessee under the lease, or
(b) for purposes connected with the provision to the lessee
by any telecommunications operator of any telecom-
munication services,

as if the prohibition or restriction applied only where the lessor
has not given his consent in relation to the matter in question
and as if the lessor were required not to withhold that consent
unreasonably.

(2) Where a provision of a lease or agreement imposes
(whether by virtue of this section or otherwise) a requirement
on the lessor under a lease not to withhold his consent un-
reasonably in relation to any matter falling within subsection
(3) below, the question whether that consent is unreasonably
withheld shall be determined having regard to all the circum-
stances and to the principle that no person should unreason-
ably be denied access to a telecommunication system.

(3) The matters falling within this subsection are—

(a) the running of relevant telecommunication systems ;

(b) the connection of any telecommunication apparatus to a
relevant telecommunication system or of relevant
telecommunication systems to each other ; and

(c) the installation, maintenance, adjustment, repair, altera-
tion or use, for purposes connected with the running

munications.
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of a relevant telecommunication system, of any tele-
communication apparatus.

(4) The Secretary of State may by order provide, in relation
to such cases, prohibitions or restrictions as are specified in the
order, or are of a description so specified, that subsection (1)
above shall not apply.

(5) This section applies to any lease for a term of a year or
more granted on or after the day on which this section comes
into force ; but the Secretary of State may by order provide that
this section shall apply, subject to such transitional provisions
as may be contained in the order, to leases granted before that

day.

(6) This section is without prejudice to paragraph 2(3) of the
telecommunications code.

(7) In this section—

“ alteration” and * telecommunication apparatus” have
the same meanings as in Schedule 2 to this Act;

“Jease ” includes any leasehold tenancy (whether in the
nature of a head lease, sub-lease or under lease) and
any agreement to grant such a tenancy, and cognate
expressions, and references to the grant of a lease, shall
be construed accordingly ;

“ relevant telecommunication system” means a public
telecommunication system or a telecommunication sys-
tem specified for the purposes of this section in an order
made by the Secretary of State, or a telecommunication
system which is, or is to be, connected to a public
telecommunication system or to a system so specified.

97.—(1) Where a local authority consider that it would be
for the benefit of the whole or any part of their area that—
(@) any additional telecommunication facilities should be
provided ; or
(b) any existing telecommunication facilities should con-
tinue to be provided,

by a public telecommunications operator, whether within or
outside the area to be benefited, the authority may undertake to
pay to that operator any loss he may sustain by reason of the
provision or continued provision of those facilities.

(2) In the application of this section to Scotland, nothing in
subsection (1) above shall authorise the giving of an undertaking
as respects the provision or continued provision of facilities out-
side the area to be benefited.
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(3) In this section “ local authority ”—

(@ in relation to England and Wales, means a county
council, the Greater London Council, a district council,
a London borough council, the Common Council of
the City of London, a parish council or a community
council ;

(b) in relation to Scotland, means a regional, islands or
district council ;

(0) in relation to Northern Ireland, means a district council.

98.— (1) The functions of an authority with control of a rele- Use of

want conduit shall include the power— certain
conduits for

(@) to carry out, or to authorise another person to carry out, telecom-
any works in relation to that conduit for or in connec- munication
tion with the installation, maintenance, adjustment, re- PUrposes.
pair or alteration of telecommunication apparatus ;

(b) to keep telecommunication apparatus installed in that
conduit or to authorise any other person to keep tele-
communication apparatus so installed ;

() to authorise any person to enter that conduit to inspect
telecommunication apparatus kept installed there ;

(d to enter into agreements, on such terms (including terms

as to the payments to be made to the authority) as it
thinks fit, in connection with the doing of anything
authorised by or under this section ; and

(e) to carry on an ancillary business consisting in the mak-
ing and carrying out of such agreements.

(2) Where any enactment or subordinate legislation expressly
or impliedly imposes any limitation on the use to which a rele-
vant conduit may be put, that limitation shall not have effect
$0 as to prohibit the doing of anything authorised by or under
this section.

(3) Where the doing by an authority with control of a public
sewer of anything authorised by this section would, apart from
this subsection, constitute a contravention of any obligation
imposed (whether by virtue of any conveyance or agreement or
otherwise) on the authority, the doing of that thing shall not
.constitute such a contravention to the extent that it consists
in, or in authorising, the carrying out of works or inspections,
.or keeping of apparatus, wholly inside a public sewer.

(4) Subject to subsections (2) and (3) above, subsection (1)
above is without prejudice to the rights of any person with an
1'nter¢’:;:l in land on, under or over which a relevant conduit is
situated.
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Part VI (5) Without prejudice to subsections (1) to (4) above, the
Secretary of State may by order provide for any local Act under
or in accordance with which any conduits (whether or not
relevant conduits) are kept installed in streets to be amended in
such manner as appears to him requisite or expedient for
securing—

(@) that there is power for those conduits to be used for
telecommunication purposes ;

(b) that the terms (including terms as to payment) on which
those conduits are used for those purposes are reason-
able ; and

(c) that the use of those conduits for those purposes is not
unreasonably inhibited (whether directly or indirectly)
by reason of the terms of any consent, licence or agree-
ment which has been given, granted or made in relation
to any of those conduits for the purposes of that Act.

(6) In this section “ relevant conduit * means—

(@) any conduit which, whether or not it is itself an electric
line, is maintained by an electricity authority for the
purpose of enclosing, surrounding or supporting such a
line, including where such a conduit is connected to any
box, chamber or other structure (including a build-
ing) maintained by an electricity authority for pur-
poses connected with the conveyance, transmission or
distribution of electricity, that box, chamber or struc-
ture ; or

(b) a water main or any other conduit maintained by a
water authority for the purpose of conveying water
from one place to another ; or

(¢) a public sewer ; or

(d) a culvert which is a designated watercourse within the

S.I. 1973/69 meaning of the Drainage (Northern Ireland) Order
(NI 1). 1973.

(7) In this section a reference to the authority with control of
a relevant conduit—

(@) in relation to a conduit or structure falling within para-
graph (a) or (b) of subsection (6) above, shall be con-
strued as a reference to the authority by whom the
conduit or structure is maintained ;

(b) in relation to a public sewer, shall be construed, subject
to subsection (8) below, as a reference to the authority
in whom the sewer is vested ; and

{c) in relation to a culvert falling within paragraph (d) of

subsection (6) above, shall be construed as a reference
to the Department of Agriculture for Northern Ireland.
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(8) Where— PArT VI
(a) the functions of an authority with control of a public
sewer are, in pursuance of any enactment, discharged on
its behalf by another authority, and
(b) the other authority is authorised by the authority with
control of the sewer to act on its behalf for the pur-
poses of the matters referred to in subsection (1) above,

this section shall have effect in relation to that sewer as if any
reference to the authority with control of the sewer included, to
such extent as may be necessary for the other authority so to act,
a reference to the other authority.

(9) In this section—
“ alteration ”, “street” and “ telecommunication appara-
txs ” have the same meanings as in Schedule 2 to this
ct;:
* conduit ” includes a tunnel or subway ;
* electric line "—
(@) in Great Britain, has the same meaning as in
the Electric Lighting Act 1882 ; and 1882 c. 56.

(b) in Northern Ireland, has the same meaning as
in the Electricity Supply (Northern Ireland) Order S.I. 1972/1072
1972 ; (N.L 9).
“ electricity authority ” means an Electricity Board within
the meaning of Part I of the Energy Act 1983 or the 1983 c. 25.
Northern Ireland Electricity Service ;
‘ public sewer "—
(@) in England and Wales, has the same meaning
as in the Public Health Act 1936 ; 1936 ¢. 49.
(b) in Scotland, means any sewer which is vested in
a regional or islands council ; and
(¢) in Northern Ireland, means a sewer as defined
in the Water and Sewerage Services (Northern Ire- S.1. 1973/70
land) Order 1973 ; (N.L 2).

“ subordinate legislation ” means any subordinate legislation
within the meaning of the Interpretation Act 1978 or 1978 c. 30.
any instrument, as defined in section 1 of the Interpre- 1954 c. 33.
tation Act (Northern Ireland) 1954 ; (N.L).
“ water authority *— ‘
(@ in England and Wales, means any statutory
water undertakers as defined in section 11(6) of the
Water Act 1973 ; 1973 c. 37.
(b) in Scotland, means a water authority or water
development board within the meaning of the Water 1980 c. 45.
(Scotland) Act 1980; and
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(0) in Northern Ireland, means the Department of
the Environment for Northern Ireland ;

* water main
(@) in England and Wales, means a main within

1945 c. 42, the meaning of Schedule 3 to the Water Act 1945 ;
(b) in Scotland, means a main within the meaning
1980 c. 45. of the Water (Scotland) Act 1980 ; and
(¢) in Northern Ireland, means a main within the
S.I. 1973/70 meaning of the Water and Sewerage Services (Nor-
(N.L 2). thern Ireland) Order 1973.

Power of Post ~ 99.—(1) In section 7(1) of the Post Office Act 1969 (powers

Office to of the Post Office) after paragraph (b) there shall be inserted the
fézzgg_ following paragraph—

munication “ (bb) to provide, in such parts of post offices as are open
services etc. to the public (whether for the transaction of postal
1969 c. 48. business or otherwise), such services provided by means

of telecommunication systems as it thinks fit ; *,

(2) In section 29(1) of that Act (exclusion of liability of Post
Office etc. in relation to telepost services) paragraph (c) shall be
omitted.

(3) In section 86(1) of that Act (interpretation of Part III),
for the definitions of * telecommunication system ” and “ tele-
post services ” there shall be substituted the following defini-
tions—

“ telecommunication system ” has the meaning given by
subsection (1) of section 4 of the Telecommunications
Act 1984 (read with subsection (2) of that section) ;

“ telepost service ” means a service whereby the Post Office
does all or any of the following things, namely—

(a) receives or collects in whatever form com-
munications which are to be sent by means of a
telecommunication system ;

(b) sends or receives by means of such a system
communications which have been received or col-
lected, or are to be delivered, by it in whatever form ;
and

(c) delivers in whatever form communications
which have been sent by means of such a system.

Membership 100.—(1) In section 1(4) of the 1981 Act (composition of
Sl{f lelSh . British Telecommunications) for the word * twelve ” there shall
€ Scommunl- he substituted the word * fourteen ™.

cations.
(2) This section shall cease to have effect on the dissolution of
British Telecommunications.
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Supplemental PART VII

101.—(1) Subject to the following provisions of this section, General

. . . : z :oh__ restrictions on
no information with respect to any particular business which Tisclosire of

(@) has been obtained under or by virtue of the provisions of information.
this Act; and
(b) relates to the private affairs of any individual or to any
particular business,
shall during the lifetime of that individual or so long as that
business continues to be carried on, be disclosed without the
consent of that individual or the person for the time being
carrying on that business.

(2) Subsection (1) above does not apply to any disclosure of
information which is made—

(@) for the purpose of facilitating the performance of any
functions assigned or transferred to the Secretary of
State, the Director or the Commission hy or under this
Act;

(b) for the purpose of facilitating the performance of any
functions of any Minister, any Northern Ireland depart-
ment, the head of any such department, the Director
General of Fair Trading or a local weights and
measures authority in Great Britain under any of the
enactments specified in subsection (3) below ;

(¢) in connection with the investigation of any criminal
offence or for the purposes of any criminal proceed-
ings ;

(d) for the purpose of any civil proceedings brought under
or by virtue of this Act or any of the enactments speci-
fied in subsection (3) below ; or

() in pursuance of a Community obligation.
(3) The enactments referred to in subsection (2) above are—

(@) the Trade Descriptions Act 1968 ; 1968 c. 29,
(b) the 1973 Act;

(¢) the Consumer Credit Act 1974 ; 1974 c. 39.
(d) the Restrictive Trade Practices Act 1976 ; 1976 c. 34.
(o) the Resale Prices Act 1976 ; 1976 c. 53.
(f) the Estate Agents Act 1979 ; and 1979 ¢. 38.

(g) the 1980 Act.

(4) Nothing in subsection (1) above shall be construcd—

(@) as limiting the matters which may be published under
section 48 above or may be included in, or made
public as part of, a report of the Director or of the
Commission under this Act; or
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(b) as applying to any information which has been so
published or has been made public as part of such a
report.

(5) Any person who discloses any information in contraven-
tion of this section shall be guilty of an offence and liable—
(@ on summary conviction, to a fine not exceeding the
statutory maximum ;
(b) on conviction on indictment, to imprisonment for a
term not exceeding two years or to a fine or to both.

102.—(1) Where a body corporate is guilty of an offence under
this Act and that offence is proved to have been committed with
the consent or connivance of, or to be attributable to any neglect
on the part of, any director, manager, secretary or other similar
officer of the body corporate or any person who was purporting
to act in any such capacity he, as well as the body corporate,
shall be guilty of that offence and shall be liable to be proceeded
against and punished accordingly.

(2) Where the affairs of a body corporate are managed by
its members, subsection (1) above shall apply in relation to
the acts and defaults of a member in connection with his func-
tions of management as if he were a director of the body
corporate.

103. Proceedings for any offence under this Act which is pun-
ishable on summary conviction may be commenced at any time
within twelve months next after the commission of the offence.

104.—(1) Any power of the Secretary of State to make an order
or a scheme under this Act shall be exercisable by statutory
instrument subject, except in the case of an order under section
2, 60(1) or (3), 69(2) or 110(5), or paragraph 1 of Schedule 5, to
annulment in pursuance of a resolution of either House of Parlia-
ment.

(2) Any order or scheme under this Act may make different
provision with respect to different cases or descriptions of case.

(3) This section does not apply to the power of the Secretary
of State to make vesting orders under section 36 above.

105. There shall be paid out of money provided by Parliament
any administrative expenses incurred by the Secretary of State
in consequence of the provisions of this Act and any increase
attributable to this Act in the sums payable out of money so
provided under any other Act.
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106.—(1) In this Act, unless the context otherwise requires— PArT VII

“ the 1973 Act” means the Fair Trading Act 1973 ; General

“ the 1980 Act ”” means the Competition Act 1980 ; Interpretation.

“the 1981 Act” means the British Telecommunications 1973 ¢- 1.
Act 1981 ; }gg(l) c. gg

“ the appointed day ” has the meaning given by section 2 e 5%
above ;

“ commercial activities connected with telecommunications ”
has the meaning given by section 4(3) above ;

“ the Commission” means the Monopolies and Mergers
Commission ;

“ consumer ”, “ monopoly situation”, “ practice” and
“supply ” have the meanings given by section 137 of
the 1973 Act;

“ the Director ” means the Director General of Telecom-
munications ;

“ directory information service > has the meaning given by
section 4(3) above ;

“ disabled person” means any person who is blind, deaf
or dumb or who is substantially and permanently
handicapped by illness, injury, congenital deformity or
any other disability and “ disabled ” shall be construed
accordingly ;

“ the excepted liabilities ” has the meaning given by section
60(2) above ;

“ modifications ” includes additions, alterations and
omissions and cognate expressions shall be construed
accordingly ;

“ public telecommunications operator ” has the meaning
given by section 9(3) above ;

“ public telecommunication system” has the meaning
given by section 9(1) above ;

“ the successor company ” and “ the transfer date ” have the
meanings given by section 60(1) above ;

“ telecommunication apparatus” (except where the ex-
tended definition in Schedule 2 to this Act applies)
has the meaning given by section 4(3) above ;

* telecommunication service ” has the meaning given by sec-
tion 4(3) above ;

“ telecommunications operator > has the meaning given by
section 16(1) above ;

“ telecommunication system” has the meaning given by
subsection (1) of section 4 above (read with subsection
(2) of that section) ;

“ transitional period ” has the meaning given by section
69(1) above.
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PART VI (2) In this Act “ statutory maximum > has the meaning given
1982 c. 48, by section 74 of the Criminal Justice Act 1982 and for the pur-
poses of this Act—

1980 c. 43. (@) section 32 of the Magistrates’ Courts Act 1980 ; and

(b) an order made under section 143 of that Act which alters
the sum specified in the definition of * the prescribed
sum > in subsection (9) of the said section 32,

shall extend to Northern Ireland and subsection (1) of the said
section 74 shall have effect as if after the words “ England and
Wales ”’ there were inserted the words “ or Northern Ireland *.

(3) In this Act “ the standard scale * has the meaning given
by section 75 of the Criminal Justice Act 1982 and for the
purposes of this Act—

(a) section 37 of that Act ; and

(b) an order under section 143 of the Magistrates’ Courts
Act 1980 which alters the sums specified in subsection
(2) of the said section 37,

shall extend to Northern Ireland and the said section 75 shall
have effect as if after the words * England and Wales ” there
were inserted the words “ or Northern Ireland .

(4) Any power conferred on the Secretary of State by this Act
to give a direction if it appears to him to be requisite or expedi-
ent to do so in the interests of national security or relations with
the government of a country or territory outside the United
Kingdom includes power to give the direction if it appears to
him to be requisite or expedient to do so in order—

(a) to discharge, or facilitate the discharge of, an obligation
binding on Her Majesty’s Government in the United
Kingdom by virtue of it being a member of an inter-
national organisation or a party to an international
agreement ;

(b) to attain, or facilitate the attainment of, any other ob-
jects the attainment of which is, in the Secretary of
State’s opinion, requisite or expedient in view of Her
Majesty’s Government in the United Kingdom being
a member of such an organisation or a party to such
an agreement ; or

(c) to enable Her Majesty’s Government in the United King-

dom to become a member of such an organisation or
a party to such an agreement.

(5) For the purposes of any licence granted, approval given or
order made under this Act any description or class may be framed
by reference to any circumstances whatsoever.
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107.—(1) An Order in Council under section 23 of the Oiland  Part VH
Gas (Enterprise) Act 1982 (application of civil law) may make Application
provision for treating for the purposes of this Act and subordinate to territorial

legislation made under it— waters and the
continental

(@) any installation in waters to which that section applies shelf etc.
and with respect to which provision is made under 1982 c. 23.
that section ; and
(b) any waters within five hundred metres of such an
installation,
as if they were situated in such part of the United Kingdom as
may be specified in the Order ; and different provision may be
so made for different purposes.

(2) In section 6 of the Continental Shelf Act 1964 (which 1964 c. 29.
makes, in relation to the Wireless Telegraphy Act 1949 and 1949 c. 54.
regulations made under it, provision corresponding to that made
by subsection (1) above) for the words * an area or part” there
shall be substituted the words “ waters to which that section
applies and .

(3) In relation to any time before the coming into force of
the said section 23, subsection (1) above shall have effect as if—

(a) for the words “ section 23 of the Oil and Gas (Enterprise)
Act 1982 ” there were substituted the words *“ section 3
of the Continental Shelf Act 1964 ; and’

(b) for the words “ waters to which that section applies
and ” there were substituted the words “an area or
part .
(4) In this section—

“installation ” includes any floating structure or device
maintained on a station by whatever means ;

“ subordinate legislation ” has the same meaning as in the 1978 c. 30.
Interpretation Act 1978.

108. Her Majesty may by Order in Council direct that any of Extension to
the provisions of this Act specified in the Order shall extend to the Isle of

the Isle of Man or any of the Channel Islands with such excep- g’{f‘;’nggf‘ the
tions, adaptations and modifications as may be so specified. Islands.

109.—(1) The enactments mentioned in Schedule 4 to this Act Amendments,
shall have effect subject to the amendments there specified (being "ans.“.m“alan 4
minor amendments or amendments consequential on the preced- fepeals.

ing provisions of this Act).

(2) The Secretary of State may by order make such con-
scquential modifications of any provision contained in any Act
(whether public general or local) passed, or subordinate legis-
lation made, before the coming into force of the relevant
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.

Part VII  provision of this Act as appear to him necessary or expedient
in respect of—
(@) any reference in that Act or subordinate legislation to
British Telecommunications ;
(b) any reference in that Act or subordinate legislation to
an enactment contained in the Telegraph Acts 1863
to 1916; or

(0) any use in that Act or subordinate legislation of ter-
minology used in the Telegraph Acts 1863 to 1916
but not in the telecommunications code contained in
Schedule 2 to this Act.

(3) The Secretary of State may by order—

(@) repeal or amend any enactment in a local Act which
appears to him to be unnecessary having regard to
the provisions of this Act or to be inconsistent with any
provision of this Act; or

(b) repeal any enactment in a local telegraph Act which
appears to him to be spent or no longer of practical
utility.

(4) The general transitional provisions and savings contained
in Schedule 5 to this Act and the special transitional provisions
with respect to patents for inventions and registered designs
contained in Schedule 6 to this Act shall have effect ; but those
provisions and savings are without prejudice to sections 16 and

1978 c. 30. 17 of the Interpretation Act 1978 (effect of repeals).

(5) If it appears to the Secretary of State requisite or expedient
to do so in order to secure that telecommunication services pro-
vided before the appointed day by means of any existing appara-
tus continue to be available after the appointed day, he may by
order make provision with respect to the terms on which existing
apparatus is kept installed on any premises ; and such an order
may, in particular—

(@) provide for the terms of agreements in pursuance of
which existing apparatus is kept installed on any pre-
mises to have effect with such modifications as may be
specified in the order ;

(b) impose obligations in relation to existing apparatus on
persons who own or use such apparatus or who own
interests in, or occupy, premises where such apparatus
is kept installed ; and

(c) provide, for the purposes of any provision contained in
such an order by virtue of paragraph (a) or (b) above,
for such questions arising under the order as are speci-
fied in the order, or are of a description so specified,
to be referred to, and determined by, the Director.
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(6) The enactments mentioned i S¢hedile 7 to this Act (which  Parr VII
include some that are spent or no longer of practical utility)
are hereby repealed to the extent specified in the third column of
that Schedule.

(?) In this section—

“ existing apparatus ” means any telecommunication appa-
ratus (within the meaning of Schedule 2 to this Act)
which—

(@) was installed on any premises before the ap-
pointed day, and

(b) cannot, after the appointed day, be kept in-
stalled there by virtue of any right which is or may
be conferred by or in accordance with the telecom-
munications code ;

“local telegraph Act” means a local Act which incor-
porated a telegraph company or the Bill for which was
promoted by such a company ; and

“ subordinate legislation ” has the same meaning as in the

Interpretation Act 1978. 1978 c. 30.
110.—(1) This Act may be cited as the Telecommunications Short title,
Act 1984, commence-
ment and
(2) The following provisions of this Act, namely— extent.
sections 2 to 4 ;

Parts IIto IV ;

sections 93 to 95 ;

sections 97 to 99 ;

sections 101 to 103 ;

section 106 ;

section 109(1) and Schedule 4 ;
section 109(2), (3) and (7);

Part I of Schedule 5 and section 109(4) so far as relating
to that Part ; and

Part I of Schedule 7 and section 109(6) so far as relating
to that Part,

shall come into force on the appointed day.

(3) The following provisions of this Act, namely—
Part V;
Part II of Schedule 5 and Schedule 6 and section 109(4) so
far as relating to that Part and that Schedule ; and

Part II of Schedule 7 and section 109(6) so far as relating
to that Part,

shall come into force on the transfer date.
Part 3 F
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(4) Part III of Schedule 7 dnd section 109(6) so far as relating
to that Part shall come into force on the dissolution of British
Telecommunications.

(5) Subject to subsections (2) to (4) above, this Act shall come
into force on such day as the Secretary of State may by order
appoint ; and different days may be so appointed for different
provisions or for different purposes.

(6) This Act extends to Northern Ireland.
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SCHEDULES

SCHEDULE 1

DIRECTOR GBNERAL OF TELECOMMUNICATIONS

1. There shall be paid to the Director such remuneration, and
such travelling and other allowances, as the Secretary of State with
the approval of the Treasury mmy determine.

2. In the case of any such holder of the office of the Director as
may be determined by the Secretary of State with the approval of the
Treasury, there shall be paid such pension, allowance or gratuity to
or in respect of him on his retirement or death, or such contributions
or payments towards provision for such a pension, allowance or
gratuity as may be so determined.

3. If, when any person ceases to hold office as the Director, it
appears to the Secretary of State with the approval of the Treasury
that there are special circumstances which make it right that he
should receive compensation, there may be paid to him a sum by
way of compensation of such amount as may be so determined.

4. In the Parliamentary Commissioner Act 1967 in Schedule 2 1967c. 13.
(departments and authorities subject to investigation) there shall be

inserted (at the appropriate place in alphabetical order) the following

entry—

* Office of the Director General of Telecommunications .

5. In the House of Commons Disqualification Act 1975 in Part 1975 c. 24,
III of Schedule 1 (other disqualifying offices) there shall be inserted
(at the appropriate place in alphabetical order) the following entry—

* Director General of Telecommunications * ;

and the like insertion shall be made in Part III of Schedule 1 to the
Northern Ireland Assembly Disqualification Act 1975. 1975 c. 25.

6. The Director shall have an official seal for the authentication of
documents required for the purposes of his functions.

7. The Documentary Evidence Act 1868 shall have effect as if the 1868 c. 37.
Director were included in the first columm of the Schedule to that
Act, as if the Director and any person authorised to act on behalf
of the Director were mentioned in the second column of that
Schedule, and as if the regulations referred to in that Act included
any document issued by the Director or by any such person.

8. Anything authorised or required by or under this Act or any
other enactment to be done by the Director, other than the making
of a statutory instrument, may be done by any member of the staff
of the Director who is authorised generally or specially in that
behalf by the Director.

F2
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Sectien ;10., L WLt SCiiEDEH-IB 2

-

THE TBLECOMMUNICATIONS CODE

Arrangement of paragraphs
Paragraph
1. Interpretation of code.
2. Agreement required to confer right to execute works etc.
3. Agreement required for obstructing access etc.
4. Effect of rights and compensation.
5. Power to dispense with need for required agreement.
6. Acquisition of rights in respect of apparatus already installed.
7. Court to fix financial terms where agreement dispensed with.
8. Notices and applications by potential subscribers.
9. Street works.
10. Power to fly lines.
11. Tidal waters etc.
12. Linear obstacles.
13. Arbitration in relation to linear obstacles.
14. Alteration of apparatus crossing a linear obstacle.
15. Use of certain conduits.
16. Compensation for injurious affection to neighbouring land
etc.
17. Objections to overhead apparatus.
18. Obligation to affix notices to overhead apparatus.
19. Tree lopping.
20. Power to require alteration of apparatus.
21, Restriction on right to require the removal of apparatus.
22. Abandonment of apparatus.
23. Undertaker’s works.
24. Notices under code.
25. Appeals in Northern Ireland.
26. Application to the Crown.
27. Savings for and exclusion of certain remedies etc.
28. Application of code to existing systems.

Interpretation of code
1—(1) In this code, except in so far as the context otherwise
requires—
“ agriculture ” and “ agricultural "—
(a) in England and Wales, have the same meanings

1980 c. 66, as in the Highways Act 1980 ;
(b) in Scotland, have the same meanings as in the
1972 ¢c. 52 Town and Country Planning (Scotland) Act 1972 ; and
(¢) in Northern Ireland, have the same meanings as in
1949 c. 2 (N.L). the Agriculture Act (Northern Ireland) 1949 ;

“ alter , “alteration” and “ altered ” shall be construed in ac-
cordance with sub-paragraph (2) below ;
* bridleway ”* and * footpath ”—
(a) in England and Wales, have the same meanings
as in the Highways Act 1980 ;
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(b) in Scotland; Hd¢&the: same meanings as in Part Sch. 2
III of the Countryside (Scotland) Act 1967 ; and 1967 c. 86.
(c) in Northern Ireland, mean a way over which the
public have, by virtue of the Access to the Countryside S.I. 1983/1895
(Northern Ireland) Order 1983, a right of way on horse- (N-I- 18).
back and on foot, respectively ;

“the court” means, without prejudice to any right of appeal
conferred by virtue of paragraph 25 below or otherwise—
(a) in relation to England and Wales and Northern
Ireland, the county court ; and

(b) in relation to Scotland, the sheriff ;

“ emergency works”, in relation to the operator or a relevant
undertaker for the purposes of paragraph 23 below, means
works the execution of which at the time it is proposed to
execute them is requisite in order to put an end to, or
prevent, the arising of circumstances then existing or im-
minent which are likely to cause—

(a) danger to persons or property,

(b) the interruption of any service provided by the
operator’s system or, as the case may be, interference
with the exercise of any functions conferred or imposed
on the undertaker by or under any enactment ; or

(c) substantial loss to the operator or, as the case may
be, the undertaker,

and such other works as in all the circumstances it is reason-
able to execute with those works ;

“line ” shall be construed in accordance with the definition in
this paragraph of telecommunication apparatus ;
* maintainable highway "—
(a) except in Northern Ireland, means a maintain-
able highway within the meaning of the Public Utilities 1950 c. 39.
Street Works Act 1950 other than one which is a foot-
path or bridleway that crosses, and forms part of, any
agricultural land or any land which is being brought
into use for agriculture ; and
(b) in Northern Ireland, means a highway maintainable
by the Department of the Environment for Northern Ire-
land ;

“ the operator ” means—

(a) where this code has effect by virtue of paragraph
(a) of subsection (1) of section 10 of this Act, the per-
son to whom this code is applied by the licence men-
tioned in that paragraph ; and

(b) where this code has effect by virtue of paragraph
(b) of that subsection, the Secretary of State or the Nor-
thern Ireland department in question ;

“ the operator’s system ” means the telecommunications system
the running of which is for the time being authorised by

F3
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“  the licence mentioned in paragraph (a) of section 10(1) of

* this Act or, as the case may require, the telecommunication

system which the Secretary of State or the Northern Ircland
department in question is running or proposing to run ;

“ railway ” includes a light railway ;

“the statutory purposes” means the purposes of establishing
and running the operator’s system ;

“ street ” has the meaning given by section 1(3) of the said Act
of 1950 ;

“ structure > does not include a building ;

“ telecommunication apparatus > includes any apparatus falling
within the definition in section 4(3) of this Act and any
apparatus not so falling which is designed or adapted for use
in connection with the running of a telecommunication
system and, in particular—

(a) any line, that is to saf', any wire, cable, tube, pipe
or other similar thing (including its casing or coating)
which is so designed or adapted ; and

(b) any structure, pole or other thing in, on, by or
from which any telecommunication apparatus is or may
be installed, supported, carried or suspended ;

and references to the installation of telecommunication ap-
paratus shall be construed accordingly.

(2) In this code, references to the alteration of any apparatus in-
clude references to the moving, removal or replacement of the
apparatus.

(3) In relation to any land which, otherwise than in connection
with a street on that land, is divided horizontally into different parcels,
the references in this code to a place over or under the land shall
have effect in relation to each parcel as not including references to
any place in a different parcel.

(4) For the removal of doubt, it is hereby declared that for the
purposes of this code a street within the meaning of the Public
Utilities Street Works Act 1950 includes, where the street is a highway
which passes over a bridge or through a tunnel, that bridge or tunnel.

(5) For the purposes of the definition in this paragraph of “ street ™
the Public Utilities Street Works Act 1950 shall be deemed to extend
to Northern Ireland.

Agreement required to confer right to execute works etc.
2.—(1) The agreement in writing of the occupier for the time being
of any land shall be required for conferring on the operator a
right for the statutory purposes—

(@ to execute any works on that land for or in connection with
the installation, maintenance, adjustment, repair or altera-
tion of telecommunication apparatus ; or

(b) to keep telecommunication apparatus installed on, under
or over that land ; or )



Telecommunications Act 1984 c. 12

(c) to enter that land to rimspect any apparatus kept installed
(whether on, under or over that land or elsewhere) for the

purposes of the operator’s system.

(2) A person who is the owner of the freehold estate in any
land or is a lessee of any land shall not be bound by a right conferred
il: :tiocordance with sub-paragraph (1) above by the occupier of that

nd unless—

(a) he conferred the right himself as occupier of the land ; or
(b) he has agreed in writing to be bound by the right ; or
(c) he is for the time being treated by virtue of sub-paragraph
(3) below as having so agreed ; or
@ l;;lis bound by the right by virtue of sub-paragraph (4)
ow.

(3) I a right falling within sub-paragraph (1) above has been
conferred by the occupier of any land for purposes connected with
the provision, to the occupier from time to time of that land, of any
telecommunication services and—

(a) the person conferring the right is also the owner of the free-
hold estate in that land or is a lessee of the land under a
lease for a term of a year or more, or

(b) in a case not falling within paragraph (a) above, a person
owning the frechold estate in the land or a lessee of the
land under a lease for a term of a year or more has agreed
in writing that his interest in the land should be bound
by the right,

then, subject to paragraph 4 below, that right shall (as well as
binding the person who conferred it) have effect, at any time when
the person who conferred it or a person bound by it under sub-
paragraph (2Xb) or (4) of this paragraph is the occupier of the
land, as if every person for the time being owning an interest in
that land had agreed in writing to the right being conferred for the
said purposes and, subject to its being exercised solely for those
purposes, to be bound by it.

(4) In any case where a person owning an interest in land agrees
in writing (whether when agreeing to the right as occupier or for the
purposes of sub-paragraph (3)(b) above or otherwise) that his interest
should be bound by a right falling within sub-paragraph (1) above,
that right shall (except in so far as the contrary intention appears)
bind the owner from time to time of that interest and also—

(a) the owner from time to time of any other interest in the
land, being an interest created after the right is conferred
and not having priority over the interest to which the
agreement relates ; and

(b) any other person who is at any time in occupation of the
land and whose right to occupation of the land derives (by
oontract or otherwise) from a person who at the time the
right to occupation was granted was bound by virtue of
this sub-paragraph.

F4
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\(5¥*A right' falling! within 58-pathgraph (1) above shall not be
exercisable except in accordance with the terms (whether as to
payment or otherwise) subject to which it is conferred ; and, accord-
ingly, every person for the time being bound by such a right shall
have the benefit of those terms.

(6) A variation of a right falling within sub-paragraph (1) above
or of the terms on which such a right is exercisable shall be capable
of binding persons who are not parties to the variation in the same
way as, under sub-paragraphs (2), (3) and (4) above, such a right is
tcrl:pabglle1 of binding persons who are not parties to the conferring of

e right.

(7) It is hereby declared that a right falling within sub-paragraph
(1) above is not subject to the provisions of any enactment requiring
{he cfegistration of interests in, charges on or other obligations affecting
and. :

(8) In this paragraph and paragraphs 3 and 4 below—
(a) references to the occupier of any land shall have effect—

(i) in relation to any footpath or bridleway that crosses
and forms part of any agricultural land or any land
which is being brought into use for agriculture, as ref-
erences to the occupier of that land ;

(i) in relation to any street (not being such a footpath
or bridleway), as references to the street managers within
the meaning of the Public Utilities Street Works Act 1950
(which for this purpose shall be deemed to extend to
Northern Ireland) ; and

(iii) in relation to any land (not being a street) which
is unoccupied, as references to the person (if any) who
for the time being exercises powers of management or
control over the land or, if there is no such person, to
every person whose interest in the land would be prejudi-
cially affected by the exercise of the right in question ;

(b) “lease” includes any leaschold temancy (whether in the
nature of a head lease, sub-lease or underiease) and any
agreement to grant such a tenancy but not a mortgage by
demise or sub-demise and “lessee” shall be construed
accordingly ; and

(c) references to the owner of a freehold estate shall, in
relation to land in Scotland, have effect as references to the
person—

(i) who is infeft proprietor of the land ; or

(ii) who has right to the land but whose title thereto
is not complete ; or

(iii) in the case of land subject to a heritable security
constituted by ex facie absolute disposition, who is the
debtor in the security, except where the creditor is in
possession of the land,

other than a person having a right as a superior only.



Telecommunications Act 1984 c. 12

(9) Subject to paragraphs 9(2) and 11(2) below, this paragraph
shall not require any person to give his agreement to the exeicise
of any right conferred by any of paragraphs 9 to 12 below.

Agreement required for obstructing access etc.

3.—(1) A right conferred in accordance with paragraph 2 above
or by paragraph 9, 10 or 11 below to execute any works on any land,
to keep telecommunication apparatus installed on, under or over any
land or to enter any land shall not be exercisable so as to interfere
with or obstruct any means of entering or leaving any other land
unless the occupier for the time being of the other land conferred,
or is otherwise bound by, a right to interfere with or obstruct that
means of entering or leaving the other land.

(2) The agreement in writing of the occupier for the time being
of the other land shall be required for conferring any right for the
purposes of sub-paragraph (1) above on the operator.

(3) The references in sub-paragraph (1) above to a means of enter-
ing or leaving any land include references to any means of entering or
leaving the land provided for use in emergencies.

(4) Sub-paragraphs (2) to (7) of paragraph 2 above except sub-
paragraph (3) shall apply (subject to the following provisions of this
code) in relation to a right falling within sub-paragraph (1) above as
they apply in relation to a right falling within paragraph 2(1) above.

(5) Nothing in this paragraph shall require the person who is the
occupier of, or owns any interest in, any land which is a street
or to which paragraph 11 below applies to agree to the exercise of
any right on any other land.

Effect of rights and compensation

4.—(1) Anything done by the operator in exercise of a right
conferred in relation to any land in accordance with paragraph 2
or 3 above shall be deemed to be done in exercise of a statutory
power except as against—

(a) a person who, being the owner of the freehold estate in that
land or a lessee of the land, is not for the time being bound
by the right ; or

(b) a person having the benefit of any covenant or agreement
which has been entered into as respects the land under any
enactment and which, by virtue of that enactment, binds
or will bind persons deriving title or otherwise claiming
under the covenantor or, as the case may be, a person who
was a party to the agreement.

(2) Where a right has been conferred in relation to any land in
accordance with paragraph 2 or 3 above and anything has been
done in exercise of that right, any person who, being the occupier
of the land, the owner of the freehold estate in the land or a lessee
of the land, is not for the time being bound by the right shall
have the right to require the operator to restore the land to its
condition before that thing was done,
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(3) Any duty 'imposéd by virtue 6f sub-paragraph (2) above shall,
to the extent that its performance involves the removal of any tele-
communication apparatus from any land, be enforceable only in
accordance with paragraph 21 below.

(4) Where—

(a) on a right in relation to any land being conferred or varied
in accordance with paragraph 2 above, there is a depre-
ciaéion in the value of any relevant interest in the land,
an -

(b) that depreciation is attributable to the fact that paragraph
21 below will apply to the removal from the land, when the
owner for the time being of that interest becomes the occu-
pier of the land, of any telecommunication apparatus in-
stalled in pursuance of that right,

the operator shall pay compensation to the person who, at the time
the right is conferred or, as the case may be, varied, is the owner
of that relevant interest ; and the amount of that compensation shall
be equal (subject to sub-paragraph (9) below) to the amount of the
depreciation.

(5) In sub-paragraph (4) above “ relevant interest , in relation to
land subject to a right conferred or varied in accordance with para-
graph 2 above, means any interest in respect of which the following
two conditions are satisfied at the time the right is conferred or
varied, namely—

(a) the owner of the interest is not the occupier of the land but
may become the occupier of the land by virtue of that
interest ; and

(b) the owner of the interest becomes bound by the right or
variation by virtue only of paragraph 2(3) above.

(6) Any question as to a person’s entitlement to compensation
under sub-paragraph (4) above, or as to the amount of any com-
pensation under that sub-paragraph, shall, in default of agreement,
be referred to and determined by the Lands Tribunal ; and sections
2 and 4 of the Land Compensation Act 1961 (procedure and costs
before Lands Tribunal) shall apply, with the necessary modifications,
in relation to any such determination.

(7) A claim to compensation under sub-paragraph (4) above shall
be made by giving the operator notice of the claim and specifying in
that notice particulars of—

(a) the land in respect of which the claim is made ;
(b) the claimant’s interest in the land and, so far as known to
the claimant, any other interests in the land ;
(c) the right or variation in respect of which the claim is made ;
and
(d) the amount of the compensation claimed ;
and such a claim shall be capable of being made at any time before
the claimant becomes the occupier of the land in question, or at any
time in the period of three years beginning with that time.
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(8) For the purposes of assessing amy compensation under sub- ScH, 2
paragraph (4) above, rules (2) to (4) set out in section 5 of the Land 1961 c. 33.
Compensation Act 1961 shall, subject to any necessary modifications,
have effect as they have effect for the purposes of assessing compensa-
tion for the compulsory acquisition of any interest in land.

(9) Without prejudice to the powers of the Lands Tribunal in
respect of the costs of any proceedings before the Tribunal by virtue
of this paragraph, where compensation is payable under sub-para-
graph (4) above there shall also be payable, by the operator to
the claimant, any reasonable valuation or legal expenses incurred by
the claimant for the purposes of the preparation and prosecution of
his claim for that compensation.

(10) Subsections (1) to (3) of section 10 of the Land Compensation 1973 c. 26.
Act 1973 (compensation in respect of mortgages, trusts for sale
and settled land) shall apply in relation to compensation under sub-
paragraph (4) above as they apply in relation to compensation under
Part I of that Act.

(11) In the application of this paragraph to Scotland—

(a) for any reference to the Lands Tribunal there is substituted
a reference to the Lands Tribunal for Scotland and for
any reference to costs there is substituted a reference to
expenses ;

(b) for the reference in sub-paragraph (6) above to sections 2
and 4 of the Land Compensation Act 1961 there is sub-
stituted a reference to sections 9 and 11 of the Land Com- 1963 ¢. 51.
pensation (Scotland) Act 1963 ;

(c) for the reference in sub-paragraph (8) above to section §
of the Land Compensation Act 1961 there is substituted
a reference to section 12 of the Land Compensation (Scot-
land) Act 1963 ;

(d) for the reference in sub-paragraph (10) above to subsections
(1) to (3) of section 10 of the Land Compensation Act 1973
there is substituted a reference to subsections (1) and (2)
(;5 7;ection 10 of the Land Compensation (Scotland) Act 1973 c. 56

(12) In the application of this paragraph to Northern Ireland—

(a) for any reference to the Lands Tribunal there is substituted
a reference to the Lands Tribunal for Northern Ireland ;

(b) for the references in sub-paragraphs (6) and (8) above to
gections 2, 4 and 5 of the Land Compensation Act 1961
there are substituted references to Articles 4, 5 and 6 of the
Land Compensation (Northern Ireland) Order 1982, re- S.I. 1982/712
spectively ; (N.I 9).
(c) for the references in sub-paragraph (10) above to subsections
(1) to (3) of section 10 of the Land Compensation Act 1973
and to Part I of that Act there are substituted references
to paragraphs (1) to (3) of Article 13 of the Land Acquisi- S.1. 1973/1896
tion and Compensation (Northern Ireland) Order 1973 and (N.L 21),
to Part II of that Order, respectively.
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Scw. 2 1 Power to dispense with thé meed for required agreement

5.—(1) Where the operator requires any person to agree for the
purposes of paragraph 2 or 3 above that any right should be con-
ferred on the operator, or that any right should bind that person or
any interest in land, the operator may give a notice to that person
of the right and of the agreement that he requires.

(2) Where the period of 28 days beginning with the giving of a
notice under sub-paragraph (1) above has expired without the giving
of the required agreement, the operator may apply to the court for
an order conferring the proposed right, or providing for it to bind
any person or any interest in land, and (in either case) dispensing
with the need for the agreement of the person to whom the notice
was given.

(3) The court shall make an order under this paragraph if, but
only if, it is satisfied that any prejudice caused by the order—
(a) is capable of being adequately compensated for by money ;
or
(b) is outweighed by the benefit accruing from the order to the
persons whose access to a telecommunication system will be
secured by the order;

and in determining the extent of the prejudice, and the weight of that
benefit, the court shall have regard to all the circumstances and to the
principle that no person should unreasonably be denied access to
a telecommunication system.

(4) An order under this paragraph made in respect of a proposed
right may, in conferring that right or providing for it to bind any
person or any interest in land and in dispensing with the need for
any person’s agreement, direct that the right shall have effect with
such modifications, be exercisable on such terms and be subject
to such conditions as may be specified in the order.

(5) The terms and conditions specified by virtue of sub-paragraph
(4) above in an order under this paragraph, shall include such terms
and conditions as appear to the court appropriate for ensuring that
the least possible loss and damage is caused by the exercise of the
right in respect of which the order is made to persons who occupy,
own interests in or are from time to time on the land in question.

(6) For the purposes of proceedings under this paragraph in a

county court in England and Wales or Northern Ireland, section

63(1) of the County Courts Act 1984 and Article 33(1) of the County

SI. 1980/397 Courts (Northern Ireland) Order 1980 (assessors) shall have effect

(N.L 3 as if the words “on the application of any party ” were omitted ;

and where an assessor is summoned, or, in Northern Ireland, ap-
pointed, by virtue of this sub-paragraph—

(@) he may, if so directed by the judge, inspect the land to
which the proceedings relate without the judge and report
on the land to the judge in writing ; and

(b) the judge may take the report into account in determining
whether to make an order under this paragraph and what
order to make.

]
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In relation to any time before lst August ~1984, the.yeference in Scr. 2
this sub-paragraph to section 63(1) of the County Courts Act 1984
imllll;g;e effect as a reference to section 91(1) of the County Courts 1959 c. 22.

ct .

(7) Where an order under this paragraph, for the purpose of
conferring any right or making provision for a right to bind any
person or any interest in land, dispenses with the need for the agree-
ment of any person, the order shall have the same effect and incidents
as the agreement of the person the need for whose agreement is dis-
pensed with and accordingly (without prejudice to the foregoing)
shall be capable of variation or release by a subsequent agreement.

Acquisition of rights in respect of apparatus already installed

6.—(1) The following provisions of this paragraph apply where
the operator gives notice under paragraph 5(1) above to any person
and—

(@) that notice requires that person’s agreement in respect of a
right which is to be exercisable (in whole or in part) in
relation to telecommunication apparatus already kept instal-
led on, under or over the land in question, and

(b) that person is entitled to require the removal of that
apparatus but, by virtue of paragraph 21 below, is not
entitled to enforce its removal.

(2) The court may, on the application of the operator, confer on the
operator such temporary rights as appear to the court reasomably
necessary for securing that, pending the determination of any proceed-
ings under paragraph 5 above or paragraph 21 below, the service pro-
vided by the operator’s system is maintained and the apparatus
properly adjusted and kept in repair.

(3) In any case where it is shown that a person with an interest
in the land was entitled to require the removal of the apparatus
immediately after it was installed, the court shall, in determining
for the purposes of paragraph 5 above whether the apparatus should
continue to be kept installed on, under or over the land, disregard
the fact that the apparatus has already been installed there.

Court to fix financial terms where agreement dispensed with

7.—~(1) The terms and conditions specified by virtue of sub-para-
graph (4) of paragraph 5 above in an order under that paragraph dis-
pensing with the need for a person’s agreement, shall include—

(@) such terms with respect to the payment of consideration in
respect of the giving of the agreement, or the exercise of the
rights to which the order relates, as it appears to the
court would have been fair and reasonable if the agreement
had been given willingly and subject to the other provisions
of the order ; and

(b) such terms as appear to the court appropriate for ensuring
that that person and persons from time to time bound by
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Sch. 2 virtue of paragraph 2(4) above by the rights to which the
order relates are adequately compensated (whether by the
payment of such consideration or otherwise) for any loss
or damage sustained by them in consequence of the exercise
of those rights.

(2) In determining what terms should be specified in an order
under paragraph 5 above for requiring an amount to be paid to any
person in respect of—

(@) the provisions of that order conferring any right or providing
for any right to bind any person or any interest in land,
or

(b) the exercise of any right to which the order relates,

the court shall take into account the prejudicial effect (if any) of the
order or, as the case may be, of the exercise of the right on that
person’s enjoyment of, or on any interest of his in, land other than
the land in relation to which the right is conferred.

(3) In determining what terms should be specified in an order under
paragraph 5 above for requiring an amount to be paid to any person,
the court shall, in a case where the order is made in consequence
of an application made in connection with proceedings under para-
graph 21 below, take into account, to such extent as it thinks fit, any
period during which that person—

(@) was entitled to require the removal of any telecommunica-
tion apparatus from the land in question, but

(b) by virtue of paragraph 21 below, was not entitled to enforce
its removal ;

but where the court takes any such period into account, it may also
tabl;e into account any compensation paid under paragraph 4(4)
above.

(4) The terms specified by virtue of sub-paragraph (1) above in an
order under paragraph 5 above may provide—

(a) for the making of payments from time to time to such persons
as may be determined under those terms ; and

(b) for questions arising in consequence of those terms (whether
as to the amount of any loss or damage caused by the
exercise of a right or otherwise) to be referred to arbitration
or to be determined in such other manner as may be speci-
fied in the order.

(5) The court may, if it thinks fit—

(a) where the amount of any sum required to be paid by virtue
of terms specified in an order under paragraph § above
has been determined, require the whole or any part of any
such sum to be paid into court ;

(b) pending the determination of the -amount of any such sum,
order the payment into court of such amount on account
as the court thinks fit,
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(6) Where terms specified in an order under paragraph 5 above
require the payment of any sum to a person who cannot be found or
ascertained. that sum shall be paid into court.

Notices and applications by potential subscribers
8.—(1) Where—

(a) it is reasonably necessary for the agreement of any person to
the conferring of any right, or to any right’s binding any
person or any interest in land, to be obtained by the
operator before another person (“ the potential subscriber *)
may be afforded access to the operator’s system, and

(b) the operator has not given a notice or (if he has given a
notice) has not made an application in respect of that
right under paragraph 5 above,

the potential subscriber may at any time give a notice to the
operator requiring him to give a notice or make an application under
paragraph 5 above in respect of that right.

(2) At any time after notice has been given to the operator under
sub-paragraph (1) above, the operator may apply to the court to
have the notice set aside on the ground that the conditions men-
tioned in that sub-paragraph are not satisfied or on the ground
that, even if the agreement were obtained, the operator would not
afford the potential subscriber access to the operator’s system and
could not be required to afford him access to that system.

(3) Subject to any order of the court made in or pending any
proceedings under sub-paragraph (2) above, if at any time after
the expiration of the period of 28 days beginning with the giving
to the operator of a notice under sub-paragraph (1) above the
operator has not complied with the notice, the potential subscriber
may himself, on the operator’s behalf, give the required notice and
(if necessary) make an application under paragraph S above or, as
the case may be, make the required application.

(4) The court may, on an application made by virtue of sub-
paragraph (3) above, give such directions as it thinks fit—

(a) with respect to the separate participation of the operator in
the proceedings to which the application gives rise, and

(b) requiring the operator to provide information to the court.

(5) A covenant, condition or agreement which would have the effect
of preventing or restricting the taking by any person as a potential
subscriber of any step under this paragraph shall be void to the extent
that it would have that effect.

(6) Nothing in this paragraph shall be construed as requiring
the operator to reimburse the potential subscriber for any costs

Sch. 2
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incurred by the- potential subs¢ribies in .or in connection with the
taking of any step under this paragraph on the operator’s behalf.

Street works

9.—(1) The operator shall, for the statutory purposes, have the
right to do any of the following things, that is to say—
(a) install telecommunication apparatus, or keep telecommunica-
tion apparatus installed, under, over, along or across a
street ;

(b) inspect, maintain, adjust, repair or alter any telecommuni-
cation apparatus so0 installed ; and

() execute any works requisite for or incidental to the purposes
of any works falling within paragraph (@) or (b) above,
including for those purposes the following kinds of works,
that is to say—

(i) breaking up or opening a street ;
(ii) tunnelling or boring under a street ; and
(iii) breaking up or opening a sewer, drain or tunnel ;

and accordingly (without prejudice to its application in relation to
works authorised by any other paragraph of this code) the street
works code contained in the Public Utilities Street Works Act 1950
has effect in relation to the right of the operator to do those things.

(2) This paragraph has effect subject to section 11(1) of this Act,
paragraph 3 above and the following provisions of this code, and
the rights conferred by this paragraph shall not be exercisable in a
street which is not a maintainable highway without either the agree-
ment required by paragraph 2 above or an order of the court
under paragraph 5 above dispensing with the need for that agree-
ment,

(3) The rights conferred by this paragraph shall not be exercisable
on any land comprised in the route of a special road (within the mean-
ing of the Highways Act 1980, the Special Roads Act 1949 or the
Roads (Northern Ireland) Order 1980).

Power to fly lines

10.—(1) Subject to paragraph 3 above and the following provisions
of this code, where any telecommunication apparatus is kept instalied
on or over any land for the purposes of the operator’s system, the
operator shall, for the statutory purposes, have the right to install
and keep installed lines which—

(a) pass over other land adjacent to or in the vicinity of the
land on or over which that apparatus is so kept ;

(b) are connected to that apparatus ; and

(¢) are not at any point in the course of passing over the other
land less than 3 metres above the ground or within 2 metres
of any building over which they pass.
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(2) Nothing in sub-paragraph §byabote shull authotise the instal-
lation or keeping on or over any lind of— A
(a) any telecommunication apparatus used to support, carry or
suspend a line installed in pursuance of that sub-paragraph ;
or
(b) any line which by reason of its position interferes with the
carrying on of any business (within the meaning of section 6
of this Act) carried on on that land.

Tidal waters etc.

11.—(1) Subject to paragraph 3 above and the following provisions
of this code, the operator shall have the right for the statutory
purposcs—

(a) to execute any works (including placing any buoy or sea-
mark) on any tidal water or lands for or in connection
with the installation, maintenance, adjustment, repair or
alteration of telecommunication apparatus ;

(b) to keep telecommunication apparatus installed on, under
or over tidal water or lands ; and

(c) to enter any tidal water or lands to inspect any telecom-
munication apparatus so installed.

(2) A right conferred by this paragraph shall not be exercised in
relation to any land in which a Crown interest, within the meaning
of paragraph 26 below, subsists unless agreement to the exercise of
the right in relation to that land has been given, in accordance with
sub-paragraph (3) of that paragraph, in respect of that interest.

(3) Before executing any works in exercise of a right conferred by
this paragraph the operator (not being the Secretary of State) shall
submit a plan of the proposed works to the Secretary of State for
the Secretary of State’s approval.

(4) Sub-paragraph (3) above shall not apply to the execution of
any emergency works, but as soon as practicable after commencing
any emergency works on any tidal water or lands the operator (not
being the Secretary of State) shall submit a plan of those works
to the Secretary of State for the Secretary of State’s approval.

(5) As soon as reasonably practicable after a plan is submitted
to him under sub-paragraph (3) or (4) above the Secretary of State
shall, after consulting such authorities exercising functions in relation
to the tidal water or lands in question as it appears to him appro-
priate to consult, consider whether to approve it; and, if he does
approve it, be may do so subject to such modifications and con-
ditions and on such terms as he thinks fit.

(6) The Secretary of State shall not approve a plan submitted to
him under sub-paragraph (3) or (4) above unless he is satisfied that
adequate arrangements have been made for compensating any per-
sons appearing to him to be owners of interests in the tidal water
or lands in question for any loss or damage sustained by those
persons in consequence of the execution of the works to which the
plan relates.

Scm. 2
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(7) If— R r
(a) the operator (not being the Secretary of State) executes any
tv;vorkz in exercise of a right conferred by this paragraph,
ut
(b) those works are executed otherwise than in accordance with
a plan approved by the Secretary of State (including, in the
case of emergency works, where works already commenced
are not approved) or a condition on which any approval of
the Secretary of State is given is or has been contravened,
the Secretary of State may by notice require the operator to execute
such remedial works as the Secretary of State thinks appropriate
having regard to the terms and conditions of any approval that he has
given and, if those works are not executed in accordance with the
notice, may execute them himself at the operator’s expense.

(8) Where, as the result—

(a) of the failure of the operator (not being the Secretary of
State) reasonably to maintain any telecommunication appara-
tus kept installed for the purposes of the operator’s system
on, under or over any tidal water or lands, or

(b) of the abandonment by the operator of any such apparatus,

it appears to the Secretary of State that any remedial works should
be executed, he may by notice require the operator to execute those
works and, if those works are not executed in accordance with the
notice, may execute them himself at the operator’s expense.

(9) The Secretary of State shall have power for the purposes of
exercising his functions (other than as the operator) under this
paragraph, and of determining whether to exercise those functions,
to cause a survey or examination to be carried out, at the operator’s
expense, of any works or apparatus or of the site or proposed site
of any works or apparatus.

(10) Where the Secretary of State is authorised by this paragraph
to do any thing at the operator’s expense, the expenses incurred
by the Secretary of State in or in connection with the doing of that
thing shall be recoverable by the Secretary of State from the operator
in any court of competent jurisdiction.

(11) In this paragraph—

“ remedial works ” includes any works of repair or restoration,
the alteration of any apparatus and any works to restore
the site of any apparatus to its original condition ;

“ tidal water or lands ” includes any estuary or branch of the
sea, the shore below mean high water springs and the
bed of any tidal water.

Linear obstacles

12.—(1) Subject to the following provisions of this code, the
operator shall, for the statutory purposes, have the right in order to
cross any relevant land with a line, to install and keep the line and
other telecommunication apparatus on, under or over that land and—
(a) to execute any works on that land for or in connection with
the installation, maintenance, adjustment, repair or altera-
ﬁodn of that line or the other telecommunication apparatus ;

an



Telecommunications Act 1984 c. 12

(b) to enter on that land to inspect the line or the other ap-
paratus.

(2) A line installed in pursuance of any right conferred by this
paragraph need not cross the relevant land in question by a direct
route or by the shortest route from the point at which the line enters
that land, but it shall not cross that land by any route which, in
5110% horizontal plane, exceeds the said shortest route by more than

metres.

(3) Telecommunication apparatus shall not be installed in pursu-
ance of any right conferred by this paragraph in any position on the
relevant land in which it interferes with traffic on the railway, canal
or tramway on that land.

(4) The operator shall not execute any works on any land in
pursuance of any right conferred by this paragraph unless—
(a) he has given the person with control of the land 28 days’
notice of his intention to do so ; or
(b) the works are emergency works.

(5) A notice under sub-paragraph (4) above shall contain a plan
and section of the proposed works or (in lieu of a plan and section)
any description of the proposed works (whether or not in the form
of a diagram) which the person with control of the land has agreed
to accept for the purposes of this sub-paragraph.

(6) If, at any time before a notice under sub-paragraph (4) above
expires, the person with control of the langd gives the operator notice
of objection to the works, the operator shall be entitled to execute
the works only—

(a) if, within the period of 28 days beginning with the giving
of the notice of objection, neither the operator nor that
person has given notice to the other requiring him to agree
to an arbitrator to whom the objection may be referred
under paragraph 13 below ; or

(b) in accordance with an award made on such a reference ; or

(c) to the extent that the works have at any time become emer-
gency works.

(7) If the operator exercises any power conferred by this para-
graph to execute emergency works on any land, he shall, as soon
as reasonably practicable after commencing those works, give the
person with control of the land a notice identifying the works and
containing—

(a) a statement of the reason why the works are emergency
works ; and

(b) either the matters which would be required to be contained
in a notice under sub-paragraph (4) above with respect to
those works or, as the case may require, a reference to an
earlier notice under that sub-paragraph with respect to
those works.

(8) If within the period of 28 days beginning with the giving of a
notice under sub-paragraph (7) above the person to whom that notice
was given gives a notice to the operator requiring him to pay com-
pensation, the operator shall be liable to pay that person compensa-
tion in respect of loss or damage sustained in consequence of the

Sca. 2
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Sca. 2 carrying out of the mergency works in question ; and any question
as to the amount of that compensation shall, in default of agree-
ment, be referred to arbitration under paragraph 13 below.

(9) If the operator commences the execution of any works in con-
travention of any provision of this paragraph, he shall be guilty of
an offence and liable on summary conviction to a fine not exceeding
level 3 on the standard scale.

(10) In this paragraph “ relevant land ” means land which is used
wholly or mainly either as a railway, canal or tramway or in connec-
tion with a railway, canal or tramway on that land, and a reference to
the person with control of any such land is a reference to the person
carrying on the railway, canal or tramway undertaking in ques-
tion.

Arbitration in relation to linear obstacles

13.—(1) Any objection or question which, in accordance with
paragraph 12 above, is referred to arbitration under this paragraph
shall be referred to the arbitration of a single arbitrator appointed
by agreement between the parties concerned or, in default of agree-
ment, by the President of the Institution of Civil Engineers.

(2) Where an objection under paragraph 12 above is referred to

arbitration under this paragraph the arbitrator shall have the power—

(@) to require the operator to submit to the arbitrator a plan

and section in such form as the arbitrator may think
requisite for the purposes of the arbitration ;

(b) to require the observations on any such plan or section of
the person who objects to the works to be submitted to
the arbitrator in such form as the arbitrator may think
requisite for those purposes;

() to direct the operator or that person to furnish him with such
information and to comply with such other requirements
as the arbitrator may think requisite for those purposes;

(d) to make an award requiring modifications to the proposed
works and specifying the terms on which and the conditions
subject to which the works may be executed ; and

() to award such sum as the arbitrator may determine in
respect of one or both of the following matters, that is to
say—

(i) compensation to the person who objects to the works
in respect of loss or damage sustained by that person in
consequence of the carrying out of the works, and

(ii) consideration payable to that person for the right
to carry out the works.

(3) Where a question as to compensation in respect of emergency
works is referred to arbitration under this paragraph, the arbitrator—

(@) shall have the power to direct the operator or the person
who requires the payment of compensation to furnish him
with such information and to comply with such other re-
quirements as the arbitrator may think requisite for the
purposes of the arbitration ; and
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(b) shall award to the person.requiring the payment of com-
pensation such sum (if any) as the arbitrator may deter-
mine in respect of the loss or damage sustained by that
person in consequence of the carrying out of the emergency
works in question.

(4) The arbitrator may treat compliance with any requirement
made in pursuance of sub-paragraph (2)(e) to (c) or (3)}a) above as a
condition of his making an award.

(5) In determining what award to make on a reference under this
paragraph, the arbitrator shall have regard to all the circumstances
and to the principle that no person should unreasonably be denied
access to a telecommunication system.

(6)11 For the purposes of the making of an award under this para-
graph—

(a) the references in sub-paragraphs (2)(e) and (3)(b) above to
loss shall, in relation to a person carrying on a railway,
canal or tramway undertaking, include references to any
increase in the expenses of carrying on that undertaking ;
and

(b) the consideration mentioned in sub-paragraph (2)(e) above
shall be determined on the basis of what would have been
fair and reasonable if the person who objects to the works
had given his authority willingly for the works to be exe-
cuted on the same terms and subject to the same conditions
(if any) as are contained in the award.

(7) In the application of this paragraph to Scotland, the reference
to an arbitrator shall have effect as a reference to an arbiter and the
arbiter may and, if so directed by the Court of Session, shall state
a case for the decision of that Court on any question of law arising
in the arbitration.

(8) In the application of this paragraph to Northern Ireland, the

Sch. 2

Arbitration Act (Northern Ireland) 1937 shall apply in relation to an 1937 c. 8
arbitration under this paragraph as if this code related exclusively to (N.L).

matters in respect of which the Parliament of Northern Ireland had
power to make laws.

Alteration of apparatus crossing a linear obstacle
14.—(1) Without prejudice to the following provisions of this
code, the person with control of any relevant land may, on the
ground that any telecommunication apparatus kept installed on, un-
der or over that land for the purposes of the operator’s system inter-
feres, or is likely to interfere, with—
(@) the carrying on of the railway, canal or tramway undertaking
carried on by that person, or
(b) anything done or to be done for the purposes of that under-
taking,
give notice to the operator requiring him to alter that apparatus.

(2) The operator shall within a reasonable time and to the reason-
able satisfaction of the person giving the notice comply with a notice
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under sub-paragraph (1) above unless before the expiration of the
period of 28 days beginning with the giving of the notice he gives
a counter-notice to the person with control of the land in question
specifying the respects in which he is not prepared to comply with
the original notice.

(3) Where a counter-notice has been given under sub-paragraph (2)
above the operator shall not be required to comply with the original
notice but the person with control of the relevant land may apply
to the court for an order requiring the alteration of any telecom-
munication apparatus to which the notice relates.

(4) The court shall not make an order under this tKaragraph unless
it is satisfied that the order is necessary on one of the grounds men-
tioned in sub-paragraph (1) above and in determining whether to make
such an order the court shall also have regard to all the circum-
stances and to the principle that no person should unreasonably be
denied access to a telecommunication system.

(5) An order under this paragraph may take such form and be on
such terms as the court thinks fit and may impose such conditions
and may contain such directions to the operator or the person with
control of the land in question as the court thinks necessary for
resolving any difference between the operator and that person and
for protecting their respective interests.

(6) In this paragraph references to relevant land and to the person
vlvith bc(:)ontrol of such land have the same meaning as in paragraph
above.

Use of certain conduits
15.—(1) Nothing in the preceding provisions of this code shall
authorise the doing of anything inside a relevant conduit without
the agreement of the authority with control of that conduit.

(2) The agreement of the authority with control of a public sewer
shall be sufficient in all cases to confer a right falling within any of
the preceding provisions of this code where the right is to be exercised
wholly inside that sewer.

(3) In this paragraph—
(@) “relevant conduit ” and “ public sewer " have the same mean-
ings as in section 98 of this Act; and
(b) a reference to the authority with control of a relevant conduit
shall be construed in accordance with subsections (7) and (8)
of that section.

Compensation for injurious affection to neighbouring land etc.

16.—(1) Where a right conferred by or in accordance with any
of the preceding provisions of this code is exercised, compensation
shall be payable by the operator under section 10 of the Compulsory
Purchase Act 1965 (compensation for injurious affection to neigh-
bouring land etc.) as if that section had effect in relation to injury
caused by the exercise of such a right as it has effect in relation to
injury caused by the execution of works on land that has been
compulsorily purchased.
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(2):Sub-paragraph (1) above shall not confer any entitlement to  Scm. 2

compensation on any person in respect of the exercise of a right
conferred in accordance with paragraph 2 or 3 above, if that person
conferred the right or is bound by it by virtue of paragraph 2(2)b)
or (d) above, but, save as aforesaid, the entitlement of any person
to compensation under this paragraph shall be determined irrespec-
tive of egis ownership of any interest in the land where the right is
exercised.

(3) Compensation shall not be payable on any claim for com-
pensation under this paragraph unless the amount of the compensa-
tion exceeds £50.
(4) In the application of this paragraph to Scotland—
(a) for any reference in sub-paragraph (1) to section 10 of
the Compulsory Purchase Act 1965 there is substituted 1965 c. 56.
a reference to section 6 of the Railway Clauses Consoli- 1845 c. 33.
dation (Scotland) Act 1845 ;
(b) for the reference in that sub-paragraph to land that has
been compulsorily purchased there is substituted a refer-
ence to land that has been taken or used for the purpose
of a railway ;
(c) any question as to a person’s entitlement to compensation
by virtue of that sub-paragraph, or as to the amount of
that compensation, shall, in default of agreement, be deter-
mined by the Lands Tribunal for Scotland.

(5) In the application of this paragraph to Northern Ireland—

(a) for any reference in sub-paragraph (1) to section 10 of the
Compulsory Purchase Act 1965 there is substituted a refer-
ence to Article 18 of the Land Compensation (Northern S.I. 1982/712
Ireland) Order 1982 ; (NI 9).

(b) any question as to a person’s entitlement to compensation
by virtue of sub-paragraph (1) above, or as to the amount
of that compensation, shall, in default of agreement, be
determined by the Lands Tribunal for Northern Ireland.

Objections to overhead apparatus
17.—(1) This paragraph applies where the operator has completed
the installation for the purposes of the operator’s system of any tele-
communication apparatus the whole or part of which is at a height
of 3 metres or more above the ground.

(2) At any time before the expiration of the period of 3 months
beginning with the completion of the installation of the apparatus
a person who is the occupier of or owns an interest in—

(a) any land over or on which the apparatus has been installed,
or

(b) any land the enjoyment of which, or any interest in which,
is, because of the nearness of the land to the land on or over
which the apparatus has been installed, capable of being
prejudiced by the apparatus,

may give the operator notice of objection in respect of that apparatus.
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(3) No notice of objection may.be given in respect of any appara-
tus if the apparatus—
(a) replaces any telecommunication apparatus which is not sub-
stantially different from the new apparatus ; and

(b) is not in a significantly different position.

(4) Where a person has both given a notice under this paragraph
and applied for compensation under any of the preceding provisions
of this code, the court—

(a) may give such directions as it thinks fit for ensuring that
no compensation is paid until any proceedings under this
paragraph have been disposed of, and

(b) if: the court makes an order under this paragraph, may
provide in that order for some or all of the compensation
otherwise payable under this code to that person not to be
so payable, or, if the case so requires, for some or all of
any compensation paid under this code to that person to be
repaid to the operator.

(5) At any time after the expiration of the period of 2 months
beginning with the giving of a notice of objection but before the
expiration of the period of 4 months beginning with the giving
of that notice, the person who gave the notice may apply to the
court to have the objection upheld.

(6) Subject to sub-paragraph (7) below, the court shall uphold the
objection if the apparatus appears materially to prejudice the appli-
cant’s enjoyment of, or interest in, the land in right of which the
objection is made and the court is not satisfied that the only pos-
sible alterations of the apparatus will—

(a) substantially increase the cost or diminish the quality of the
service provided by the operator’s system to persons who
have, or may in future have, access to it, or

(b) involve the operator in substantial additional expenditure
(disregarding any expenditure occasioned solely by the fact
that any proposed alteration was not adopted originally
or, as the case may be, that the apparatus has been un-
necessarily installed), or

(c) give to any person a case at least as good as the applicant
has to have an objection under this paragraph upheld.

(7) The court shall not uphold the objection if the applicant is
bound by a right of the operator falling within paragraph 2 or 3(1)
above to install the apparatus and it appears to the court unreason-
able, having regard to the fact that the applicant is so bound and
the circumstances in which he became so bound, for the applicant
to have given notice of objection.

(8) In considering the matters specified in sub-paragraph (6) above
the court shall have regard to all the circumstances and to the
principle that no person should unreasonably be demied access to
a telecommunication system.

(9) If it upholds an objection under this paragraph the court may
by order—
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(@) dirclact the alteration of e @pdratus”th which ‘the objection
relates ; ’

(b) authorise the installation (instead of the apparatus to which
the objection relates), in a manner and position specified
in the order, of any apparatus so specified ;

(c) direct that no objection may be made under this paragraph
in respect of any apparatus the installation of which is auth-
orised by the court.

(10) The court shall not make any order under this paragraph direct-
ing the alteration of any apparatus or authorising the installation of
any apparatus unless it is satisfied either—

(@) that the operator has all such rights as it appears to the
court appropriate that he should have for the purpose of
making the alteration or, as the case may be, installing the
apparatus, or

(b) that—

(i) he would have all those rights if the court, on an
application under paragraph 5 above, dispensed with the
need for the agreement of any person, and

(ii) it would be appropriate for the court, on such an
application, to dispense with the need for that agreement ;

and, accordingly, for the purposes of dispensing with the need for
the agreement of any person to the alteration or installation of any
apparatus, the court shall have the same powers as it would have
if an application had been duly made under paragraph 5 above for an
order dispensing with the need for that person’s agreement.

(11) For the purposes of sub-pargraphs (6Xc) and (10) above,
the court shall have power on an application under this paragraph
to give the applicant directions for bringing the application to the
notice of such other interested persons as it thinks fit.

Obligation to affix notices to overhead apparatus

18.—(1) Where the operator has for the purposes of the opera-
tor’s system installed any telecommunication apparatus the whole or
part of which is at a height of 3 metres or more above the ground,
the operator shall, before the expiration of the period of 3 days
beginning with the completion of the installation, in a secure and
durable manner affix a notice—

(@) to every major item of apparatus installed ; or

(b) if no major item of apparatus is installed, to the nearest
major item of telecommunication apparatus to which the
appa;latus that is installed is directly or indirectly con-
nected.

(2) A notice affixed under sub-paragraph (1) above shall be affixed
in a position where it is reasonably legible and shall give the
name of the operator and an address in the United Kingdom at
which any notice of objection may be given under paragraph 17
above in respect of the apparatus in question ; and any person giving
such a notice at that address in respect of that apparatus shall be
deemed to have been furnished with that address for the purposes
of paragraph 24(4)(a) below.
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(3) If the operator contravenes the requirements of this paragraph
he shall be guilty of an offence and liable on summary conviction
to a fine not exceeding level 2 on the standard scale.

(4) In any proceedings for an offence under this paragraph it shall
be a defence for the person charged to prove that he took all reason-
able steps and exercised all due diligence to avoid committing the
offence.

Tree lopping

.ti9.—(l) Where any tree overbangs any street and, in doing so,
either—

(a) obstructs or interferes with the working of any telecom-
munication apparatus used for the purposes of the opera-
tor’s system, or

(b) will obstruct or interfere with the working of any telecom-
munication apparatus which is about to be installed for
those purposes.

the operator may by notice to the occupier of the land on which the
tree is growing require the tree to be lopped so as to prevent the
obstruction or interference.

(2) If within the period of 28 days beginning with the giving of
the notice by the operator, the occupier of the land on which the
tree is growing gives the operator a counter-notice objecting to
the lopping of the tree, the notice shall have effect only if confirmed
by an order of the court.

(3) If at any time a notice under sub-paragraph (1) above has
not been complied with and either—
(a) a period of 28 days beginning with the giving of the notice
has expired without a counter-notice having been given, or
()] afn order of the court confirming the notice has come into
orce,
the operator may himself cause the tree to be lopped as mentioned
in sub-paragraph (1) above.

(4) Where the operator lops a tree in exercise of the power con-
ferred by sub-paragraph (3) above he shall do so in a husband-like
manner and in such a way as to cause the minimum damage to the
tree.

{5) Where—

(a) a notice under sub-paragraph (1) above is complied with
cither without a counter-notice having been given or after
the notice has been confirmed, or

(b) the operator exercises the power conferred by sub-paragraph
(3) above,

the court shall, on an application made by a person who has sus-
tained loss or damage in consequence of the lopping of the tree or
who has incurred expenses in complying with the notice, order the
operator to pay that person such compensation in respect of the loss,
damage or expenses as it thinks fit.
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Power to require alteration of apparatus

20.—(1) Where any telecommunication apparatus is kept installed
on, under or over any land for the purposes of the operator’s
system, any person with an interest in that land or adjacent land
may (notwithstanding the terms of any agreement binding that
person) by notice given to the operator require the alteration of the
apparatus on the ground that the alteration is necessary to enable
that person to carry out a proposed improvement of the land in
which he has an interest.

(2) Where a notice is given under sub-paragraph (1) above by
any person to the operator, the operator shall comply with it unless
he gives a counter-notice under this sub-paragraph within the period
of 28 days beginning with the giving of the notice.

(3) Where a counter-notice is given under sub-paragraph (2) above
to any person, the operator shall make the required alteration only
if the court on an application by that person makes an order
requiring the alteration to be made.

(4) The court shall make an order under this paragraph for an
alteration to be made only if, having regard to all the circumstances
and the principle that no person should unreasonably be denied
access to a telecommunication system, it is satisfied—

(@) that the alteration is necessary as mentioned in sub-paragraph
(1) above ; and

(b) that the alteration will not substantially interfere with any
service provided by the operator’s system.

(5) The court shall not make an order under this paragraph for
the alteration of any apparatus unless it is satjsfied either—

(@) that the operator has all such rights as it appears to the
court appropriate that he should have for the purpose of
making the alteration, or

(b) that—

(i) he would have all those rights if the court, on an
application under paragraph 5 above, dispensed with the
need for the agreement of any person, and

(i) it would be appropriate for the court, on such an
application, to dispense with the need for that agreement ;

and, accordingly, for the purposes of dispensing with the need for the
agreement of any person to the alteration of any apparatus, the court
shall have the same powers as it would have if an application had been
duly made under paragraph 5 above for an order dispensing with
the need for that person’s agreement.

(6) For the purposes of sub-paragraph (5) above, the court shall
have power on an application under this paragraph to give the
applicant directions for bringing the application to the notice of
such other interested persons as it thinks fit.

(7) An order under this paragraph may provide for the alteration
to be carried out with such modifications, on such terms and
subject to such conditions as the court thinks fit, but the court shall
not include any such modifications, terms or conditions in its order
without the consent of the applicant, and if such consent is not givea
may refuse to make an order under this paragraph.
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(8) An ordérimade urder this reiph on the application of any
person shall, unless the court otherwise thinks fit, require that per-
son to reimburse the operator in respect of any expenses which the
operator incurs in or in connection with the execution of any works
in compliance with the order.

(9) In sub-paragraph (1) above “improvement ” includes develop-
ment and change of use.

Restriction on right to require the removal of apparatus

21.—(1) Where any person is for the time being entitled to require
the removal of any of the operator’s telecommunication apparatus
from any land (whether under any enactment or because that appa-
ratus is kept on, under or over that land otherwise than in pursuance
of a right binding that person or for any dther reason) that person
shall not be entitled to enforce the removal of the apparatus except,
subject to sub-paragraph (12) below, in accordance with the follow-
ing provisions of this paragraph.

(2) The person entitled to require the removal of any of the
operator’s telecommunication apparatus shall give a notice to the
operator requiring the removal of the apparatus.

(3) Where a person gives a notice under sub-paragraph (2) above
and the operator does not give that person a counter-notice within
the period of 28 days beginning with the giving of the notice, that
person shall be entitled to enforce the removal of the apparatus.

(4) A counter-notice given under sub-paragraph (3) above to any
person by the operator shall do one or both of the following, that
i8 to say—

(a) state that that person is not entitled to require the removal
of the apparatus ;

(b) specify the steps which the operator proposes to take for
the purpose of securing a right as against that person to
keep the apparatus on the land.

(5) Those steps may include any steps which the operator could
take for the purpose of enabling him, if the apparatus is removed,
to re-install the apparatus; and the fact that by reason of the
following provisions of this paragraph any proposed re-installation
is only hypothetical shall not prevent the operator from taking
those steps or any court or person from exercising any function in
consequence of those steps having been taken.

(6) Where a counter-notice is given under sub-paragraph (3) above
to any person, that person may only enforce the removal of the
apparatus in pursuance of an order of the court: and, where the
counter-notice specifies steps which the operator is proposing to
take to secure a right to keep the apparatus on the land, the court
shall not make such an order unless it is satisfied—

(@) that the operator is not intending to take those steps or is
being unreasonably dilatory in the taking of those steps;
or
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(b) that the taking of thosensteps ‘has not secured, or will not
secure, for the operator as against that person any right
to keep the apparatus installed on, under or over the land
or, as the case may be, to re-install it if it is removed.,

(7) Where any person is entitled to enforce the removal of any
apparatus under this paragraph (whether by virtue of sub-paragraph
(3) above or an order of the court under sub-paragraph (6) above),
that person may, without prejudice to any method available to him
apart from this sub-paragraph for enforcing the removal of that
apparatus, apply to the court for authority to remove it himself ; and,
on such an application, the court may, if it thinks fit, give that
authority.

(8) Where any apparatus is removed by any person under an
authority given by the court under sub-paragraph (7) above, any
expenses incurred by him in or in connection with the removal of
the apparatus shall be recoverable by him from the operator in
any court of competent jurisdiction ; and in so giving an authority
to any person the court may also authorise him, in accordance with
the directions of the court, to sell any apparatus removed under
the authority and to retain the whole or a part of the proceeds of
sale on account of those expenses.

(9) Any telecommunication apparatus kept installed on, under or
over any land shall (except for the purposes of this paragraph and
without prejudice to paragraphs 6(3) and 7(3) above) be deemed, as
against any person who was at any time entitled to require the
removal of the apparatus, but by virtue of this paragraph not entitled
to enforce its removal, to have been lawfully so kept at that time.

(10) Where this paragraph applies (whether in pursuance of an
enactment amended by Schedule 4 to this Act or otherwise) in rela-
tion to telecommunication apparatus the alteration of which some
person (* the relevant person ™) is entitled to require in consequence
of the stopping up, closure, change or diversion of any street or the
extinguishment or alteration of any public right of way—

(a) the removal of the apparatus shall constitute compliance
with a requirement to make any other alteration ;

(b) a counter-notice under sub-paragraph (3) above may state
(in addition to, or instead of, any of the matters mentioned
in sub-paragraph (4) above) that the operator requires the
relevant person to reimburse him in respect of any expenses
which he incurs in or in connection with the making of any
alteration in compliance with the requirements of the rele-
vant person ;

(c) an order made under this paragraph on an application by
the relevant person in respect of a counter-notice contain-
ing such a statement shall, unless the court otherwise thinks
fit, require the relevant person to reimburse the operator
in respect of any expenses which he so incurs ; and

(d) sub-paragraph (8) above shall not apply.

(11) References in this paragraph to the operator’s telecommuni-
cation apparatus include references to telecommunication apparatus
which (whether or not vested in the operator) is being, is to be or
has been used for the purposes of the operator’s system.
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(12) A person shall not, under this paragraph, be entitled to
enforce the removal of any apparatus on the ground only that he is
entitled to give a notice under paragraph 11, 14, 17 or 20 above;
and this paragraph is without prejudice to paragraph 23 below and to
the power to eznfome an order of the court under the said paragraph
11, 14, 17 or 20.

Abandonment of apparatus

22. Without prejudice to the preceding provisions of this code,
where the operator has a right conferred by or in accordance with
this code for the statutory purposes to keep telecommunication
apparatus installed on, under or over any land, he is not entitled
to keep that apparatus so installed if, at a time when the apparatus
is not, or is no longer, used for the purposes of the operator’s system,
there is no reasonable likelihood that it will be so used.

Undertaker's works
23.—(1) The following provisions of this paragraph apply where a
relevant undertaker is proposing to execute any undertaker’s works
which involve or are likely to involve a temporary or permanent
alteration of any telecommunication apparatus kept installed on,
under or over any land for the purposes of the operator’s system.

(2) The relevant undertaker shall, not less than 10 days before the
works are commenced, give the operator a notice specifying the
nature of the undertaker’s works, the alteration or likely alteration
invog:id and the time and place at which the works will be com-
menced.

(3) Sub-paragraph (2) above shall not apply in relation to any
emergency works of which the relevant undertaker gives the operator
notice as soon as practicable after commencing the works.

(4) Where a notice has been given under sub-paragraph (2) above
by a relevant undertaker to the operator, the operator may within
the period of 10 days beginning with the giving of the notice give the
relevant undertaker a counter-notice which may state either—

(a) that the operator intends himself to make any alteration made
necessary or expedient by the proposed undertaker’s works ;
or

(b) that he requires the undertaker in making any such alteration
to do so under the supervision and to the satisfaction of
the operator.

(5) Where a counter-notice given under sub-paragraph (4) above
states that the operator intends himself to make any alteration—

(a) the operator shall (subject to sub-paragraph (7) below) have
the right, instead of the relevant undertaker, to execute
any works for the purpose of making that alteration ; and

(b) any expenses incurred by the operator in or in connection
with the execution of those works and the amount of any
loss or damage sustained by the operator in consequence
of the alteration shall be recoverable by the operator from
the undertaker in any court of competent jurisdiction.
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(6) Where a counter-notice given ‘under sub-paragraph (4) above
states that any alteration is to be made under the supervision and to
the satisfaction of the operator—

(a) the relevant undertaker shall not make the alteration except
as ;equired by the notice or under sub-paragraph (7) below ;
an

(b) any expenses incurred by the operator in or in connection
with the provision of that supervision and the amount of
any loss or damage sustained by the operator in consequence
of the alteration shall be recoverable by the operator from
the undertaker in any court of competent jurisdiction.

(7) Where—
(@) no counter-notice is given under sub-paragraph (4) above, or

(b) the operator, having given a counter-notice falling within
that sub-paragraph, fails within a reasonable time to make
any alteration made necessary or expedient by the proposed
undertaker’s works or, as the case may be, unreasonably
fails to provide the required supervision,

the relevant undertaker may himself execute works for the purpose
of making the alteration or, as the case may be, may execute such
works without the supervision of the operator; but in either case
the undertaker shall execute the works to the satisfaction of the
operator.

(8) If the relevant undertaker or any of his agents—

(a) executes any works without the notice required by sub-
paragraph (2) above having been given, or

(b) unreasonably fails to comply with any reasonable require-
ment of the operator under this paragraph,

he shall, subject to sub-paragraph (9) below, be guilty of an offence
and liable on summary conviction to a fine which—

(i) if the service provided by the operator’s system is interrupted
by the works or failure, shall not exceed level 4 on the
standard scale ; and

(ii) if that service is not so interrupted, shall not exceed level
3 on the standard scale.

(9) Sub-paragraph (8) above does not apply to a Northern Ire-
land department.

(10) In this paragraph—
*“ relevant undertaker ” means—

{(a) any person (including a local authority) authorised
by any Act (whether public general or local) or by any
order or scheme made under or confirmed by any Act
to carry on—

(i) any railway, tramway, road transport, water trans-
port, canal, inland navigation, dock, harbour,
pier or lighthouse undertaking ;

(ii) any undertaking for the supply of gas or electri-

city ; or
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(iii) any undertaking for the supply of water or the
disposal of sewage ;

(b) any person (apart from the operator) to whom this
code is applied by a licence under section 7 of this Act;
and

(¢c) any person to whom this paragraph is applied by
any Act amended by or under or passed after this Act ;

* undertaker’s works ** means—

(a) in relation to a relevant undertaker falling within
paragraph (a) of the preceding definition, any works which
that undertaker is authorised to execute for the purposes
of, or in connection with, the carrying on by him of the
undertaking mentioned in that paragraph ;

(b) in relation to a relevant undertaker falling within
paragraph (b) of that definition, any works which that
undertaker is authorised to execute by or in accordance
with any provision of this code ; and

(c) in relation to a relevant undertaker falling within
paragraph (c) of that definition, the works for the purposes
of which this paragraph is applied to that undertaker.

(11) The application of this paragraph by virtue of paragraph (c)
of each of the definitions in sub-paragraph (10) above to any person
for the purposes of any works shall be without prejudice to its
application by virtue of paragraph (a) of each of those definitions
to that person for the purposes of any other works.

Notices under code

24.—(1) Any notice required to be given by the operator to any
person for the purposes of any provision of this code must be in a
form approved by the Director as adequate for indicating to that
person the effect of the notice and of so much of this code as is
relevant to the notice and to the steps that may be taken by that
person under this code in respect of that notice.

(2) Any notice required to be given to any person for the purposes
of any provision of this code may be given to him either by delivering
it to him or by leaving it at his proper address or by post, but a
notice shall not be given by post unless it is sent by registered letter
or by the recorded delivery service.

(3) Any notice required to be given under this code may be given
to an incorporated company or body by giving it to the secretary or
clerk of the company or body.

(4) For the purposes of this paragraph and of the application in
relation to this code of section 7 of the Interpretation Act 1978
(service by post), the proper address of any person shall be—

(a) if the person to whom the notice is to be giver. has furnished
the person giving the notice with an address for service
under this code, that address ;

(b) in a case not falling within paragraph (@) above where the
person to whom the notice is to be given is an incorporated
company or body, the registered or principal office of the
company or body ; and

(c) in any other case, the last known address of the person

to whom the notice is to be given.
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(5 If it is not practicable, for the purposes of giving any notice
under this code, after reasonable inquiries to ascertain the name
and address—

(@) of the person who is for the purposes of any provision of
this code the occupier of any land, or
(b) of the owner of any interest in any land,

a notice may be given under this code by addressing it to a person
by the description of “ occupier ” of the land (describing it) or, as
the case may be, “ owner ” of the interest (describing both the interest
and the land) and by delivering it to some person on the land or, if
there is no person on the land to whom it can be delivered, by
affixing it, or a copy of it, to some conspicuous object on the land.

(6) In any proceedings under this code a certificate purporting to
be signed by the Director and stating that a particular form of
notice has been approved by him as mentioned in sub-paragraph (1)
above shall be conclusive evidence of the matter certified.

Appeals in Northern Ireland

25. Article 60 of the County Courts (Northern Ireland) Order S.I. 1980/397
1980 (ordinary appeals from the county court in civil cases) shall (NI 3).
apply in relation to any determination of the court in Northern

Ireland under this code in like manner as it applies in relation to

any decree of the court made in the exercise of the jurisdiction con-

ferred by Part III of that Order.

Application to the Crown

26.—(1) This code shall apply in relation to land in which
there subsists, or at any material time subsisted, a Crown interest
as it applies in relation to land in which no such interest subsists.

(2) In this paragraph “ Crown interest ” means an interest which
belongs to Her Majesty in right of the Crown or of the Duchy of
Lancaster or to the Duchy of Cornwall or to a Government depart-
ment or which is held in trust for Her Majesty for the purposes
of a Government department and, without prejudice to the foregoing,
includes any interest which belongs to Her Majesty in right of Her
Majesty’s Government in Northern Ireland or to a Northern Ireland
department or which is held in trust for Her Majesty for the purposes
of a Northern Ircland department.

(3) An agreement required by this code to be given in respect of
any Crown interest subsisting in any land shall be given by the
appropriate authority, that is to say—

(@) in the case of land belonging to Her Majesty in right of the
Crown, the Crown Estate Commissioners or, as the case may
require, the government department having the manage-
ment of the land in question ;

(b) in the case of land belonging to Her Majesty in right of
the Duchy of Lancaster, the Chancellor of that Duchy ;

(c) in the case of land belonging to the Duchy of Cornwall,
such person as the Duke of Cornwall, or the possessor for
the time being of the Duchy of Corwall, appoints ;

Part 1 G
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(d) in the case of land belonging to Her Majesty in right of
Her Majesty’s Government in Northern Ireland, the
Northern Ireland department having the management of

~ the land in question ;

{e) in the case of land belonging to a government department
or a Northern Ireland department or held in trust for
Her Majesty for the purposes of a government department
or a Northern Irelanzf department, that department ;

and if any question arises as to what authority is the appropriate
authority in relation to any land that question shall be referred
to the Treasury, whose decision shall be final.

(4) Paragraphs 12(9) and 18(3) above shall not apply where this
code has effect by virtue of section 10(1)(d) of this Act.

Sqvings for and exclusion of certain remedies ete.

27.—(1) Except in so far as provision is otherwise made by virtue
of section 109(2) or (3) of or Schedule 4 to this Act, this code shall
not authorise the contravention of any provision made by or under
any enactment passed before this Act.

(2) The provisions of this code, except paragraphs 8(5) and 21
and sub-paragraph (1) above, shall be without prejudice to any rights
or liabilities arising under any agreement to which the operator
is a party.

(3) Except as provided under the preceding provisions of this code,
the operator shall not be liable to compensate any person for, or be
subject to any other liability in respect of, any loss or damage caused
by the lawful exercise of any right conferred by or in accordance
with this code.

(4) The ownership of any property shall not be affected by the
fact that it is installed on or under, or affixed to, any land by any
%son in exercise of a right conferred by or in accordance with

Application of code to existing systems

28.—(1) Subject to the following provisions of this paragraph,
references in this code to telecommunication apparatus installed om,
under or over any land include references to telecommunication
apparatus so installed before this code comes into force.

(2) Without prejudice to sub-paragraph (1) above, any line or
other apparatus lawfully installed before this code comes into force
which if this code had come into force could have been installed
under paragraph 12 of this code shall (subject to sub-paragraph (6)
belc;lv\i) ‘;:e treated for the purposes of this code as if it had been so
installed.

(3) Any consent given (or deemed to have been given) for the
purposes of any provision of the Telegraph Acts 1863 to 1916
before this code comes into force shall-—

(a) have effect after this code comes into force as an agreement
given for the purposes of this code, and
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(b) s0 have effect, to any extent that is necessary for ensuring
that the same persons are bound under this code as were
bound by the consent, as if it were an agreement to confer
a right or, as the case may require, to bind any interest
in land of the person who gave (or is deemed to have given)
the consent.

(4) Where by virtue of sub-paragraph (3) above any person is
bound by any right, that right shall not be exercisable except on
the same terms and subject to the same conditions as the right which,
by virtue of the giving of the consent, was exercisable before this
code comes into force ; and where under any enactment repealed by
this Act those terms or conditions included a requirement for the
payment of compensation or required the determination of amy
matter by any court or person, the amount of the compensation or,
as the case may be, that matter shall be determined after the coming
into fiorce of this code in like manner as if this Act had not been
passed.

(5) A person shall not be entitled to compensation under any pro-
vision of this code if he is entitled to compensation in respect of the
same matter by virtue of sub-paragraph (4) above.

(6) Neither this code nor the repeal by this Act of any provision of
the Telegraph Acts 1863 to 1916 (which contain provisions confirm-
ing or continuing in force certain agreements) shall prejudice any
rights or liabilities (including any rights or liabilities transferred by
virtue of section 60 of this Act) which arise at any time under any
agreement which was entered into before this code comes into force
and relates to the installation, maintenance, adjustment, repair,
alteration or inspection of any telecommunication apparatus or to
keeping any such apparatus installed on, under or over any land.

hag,) Any person who before the coming into force of this code

(@) given a notice (“the Telegraph Acts notice ™) under or for
the purposes of any provision of the Telegraph Acts 1863
to 1916 to any person, or
(b) made an application under or for the purposes of any such
provision (including, in particular, an application for any
matter to be referred to any court or person),
may give a notice to the person to whom the Telegraph Acts notice
was given or, as the case may be, to every person who is or may
be a party to the proceedings resulting from the application stating
that a specified step required to be taken under or for the purposes
of this code, being a step equivalent to the giving of the Telegraph
Acts notice or the making of the application, and any steps re-
quired to be so taken before the taking of that step should be treated
as having been so taken.

(8) A notice may be given under sub-paragraph (7) above with
respect to an application notwithstanding that proceedings resulting
from the application have been commenced.

(9) Where a notice has been given to any person under sub-
paragraph (7) above, that person may apply to the court for an
order sctting aside the notice on the ground that it is unreasonable
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in all the circumstances to treat the giving of the Telegraph Acts
notice or the making of the application in question as equivalent
to the taking of the steps specified in the notice under that sub-
paragraph ; but unless the court sets aside the notice under that
sub-paragraph, the steps specified in the notice shall be treated as
having been taken and any proceedings already commenced shall
be continued accordingly.

(10) Where before this code comes into force anything has, in con-
nection with the exercise by the operator of any power conferred
on him by the Telegraph Acts 1863 to 1916, been done under or
for the purposes of the street works code contained in the Public
Utilities Street Works Act 1950, that thing shall, in so far as it could
have been done in connection with the exercise of any power con-
ferred by this code, have effect after this code comes into force,
without any notice being given under sub-paragraph (7) above, as if it
had been done in connection with the power conferred by this code.

(11) In relation to anything done under section 5 of Schedule 3
to the Water Act 1945 or section 5 of Schedule 4 to the Water
(Scotland) Act 1980 before the coming into force of this code, the
preceding provisions of this paragraph shall have effect, so far as
the context permits, as if references to the Telegraph Acts 1863 to
1916 included references to that section.

(12) References in this paragraph to the coming into force of
this code shall have effect as references to the time at which the
code comes into force in relation to the operator.

SCHEDULE 3

PENALTIES AND MODE OF TRIAL UNDER THE WIRELESS TELEGRAPHY
Acr 1949

1. The following subsections shall be substituted for subsection
(1) of section 14 of the 1949 Act—

“ (1) Any person committing—
(a) any offence under section 5(a) of this Act; or
(b) any offence under section 13 of this Act ;

shall be liable on summary conviction to imprisonment for a
term not exceeding six months or a fine not exceeding the statu-
tory maximum or both, or on conviction on indictment to im-
gx(;itslclmmcnt for a term not exceeding two years or a fine or

(1A) Any person committing—
(a) any offence under section 1(1) of this Act consisting in
the installation or use, otherwise than under and in
accordance with a wireless telegraphy licence, of any
apparatus not designed or adapted for emission (as
opposed to reception) ; or
(b any offence under section 3(2) of this Act consisting in
a contravention, in relation to any such apparatus, of
any regulations made under that section ; or
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(c) any offence under section 11(7) or 12(5) of this Act ScH. 3
involving or consisting in a contravention of a notice of
the Secretary of State in relation to any apparatus, not
being apparatus the use of which is likely to cause
undue interference with any wireless telegraphy used
for the purpose of any safety of life service or any
purpose on which the safety of any person or of any
vessel, aircraft or vehicle may depend ; or
{d) any offence under section 1(5) or 7(4) of this Act; or
(e) any offence under section 12A of this Act; or
(/) any offence under this Act which is an offence under
section 5 or 8(2) of the Wireless Telegraphy Act 1967 1967 ¢. 72,
(failure to comply with notices under Part I of that
Act, giving false information, etc.);

shall be liable on summary conviction to a fine not exceeding
level 3 on the standard scale.

(1B) Any person committing—
(a) any offence under section 1(1) of this Act other than
one within subsection (1A)(a) of this section ; or

(b) any offence under section 11(7) of this Act other than
one within subsection (1A)(c) of this section ;

shall be liable on summary conviction to imprisonment for a
term not exceeding three months or to a fine not exceeding level
5 on the standard scale, or both.

(1C) Any person committing any other offence under this Act

shall be liable on summary conviction to a fine not exceeding
level 5 on the standard scale.”.

2. The following subsections shall be added at the end of section
14 of the 1949 Act—

“ (8) In this section “ the statutory maximum * and “ the stan-

dard scale —

{(a) as respects England and Wales and Scotland, have the
meanings respectively given by sections 74 and 75 of
the Criminal Justice Act 1982 ; and 1982 c. 48,
(b) as respects Northern Ireland, have the same meanings
respectively as they have by virtue of those sections in
relation to England and Wales (reading references to
England and Wales as references to Northern Ireland).

(9) For the purposes of the application of those sections by

virtue of subsection (8)(b) above—

(a) section 32(9) of the Magistrates’ Courts Act 1980 (defini- 1980 c. 43,
tion of * the prescribed sum ” for provisions relating to
penalties on summary conviction for offences triable
either way) ;
(b) section 37 of the Criminal Justice Act 1982 (the stan-
dard scale of fines for summary offences); and
(c) any order under section 143 of the Magistrates’ Courts
Act 1980 that alters the sum specified in section 32(9)
of that Act or the sums sgeciﬁed in section 37(2) of the
Criminal Justice Act 1982 ;

shall extend to Northern Ireland.”.

G3
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3. The following provisions shall not apply where a person is
convicted of an offence under the 1949 Act—

(a) section 43 of the Powers of Criminal Courts Act 1973
(which gives the convicting court in England and Wales
power to deprive a person convicted of an offence punish-
able on indictment with imprisonment for two years or
more of any property in his possession or control used or
intended for use for purposes of crime) ; and

(b) sections 223 and 436 of the Criminal Procedure (Scotland)
Act 1975 and Article 7 of the Criminal Justice (Northern
Ireland) Order 1980 (which give the convicting court in
Scotland and Northern Ireland respectively power corres-
ponding to the power under section 43 of the Powers of
Criminal Courts Act 1973).

SCHEDULE 4
MiINOR AND CONSEQUENTIAL AMENDMENTS

Interpretation

1.—(1) In this Schedule and in any enactment amended by this
Schedule—

“ the operator ” means—

(a) in relation to a telecommunications code system
the running of which is authorised by a licence under
section 7 of this Act, the person to whom the telecom-
munications code is applied by that licence ; and

(b) in relation to a telecommunications code system
which the Secretary of State or a Northern Ireland
department is running or proposing to run, the Secretary
of State or, as the case may be, that department ;

* public telecommunications operator ” has the meaning given
by section 9(3) of this Act;

“ telecommunication apparatus” has the same meaning as in
Schedule 2 to this Act ;

“ telecommunication system * has the meaning given by subsec-
tion (1) of section 4 above (read with subsection (2) of that
section) ;

*“ the telecommunications code ” means the code contained in
Schedule 2 to this Act;

“ telecommunications code system * means—

(a) a telecommunication system the running of which
is authorised by a licence under section 7 of this Act
applying the telecommunications code to any person ;
or

(b) a telecommunication system which the Secretary
of State or a Northern Ireland department is running
or proposing to run and in relation to which the tele-
communications code has effect by virtue of section
10(1)(b) of this Act.
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(2) Subsection (11) of section 7 of this Act shall apply for the Sca. 4
purposes of this Schedule and any enactment amended by this
Schedule as it applies for the purposes of that section and the
following provisions of Part II of this Act.

General

2. A requirement to do what is necessary to inform designated
persons holding office under the Crown concerning matters and things
transmitted or in the course of transmission by means of telecommuni-
cation services provided by a public telecommunications operator
may be laid on the operator for the like purposes and in the like
manner as, immediately before the appointed day, a requirement
could have been laid on British Telecommunications to do what is
necessary to inform such persons concerning matters and things
transmitted or in the course of transmission by means of such
services provided by it.

Enactments relating to statutory undertakers, etc.

3.—(1) The references to British Telecommunications in the
following enactments (under which British Telecommunications is
a statutory undertaker and its undertaking a statutory undertaking)
shall (without prejudice to the following provisions of this Schedule)
cease to have effect, namely—
(a) section 73(1) of the Control of Pollution Act 1974 ; 1974 c. 40.
(b) section 10(4) of the Scottish Development Agency Act 1975 ; 1975 c. 69.
(¢) section 27(1) of the Welsh Development Agency Act 1975; 1975c¢. 70.
(d) section 44(1) of the Local Government (Miscellaneous Pro- 1976 c. 57.
visions) Act 1976 ;
(e) section 34(1) of the Development of Rural Wales Act 1976 ; 1976 ¢. 75.
() Article 53(1) of the Pollution Control and Local Government S.1. 1978/1049
(Northern Ireland) Order 1978 ; (N.L 19).
(g) section 13(4) of the Electricity (Scotland) Act 1979 ; 1979 c. 11,
(h) section 61(2) of the Ancient Monuments and Archaeological 1979 c. 46.
Areas Act 1979 ;
() sections 20(9), 144(6), 169(4), 170(3), 178(5), 181(9), 254(6),
and 290 (9) of and paragraph 3(3) of Schedule 6 to the

Highways Act 1980 ; 1980 c. 66,
() Article 2(2) of the Roads (Northern Ireland) Order 1980 ; S.I. 1980/1085
(k) section 79(1)(c) of the New Towns Act 1981; ﬁ’is'i'é‘éa
() section 8(1)(c) of the Acquisition of Land Act 1981 ; 1981 c. 67.
(m) section 105(1) of the Civil Aviation Act 1982. 1982 c. 16.

(2) The following provisions of Schedule 3 to the 1981 Act (being 1981 c. 38.

provisions by virtue of which British Telecommunications is for the

purposes of certain enactments to be treated as a statutory under-

taker, a public utility undertaking or other public body) shall cease

to have effect—
(a) paragraph 10(1) and (5) (miscellaneous) ;
(b) paragraph 23 (the Civil Defence Act 1939) ; 1939 c. 31.
(¢) paragraph 31 (the War Damaged Sites Act 1949) ; 1949 c. 84,

G4
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(d) paragraph 39 (Schedule 4 to the Public Health Act 1961) ;

(e) paragraph 50 (the Local Government and Roads Act (Nor-
thern Ireland) 1968);

() paragraph 52 (the Harbours Act (Northern Ireland) 1970);

(® pf,;gl%aph 55(2) (the Planning (Northern Ireland) Order

()] lzlraglga;)h 66 (the Fair Employment (Northern Ireland)
ct ;
() paragraph 73(2) (Schedule 16 to the Local Government,
Planning and Land Act 1980) ; and
()] pf;ggraph 74(2) (certain provisions of the Highways Act
).

The Telegraph Acts 1863 and 1868

4. The references to British Telecommunications in section 45
of the Telegraph Act 1863 and section 20 of the Telegraph Act
1868 (offences by employees of the Post Office or British Telecom-
munications consisting in delaying, divulging or intercepting mes-
sages) shall cease to have effect ; and in the said section 45, for the
words “to a penalty” there shall be substituted the words “ on
summary conviction to a fine ”,

The Foreign Enlistment Act 1870

5. In section 30 of the Foreign Enlistment Act 1870 (interpreta-
tion), in the definition of * military service * for the words * military
telegraphy ” there shall be substituted the words “ military tele-
communications .

The Electric Lighting Act 1882

6.—(1) Section 26 of the Electric Lighting Act 1882 (provision for
protection of British Telecommunications) shall be amended in
accordance with the following provisions of this paragraph.

(2) For the words from the beginning to “ by arbitration ™ there
shall be substituted the following: —

“The undertakers shall not make any alteration of any
telecommunication apparatus kept installed for the purposes of
a telecommunications code system except in accordance with the
telecommunications code.

The undertakers shall not, in the exercise of the powers
conferred by this Act, or by any licence, order, or special Act,
lay down any electric line or do any other work for the supply
of electricity whereby any telecommunication apparatus kept
installed for the purposes of a telecommunications code system
is or may be injuriously affected.

Before any such electric line is laid down or work (other
than repairs) is done within ten yards of any such telecom-
munication apparatus, the undertakers or their agents shall, one
month or (in the case of the laying of service lines to consumers’
premises) seven clear days before commencing such work, give
written notice to the operator of the telecommunications code
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system in question specifying the course and nature of the
work, including the gauge of any electric lines.

The undertakers and their agents shall conform with such
reasonable requirements, either general or special, as may from
time to time be made by the operator of any telecommunica-
tions code system for the purpose of preventing any telecom-
munication apparatus kept installed for the purposes of that
system from being injuriously affected by any work done within
ten yards of that apparatus.

Any difference which arises between the operator of a tele~
communications code system and the undertakers or their agents
with respect to any of the requirements of the preceding pro-
visions of this section shall be determined by arbitration.”.

(3) For the words “ telegraphic communication ”, in the first place
where they occur, there shall be substituted the words “ service pro-
vided by the telecommunications code system in question .

(4) For the words from *forthwith® to “ done” there shall be
substituted the words * forthwith served on the operator of the
telecommunications code system in question .

(5) For the words from “ For the purposes of this section a tele-
graphic line ” onwards there shall be substituted the following:—

“ For the purposes of this section telecommunication apparatus
shall be deemed to be injuriously affected where the service pro-
vided by the telecommunication system for the purposes of which
that apparatus is used is in any manner affected.

Paragraph 23 of the telecommunications code (which provides
a procedure for certain cases where works involve the alteration
of telecommunication apparatus) shall apply to the undertakers
for the purposes of any works authorised by this Act.

Paragraph 1(2) of the telecommunications code (alteration of
apparatus to include moving, removal or replacement of appara-
tus) shall apply for the purposes of this section as it applies for
the purposes of that code.

The preceding provisions of this section shall not apply in
relation to any telecommunication apparatus which is kept in-
stalled in a conduit or structure falling within subsection (6)(a)
of section 98 of the Telecommunications Act 1984 (by virtue
of which telecommunication apparatus may be installed in elec-
tricity conduits etc.).”.

The Military Tramways Act 1887 1887 c. 65,

7. In section 6 of the Military Tramways Act 1887 (which requires
the insertion, in certain cases, in a provisional order made under that
Act of provisions for the protection of telegraphs), for the words
from * the telegraphs ” to the end of the second paragraph there shall
be substituted the words “ any telecommunication apparatus kept in-
stalled for the purposes of a telecommunications code system or the
gervice provided by any such system ™ ; and references, in any provi-
sional order made under that section, to the telegraphs of British
Telecommunications shall have effect with corresponding amend-
ments,
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The Electric Lighting Act 1888
8.—(1) Section 4 of the Electric Lighting Act 1888 (restrictions
on placing electric lines etc.) shall be amended in accordance with
the following provisions of this paragraph.

(2) In subsection (1), for the words from “of the electric lines ™
to “ telegraphic communication ” there shall be substituted the words
“ of any telecommunication apparatus kept installed for the purposes
of a telecommunications code system or of any other telecommuni-
cation apparatus lawfully kept installed in any position ™.

(3) In subsection (2)—

(@) for the words from “ telegraphic line ” to “ may ”, in the first
place where it occurs, there shall be substituted the words
“any telecommunication apparatus kept installed for the
purposes of a telecommunications code system or to affect
the service provided by any such system, the Secretary of
State may ” ; and

(b) for the words from * the telegraphic lines ” to * may require ”
there shall be substituted the words “ any telecommunica-
tion apparatus kept installed for the purposes of a telecom-
munications code system and the service provided by any

- such system as the Secretary of State may by or in
pursuance of such notice prescribe; and in default of
compliance with such conditions and regulations the Secre-
tary of State may require ”.

(4) In subsection (6), for the words from “to any electric line ” to
“ telegraphic purposes ” there shall be substituted the words “ to any
electric line, being an electric line kept installed solely for the pur-
poses of a telecommunication system,”.

The Electric Lighting (Clauses) Act 1899

9.—(1) The Schedule to the Electric Lighting (Clauses) Act 1899
shall be amended in accordance with the following provisions of this

paragraph.

(2) At the end of section 1 of the Schedule (interpretation) there
shall be inserted the following: —

“References in this Schedule to telecommunication apparatus
shall not include references to any telecommunication apparatus
which is kept installed in a conduit or structure falling within
subsection (6)(a) of section 98 of the Telecommunications Act
1984 (by virtue of which telecommunication apparatus may be
installed in electricity conduits etc.); and, for the purposes of
this Schedule, telecommunication apparatus shall be deemed to
be injuriously affected where the service provided by the telecom-
munication system for the purposes of which that apparatus is
used is in any manner affected.”.

(3) The concurrence of British Telecommunications shall cease to
be required for the giving of an approval under section 10(c) of the
Schedule.
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(4) In section 14 of the Schedule (notice of works with plan to

be served on local authority and British Telecommunications)—

(@) in paragraph (a) of subsection (1)—

(i) for the words from “upon the” to “and the local
authority ” there shall be substituted the words “upon
the local authorxty and any relevant telecommunications
operator ” ; and

(ii) for the words from *“by the ” to * desire ™ there
shall be substituted the words “ by the local authority or
that operator give the authority or that operator any such
further information as the authority or that operator
desires ™

() in paragraph (b) of that subsection, for the words from the

g to ‘““discretion” there shall be substituted the
words “ the local authority or the relevant telecommunica-
tions operator may, in the discretion of the authority or that
operator ” ;

(c) in paragraph (c) of that subsectlon for the words from the
beginning to “ approve ”, in the first place where it occurs,
there shall be substituted the words ‘“ Where the local
authority or the relevant telecommunications operator
approves ” and for the word “ disapprove”, in the first
Placc where 1t occurs, there shall be substituted the word

* disapproves ”

(d) in paragraph (d) of that subsection, for the words from the
beginning to “ fail ”* there shall be substituted the words “ If
the local authority or the relevant telecommunications opera-
tor fails” and for the words “he or they ” there shall be
substituted the words “ the local authority or that opera-
wr ”» ;

(6) in paragraph (e) of that subsection, for the words from
‘ approved, by ” to * authority ” there shall be substituted
the words “ approved by the local authority or the relevant
telecommunications operator  ;

(f) in paragraph (f) of that subsection, for the words from * com-
pensation to” to “or they * there shall be substituted the
words “ compensation to the local authority or the relevant
telecommunications operator for any loss or damage which
the authority or that operator * ;

(g) after that subsection there shall be inserted the following
subsection: —

“(1A) In the application of this subsection to a street
or public bridge references to a relevant telecommunica-
tions operator are references to the operator of any tele-
communications code system for the purposes of which
any telecommunication apparatus is kept installed im,
under, along or across that street or bridge.” ; and

¢th) in subsection (4), for the words from “ telegraphic line” to
“being ” there shall be substituted the words  telecommuni-
cation apparatus kept installed for the purposes of any tele-
communications code system being ™.

Scu. 4
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(5) In section 20 of the Schedule (protection for telegraphic and
telephonic wires etc.)—

(a) in the first paragraph of subsection (1), for the words *“ tele-
graphic, telephonic or electric signalling communication ™
there shall be substituted the word “ telecommunications ” ;

(b) in subsection (2), for the words from “ the work ” to “ sig-
nalling communication * there shall be substituted the
words “ telecommunications * ; and

(¢) after subsection (4) there shall be inserted the following
subsection: —

“(5) References in this section to the owner of any
wire or line used for the purpose of telecommunications
shall include references to any person who is running,
or is authorised by a licence under section 7 of the
Telecommunications Act 1984 to rum, any telecommuni-
cation system for the purposes of which that wire or
line is kept installed.”

(6) In section 60 of the Schedule (map of area of supply to be
made), the references to British Telecommunications shall have effect
as references to the operator of any telecommunications code system.

(7) In section 69(1) of the Schedule (remedying of system and
works), in paragraph (c), for the words from “any telegraphic” to
the end of the paragraph there shall be substituted the words “ any
telecommunication apparatus kept installed for the purposes of a
telecommunications code system ; .

(8) For section 79 of the Schedule (saving for British Telecom-
munications) there shall be substituted the following section: —

“79. Nothing in this Schedule shall affect any right or remedy
conferred by or in accordance with the telecommunications code
on the operator of a telecommunications code system or other-
wise prejudice the provisions of that code.”.

The Telegraph Act 1899

10. In section 2(1) of the Telegraph Act 1899 (supplemental pro-
vision with respect to public telephonic systems by certain local
authorities), for the words from “by” to * communication” there
shall be substituted the words “to run a public telecommunication
system (within the meaning of the Telecommunications Act 1984) .

The Cinematograph Act 1909
11.—(1) In section 1(3) of the Cinematograph Act 1909 (provision
against cinematograph exhibition except in licensed premises) for
the words from * distributed ” to the end there shall be substituted
the words “ programmes included in a cable programme service which
is, or does not require to be, licensed under Part IV of the Telecom-
munications Act 1984 ”,

(2) This paragraph does not extend to Northern Ireland.
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The Official Secrets Act 1911 ScH. 4

12.—(1) For the purposes of section 2 of the Official Secrets Act 1911 c. 28.
1911 any office or employment under a public telecommunications
operator shall be deemed to be an office under Her Majesty and a
contract with such an operator shall be deemed to be a contract
with Her Majesty.

(2) Any telecommunications station or office belonging to, or
occupied by, a public telecommunications operator shall be a pro-
hibited place for the purposes of that Act.

The Electricity (Supply) Act 1919 1919 ¢. 100,
13. In section 22 of the Electricity (Supply) Act 1919 (wayleaves)—
(@) in subsection (4) (which applies section 14 of the Electric 1899 c. 19.
Lighting (Clauses) Act 1899), for the words from “so far ”
to “shall be ” there shall be substituted the words “so far
as it relates to the operator of any telecominunications code
system, shall be ” ; and
(b) for subsection (5) (saving for the Telegraph Acts 1863 to
1916) there shall be substituted the following subsection :—
“(5) Nothing in this section shall—
(a) affect any rights conferred by or in accordance
with the telecommunications code on the opera-
tor of a telecommunications code system ; or
(b) affect any determination under that code or any

agreement entered into for the purposes of that
code ; or

(¢) operate in such manner as to interfere with or
involve any additional expense in the exerciso
of any such rights.”.

The Official Secrets Act 1920 1920 ¢, 75.

14 —(1) Section 5 of the Official Secrets Act 1920 shall not apply
to a public telecommunications operator.

(2) In subsection (6) of that section for the words from “in con-
traveﬁlstion » onwards there shall be substituted the following para-
graphs:—

“(a) in contravention of the exclusive privilege conferred on
the Post Office by section 66(1) of the British Telecom-1981 c. 38,
munications Act 1981 ; or

(b) an offence under section 5 of the Telecommunications Act
1984.”.

The Electricity (Supply) Act 1922 1922 c. 46.
15. In section 25(3) of the Electricity (Supply) Act 1922 (protection
of British Telecommunications)—
(@) for the words from “ protection” to “shall”, in the first
place where it occurs, there shall be substituted the words
“ protection of the operator of a telecommunications code
system shall ” ; and
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(b) for the words from * affect” onwards there shall be sub-
stituted the words * affect any right or remedy conferred
by or in accordance with the telecommunications code.”.

The Law of Property Act 1925

16. In subsection (4) of section 194 of the Law of Property Act
1925 (under which that section does not apply, among other things,
to a telegraphic line of British Telecommunications), for the words
from “telegraphic line™ onwards there shall be substituted the
words “telecommunication apparatus installed for the purposes of
a telecommunications code system.”.

The Roads Improvement Act 1925

17.—(1) For subsection (6) of section 1 of the Roads Improvement
Act 1925 (which applies section 7 of the Telegraph Act 1878 to work
in connection with the planting of trees etc. in highways) there shall
be substituted the following subsections : —

“(6) Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply, for the
purposes of any works which may be done in exercise of the
powers conferred by this section, to the persons on whom those
powers are conferred.

(D Sub-paragraph (8) of paragraph 23 of the telecommunica-
tions code (offence) shall be deemed to be omitted for the
purposes of the application by this section of that paragraph to
the Minister.”.

(2) For subsection (9) of section 5 of the said Act of 1925 (saving
for enactments relating to telegraphs) there shall be substituted the
following subsection : — )

*“(9) Nothing in this section shall affect any rights conferred by
or in accordance with the telecommunications code on the
operator of a telecommunications code system or apply to any
telecommunication apparatus kept installed for the purposes of
any such system.”.

The Public Health Act 1925

18. In section 10 of the Public Health Act 1925 (under which
nothing in that Act is to affect works or apparatus of British Tele-
communications), for the words from “works ” to “or any” there
shall be substituted the words *telecommunication apparatus kept
installed for the &urposes of a telecommunications code system or
the execution for those purposes of any works or any *.

The Bridges Act 1929

19. For section 13 of the Bridges Act 1929 (which applies section

7 of the Telegraph Act 1878 to work authorised or required by an

order made under that Act) there shall be substituted the following
section: —

*13.—(1) Paragraph 23 of the telecommunications code (which

provides a procedure for certain cases where works involve the

alteration of telecommunication apperatus) shall apply to a
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bridge owner or highway authority for the purposes of works
authorised or required by an order under this Act.

(2) Sub-paragraph (8) of paragraph 23 of the telecommunica-
tions code (offence) shall be deemed to be omitted for the
purposes of the application by this section of that paragraph to
the Secretary of State in any capacity.”.

The Restriction of Ribbon Development Act 1935

20. For subsection (2) of section 23 of the Restriction of Ribbon
Development Act 1935 (saving in respect of the Telegraph Acts
1863 to 1926) there shall be substituted the following subsection : —

“(2) Nothing in this Act shall affect any right conferred by
or in accordance with the telecommunications code on the
operator of a telecommunications code system or any duty of
any such operator under that code.”.

The Civil Defence Act (Northern Ireland) 1939

21. For section 71 of the Civil Defence Act (Northern Ireland)
1939 (which applies section 7 of the Telegraph Act 1878 to work
authorised or required to be done under that Act) there shall be
substituted the following section: —

“ 71, Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply, for the
purposes of any works which may be done in exercise of the
powers conferred by this Act, to the persons on whom those
powers are conferred.”.

The Water Act 1945

22.—(1) The Water Act 1945 shall be amended in accordance with
the following provisions of this paragraph.

(2) For section 60 (which applies section 7 of the Telegraph Act
1878 to works authorised by an order under the Water Act 1945)
there shall be substituted the following section : —

“ 60. Paragraph 23 of the telecommunications code (which pro-
vides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply, for the
purposes of any works the execution of which is authorised by
an order under this Act, to the person authorised by that order
to execute those works.”.

(3) In the proviso to section 4 of Schedule 3 (subsidiary works
not to interfere with telegraphic lines etc.), for the words from
“ telegraphic line ” onwards there shall be substituted the words
“ telecommunication apparatus kept installed for the purposes of a
telecommunications code system or with the service provided by any
such system.”.

(4) Section 5 of Schedule 3 (which confers power on a water under-
taker to operate a system of telegraphic communication) shall cease
to have effect.
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(5) In section 70 of Schedule 3, for paragraph (@) of the proviso
(works under that section not to interfere with telegraphic lines)
there shall be substituted the following paragraph:—

“(a) any telecommunication apparatus kept installed for the
purposes of a telecommunications code system, except in
accordance with, and subject to the provisions of, the tele-
communications code ; .

(6) Without prejudice to section 20(2) of the Interpretation Act
1978 (references to enactments), references in this paragraph to a
provision of the said Schedule 3 shall include references to that
Schedule as incorporated or applied by or under any enactment.

The Acquisition of Land (Authorisation Procedure) (Scotland)
Act 1947
23. In section 3 of the Acquisition of Land (Authorisation Pro-
cedure) (Scotland) Act 1947 (which empowers the Secretary of State
to extinguish certain public rights of way over land acquired), after
subsection (4) there shall be inserted the following subsection: —
“(4A) In subsection (4) above, the reference to apparatus
belonging to statutory undertakers shall include a reference to
apparatus kept installed for the purposes of a telecommunica-
tions code system; and in relation to any such apparatus the
references to the undertakers shall have effect as references to
the operator of the system.”,

The Electricity Act 1947

24. In section 9(3) of the Electricity Act 1947 (which applies
section 14 of the Schedule to the Electric Lighting (Clauses) Act
1899), for the words from “relates ” to “ shall ® there shall be sub-
stituted the words “ relates to the operator of a telecommunications
code system shall .

The Roads Act (Northern Ireland) 1948

25. For subsections (1) and (2) of section 41 of the Roads Act
(Northern Ireland) 1948, as applied by any statutory provision passed
before the coming into operation of the Roads (Northern Ireland)
Order 1980, there shall be substituted the following subsections : —

“ (1) Subject to subsection (1A), nothing in this Act or in any
order made under it shall affect any rights conferred by or in
accordance with the telecommunications code on the operator
of a telecommunications code system or apply to any telecom-
munication apparatus kept installed for the purposes of any
such system.

(1A) Where in pursuance of an order under section 17 any
road is stopped up, diverted or abandoned and immediately
before that order comes into force there is under, in, over, along
or across the road any telecommunication apparatus kept in-
stalled for the purposes of a telecommunications code system,
the operator of that system shall have the same powers in respect
of that apparatus as if the order had not come into force ; but
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the Department or any person in whom the site of that road
is vested shall be entitled to require the alteration of the ap-
paratus.

(1B) Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
Department for the purposes of any work authorised to be
carried out under this Act.

(1C) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of subsection (1A) as it
applies for the purposes of that code.

(2) Paragraph 21 of the telecommunications code (restrictions
on removal of apparatus) shall apply in relation to any entitle-
ment conferred by this section to require the alteration, moving
or replacement of any telecommunication apparatus as it applies
in relation to an entitlement to require the removal of any such
apparatus.”.

The Special Roads Act 1949 1949 c. 32,

26.—(1) For section 20 of the Special Roads Act 1949 (saving for
British Telecommunications) there shall be substituted the following
section : —

*20.—(1) Subject to the provisions of this section, nothing

in this Act or in any scheme or order made under it affects
any rights conferred by or in accordance with the telecommuni-
cations code on the operator of a telecommunications code
system or any duty of any such operator under that code or
applies to any telecommunication apparatus kept installed for the
purposes of any such system.,

(2) Where in pursuance of an order under section 3 of this
Act any road is stopped up or diverted and immediately before
the order comes into force there is under, in, upon, over, along
or across the road any telecommunication apparatus kept in-
stalled for the purposes of a telecommunications code system,
the operator of that system shall have the same powers in
respect of the telecommunication apparatus as if the order had
not become operative ; but any person entitled to land over which
the road subsisted shall be entitled to require the alteration of
the apparatus.

(3) Where an order under the said section 3 provides for
the alteration of any road, not being a trunk road and, immedi-
ately before the date on which the order comes into force, there
is under, in, upon, over, along or across the road any telecom-
munication apparatus kept installed for the purposes of a
telecommunications code system, the highway authority shall be
entitled (o require the alteration of the apparatus.

This subsection does not have effect so far as it relates to the
alteration of any telecommunication apparatus for the purpose
of authority’s works as defined in Part II of the Public Utilities 1950 ¢, 39.
Street Works Act 1950,




210

Scn. 4

1949 c. 74,

1949 ¢, 97,

1950 ¢. 39.

c. 12 Telecommunications Act 1984

(4) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of the preceding pro-
visions of this section as it applies for the purposes of that
code.

(5) Paragraph 21 of the telecommunications code (restriction
on removal of telecommunication apparatus) shall apply in
relation to any entitlement conferred by this section to require
the alteration, moving or replacement of any telecommunication
apparatus as it applies in relation to an entitlement to require
the removal of any such apparatus.”.

(2) In relation to an order under section 3 of the said Act of
1949 coming into force before the appointed day, section 20 of that
Act shall have effect, notwithstanding any repeal made by this Act,
as it has effect immediately before the coming into force of sub-

paragraph (1) above.

The Coast Protection Act 1949

27. In section 47 of the Coast Protection Act 1949, for para-
graph (b) (savings for powers or duties of British Telecommunica-
tions) there shall be substituted the following paragraph:—

“(b) affect any right conferred by or in accordance with the
telecommunications code on the operator of a telecom-
munications code system or any duty of any such operator
under that code ; .

The National Parks and Access to the Countryside Act 1949

28.—(1) In the proviso to section 20(2) of the National Parks and
Access to the Countryside Act 1949 (byelaws for protection of nature
reserves not to interfere with the exercise of functions by statutory
undertakers), at the end there shall be inserted the words “or with
the running of a telecommunications code system or the exercise of
any right conferred by or in accordance with the telecommunications
code on the operator of any such system.”.

(2) In section 60(5)(f) of that Act (under which land covered by
works used for the purposes of a statutory undertaking is excepted
land for the purposes of Part V of that Act), after the word * under-
taking ” there shall be inserted the words “ or a telecommunications
code system .

The Public Utilities Street Works Act 1950

29.—(1) The Public Utilities Street Works Act 1950 shall be
amer}:ldcd in accordance with the following provisions of this para-
graph.

(2) In sections 3(2)(b), 4(2Xb), 6(1Xb), 10(1Xi), 26(2) and 28(3)(a)
and paragraph 5(1Xb) of Schedule 1 and paragraph 1(1) of Schedule
3 (which refer to overhead telegraphic lines), for the words * an
overhead telegraphic line ”, wherever occurring, there shall be sub-
stituted the words * overhead telecommunication apparatus .
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(3) For paragraph (c) of section 38(3) (under which the references
to a service pipe or service line include certain underground tele-
graphic lines) there shall be substituted the following paragraph:—

“(c) any telecommunication apparatus placed or intended to be
placed underground for the purpose of providing a service
by means of a telecommunication system to or from any
premises, as distinct from telecommunication apparatus
placed or intended to be placed for the general purposes
of any such system ".

(4) In Schedule 7 (application to London)—

(@) in paragraph 6, for the words “ overhead telegraphic lines ™
there shall be substituted the words “ overhead telecom-
munication apparatus ” ; and

(b) in paragraph 8(1), for the words “ an overhead telegraphic
line * there shall be substituted the words “ overhead tele-
communication apparatus .

The Defamation Act 1952

30. In section 16(4) of the Defamation Act 1952 (simultaneous
transmission by telegraph of words broadcast by means of wireless
telegraphy), for the words “ by telegraph as defined by the Telegraph
Act 1863 ” there shall be substituted the words “ by means of a
telecommunication system otherwise than in a way that involves the
broadcasting of those words by means of wireless telegraphy .

The Local Government (Miscellaneous Provisions) Act 1953

31. In section 6 of the Local Government (Miscellaneous Pro-
visions) Act 1953 (supplementary provisions as to bus shelters)—

(a) in subsection (1), for the words from * telegraphic line” to
“in obtaining ” there shall be substituted the words * tele-
communication apparatus kept installed for the purposes of
a telecommunications code system and the operator of that
system notifies the local authority that he requires to
obtain access to the apparatus, the authority shall, unless
they temporarily remove the shelter or accommodation for
the purpose of affording such access or so much thereof
as is necessary for that purpose, be Hable to
repay to the operator so much of the expenses reasonably
incurred by him in obtaining ” ; and

(b) in subsection (2), for the words from * telegraphic line ” to
“there were ” there shall be substituted the words *tele-
communication apparatus as is therein mentioned, and as if
for any rcference therein to the operator of the system in
question there were .

The Defamation Act (Northern Ireland) 1955
32. In section 14(3) of the Defamation Act (Northern Ireland)
1955 (simultaneous transmission by telegraph of words broadcast by

means of wireless telegraphy), for the words “ by telegraph as defined
by the Telegraph Act 1863 ” there shall be substituted the words * by
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means of a telecommunication system otherwise than in a way that
involves the broadcasting of those words by means of wireless tele-

graphy ”.

The Lough Neagh and Lower Bann Drainage and
Navigation Act (Northern Ireland) 1955

33. For subsection (2) of section 17 of the Lough Neagh and
Lower Bann Drainage and Navigation Act (Northern Ireland) 1955
(which applies section 7 of the Telegraph Act 1878 in relation to
schemes under the said Act of 1955) there shall be substituted the
following subsection: —

“(2) Paragraph 23 of the telecommunications code (which pro-
vides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
Department for the purposes of any works authorised by a
scheme under this Act.”.

The Electricity Act 1957

34. For subsection (8) of section 28 of the Electricity Act 1957
(protection for British Telecommunications in respect of electricity
supplied to railways) there shall be substituted the following sub-
section : —

“(8) Without prejudice to any other enactment providing for
the protection of telecommunication apparatus kept installed for
the purposes of a telecommunications code system (and sub-
ject to the terms of any agreement made under section 98 of the
Telecommunications Act 1984 with respect to the keeping of any
telecommunication apparatus in a conduit or structure falling
within subsection (6)(a) of that section (electricity conduits)), any
electricity supplied under this section to any railway undertakers
shall be used in such manner as not to cause, or to be likely to
cause, any interference (whether by induction or otherwise) with
any telecommunication apparatus kept installed for the purposes
of any such system, or with the service provided by any such
system.”.

The Housing Act 1957

35.—(1) After section 74 of the Housing Act 1957, in Part III
of that Act (clearance and redevelopment), there shall be in-
serted the following section: —

“Savingfor  74A.—(1) Paragraph 23 of the telecommunications code
3‘:&%’;‘& on (which provides a procedure for certain cases where works
apparatus  involve the alteration of telecommunication apparatus)
etc. shall apply to a local authority for the purposes of any

works which they are authorised to execute under this

Part of this Act.

(2) Where in pursuance of an order under section 64 of
this Act a public right of way over land is extinguished
and, at the beginning of the day on which the order comes
into operation, there is under, in, on, over, along or
across the land any telecommunication apparatus kept
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installed for the purposes of a telecommunications code
system, the operator of that system shall have the same
powers in respect of that apparatus as if the order had
not come into operation ; but any person entitled to land
over which the right of way subsisted shall be entitled to
require the alteration of the apparatus.

(3) The proviso to subsection (3) of the said section 64
shall have effect in relation to any right conferred by or
in accordance with the telecommunications code on the
operator of a telecommunications code system, and to
telecommunication apparatus kept installed for the pur-
poses of any such system, as it has effect in relation to
rights vested in and apparatus belonging to statutory
undertakers.

(4) Paragraph 1(2) of the telecommunications code
(alteration of apparatus to include moving, removal or
replacement of apparatus) shall apply for the purposes of
the preceding provisions of this section as it applies for
the purposes of that code.

(5) Paragraph 21 of the telecommunications code (res-
triction on removal of telecommunication apparatus) shall
apply in relation to any entitlement conferred by this
section to require the alteration, moving or replacement
of any telecommunication apparatus as it applies in rela-
tion to an entitlement to require the removal of any such
apparatus.”.

(2) In relation to any order under section 64 of the said Act of
1957 coming into force before the appointed day, paragraph 33 of
Schedule 3 to the 1981 Act (which made provision corresponding to
sub-paragraph (1) above in relation to British Telecommunications)
shall have effect, notwithstanding any repeal made by this Act, as it
(hlas effect immediately before the coming into force of sub-paragraph

) above.

The Land Drainage (Scotland) Act 1958

Sca. 4

36.—(1) For section 17 of the Land Drainage (Scotland) Act 1958 1958 c. 24.

(which applies section 7 of the Telegraph Act 1878 to works under

an improvement order) there shall be substituted the following 1878 c. 76,

section: —

“17. Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
authorised persons under an improvement order for the pur-
poses of works in pursuance of that order.”.

(2) In the proviso to paragraph 3 of Schedule 2 to that Act (tem-
porary works not to interfere with telegraphic lines etc.), for the
words from ¢ telegraphic line ” onwards there shall be substituted
the words “telecommunication apparatus kept installed for the
purposes of a telecommunications code system or with the service
provided by any such system.”.
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The Local Government (Omnibus Shelters and Queue Barriers)
(Scotland) Act 1958

37. In section 3 of the Local Government (Omnibus Shelters and
Queue Barriers) (Scotland) Act 1958 (supplementary provisions as
to bus shelters etc.)—

(@) in subsection (1), for the words from * telegraphic line ™ to
“in obtaining > there shall be substituted the words * tele-
communication apparatus kept installed for the purposes of
a telecommunications code system, and the operator of that
system notifies the local authority that he requires to obtain
access to that apparatus, the authority shall, unless they
temporarily remove the shelter, barriers or posts for the
purpose of affording such access, or so much thereof as is
necessary for that purpose, be liable to repay the operator
of that system so much of the expenses reasonably incurred
by him in obtaining” ; and

(b) in subsection (2), for the words from “ telegraphic line ” to
“ there were > there shall be substituted the words “ tele-
communication apparatus as is therein mentioned, and as if
for any reference therein to the operator of the system in
question there were .

The Opencast Coal Act 1958

38.—(1)Section 45 of the Opencast Coal Act 1958 (povisions as
to telegraphic lines) shall be amended in accordance with the follow-
ing provisions of this paragraph.

(2) In subsection (1) (prohibition on interference with telegraphic
lines), for the words from * telegraphic line ” onwards there shall be
substituted the words *telecommunication apparatus kept installed
for the purposes of a telecommunications code system or include any
right or power to require any such apparatus to be altered ”.

(3) For subsection (2) (application of section 7 of the Telegraph
Act 1878 to authorised operations) there shall be substituted the
following subsection : —

“(2) Where an authorisation has been granted under section 1
of this Act, paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
Board for the purposes of any authorised operations.”.

(4) In subsection (3) (powers in relation to telegraphic lines where
public right of way suspended), for the words from “ telegraphic
line ” to “ that line ™ there shall be substituted the words * telecom-
munication apparatus kept installed for the purposes of a telecom-
munications code system, the operator of that system shall have the
same rights in respect of that apparatus .

(5) For subsection (4) (meaning of “ telegraphic line ” and “ alter )
there shall be substituted the following subsection : —

““ (4) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
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apparatus) shall apply for the purposes of subsection (1) above
as it applies for the purposes of that code.”.

The Flood Prevention (Scotland) Act 1961

39.—(1) The Flood Prevention (Scotland) Act 1961 shall be amen-
ded in accordance with the following provisions of this paragraph.

(2) In section 3(4) (flood prevention works affecting statutory
undertakers to be carried out only with their consent, which shall
pot be unreasonably refused), for the words * except with the consent
in writing of the statutory undertakers” there shall be substituted
the words *“ or any telecommunication apparatus kept installed for
the purposes of a telecommunications code system or the running of
any such system, except with the consent in writing of the statutory
undertakers or, as the case may be, the operator of the system ™.

(3) In the proviso to paragraph 2 of Schedule 1 (temporary works
not to interfere with certain telegraphic lines etc.), for the words
from “ telegraphic line * onwards there shall be substituted the words
* telecommunication apparatus kept installed for the purposes of a
telecommunications code system or with the service provided by
any such system.”.

(4) In paragraph 3(1) of Schedule 2 (which specifies the persons on
whom certain notices are to be served), for paragraph (e) there shall
be substituted the following paragraph:—

“ (e) the operator of a telecommunications code system the run-

ning of which may be affected by any of the operations or
by any alteration in the flow of water caused by the opera-
tions .

The Public Health Act 1961

40. In section 29B(3) of the Public Health Act 1961 (which prevents
interference with the apparatus or works of statutory undertakers),
at the end there shall be inserted the words “ or with any telecom-
munication apparatus kept installed, or works executed, for the
purposes of a telecommunications code system.”.

The Pipe-lines Act 1962

41. In section 40 of the Pipe-lines Act 1962 (avoidance of inter-
ference with telegraphic lines etc.)—
(@) in subsection (1), for the words from * telegraphic line” to
“ such line ” there shall be substituted the words “ telecom-
munication apparatus kept installed for the purposes of a
telecommunications code system or with the service pro-
vided by any such system ”; and
(b) for subsections (2) and (3) there shall be substituted the fol-
lowing subsection: —
“(2) Paragraph 23 of the telecommunications code
(which provides a procedure for certain cases where works
involve the alteration of telecommunication apparatus)
shall apply, for the purposes of works in pursuance of a
compulsory rights order, to the person authorised to
execute those works.”.

ScH. 4
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1962 c. 58.
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The Water Resources Act 1963

42.—(1) In section 67 of the Water Resources Act 1963 (compul-
sory powers for carrying out engineering or building operations),
after subsection (5) there shall be inserted the following subsection : —

“(5A) An order under this section shall not authorise the
doing of anything to or in relation to any telecommunication
apparatus kept installed for the purposes of a telecommunications
code system.”.

(2) For section 130 of that Act (which applies section 7 of the
Telegraph Act 1878 to engineering or building operations of a water
authority) there shall be substituted the following section: —

“130. Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to a water
authority for the purposes of engineering or building operations
of the authority.”.

The Harbours Act 1964

43. For section 53 of the Harbours Act 1964 (saving for tele-
graphic lines) there shall be substituted the following section : —

“53. Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve
the alteration of telecommunication apparatus) shall apply, for
the purposes of works in pursuance of a harbour revision order
and works authorised by a harbour empowerment order, to the
person authorised to execute those works.”.

The New Towns Act (Northern Ireland) 1965

44.—(1) In section 25 of the New Towns Act (Northern Ireland)
1965 (extinguishment of public rights of way), after subsection (9)
there shall be inserted the following subsections : —

“(9A) Where in pursuance of an order under this section a
public right of way over land is extinguished and, at the begin-
ning of the day on which the order comes into operation there
is under, in, on, over, along or across the land any telecom-
munication apparatus kept installed for the purposes of a tele-
communications code system, the operator of that system shall
have the same powers in respect of that apparatus as if the
order had not come into operation ; but any person entitled to

. land over which the right of way existed shall be entitled to
require the alteration of the apparatus.

(9B) Where the Department has approved an order under this
section in respect of any right of way in circumstances in which
subsection (9A) applies in relation to the operator of any tele-
communications code system, the Department shall send a copy
of the order to the operator.

(9C) Paragraph 1(2) of the telecommunications code (altera-
tion of apparatus to include moving, removal, or replacement of
apparatus) shall apply for the purposes of subsection (9A) as it
applies for the purposes of that code.
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(9D) Paragraph 21 of the telecommunications code (restriction ScH. 4
on removal of telecommunication apparatus) shall apply in rela-
tion to any entitlement conferred by this section to require the
alteration, moving or replacement of any telecommunication ap-
paratus as it applies in relation to an entitiement to require the
removal of any such apparatus.”.

(2) In relation to an order under section 25 of the said Act of
1965 coming into force before the appointed day, paragraph 76(2)
of Schedule 3 to the 1981 Act (which made provision corresponding
to sub-paragraph (1) above in relation to British Telecommunica-
tions) shall have effect, notwithstanding any repeal made by this
Act, as it has effect immediately before the coming into force of
sub-paragraph (1) above.

The Housing (Scotland) Act 1966 1966 c. 49.

45. After section 57 of the Housing (Scotland) Act 1966, in Part
II1 of that Act (clearance), there shall be inserted the following sec-
tion: —

“Savingfor  57A. Paragraph 23 of the telecommunications code
g‘;ﬁ%‘;‘t} on (Which provides a procedure for certain cases where works
apparatus, involve the alteration of telecommunication apparatus)
shall apply to a local authority for the purposes of any
works which they are authorised to execute under this

Part of this Act.”.

The Countryside (Scotland) Act 1967 1967 c. 86.

46.—(1) In section 11(5)(f) of the Countryside (Scotland) Act
1967 (under which land covered by works used for the purposes of
a statutory undertaking is excepted land for the purposes of Part
II of that Act), after the words “ statutory undertaking > there shall
be inserted the words “ or a telecommunications code system ™.

(2) In subsection (7) of section 38 of that Act (saving in respect of
telegraphic lines in the case of the closure or diversion of a public
path), for the words from “ any telegraphic line ” to the end of the
proviso there shall be substituted the words “ any telecommunica-
tion apparatus kept installed for the purposes of a telecommunications
code system, the operator of that system shall have the same powers
in respect of the telecommunication apparatus as if the order had
not come into force ; but any person entitled to land over which the
path subsisted shall be entitled to require the alteration of the appara-
tus ” ; and after that subsection there shall be inserted the following
subsections : —

“(8) Paragraph 1(2) of the telecommunications code (altera-
tion of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of the preceding provi-
sions of this section as it applies for the purposes of that code.

(9) Paragraph 21 of the telecommunications code (restriction
on removal of apparatus) shall apply in relation to any entitle-
ment conferred by this section to require the alteration, moving
or replacement of any telecommunication apparatus as it applies
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in relation to an entitlement to require the removal of any such
apparatus.”.

(3) In relation to any such order as is mentioned in the said sub-
section (7) coming into force before the appointed day, that subsec-
tion shall have effect, notwithstanding any repeal made by this Act,
as it has effect immediately before the coming into force of sub-

paragraph (2) above.

(4) In subsection (6) of section 54 of the said Act of 1967 (bye-
laws for the protection of the countryside etc. not to interfere
with the exercise of functions by statutory undertakers), at the end
there shall be inserted the words “or with the running of a tele-
communications code system or the exercise of any right conferred
by or in accordance with the telecommunications code on the opera-
tor of any such system.”.

The New Towns (Scotland) Act 1968

47.—(1) The New Towns (Scotland) Act 1968 shall be amended in
accordance with the following provisions of this paragraph.

(2) In section 14(2) (under which provisions as to extinguishment
of rights over land do not apply in relation to rights and apparatus
of statutory undertakers), at the end there shall be inserted the words
“or to any right conferred by or in accordance with the telecom-
munications code on the operator of a teleccommunications code sys-
tem or to any telecommunication apparatus kept installed for the
purposes of any such system.”.

(3) In the proviso to section 19(1) (under which the power to override
servitudes etc. shall not be used to interfere with rights vested in
or belonging to statutory undertakers), at the end there shall be
inserted the words “ or a right conferred by or in accordance with
the telecommunications code on the operator of a telecommunica-
tions code system.”.

(4) For section 24 (which contains provision with respect to
telegraphic lines where a public right of way is extinguished under
that Act) there shall be substituted the following section: —

“24.—(1) Where an order under section 23 of this Act extin-
guishing a public right of way is made on the application of a
development corporation or local highway authority, and at the
time of the publication of the notice required by subsection (2)
of that section any telecommunication apparatus was kept in-
stalled for the purposes of a telecommunications code system
under, in, on, over, along or across the land over which the
right of way subsisted—

(a) the power of the operator of the system to remove
the apparatus shall, notwithstanding the making of the
order, be exercisable at any time not later than the
end of the period of three months from the date on
which the right of way is extinguished, and shall be
exercisable in respect of the whole or any part of the
apparatus after the end of that period if before the
end of that period the operator of the system has given
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notice to the corporation or authority of his intention ScH. 4
to remove the apparatus or that part of it, as the case
may be ;

(b) the operator of the system may by notice given in that
behalf to the corporation or authority not later than the
end of the said period of three months abandon the
telecommunication apparatus or any part of it ;

(c) subject to paragraph (b) above, the operator of the
system shall be deemed at the end of that period to
have abandoned any part of the apparatus which he has
then neither removed nor given notice of his intention
to remove ;

(d) the operator of the system shall be entitled to recover
from the corporation or authority the expense of pro-
viding, in substitution for the apparatus and any other
telecommunication apparatus connected with it which
is rendered useless in consequence of the removal or
abandonment of the first-mentioned apparatus, any
telecommunication apparatus in such other place as
the operator may require ;

(e) where under the foregoing provisions of this subsec-
tion the operator of the system has abandoned the
whole or any part of any telecommunication apparatus,
that apparatus or that part of it shall vest in the cor-
poration or authority and shall be deemed, with its
abandonment, to cease to be kept installed for the
purposes of a telecommunications code system.

(2) Where the Secretary of State makes an order under section
23 of this Act in relation to a right of way in circumstances in
which subsection (1) of this section applies in relation to the
operator of any telecommunications code system, the Secretary

State shall send a copy of the order to the operator.”.

(5) Where in any case a notice has been given before the appointed
day under section 23(2) of the said Act of 1968 (notice of proposal
to extinguish right of way) section 24 of that Act shall have effect
in relation to that case, notwithstanding any repeal made by this Act,
at is has effect immediately before the coming into force of sub-
paragraph (4) above.

(6) In section 26 (extinguishment of rights of way and rights as to
apparatus of statutory undertakers), after subsection (7) there shall be
inserted the following subsection:—

“(8) Except in a case in which section 24 above has effect—

(a) the reference in paragraph (a) of subsection (2) above
to a right vested in or belonging to statutory undertakers
for the purpose of the carrying on of their undertaking
shall include a reference to a right conferred by or in
accordance with the telecommunications code on the

operator of a telecommunications code system ; and
(b) the reference in paragraph (b) of that subsection to
apparatus vested in or belonging to statutory undertakers



220

Sca. 4

1968 c. 41.

1968 c. 47.

1969 c. 48.

c.12 Telecommunications Act 1984

for the purpose of the carrying on of their undertaking

shall include a reference to telecommunication apparatus

kept installed for the purposes of any such system ;
and for the purposes of this subsection, in this section (except
in the said paragraphs (@) and (b)) and in Schedule 5 to this Act
and section 27 below, references to statutory undertakers shall
have effect as references to the operator of any such system,
references, in relation to such an operator, to the carrying on of
his undertaking shall have effect as references to the running of
the telecommunications code system in question and references
to the appropriate Minister shall have effect as references to the
Secretary of State for Trade and Industry.”.

(7) After section 36 (which, with section 35, makes provision for
the transfer etc. of the undertakings of development corporations)
there shall be inserted the following section:—

* Applica- 36A. Sections 35 and 36 of this Act shall have effect

;‘33 ;’g o 35 as if references to statutory undertakers included refer-
operators of €nces to the operator of any telecommunications code
certain system and as if for this purpose—

ﬁfgg’,}m (@) references to a statutory undertaking were refer-
systems. ences to the running of such a system ; and

(b) references to the appropriate Minister were refer-
ences to the Secretary of State for Trade and
Industry.”.

The Countryside Act 1968

48.—(1) In subsections (4) and (12) of section 41 of the Country-
side Act 1968 (certain byelaws not to interfere with exercise of
certain functions), at the end there shall be inserted the words “ or
with the running of a telecommunications code system or the exer-
cise of any right conferred by or in accordance with the telecom-
munications code on the operator of any such system .

(2) In paragraph 6 of Schedule 2 to that Act (saving for rights
of statutory undertakers), at the end there shall be inserted the
words “or to any right conferred by or in accordance with the
telecommunications code on the operator of a telecommunications
code system.”.

The Sewerage (Scotland) Act 1968
49. In section 22(1) of the Sewerage (Scotland) Act 1968 (Part I
of that Act not to authorise interference with carrying on of a statu-
tory undertaking), for the words from * without ” onwards there shall
be substituted the words “or the running of a telecommunications
code system without the consent of the statutory undertakers con-
cerned or, as the case may be, of the operator of that system.”.

The Post Office Act 1969
50. In section 7(1) of the Post Office Act 1969 (powers of the
Post Office), for paragraph (c) there shall be substituted the following
paragraph:—
“(c) to perform services for any public telecommunications
operator or any subsidiary of any such operator ; .
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The Roads (Scotland) Act 1970 Scu. 4

51.—(1) The Roads (Scotland) Act 1970 shall be amended in 1970 c. 20.
accordance with the following provisions of this paragraph.

(2) In subsection (6) of section 7 (power to divert waters after
consulting local authority and other bodies acting under statutory
powers), at the end there shall be inserted the words “; and in sub-
section (3) above the reference to a body acting under statutory
powers includes a reference to the operator of a telecommunications
code system (whether or not a body) acting in pursuance of any

right conferred by or in accordance with the telecommunications
code.”.

(3) For subsection (3) of section 9 (which applies section 7 of
the Telegraph Act 1878 to work authorised by a scheme made by a 1878 c. 76.
highway authority) there shall be substituted the following sub-
sections: —

“(3) Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply. for the
purposes of any works authorised by a scheme made by a high-
way authority under this section, to the person authorised to do
the works.

(4) Sub-paragraph (8) of paragraph 23 of the telecommunica-
tions code (offence) shall be deemed to be omitted for the pur-

poses of the application by this section of that paragraph to a
highway authority in relation to a trunk road.”.

(4) In section 50 (interpretation)—
(a) in subsection (1), for the definition of statutory undertakers
there shall be substituted the following definition: —
¢ statutory undertakers >’ means—
(a) any statutory undertakers as defined in section
275(1) of the Town and Country Planning (Scot- 1972 c. 52.
land) Act 1972 ;
(b) the Post Office ; and
(c) except in section 39(4) of this Act, the operator
of any telecommunications code system ; ™ ;
(b) after subsection (2) there shall be inserted the following
subsection—
“(2A) Any reference in this Act to apparatus belonging
to statutory undertakers shall, in relation to the operator
of a telecommunications code system, have effect as a
reference to telecommunication apparatus kept installed
for the purposes of that system.”,

The Harbours Act (Northern Ireland) 1970 1970c. 1
52. For section 37 of the Harbours Act (Northern Ireland) 1970 (N.L).
(which applies sections 6 and 7 of the Telegraph Act 1878 in rela-
tion to a harbour order) there shall be substituted the following
section : —
“37. Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
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alteration of telecommunication apparatus) shall apply to a
person authorised by a harbour order to execute any works, for
the purposes of those works.”.

The Town and Country Planning Act 1971

53.—(1) The Town and Country Planning Act 1971 shall be
amended in accordance with the following provisions of this para-

graph.
(2) The power to make a development order under section 24
(development orders) shall include power—
(@) to repeal paragraph 83 of Schedule 24 to the said Act of
1971 and sub-paragraph (12) below ; and

(b) to make any such provision as is mentioned in that section
in relation to cases in which planning permission is
required by virtue of that repeal ;

and the power conferred by virtue of this sub-paragraph shall include
power to make different provision for different cases.

(3) In section 118(2) (under which provisions as to extinguishment
of rights over land do not apply in relation to rights and apparatus
of statutory undertakers), at the end there shall be inserted the words
“or to any right conferred by or in accordance with the telecom-
munications code on the operator of a telecommunications code
system or to any telecommunication apparatus kept installed for the
purposes of any such system.”.

(4) In the proviso to section 127(1) (under which the power to
override easements ctc. shall not be used to interfere with rights
vested in or belonging to statutory undertakers), at the end there
shall be inserted the words “ or a right conferred by or in accordance
with the telecommunications code on the operator of a telecom-
munications code system.”.

(5) After section 191 (purchase notice in other cases) there shall
be inserted the following section : —

** Public 191A. In the preceding provisions of this Part of this
telecom-  Act and in Schedule 19 to this Act the references to sta-
operators,  tutory undertakers shall be deemed to include references

to a public telecommunications operator.”.

(6) In section 192(1)(a) (scope of provisions relating to the effect
of planning proposals on the interests of owner-occupiers), for the
words from * functions ” to “ National Coal Beard ” there shall be
substituted the words “of the following functions, that is to say,
those of a government department, local authority or statutory
undertakers, or of the National Coal Board or the establishment or
running by a public telecommunications operator of a telecommuni-
cation system ”; and, accordingly, in section 205(1) (definition of
“appropriate authority ) after the word * body ”, there shall be
inserted the words “ or person .

(7) For section 220 (provisions as to telegraphic lines) there shall
be substituted the following section: —

“220.—(1) Where in pursuance of an order under section 209,
211 or 212 of this Act a highway is stopped up or diverted and
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immediately before the date on which the order became operative
there was under, in, on, over, along or across the highway
any telecommunication apparatus kept installed for the purposes
of a telecommunications code system, the operator of that system
shall have the same powers in respect of the telecommunication
apparatus as if the order had not become operative ; but any
girson entitled to land over which the highway subsisted shall
entitled to require the alteration of the apparatus.

(2) Where any such order provides for the improvement of a
highway, other than a trunk road, and, immediately before the
date on which the order became operative, there was under,
in, on, over, along or across the highway any telecommunica-
tion apparatus kept installed for the purposes of a telecommun-
ications code system, the local highway authority shall be entitled
to require the alteration of the apparatus.

This subsection does not have effect so far as it relates to
the alteration of any telecommunication apparatus for the pur-

Scu. 4

se of authority’s works as defined in Part IT of the Public 1950 c. 39,

tilities Street Works Act 1950.

(3) Where an order to which this subsection applies is made,
and at the time of the publication of the notice required by
section 215(1) of or, as the case may be, paragraph 1 of Schedule
20 to this Act any telecommunication apparatus was kept
installed for the purposes of a telecommunications code system
under, in, on, over, along or across the land over which the
right of way subsisted—

(a) the power of the operator of the system to remove the
apparatus shall, notwithstanding the making of the
order, be exercisable at any time not later than the end
of the period of three months from the date on which
the right of way is extinguished or authorised to be
stopped up or diverted and shall be exercisable in
respect of the whole or any part of the apparatus after
the end of that period if before the end of that period
the operator of the system has given notice to the
authority of his intention to remove the apparatus or
that part of it, as the case may be ;

(b) the operator of the system may by notice given in that
behalf to the authority not later than the end of the
said period of three months abandon the telecommuni-
cation apparatus or any part of it ;

(c) subject to paragraph (b) of this subsection, the operator
of the system shall be deemed at the end of that period
to have abandoned any part of the apparatus which the
operator has then neither removed nor given notice
of his intention to remove ;

(d) the operator of the system shall be entitled to recover
from the authority the expense of providing, in sub-
stitution for the apparatus and any other telecom-
munication apparatus connected with it which is rend-
ered useless in consequence of the removal or abandon-

223
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Sch. 4 . ment of the first-mentioned apparatus, any telecom-
munication apparatus in such other place as the
operator may require ;

(¢) where under the preceding provisions of this subsec-
tion the operator of the system has abandoned the
whole or any part of any telecommunication apparatus
that apparatus or that part of it shall vest in the
authority and shall be deemed, with its abandonment,
to cease to be kept installed for the purposes of a
telecommunications code system.

(4) Subsection (3) of this section applies—

(@) to any order made by or on the application of a local
authority under section 214(1) of this Act extinguishing
a public right of way ; and

(b) to any order made by a competent authority under
section 210 of this Act authorising the stopping up or
diverting of a footpath or bridleway ;

and in this subsection °competent authority’ has the same
meaning as in the said section 210.

(5) As soon as reasonably practicable after the making of any
such order as is mentioned in subsection (4) above in circum-
stances in which subsection (3) above applies in relation to the
operator of any telecommunications code system, the person by
whom the order was made shall give notice to the operator of
the making of the order.

(6) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of

apparatus) shall apply for the purposes of the preceding provi-
sions of this section as it applies for the purposes of that code.

(7) Paragraph 21 of the telecommunications code (restriction
on removal of telecommunications apparatus) shall apply in
relation to any entitlement conferred by this section to require
the alteration, moving or replacement of any telecommunica«
tion apparatus as it applies in relation to an entitlement to
require the removal of any such apparatus.”.

(8) In relation to—

(a) any order under section 209, 211 or 212 of the said Act of
1931 which became operative before the appointed day,
an

(b) any case where a notice under section 215(1) of or paragraph
1 of Schedule 20 to that Act was published in respect of a
proposed order under section 214(1) or 210 of that Act
before the appointed day,

section 220 of that Act shall have effect, notwithstanding any repeal
made by this Act, as it has effect immediately before the coming
into force of sub-paragraph (7) above.
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(9) In section 230 (extinguishment of rights of way and rights as
to apparatus of statutory undertakers), after subsection (6) there
shall be inserted the following subsection : —

“(7) In subsection (1) above—

(a) the reference in paragraph (@) to a right vested in or
belonging to statutory undertakers for the purpose of
the carrying on of their undertaking shall include a
reference to a right conferred by or in accordance with
the telecommunications code on the operator of a tele-
communications code system ; and

(b) the reference in paragraph (b) to apparatus vested in of
belonging to statutory undertakers for the purpose of
the carrying on of their undertaking shall include a
reference to telecommunication apparatus kept installed
for the purposes of any such system ;

and for the purposes of this subsection, in this section (except.
without prejudice to section 34(4) of the Telecommunications Act
1984, in those paragraphs and the words preceding them) and in
sections 231, 237(2) and 238 of this Act references to statutory
undertakers shall have effect as references to the operator of any
such system, references, in relation to such an operator, to the
carrying on of his undertaking shall have effect as references to
the running of the telecommunications code system in question
and references to the appropriate Minister shall have effect as
references to the Secretary of State for Trade and Industry.” ;

but this sub-paragraph shall not affect the said section 230 as applied
by section 13 of the Opencast Coal Act 1958. 1958 c. 69,

(10) In section 232 (notice given by statutory undertakers), after
subsection (6) there shall be inserted the following subsection: —

“(7) In subsection (1)(a) above, the reference to apparatus
vested in or belonging to statutory undertakers shall include a
reference to telecommunication apparatus kept installed for the
purposes of a telecommunications code system ; and, for the pur-
poses of this subsection, in this section references (except in the
said subsection (1Xa)) to statutory undertakers shall have effect
as references to the operator of any such system and references
to the appropriate Minister shall have effect as references to the
Secretary of State for Trade and Industry.”.

(11) The references to section 220 of the said Act of 1971 in Part
XI of Schedule 24 to that Act (transitional provisions relating to
highways) shall have effect as references to that section as it has
effect for the purposes of that Part immediately before the coming
into force of sub-paragraph (7) above.

(12) In paragraph 83 of Schedule 24 (saving for powers of British
Telecommunications), for the words from “ powers ” onwards there
shall be substituted the words “ rights conferred by or in accordance
with the telecommunications code on the operator of a telecom-
munications code system or any duty of any such operator under that
code or apply to any telecommunication apparatus kept installed
for the purposes of any such system.”.

Part 1 H
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The Town and Country Planning (Scotland) Act 1972

54.—(1) The Town and Country Planning (Scotland) Act 1972
shall be amended in accordance with the following provisions of this

paragraph.

(2) The power to make a development order under section 21
(development orders) shall include power—

(a) to repeal paragraph 70 of Schedule 22 to the said Act of
1972 and sub-paragraph (13) below ; and

(b) to make any such provision as is mentioned in that section
in relation to cases in which planning permission is required
by virtue of that repeal ;

and the power conferred by virtue of this sub-paragraph shall include
power to make different provision for different cases.

(3) In section 108(2) (under which provisions as to extinguishment
of rights over land do not apply in relation to rights and apparatus
of statutory undertakers), at the end there shall be inserted the words
*“or to any right conferred by or in accordance with the telecommuni-
cations code on the operator of a telecommunications code system or
to any telecommunication apparatus kept installed for the purposes
of any such system.”. -

(4) In the proviso to section 117(1) (under which the power to
override servitudes etc. shall not be used to interfere with rights
vested in or belonging to statutory undertakers), at the end there
shall be inserted the words “ or a right conferred by or in accordance
with the telecommunications code on the operator of a telecommuni-
cations code system.”.

(5) After section 180 (purchase notices in other cases) there shall
be inserted the following section:—

* Public 180A. In the preceding provisions of this Part of this
oo ns Act and in Schedule 17 to this Act the references to
operators.  Statutory undertakers shall be deemed to include refer-

ences to a public telecommunications operator.”.

(6) In section 181(1)(a) (scope of provisions relating to the effect
of planning proposals on the interests of owner-occupiers), for the
words from * functions ” to “National Coal Board ” there shall be
substituted the words “of the following functions, that is to say,
those of a government department, local authority or statuory under-
takers, or of the National Coal Board or the establishment or running
by a public telecommunications operator of a telecommunication
system ”; and, accordingly, in section 194(1) (definition of appro-
priate authority *) after the word “ body ”, there shall be inserted the
words “ or person .

‘(7) In section 202(3) (powers not to be exercised, among other
things, to prevent statutory undertakers from having access to their
works), at the end there shall be inserted the words “ or

() to prevent the operator of any telecommunications code
system from having access to any works of his under, in, on,
over, along or across the highway.”.
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(8) For section 209 (provision as to telegraphic lines) there shall
be substituted the following section: —

“209.—(1) Where in pursuance of an order under section
198, 198A, 200 or 201 of this Act a highway is stopped up,
diverted or changed and immediately before the date on which
the order became operative there was under, in, on, over, along
or across the highway any telecommunication apparatus kept
installed for the purposes of a telecommunications code system,
the operator of that system shall have the same powers in respect
of the telecommunication apparatus as if the order had not
become operative ; but any person entitled to land over which
the highway subsisted shall be entitled to require the alteration
of the apparatus.

(2) Where any such order provides for the improvement of a
highway, other than a trunk road, and, immediately before the
date on which the order became operative, there was under,
in, on, over, along or across the highway any telecommunica-
tion apparatus kept installed for the purposes of a telecom-
munications code system, the local highway authority shall be
entitled to require the alteration of the apparatus.

This subsection does not have effect so far as it relates to
the alteration of any telecommunication apparatus for the pur-
pose of authority’s works as defined in Part II of the Public 1950 c. 39.
Utilities Street Works Act 1950.

(3) Where an order under section 199 of this Act authorising
the stopping up or diversion of any footpath or bridle-way is
made by a planning authority or an order under section 203(1Xb)
of this Act extinguishing a public right of way is made by a
planning authority and at the time of the publication of the
notice required by section 206(4) of, and Schedule 18 to, this
Act any telecommunication apparatus was kept installed for the
purposes of a telecommunications code system under, in, on,
over, along or across the land over which the right of way sub-
sisted—

(@) the power of the operator of the system to remove
the apparatus shall, notwithstanding the making of the
order, be exercisable at any time not later than the end
of the period of three months from the date on which the
footpath or bridle-way is stopped up or diverted or,
as the case may be, the right of way is extinguished and
shall be exercisable in respect of the whole or any
part of the apparatus after the end of that period
if before the end of that period the operator of the
system has given notice to the authority which made
the order of his intention to remove the apparatus
or that part of it, as the case may be ;

(b) the operator of the system may by notice given in
that behalf to the authority which made the order not
later than the end of the said period of three months
a})andon the telecommunication apparatus or any part
ofit:

H2
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of the system shall be deemed at the end of that period
to have abandoned any part of the apparatus which
the operator has then neither removed nor given notice
of his intention to remove ;

(d) the operator of the system shall be entitled to recover
from the authority which made the order the expense
of providing, in substitution for the apparatus and any
other telecommunication apparatus connected with it
which is rendered useless in consequence of the re-
moval or abandonment of the first-mentioned apparatus,
any telecommunication apparatus in such cther place as
the operator may require ; |

(e) where under the preceding provisions of this subsec-
tion the operator of the system has abandoned the
whole or any part of any telecommunication apparatus
that apparatus or that part of it shall vest in the auth-
ority which made the order and shall be deemed, with
its abandonment, to cease to be kept installed for the
purposes of a telecommunications code system.

|
|
Sch. 4 (c) subject to paragraph (b) of this subsection, the operator ‘
|
|

(4) As soon as reasonably practicable after the making of any
such order as is mentioned in subsection (3) above in circum-
stances in which that subsection applies in relation to the operator
of any telecommunications code system, the authority which
made the order shall give notice to the operator of the making
of the order.

(5) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of the preceding provi-
sions of this section as it applies for the purposes of that code.

(6) Paragraph 21 of the telecommunications code (restriction
on removal of telecommunication apparatus) shall apply in
relation to any entitlement conferred by this section to require
the alteration, moving or replacement of any telecommunication
apparatus as it applies in relation to an entitlement to require
the removal of any such apparatus.”.

(9) In relation to—

(a) any order under section 198, 198A, 200 or 201 of the said
(ll\act of (}972 which became operative before the appointed
y, an

(b) any case where a notice under section 206(4) of, and
Schedule 18 to, that Act was published in respect of a pro-
posed order under section 203(1}(b) or 199 of that Act
before the appointed day,

section 209 of that Act shall have effect, notwithstanding any repeal
made by this Act, as it has effect immediately before the coming
into force of sub-paragraph (8) above.
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(10) In section 219 (extinguishment of rights of way and rights as Scu. 4
to apparatus of statutory undertakers), after subsection (6) there shall
be inserted the following subsection:-—

“(7) In subsection (1) above—

(@) the references in paragraph (a) to a right vested in or
belonging to statutory undertakers for the purpose of
the carrying on of their undertaking shall include a
reference to a right conferred by or in accordance
with the telecommunications code on the operator of
a telecommunications code system ; and

(b) the reference in paragraph (b) to apparatus vested in or
belonging to statutory undertakers for the purpose of
the carrying on of their undertaking shall include a
reference to telecommunication apparatus kept installed
for the purposes of any such system ;

and for the purposes of this subsection, in this section (except,
without prejudice to section 35(4) of the Telecommunications
Act 1984, in those paragraphs and the words preceding them) and
in sections 220, 226(2) and 227 of this Act references to statutory
undertakers shall have effect as references to the operator of
any such system, references, in relation to such an operator, to
the carrying on of his undertaking shall have effect as references
to the running of the telecommunications code system in question
and references to the appropriate Minister shall have effect as
references to the Secretary of State for Trade and Industry.” ;

but this sub-paragraph shall not affect the said section 219 as applied
by section 13 of the Opencast Coal Act 1958. 1958 c. 67

(11) In section 221 (notice given by statutory undertakers), after
subsection (6) there shall be inserted the following subsection:—

“(7) In subsection (1)(@) above the reference to apparatus
vested in or belonging to statutory undertakers shall include a
reference to telecommunication apparatus kept installed for the
purposes of a telecommunications code system ; and, for the pur-
poses of this subsection, in this section references (except in the
said subsection (1)(a)) to statutory undertakers shall have effect
as references to the operator of any such system and references
to the appropriate Minister shall have effect as references to
the Secretary of State for Trade and Industry.”.

(12) The references to section 209 of the said Act of 1972 in Part
XI of Schedule 22 to that Act (transitional provisions relating to
highways) shall have effect as references to that section as it has
effect for the purposes of that Part immediately before the coming
into force of sub-paragraph (8) above.

(13) In paragraph 70 of Schedule 22 (saving for powers of British
Telecommunications), for the words from * powers ” onwards there
shall be substituted the words “ rights conferred by or in accordance
with the telecommunications code on the operator of a telecom-
munications code system or any duty of any such operator under that
code or apply to any telecommunication apparatus kept installed for
the purposes of any such system.”.

H3
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The Electricity Supply (Northern Ireland) Order 1972

55.—(1) The Electricity Supply (Northern Ireland) Order 1972 shall
be amended in accordance wgg the following provisions of this para-

graph.

(2) In Article 2 (interpretation), after paragraph (3) there shall be
inserted the following paragraph:-—

“(3A) For the purposes of this Order telecommunication
apparatus shall be deemed to be injuriously affected where the
service provided by the telecommunication system for the pur-
poses of which that apparatus is used is in any manner affected.”.

(3) In Article 32 (restrictions as to lines and other works)}—
(@) in sub-paragraph (b) of paragraph (1), for the words from
“ telegraphic line ” onwards there shall be substituted the
words “ telecommunication apparatus kept installed for the
purposes of a telecommunications code system ” ;

(b) in the words before sub-paragraph (i) of that paragraph, for
the words from *“ or * to “ order »* there shall be substituted
the words “or, as the case may be, the operator of that
system may by order ™ ;

(c) for paragraph (3) there shall be substituted the following
paragraph: —

*(3) Nothing in this Article shall apply to any electric
line (being an electric line kept installed solely for the
purposes of a telecommunication system), except by way
of protection as in this Article provided.”.

(4) In Article 52 (savings) for paragraphs (4) to (6) there shall be
substituted the following paragraphs:—

““ (4) Subject to paragraph (5), nothing in this Order or in
any instrument made thereunder shall affect any rights conferred
by or in accordance with the telecommunications code on the
operator of a telecommunications code system or authorise the
Service to alter or interfere with any telecommunication appara-
tus kept installed for the purposes of any such system.

(5) Where for the purposes of carrying out any construction
scheme or supply scheme the Service diverts or closes any road
or any part of a road under, in, upon, over, along or across
which there is kept installed for the purposes of a telecommuni-
cations code system any telecommunication apparatus, the
operator of that system shall have the same powers in respect
of that apparatus as if such road or part had not been diverted
or closed.

(6) The Service, the Department or any person in whom the
site of the road or part of the road is vested shall, in connection
with the diversion or closure of any road or part of a road as
mentioned in paragraph (5), be entitled to require the alteration
of any telecommunication apparatus kept installed for the pur-
poses of a telecommunications code system under, in, upon,
over, along or across the site of the road or part of the road.

(7) Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
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altergtion of telecommunication apparatus) shall apply to the ScH. 4
Service for the purposes of any works in connection with the
carrying out of a construction scheme or special scheme.

(8) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of this Article as it
applies for the purposes of that code.

(9) Paragraph 21 of the telecommunications code (restriction
on removal of telecommunication apparatus) shall apply in rela-
tion to any entitlement conferred by paragraph (6) to require
the alteration, moving or replacement or any telecommunication
apparatus as it applies in relation to an entitlement to require
the removal of any such apparatus.

(10) In paragraph (4), the reference to telecommunication
apparatus shall not include a reference to any telecommunica-
tion apparatus which is kept installed in a conduit or structure
falling within subsection (6)(a@) of section 98 of the Telecom-
munications Act 1984 (by virtue of which telecommunication
apparatus may be installed in certain conduits etc.).”.

(5) Where in any case a road or part of a road is closed or diverted
before the appointed day as mentioned in paragraph (5) of the
said Article 52, the said Article 52 shall have effect in relation
to that case, notwithstanding any repeal made by this Act, as it
has effect immediately before the coming into force of sub-paragraph
(4) above.

(6) For Article 53 (protection of British Telecommunications) there
shall be substituted the following Article:—

“ 53.—(1) No alteration shall be made, except in pursuance of
the telecommunications code, by the Service to any telecom-
munication apparatus kept installed for the purposes of a tele-
communications code system.

(2) The Service shall not in the exercise of any power con-
ferred by this Order, lay down any electric line or do any other
work for the supply of electricity by which any telecommunica-
tion apparatus kept installed for the purposes of a telecommuni-
cations code system is or may be injuriously affected.

(3) Paragraph 23 of the telecommunications code (which pro-
vides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
Service for the purposes of works authorised by this Order.

(4) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of this Article as it
applies for the purposes of that code.

(5) In this Article, references to telecommunication apparatus
shall not include references to any telecommunication apparatus
which is kept installed in a conduit or structure falling within
subsection (6)(@) of section 98 of the Telecommunications Act
H4
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1984 (by virtue of which telecommunication apparatus may be
installed in electricity conduits etc.).”.

(7) In paragraph 3 of Schedule 3 (works in or under roads or
bridges), the references to British Telecommunications shall have
effect as references to the operator of any telecommunications code
system for the purposes of which any telecommunication apparatus
is kept installed in, under, along or across the road or bridge men-
tioned in that paragraph.

(8) In paragraph 7 of Schedule 3 (protection of telegraphic and
telephonic wires)—

(a) in sub-paragraph (1), for the words “ telegraphic, telephonic
or electrical signalling communication ” there shall be sub-
stituted the word * telecommunications ”* ; and

(b) in sub-paragraph (3), for the words from *the work of”
to “ communication or ” there shall be substituted the words
* telecommunications or the ”.

(9) In paragraph 28 of Schedule 3 (maps), references to British
Telecommunications shall have effect as references to the operator
of any telecommunications code system.

(10) In paragraph (b) of sub-paragraph (1) of paragraph 33 of
Schedule 3 (remedying of system and works), for the words from
‘“telegraphic line ” onwards there shall be substituted the words
“ telecommunication apparatus kept installed for the purposes of a
telecommunications code system ; *.

(11) In paragraph 34 of Schedule 3 (interpretation), at the end
there shall be inserted the words  references to telecommunication
apparatus shall not include references to any telecommunication
apparatus which is kept installed in a conduit or structure falling
within subsection (6)(a) of section 98 of the Telecommunications
Act 1984 (by virtue of which telecommunication apparatus may be
installed in electricity conduits etc.).”.

The Planning (Northern Ireland) Order 1972

56.—(1) The power to make a development order under Article
13 of the Planning (Northern Ireland) Order 1972 (development
orders) shall include power—

(@) to repeal paragraph 12(3) of Schedule 5 to that Order and
sub-paragraph (5) below ; and
(b) to make any such provision as is mentioned in that Article
in relation to cases in which planning permission is required
by virtue of that repeal ;
and the power conferred by virtue of this sub-paragraph shall include
power to make different provision for different cases,

(2) In Article 80(2) of that Order (copies of notices to be served
on certain persons), at the end there shall be inserted the words “ and
on the operator of any telecommunications code system for the pur-
poses of which any telecommunication apparatus is kept installed
along, across, under or over any such land.”.
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(3) For Article 81 of that Order (telegraphic lines) there shall be
substituted the following Article:—

“81.—(1) Where an order is made under Article 79 and
immediately before the date on which the order became operative
there was, under, in, on, over, along or across the right of way
any telecommunication apparatus kept installed for the pur-
poses of a telecommunications code system, the operator of that
system shall have the same powers in respect of that apparatus
as if the order had not become operative ; but the Department
shall be entitled to require the alteration of the apparatus.

(2) If the operator of a telecommunications code system re-
moves any telecommunication apparatus in circumstances in
which paragraph (1) applies and serves a notice on the Depart-
ment notifying the Department of the removal, the operator shall
be entitled to recover from the Department the expense of pro-
viding in substitution for the apparatus and any telecommunica-
tion apparatus connected therewith which is rendered useless in
consequence of the removal, any teleccommunication apparatus
in such other place as the operator may require.

(3) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of ap-
paratus) shall apply for the purposes of the preceding provisions
of this Article as it applies for the purpose of that code.

(4) Paragraph 21 of the telecommunications code (restriction
on removal of apparatus) shall apply in relation to any entitle-
ment conferred by this Article to require the alteration, moving
or replacement of any telecommunication apparatus as it applies
in relation to an entitlement to require the removal of any such
apparatus.”.

(4) In relation to an order under Article 79 of that Order
which becomes operative before the appointed day, Article 81 of that
Order shall have effect, notwithstanding any repeal made by this Act,
as it has effect immediately before the coming into force of sub-para-
graph (3) above.

(5) In paragraph 12(3) of Schedule 5§ to that Order (saving for
functions of British Telecommunications), for the words from * func-
tions » onwards there shall be substituted the words “ rights conferred
by or in accordance with the telecommunications code on the operator
of a telecommunications code system or any duty of any such operator
under that code or apply to any telecommunication apparatus kept
installed for the purposes of any such system.”.

The Fair Trading Act 1973
57.—(1) The Director General of Fair Trading shall consult with
the Director before publishing under section 124(1) of the 1973 Act
(publication of information and advice) any information or advice
which the Director has power to publish under section 48(1) of this
Act,

(2) Section 125(1) of the 1973 Act (annual and other reports) shall
not apply to activities of the Commission on which the Director is
required to report by section 55(1) of this Act.
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(3) In section 133(2)(@) of the 1973 Act (exceptions to general
restriction on disclosure of information), after the words “ the Direc.
tor ?, there shall be inserted the words *the Director General of
Telecommunications,” and after the words “the Competition Act
}5801'9’ Stctllere shall be inserted the words * or the Telecommunications

ct . e

(4) In paragraph 7 of Part I of Schedule 5 to the 1973 Act (which
specifies the services in respect of which references under section 14
of that Act are restricted), for the words from “in” onwards there
shall be substituted the words “in paragraphs (a) to (d) of section
4(1) of the Telecommunications Act 1984 ™.

T he Drainage (Northern Ireland) Order 1973

58.—(1) For paragraph 3 of Schedule 9 to the Drainage (Northern
Ireland) Order 1973, there shall be substituted the following para-
graph:—

“3.—(1) Subject to the provisions of this paragraph, nothing
in this Order or any scheme made thereunder shall affect any
rights conferred by or in accordance with the telecommunications
code on the operator of a telecommunications code system or
authorise the Department to interfere with any telecommuni-
cation apparatus kept installed for the purposes of any such
system.

(2) Where for the purposes of carrying out any scheme, the
Department diverts or closes any public road, or any part of a
public road, under, in, on, over, along or across which there is
any telecommunication apparatus kept installed for the purposes
of a telecommunications code system, the operator of that system
shall have the same powers in respect of that apparatus as if
such road or part had not been diverted or closed; but the
Department or any person in whom the site of that road, or part
of a road, is vested shall be entitled to require the alteration
of the apparatus.

(3) Paragraph 23 of the telecommunications code (which
provides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
Department for the purposes of the carrying out of any drain-
age scheme or of a confirmed scheme under Schedule 7.

(4) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of ap-
paratus) shall apply for the purposes of the preceding provisions
of this paragraph as it applies for the purposes of the code.

(5) Paragraph 21 of the telecommunications code (restriction
on removal of apparatus) shall apply in relation to any entitle-
ment conferred by this paragraph to require the alteration, mov-
ing or replacement of any telecommunication apparatus as it
applies in relation to an entitlement to require the removal of
any such apparatus.”.

(2) Where in any case a public road or part of a public road is
diverted or closed as mentioned in sub-paragraph (2} of paragraph 3
of the said Schedule 9 before the appointed day, that paragraph
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shall have effect in relation to that case, notwithstanding any repeal ScH. 4
made by this Act, as it has effect immediately before the coming into
force of sub-paragraph (1) above.

The Water and Sewerage Services (Northern Ireland) Order 1973 (SP} 1973/70

59. In article 58 of the Water and Sewerage Services (Northern
Ireland) Order 1973 (protection of telegraphic and telephonic wires), in
paragraph (1), for the words “ telegraphic, telephonic or electric sig-
nalling communication ” there shall be substituted the word “tele-
communications *.

The Consumer Credit Act 1974 1974 c. 39.

60.—(1) In section 16(6) of the Consumer Credit Act 1974 (power
by order to provide exemption from the regulation of consumer hire
agreements), for the words after paragraph (b) there shall be sub-
stituted the words “or where the owner is a public telecommunica-
tions operator specified in the order .

(2) In section 174(3)(a) of the said Act of 1974 (exceptions to gen-
eral restriction on disclosure of information), after the words * the
Competition Act 1980 there shall be inserted the words “or the 1980 c. 21.
Telecommunications Act 1984 ” and after the words “any other
Minister ”, there shall be inserted the words “ the Director General of
Telecommunications, *’.

The Housing (Scotland) Act 1974 1974 c. 45.

61.—(1) After section 36 of the Housing (Scotland) Act 1974, in
Part II of that Act (substandard houses), there shall be inserted the
following section: —

*Savingfor  36A.—(1) Paragraph 23 of the telecommunications code

L‘i'm‘;’&on (which provides a procedure for certain cases where works

apparatus involve the alteration of telecommunication apparatus)

etc. shall apply to a local authority for the purposes of any
works which they are authorised to execute under this
Part of this Act.

(2) Where in pursuance of an order under section 33 of
this Act a public right of way over land is extinguished
or a street is closed or diverted, and, at the beginning
of the day on which the order comes into operation,
there is under, in, on, over, along or across the land
or street any telecommunication apparatus kept installed
for the purposes of a telecommunications code system,
the operator of that system shall have the same powers
in respect of that apparatus as if the order had not
come into operation; but any person entitled to land
over which the right of way subsisted shall be entitled
to require the alteration of the apparatus.

(3) The proviso to subsection (4) of the said section
33 shall have effect in relation to any right conferred
by or in accordance with the telecommunications code
on the operator of a telecommunications code system
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and to telecommunication apparatus kept installed for
the purposes of any such system as it has effect in relation
to rights vested in and apparatus belonging to statutory
undertakers.

(4) Paragraph 1(2) of the telecommunications code (al-
teration of apparatus to include moving, removal or
replacement of apparatus) shall apply for the purposes
of the preceding provisions of this section as it applics
for the purposes of that code.

(5) Paragraph 21 of the telecommunications code
(restriction on removal of telecommunication apparatus)
shall apply in relation to any entitlement conferred by
this section to require the alteration, moving or replace-
ment of any telecommunication apparatus as it applies
in relation to an entitlement to require the removal of
any such apparatus.”.

(2) In relation to an order under section 33 of the said Act of
1974 coming into force before the appointed day, paragraph 47 of
Schedule 3 to the 1981 Act (which made provision corresponding to
sub-paragraph (1) above in relation to British Telecommunications)
shall have effect, notwithstanding any repeal made by this Act, as it
?a;s %l:ct immediately before the coming into force of sub-paragraph
1) above.

The Finance (No. 2) Act 1975

62. In Part I of Schedule 13 to the Finance (No. 2) Act 1975 (opera-
tions treated as construction operations for the purposes of provisions
relating to sub-contractors in the construction industry), for the words
* telegraphic lines (within the meaning of the Telegraph Act 1878) ”
there shall be substituted the words “ telecommunication apparatus ”,

The Scottish Development Agency Act 1975

63. For subsection (8) of section 10 of the Scottish Development
Agency Act 1975 (saving for Telegraph Acts 1863 to 1916 in respect
of powers of entry) there shall be substituted the following sub-
section: — .

“(8) Nothing in this section shall affect any rights conferred
by or in accordance with the telecommunications code on the
operator of a telecommunications code system or any duty of
any such operator under that code or apply to any telecommuni-
cation apparatus kept installed for the purposes of any such
system.”.

The Airports Authority Act 1975

64.—(1) For section 20 of the Airports Authority Act 1975 (pro-
visions as to telegraphic lines) there shall be substituted the follow-
ing section : —

“20.—(1) Paragraph 23 of the telecommunications code shall
apply for the purposes—

(a) of any work in pursuance of an order or direction under
section 44 or 46 of the Civil Aviation Act 1982, as
applied by section 17 of this Act, and
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(b) of anything done with respect to a highway in pursuance
of an order under section 48 of that Act (as so applied)
to which subsection (2) below applies,

to the person doing that work or, as the case may be, the high-
way authority ; and in the case of any such order as is mentioned
in paragraph (b) above, any person entitled to land over which
the highway passes shall be entitled to require the alteration of
the telecommunication apparatus in question.

(2) This subsection applies to an order under the said section

48 where the order provides—

(a) for the stopping up or diversion of the highway ; or

() unless the highway is a trunk road, for the improvement

of the highway ;

and immediately before the order comes into operation any
telecommunication apparatus is kept installed for the purposes
of a telecommunications code system under, in, on, over, along
or across the highway.

(3) Subject to the preceding provisions of this section, the
operator of a telecommunications code system shall, in a case
falling within subsection (2)(a) above, have the same rights in
respect of any apparatus kept installed for the purposes of that
system as if the order had not come into operation.

(4) The said paragraph 23 shall not apply by virtue of sub-
section (2)(b) above in relation to the alteration of any telecom-
munication apparatus where the alteration is for the purpose of
authority’s works as defined in Part II of the Public Utilities 1950 c. 39.
Street Works Act 1950.

(5) Sub-paragraph (8) of the said paragraph 23 (offence) shall
be deemed to be omitted for the purposes of the application by
this section of that paragraph to the Secretary of State.

(6) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of ap-
paratus) shall apply for the purposes of the preceding provisions
of this section as it applies for the purposes of the code.

(7) Paragraph 21 of the telecommunications code (restriction
on removal of apparatus) shall apply in relation to any entitle-

ment conferred by this section to require the alteration, moving

or replacement of any telecommunication apparatus as it applics
in relation to an entitlement to require the removal of any such

(2) In relation to any such order as is mentioned in subsection
(1)(b) of section 20 of the said Act of 1975 coming into force before
the appointed day, that section shall have effect, notwithstanding any
repeal made by this Act, as it has effect immediately before the
coming into force of sub-paragraph (1) above.

The Restrictive Trade Practices Act 1976 1976 c. 34,

65. In section 41(1)(a) of the Restrictive Trade Practices Act 1976
(disclosure of information), after the words “the Director,” there
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shall be inserted the words * the Director General of Telecommunica-
tions,” and after the words * the Competition Act 1980 ” there shall
be inserted the words “ or the Telecommunications Act 1984 *,

The Land Drainage Act 1976

66.—(1) In section 23(4) of the Land Drainage Act 1976 (notice
of arrangements to be given to British Telecommunications and to be
published), for the words from * give ” to * like notice ” there shall
be substituted the words * publish a notice of their intention *.

(2) In section 112(2) of that Act (which specifies the undertakings
whose property and works are not to be interfered with by work
under that Act), after paragraph (d) there shall be inserted the follow-
ing paragraph:—

“(e) any undertaking consisting in the running of a telecom-
munications code system.”

The Development of Rural Wales Act 1976

67.—(1) Schedule 3 to the Development of Rural Wales Act 1976
shall be amended in accordance with the following provisions of this
paragraph.

(2) In sub-paragraph (2) of paragraph 32 (under which provisions
as to extinguishment of rights over land do not apply in relation to
rights and apparatus of statutory undertakers), at the end there shall
be inserted the words “ or to any right conferred by or in accordance
with the telecommunications code on the operator of a telecommuni-
cations code system or to any telecommunication apparatus kept
installed for the purposes of any such system.”.

(3) In the proviso to sub-paragraph (1) of paragraph 35 (under
which the power to override easements etc. shall not be used to inter-
fere with rights vested in or belonging to statutory undertakers), at
the end there shall be inserted the words “or a right conferred by
or in accordance with the telecommunications code on the operator
of a teleccommunications code system ”.

(4) For paragraph 39 (provisions as to telegraphic lines) there shall
be substituted the following paragraph : —

*39.—(1) Where an order under paragraph 38 above extin-
guishing a public right of way is made on the application of the
Board or a local highway authority, and at the time of the publi-
cation of the notice required by sub-paragraph (2) of that para-
graph any telecommunication apparatus was kept installed for
the purposes of a telecommunications code system under, in,
upgsq. o;er, along or across the land over which the right of way
subsisted—

(a) the power of the operator of the system to remove the
apparatus shall, notwithstanding the making of the
order, be exercisable at any time not later than the end
of the period of three months from the date on which
the right of way is extinguished and shall be exercisable
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in respect of the whole or any part of the apparatus
after the end of that period if before the end of that
period the operator of the system has given notice to
the Board or local highway authority of his intention
to remove the apparatus or that part of it, as the case
may be;

(b) the operator of the system may by notice given in that
behalf to the Board or local highway authority not later
than the end of the said period of three months aban-
don the telecommunication apparatus or any part of it;

(c) subject to paragraph (b) above, the operator of the sys-
tem shall be deemed at the end of that period to have
abandoned any part of the apparatus which the opera-
tor has then neither removed nor given notice of his
intention to remove ;

(d) the operator of the system shall be entitled to recover
from the Board or local highway authority the expense
of providing, in substitution for the apparatus and any
other telecommunication apparatus connected with it
which is rendered useless in consequence of the re-
moval or abandonment of the first mentioned appara-
tus, any telecommunication apparatus in such other
place as the operator may require ;

(¢) where under the foregoing provisions of this sub-para-
graph the operator of the system has abandoned the
whole or any part of any telecommunication apparatus,
that apparatus or that part of it shall vest in the Board
or local highway authority and shall be deemed, with
its abandonment, to cease to be kept installed for
the purposes of a telecommunications code system.

(2) Where the Secretary of State makes an order under para-
graph 38 above in circumstances in which sub-paragraph (1)
above applies in relation to the operator of any telecommunica-
tions code system, the Secretary of State shall send a copy of
the order to the operator.”.

(5) Where in any case a notice has been given before the appointed
day under paragraph 38(2) of the Schedule (notice of proposal to
extinguish right of way), paragraph 39 of the Schedule shall have
effect in relation to that case, notwithstanding any repeal made by this
Act, as it has effect immediately before the coming into force of sub-
paragraph (4) above.

(6) In paragraph 44 (extinguishment of rights of way and rights
as to apparatus of statutory undertakers), for sub-paragraph (9)
there shall be substituted the following sub-paragraph:—

“ (9) Except in a case in which paragraph 39 above has effect—

(a) the reference in paragraph (a) of sub-paragraph (3) above

to a right vested in or belonging to statutory undertakers

for the purpose of the carrying on of their undertaking

shall include a reference to a right conferred by or

in accordance with the telecommunications code on the

operator of a telecommunications code system ; and

ScH. 4
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() the reference in paragraph () of that sub-paragraph to
apparatus vested in or belonging to statutory under-
takers for the purpose of the carrying on of their
undertaking shall include a reference to telecommunica-
tion apparatus kept installed for the purposes of any
such system ;

and for the purposes of this sub-paragraph, in this paragraph
(except in the said paragraphs (a) and (b)) and in paragraphs
41 and 45 of this Schedule, references to statutory undertakers
shall have effect as references to the operator of any such
system, references, in relation to such an operator, to the
carrying on of his undertaking shall have effect as references
to the running of the telecommunications code system in question
and references to the appropriate Minister shall have effect as
references to the Secretary of State for Trade and Industry.”.

The Gas (Northern Ireland) Order 1977

68. For paragraph (2) of Article 29 of the Gas (Northern Ireland)
Order 1977 (saving in respect of the provisions of the Telegraph
Acts 1863 to 1916), there shall be substituted the following para-
graph: —

*(2) Nothing in this Order or in any instrument made there-
under shall affect any right conferred by or in accordance with
the telecommunications code on the operator of a telecom-
munications code system or authorise undertakers to alter or
interfere with any telecommunication apparatus kept installed
for the purposes of any such system.”.

The Rates (Northern Ireland) Order 1977

69. Article 50(1)(a)(iii) of and paragraph 1 of Part IIT of Schedule
16 to the Rates (Northern Ircland) Order 1977 (rating in Northern
Ireland) shall have effect as if, instead of referring to section 37 of
the 1981 Act, they referred to section 33 of this Act.

The Electricity (Scotland) Act 1979

70.—(1) In section 12(6) of the Electricity (Scotland) Act 1979
(which applies section 14 of the Schedule to the Electric Lighting
(Clauses) Act 1899 so far as it relates to British Telecommunications),
for the words from “so” to “apply ” there shall be substituted the
words “so far as it relates to the operator of a telecommunications
code system apply ™.

(2) For paragraph 5 of Schedule 3 to that Act (electricity supply
to railways not to interfere with certain telegraphic lines etc.) there
shall be substituted the following paragraph:—

“5. Without prejudice to any other enactment providing for
the protection of telecommunication apparatus kept installed
for the purposes of a telecommunications code system (and sub-
ject to the terms of any agreement made under section 98 of
the Telecommunications Act 1984 with respect to the keeping

of any telecommunication apparatus in a conduit or structure
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falling within subsection (6)(@) of that section (electricity con-
duits)), any electricity supplied under the said section 3 to any
railway undertakers shall be used in such manner as not to
cause, or to be likely to cause, any interference (whether by
induction or otherwise) with any telecommunication apparatus
kept installed for the purposes of any such system, or with the
service provided by any such system.”.

The Land Registration (Scotland) Act 1979

71. In section 28(1) of the Land Registration (Scotland) Act 1979
(interpretation etc.), in the definition of * overriding interest ”, after
paragraph (e) there shall be inserted the following paragraph: —

“(ee) the operator having a right conferred in accordance with
paragraph 2, 3 or 5 of Schedule 2 to the Telecommunications

Act 1984 (agreements for execution of works, obstruction
of access, etc.); ”.

The Estate Agents Act 1979

72. In section 10(3Xa) of the Estate Agents Act 1979 (exceptions to
restriction on disclosure of information), after the words * the Com-
petition Act 1980 ” there shall be inserted the words “ or the Telecom-
munications Act 1984 ” and after the words “the Director” there

shall be inserted the words “ the Director General of Telecommunica-
tions ”.

The Competition Act 1980
73.—(1) In subsection (2)(a) of section 19 of the 1980 Act (excep-
tions to restriction on disclosure of information), after the words “ the

Director * there shall be inserted the words “ the Director General of
Telecommunications,”.

(2) In subsection (3) of that section, at the end there shall be
inserted the following paragraph:—

“ (g) the Telecommunications Act 1984.”.

The Water (Scotland) Act 1980

74.—(1) Schedule 4 to the Water (Scotland) Act 1980 (provisions
to be incorporated in orders relating to water undertakers) shall
bo amended in accordance with the following provisions of this
paragraph.

(2) In the proviso to section 4 of the Schedule (subsidiary works
not to interfere with telegraphic lines etc), for the words from
* telegraphic line ” onwards there shall be substituted the words “ tele-
communication apparatus kept installed for the purposes of a tele-
communications code system or with the service provided by any
such gystem.”.

(3) Section 5 of the Schedule (which confers power on a water

undertaking to operate a system of telegraphic communication) shall
cease to have effect.
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(4) In section 36 of the Schedule, for paragraph (a) of the prqviso
(works under that section mot to interfere with telegraphic lines)
there shall be substituted the following paragraph:—

“(a) any telecommunication apparatus kept installed for the
purposes of a telecommunications code system, except in
accordance with, and subject to the provisions of, the tele-
communications code ; or .

(5) Without prejudice to section 20(2) of the Interpretation Act
1978 (references to enactments), references in this paragraph to the
said Schedule 4 shall include references to that Schedule as in-
corporated or applied by or under any enactment.

The Local Government, Planning and Land Act 1980

75.—(1) Schedule 28 to the Local Government, Planning and Land
Act 1980 shall be amended as follows.

(2) In paragraph 5(2) (under which provisions as to extinguish-
ment of rights over land do not apply in relation to rights and appar-
atus of statutory undertakers), at the end there shall be inserted the
words “or to any right conferred by or in accordance with the tele-
communications code on the operator of a telecommunications code
system or to any telecommunication apparatus kept installed for the
purposes of any such system ”.

(3) In paragraph 6(2) (under which the power to override ease-
ments etc. shall not be used to interfere with rights vested in, or
belonging to, statutory undertakers), at the end there shall be inserted
the words * or a right conferred by or in accordance with the telecom-
munications code on the operator of a telecommunications code sys-
tem .

(4) For paragraph 13 (which contains provision with respect to tele-
graphic lines where a public right of way is extinguished under that
Schedule) there shall be substituted the following paragraph: —

“13.—(1) Where an order under paragraph 11 above extin-
guishing a public right of way is made on the application of
an urban development corporation or local highway authority,
and at the time of the publication of the notice required by
sub-paragraph (2) of that paragraph any telecommunication
apparatus was kept installed for the purposes of a telecommuni-
cations code system under, in, on, over, along or across the
land over which the right of way subsisted—

(a) the power of the operator of the system to remove the
apparatus shall, notwithstanding the making of the
order, be exercisable at any time not later than the
end of the period of three months from the date on
which the right of way is extinguished and shall be
exercisable in respect of the whole or any part of the
apparatus after the end of that period if before the end
of that period the operator of the system has given
notice to the corporation or authority of his intention
to remove the apparatus or that part of it, as the
case may be
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(b) the operator of the system may by notice given in
that behalf to the corporation or authority not later
than the end of the said period of three months aban-
don the telecommunication apparatus or any part of
it;

(c) subject to paragraph (b), the operator of the system
shall be deemed at the end of that period to have aban-
doned any part of the apparatus which he has then
neither removed nor given notice of his intention to
remove ;

(d) the operator of the system shall be entitled to recover
from the corporation or authority the expense of pro-
viding, in substitution for the apparatus and any other
telecommunication apparatus connected with it which
is rendered useless in consequence of the removal or
abandonment of the first-mentioned apparatus, any
telecommunication apparatus in such other place as the
operator may require ;

(e) where under the preceding provisions of this sub-
paragraph the operator of the system has abandoned
the whole or any part of any telecommunication appa-
ratus, that apparatus or that part of it shall vest in
the corporation or authority and shall be deemed, with
its abandonment, to cease to be kept installed for the
purposes of a telecommunications code system.

(2) As soon as practicable after the making of an order
under paragraph 11 above extinguishing a public right of way
in circumstances in which sub-paragraph (1) above applies in
relation to the operator of any telecommunications code system,
the Secretary of State shall give notice to the operator of the
making of the order.”.

(5) Where in any case a notice has been given before the
appointed day under paragraph 11(2) of the said Schedule 28 (notice
of proposal to extinguish right of way) paragraph 13 of the said
Schedule 28 shall have effect in relation to that case, notwithstand-
ing any repeal made by this Act, as it has effect immediately before
the coming into force of sub-paragraph (4) above.

(6) In paragraph 14 (extinguishment of rights of way and rights
as to apparatus of statutory undertakers), for sub-paragraphs (7) and
(8) there shall be substituted the following sub-paragraph: —

“(7) Except in a case in which paragraph 13 above has
effect—

(a) the reference in paragraph (a) of sub-paragraph (1) above
to a right vested in or belonging to statutory under-
takers for the purpose of the carrying on of their
undertaking shall include a reference to a right con-
ferred by or in accordance with the telecommunications
code on the operator of a telecommunications code
system ; and

(b) the reference in paragraph (b) of that sub-paragraph to
apparatus vested in or belonging to statutory under-
takers for the purpose of the carrying on of their
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undertaking shall include a reference to telecommunica-

tion apparatus kept installed for the purposes of any

such system ;
and for the purposes of this sub-paragraph, in this paragraph
(except the said paragraphs (a) and (b)) and in paragraph 15
below, references to statutory undertakers shall have effect as
references to the operator of any such system and references to
the appropriate Minister shall have effect as references to the
Secretary of State for Trade and Industry.”.

(7) In paragraph 16 (notice given by statutory undertakers), after
sub-;l;aragraph (8) there shall be inserted the following sub-para-
graph: —

“(9) In sub-paragraph (1)(a) above, the reference to apparatus
vested in or belonging to statutory undertakers shall include a
reference to telecommunication apparatus kept installed for the
purposes of a telecommunications code system; and for the
purposes of this sub-paragraph, in this paragraph references
(except in the said sub-paragraph (1)(a)) to statutory undertakers
shall have effect as references to the operator of any such sys-
tem and references to the appropriate Minister shall have effect
as references to the Secretary of State for Trade and Industry.”.

The Highways Act 1980

76.—(1) The Highways Act 1980 shall be amended in accordance
with the following provisions of this paragraph.

(2) In section 35 (creation of walkways by agreement)—

(@) in subsection (11)(c), for the words from * authorities” to
“place ” there shall be substituted the words “ authori-
ties and the operators of telecommunications code systems to
place” ; and

(b) in subsection (12), for the words from *authorities” to
“place ” there shall be substituted the words ‘ authorities
oi the operators of telecommunications code systems to
place ”

(3) In section 115D (which limits the way in which certain powers
may be exercised), at the end there shall be inserted the words
[ ; or
(d) as to prevent the operator of a telecommunications code
system having access to any telecommunication apparatus
kept installed for the purposes of that system under, in, on
or over the highway.”.

(4) In section 142(5) (under which licences to plant trees may con-
tain conditions for the protection of the apparatus of statutory
undertakers), for the words from “and ”, in the fourth place where
it occurs, onwards there shall be substituted the words “and the
operators of telecommunications code systems .

(5) In subsection (6) of section 144 (powers to erect flagpoles on
highways), in the definition of * statutory undertakers ”, at the end
there shall be inserted the words “and the operator of a telecom-
munications code system ",
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(6) In section 156(4) (which authorises works relating to an
overhead telegraphic line), for the words “an overhead telegraphic
line ” there shall be substituted the words “ overhead telecommunica-
tion apparatus ”.

(7) In section 157(9) (meaning of undertakers), for the words from
“means ” onwards there shall be substituted the words * means
persons having powers to break up or open highways in Greater
London for the purposes of any sewerage system, any water, gas,
electricity, tramway or other undertaking or any telecommunications
rode system *’.

(8) In section 169(4) (which, among other things, defines * statu-
tory undertakers * for the purposes of provisions relating to scaffold-
ing and building materials in highways), at the end there shall be
inserted the words “ and the operator of a telecommunications code
system "

(9) In subsection (3) of section 170 (control of mixing of mortar
on highways), in the definition of “ statutory undertakers ”, at the end
there shall be inserted the words “and the operator of a telecom-
munications code system .

(10) In section 177 (restriction on construction of buildings over
highways)—
(@) in subsection (4) (no interference with the rights of statutory
undertakers), for the words from * statutory undertakers ”
onwards there shall be substituted the words statutory

undertakers or the operator of a telecommunications code
system ” ; and

Sch. 4

(b) for subsection (12) (which applies section 7 of the Telegraph 1878 c. 76.

Act 1878 to work authorised or required by a licence under
section 177) there shall be substituted the following sub-
section: —

“(12) Paragraph 23 of the telecommunications code
(which provides a procedure for certain cases where works
involve the alteration of telecommunication apparatus)
shall apply, for the purposes of works authorised or re-
quired by a licence under this section to be executed, to
the licensee.”.

(11) In section 178(5) (statutory undertakers for the purposes of the
licensing of the placing of rails, beams, etc.), for the words from
“and ”, in the second place where it occurs, onwards there shall be
substituted the words “the Post Office and the operator of a tele-
<communications code system are to be deemed to be statutory under-
takers ",

(12) In section 181 (provisions relating to placing of certain appara-
tus in highways)—

(@) in subsection (7) (which relates to licences of the Secretary of
State or British Telecommunications), for the words from
“licence”, in the third place where it occurs, to “re-
quired ” there shall be substituted the words “ licence of the
Secretary of State is required ” ;
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apply to the apparatus of statutory undertakers), at the
end there shall be inserted the words * or to any apparatus
which the operator of a telecommunications code system
places, maintains, repairs or reinstates in or under the
highway in question in pursuance of a right conferred by or
in accordance with the telecommunications code.” ; and

(¢) in subsection (9) (meaning of statutory undertakers), for the
words from “include” onwards there shall be substituted
the words *“except in subsection (8) above, include the
operator of a telecommunications code system ™.

(13) In section 329 (interpretation), after subsection (4) there shall
be inserted the following subsection: —

“(4A) Any reference in this Act to apparatus belonging to,
or used or maintained by the operator of a telecommunications
code system shall have effect as a reference to telecommunica-
tion apparatus kept installed for the purposes of that system.”.

(14) For section 334 (savings for British Telecommunications) there
shall be substituted the following section:—

«334.—(1) Subject to the provisions of this section, nothing
in this Act or in any scheme or order made under it affects
any rights conferred by or in accordance with the telecommuni-
cations code on the operator of a telecommunications code sys-
tem or any duty of any such operator under that code or applics
to any teleccommunication apparatus kept installed for the pur-
poses of any such system ; but this subsection does not affect the
operation of sections 156 to 159 above.

(2) Where—
(@) land is conveyed by a highway authority in pursuance of
section 256 above, or
(b) a highway is stopped up or diverted in pursuance of an
order to which this paragraph applies,

and immediately before the conveyance or, as the case may be,
at the beginning of the day on which the order comes into force
there is under, in, upon, over, along or across the land con-
veyed or, as the case may be, the highway stopped up or di-
verted any telecommunication apparatus kept installed for the
purposes of a telecommunications code system, then the pro-
visions of subsection (3) below have effect.

Paragraph (b) above applies to the following orders, namely
an order made or confirmed by the Minister under section 14
or 18 above, a public path extinguishment order and a public
path diversion order.

(3) In the circumstances mentioned in subsection (2) above, the
operator of the telecommunications code system has the same
power in respect of the telecommunication apparatus as if the
conveyance had not been made or, as the case may be, the order
had not come into force; but the transferee of the land or,
as the case may be, any person entitled to land over which the
stopped up or diverted highway subsisted shall be entitled to
require the alteration of the apparatus.
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(4) Where in pursuance of an order made by a magistrates’
court under section 116 above a highway is stopped up or
diverted, the following provisions of this subsection have effect
in relation to so much of any telecommunication apparatus kept
installed for the purposes of a telecommunications code system
as is under, in, upon, over, along or across land which by
reason of the stopping up or diversion ceases to be a highway
(‘ the affected apparatus ’)—

(a) the power of the operator of the system to remove the
affected apparatus is exercisable notwithstanding the
making of the order, so however that the said power is
not exercisable, as respects the whole or any part of
the affected apparatus, after the expiration of a period
of 3 months from the date of the sending of the notice
referred to in subsection (5) below unless before the
expiration of that period the operator of the system has
given notice to the authority on whose application the
order was made of his intention to remove the affected
apparatus or that part of it, as the case may be ;

(b) the operator of the system may by notice in that be-
half to the said authority abandon the affected appara-
tus or any part of it, and is to be deemed, as respects
the affected apparatus or any part of it, to have aban-
doned it at the expiration of the said period of 3
months unless before the expiration of that period he
has removed it or given notice of his intention to re-
move it ;

(c) the operator of the system is entitled to recover from
the said authority the expense of providing, in substitu-
tion for the affected apparatus and any telecommunica-
tion apparatus connected with it which is rendered
useless in consequence of the removal or abandonment
of the affected apparatus, any teleccommunication appar-
atus in such other place as he may require ;

(d) where under paragraph (b) above the operator of the
system has abandoned the whole or any part of the
affected apparatus, it vests in the authority there re-
ferred to and shall be deemed, with its abandonment, to
cease to be kept installed for the purposes of a tele-
communications code system.

(5) As soon as practicable after the making of an order under
section 116 above in circumstances in which subsection (4) above
applies in relation to the operator of any telecommunications
code system the authority on whose application the order was
made shall by notice to the operator inform him of the making
of the order.

(6) Where an order under section 14 or 18 above provides
for the alteration of a highway and, immediately before the date
on which the order comes into force, there is under, in, upon,
over, along or across the highway any telecommunication appara-
tus kept installed for the purposes of a telecommunications code

Scu. 4
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system, the highway authority shall be entitled to require the
alteration of the apparatus.

This subsection does not have effect so far as it relates to the
alteration of any telecommunication apparatus for the purposes
of authority’s works as defined in Part II of the Public Utilities
Street Works Act 1950.

(7) Where in pursuance of an order under section 14 or 18
above a highway is stopped up or diverted, or an order under
cither of those sections provides for the alteration of a highway,
and, immediately before the date on which the order comes into
force, there is under, in, upon, over, along or across the high-
way any telecommunication apparatus kept installed for the
purposes of a telecommunications code system then, without
prejudice to subsections (2), (3) and (6) above, the provisions of
subsection (8) below have effect.

(8) Paragraph 23 of the telecommunications code (which pro-
vides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply, for the
purposes of the construction or improvement of the trunk road,
special road or classified road, as the case may be, to which the
order relates and of any works authorised by the order, to the
Minister or other highway authority by whom the order in ques-
tion was made.

(9) Without prejudice to the code in Part II of the Public
Utilities Street Works Act 1950 (relations between an authority
carrying out road alterations and undertakers whose apparatus
is thereby affected) the said paragraph 23 shall apply for the
purposes of—

(a) any work authorised or required by an order under
section 93 above to be done by a highway authority or
the owners of a bridge,

(b) any work which a highway authority is authorised to
carry out under section 96 above, and

(c) any work authorised or required by a licence under
gection 176 above to be done by the person to whom
the licence is granted,

to the authority or person authorised or required to carry out
the work.

(10) Where, in pursuance of any order or scheme made or
confirmed under this Act, a navigable watercourse is diverted
and, immediately before the date on which the order or scheme
comes into force, there is under, in, upon, over, along or across
the watercourse, or any towing path or other way adjacent to it,
any telecommunication apparatus kept installed for the purposes
of a telecommunications code system, the operator of that
system has the same powers in respect of that apparatus as if
the order or scheme had not come into force ; but—

(a) the highway authority by whom the order or scheme
was made, or
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(b) any person entitled to land on which so much of the
watercourse, towing path or way as is diverted in
pteur;uance of the order or scheme was previously situ-
ated,

shall be entitled to require the alteration of the apparatus.

(11) Sub-paragraph (8) of paragraph 23 of the telecommunica-
tions code (offence) shall be deemed to be omitted for the
purposes of the application by this section of that paragraph
to the Minister.

(12) Paragraph 1(2) of the telecommunications code (altera-
tion of apparatus to include moving, removal or replacement
of apparatus) shall apply fer the purposes of the preceding pro-
visions of this section as it applies for the purposes of that code.

(13) Paragraph 21 of the telecommunications code (restriction
on removal of telecommunication apparatus) shall apply in rela-
tion to any entitlement conferred by this section to require the
alteration, moving or replacement of any telecommunication
apparatus as it applies in relation to an entitlement to require
the removal of any such apparatus.”.

(15) In relation—

(a) to a conveyance before the appointed day made in pursuance
of section 256 of the Highways Act 1980, and

(b) to an order coming into force before the appointed day to
which subsection (2)(b), (4), (6), (7) or (10) of section 334
of that Act applies immediately before that day,

the said section 334 shall have effect, notwithstanding any repeal
made by this Act, as it has effect immediately before the coming into
force of sub-paragraph (14) above.

The Roads (Northern Ireland) Order 1980

ScH. 4

1980 c. 66.

77.—(1) The Roads (Northern Ireland) Order 1980 shall be amen- (NI 1.

ded in accordance with the following provisions of this paragraph.

(2) In Article 11(3)c) (which relates to statutory provisions in
relation to bridges for the benefit or protection of statutory under-
takers), after the words “ statutory undertakers ” there shall be in-
serted the words “or the operator of a telecommunciations code
system .

(3) In Article 15(1) (overriding effect of paragraphs 1 to 4 of
Schedule 7), for the word “4 * there shall be substituted the words
1] 4A ”'

(4) In Article 42(2) (exemptions from requirement of consent), at
the end there shall be inserted the words “ or

(d) it is done in relation to a road which is not a special road
by the operator of a telecommunications code system in
pursuance of any right conferred by or in accordance with
the telecommunications code.”.
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(5) In Article 45(4) (restriction on placing rails etc, not to apply to
works or apparatus belonging to a statutory undertaker), at the end
there shall be inserted the words “or to any works executed or
apparatus kept installed for the purposes of a telecommunications
code system.”.

(6) For paragraphs 1 to 4 of Schedule 7 (savings for British Tele-
communications) there shall be substituted the following para-
graphs: —

“ 1. Subject to paragraph 2, nothing in this Order or in any
order made under it shall affect any rights conferred by or in
accordance with the telecommunications code on the operator
of a telecommunications code system or apply to any telecom-
munication apparatus kept installed for the purposes of any such
system.

2. Where in pursuance of an order under Article 40 any road
is stopped up, diverted or abandoned and, immediately before
that order comes into force there is under, in, upon, over, along
or across the road any telecommunication apparatus kept in-
stalled for the purposes of a telecommunications code system,
the operator of that system shall have the same powers in re-
spect of that apparatus as if the order had not come into force ;
but the Department or any person in whom the site of the road
is vested shall be entitled to require the alteration of the appa-
ratus.

3. Paragraph 23 of the telecommunications code (which pro-
vides a procedure for certain cases where works involve the
alteration of telecommunication apparatus) shall apply to the
Department for the purposes of any work authorised to be
carried out under this Order.

4. Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of paragraph 2 as it
applies for the purposes of the code.

4A. Paragraph 21 of the telecommunications code (restric-
tions on removal of apparatus) shall apply in relation to any
entitlement conferred by paragraph 2 to require the alteration,
moving or replacement of any apparatus as it applies in relation
to an entitlement to require the removal of any such apparatus.”.

(7) In relation to an order under Article 40 of the said Order of
1980 which comes into force before the appointed day, paragraphs 2
to 4 of the said Schedule 7 shall have effect, notwithstanding any re-
peal made by this Act, as they have effect immediately before the
coming into force of sub-paragraph (6) above.

The British Telecommunications Act 1981
78.—(1) In section 63(3) of the 1981 Act (activities requiring
consultation with the Secretary of State)}—

(a) immediately before the definition of *the relevant period ™

there shall be inserted the following definition: —
“¢outside persons’ means persons other than the Post
Office, wholly owned subsidiaries of the Post Office,
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of such operators ; ” ; and

(b) in the definition of * the relevant purpose ”, for the words
“ British Telecommunications or a subsidiary of British
Telecommunications ” there shall be substituted the words
“a public telecommunications operator or a subsidiary of
such an operator ”,

(2) In section 85(1) of that Act (general interpretation) the defini-
tion of “ outside persons ” shall cease to have effect.

The New Towns Act 1981 1981 c. 64,

79.—(1) The New Towns Act 1981 shall be amended in accordance
with the following provisions of this paragraph.

(2) In section 16(2) (under which provisions as to extinguishment
of rights over land do not apply in relation to rights and apparatus
of statutory undertakers), at the end there shall be inserted the
words * or to any right conferred by or in accordance with the tele-
communications code on the operator of a telecommunications code
system or to any telecommunication apparatus kept installed for the
purposes of any such system.”.

(3) In section 19(2) (under which the power to override easements
etc. shall not be used to interfere with rights vested in or belonging
to statutory undertakers), at the end there shall be inserted the
words “ or a right conferred by or in accordance with the telecom-
munications code on the operator of a telecommunications code
system.”.

(4) For section 24 (which contains provision with respect to tcle-
graphic lines where a public right of way is extinguished under that
Act) there shall be substituted the following section: —

“24,—(1) Where an order under section 23 of this Act ex-
tinguishing a public right of way is made on the application
of a development corporation or local highway authority, and
at the time of the publication of the notice required by subsec-
tion (2) of that section any telecommunication apparatus was
kept installed for the purposes of a telecommunications code
system under, in, over, along or across the land over which
the right of way subsisted—

(a) the power of the operator of the system to remove the
apparatus shall, notwithstanding the making of the
order, be exercisable at any time not later than the
end of the period of three months from the date on
which the right of way is extinguished and shall be
exercisable in respect of the whole or any part of the
apparatus after the end of that period if before the end
of that period the operator of the system has given
notice to the corporation or authority of his intention
to remove the apparatus or that part of it, as the case
may be;

(b) the operator of the system may by notice given in that
behalf to the corporation or authority not later than
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Sca. 4 the end of that period of three months abandon the
telecommunication apparatus or any part of it ;

() subject to paragraph (b) above, the operator of the
system shall be deemed at the end of that period to
have abandoned any part of the apparatus which he has
then neither removed nor given notice of his intention
to remove ;

(d) the operator of the system shall be entitled to recover
from the corporation or authority the expenses of pro-
viding, in substitution for the apparatus and any other
telecommunication apparatus connected with it which
is rendered useless in consequence of the removal or
abandonment of the first-mentioned apparatus, any
telecommunication apparatus in such other place as the
operator may require ;

() where under the preceding provisions of this subsection
the operator of the system has abandoned the whole or
any part of any telecommunication apparatus, that
apparatus or that part of it shall vest in the corporation
or authority and shall be deemed, with its abandon-
ment, to cease to be kept installed for the purposes of
a telecommunications code system.

(2) Where the Secretary of State makes an order under section
23 above in circumstances in which subsection (1) above applies
in relation to the operator of any telecommunications code
system, the Secretary of State shall send a copy of the order
to the operator.”.

(5) Where in any case a notice has been given before the appointed
day under section 23(2) of the said Act of 1981 (notice of proposal
to extinguish right of way), section 24 of that Act shall have effect
in relation to that case, notwithstanding any repeal made by this
Act, as it has effect immediately before the coming into force of
sub-paragraph (4) above.

(6) In section 26 (extinguishment of rights of way and rights as to
apparatus of statutory undertakers), for subsection (8) there shall be
substituted the following subsection : —

“(8) Except in a case in which section 24 above has effect—

(a) the reference in paragraph (a) of subsection (2) above
to a right vested in or belonging to statutory under-
takers for the purpose of the carrying on of their under-
taking shall include a reference to a right conferred
by or in accordance with the telecommunications code

on the operator of a telecommunications code system ;
and

(b) the reference in paragraph (b) of that subsection to
apparatus vested in or belonging to statutory under-
takers for the purpose of the carrying on of their under-
taking shall include a reference to telecommunication
apparatus kept installed for the purposes of any such
system ;
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and for the purposes of this subsection, in this section (except
in the said paragraphs (a) and (b)) and in Schedule 7 to this
Act and section 27 below, references to statutory undertakers
shall have effect as references to the operator of any such
system, references, in relation to such an operator, to the carry-
ing on of his undertaking shall have effect as references to the
running of the telecommunications code system in question and
references to the appropriate Minister shall have effect as
references to the Secretary of State for Trade and Industry.”.

(7) In section 39 (power of development corporation to transfer
undertakings), after subsection (6) there shall be inserted the follow-
ing subsection : —

“(7) This section shall have effect as if references to statu-
tory undertakers included references to the operator of any tele-
communications code system and as if for this purpose—

(a) references to a statutory undertaking were references
to the running of such a system ; and

(b) references to the appropriate Minister were references
to the Secretary of State for Trade and Industry.”.

The Acquisition of Land Act 1981 1981 c. 67.

80.—(1) At the end of section 28 of the Acquisition of Land Act
1981 (acquisition of rights over land by the creation of new rights)
there shall be added the following paragraph:—

“ () section 34(3) of the Telecommunications Act 1984 ™.

(2) In section 32 of that Act (power to extinguish certain rights
of way), after subsection (6) (which contains a saving in relation
to the apparatus of statutory undertakers) there shall be inserted the
following subsection : —

“(6A) In subsection (6) above the reference to apparatus
belonging to statutory undertakers shall include a reference to
telecommunication apparatus kept installed for the purposes of
a telecommunications code system and in relation to any such
apparatus—

(a) the references to the undertakers shall have effect as
references to the operator of the system in question ; and

(b) the reference to the appropriate Minister shall have effect
as a reference to the Secretary of State.”.

The Broadcasting Act 1981 1981 c. 68.

81. In section 3 of the Broadcasting Act 1981 (powers of the
IBA)—
(a) in subsection (1) (¢), for the words *“ British Telecommunica-
tions ” there shall be substituted the words * operators of
telecommunications code systems ™ ; and
(b) in subsection (7), for the words “section 15 of the British
Telecommunications Act 1981 ” there shall be substituted 1981 c. 38.
the words “ section 7 of the Telecommunications Act 1984 ™.
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The Housing (Northern Ireland) Order 1981

82.—(1) After Article 159 of the Housing (Northern Ireland) Order
1981 there shall be inserted the following Article : —

“159A.—(1) Paragraph 23 of the telecommunications code
(which provides a procedure for certain cases where works in-
volve the alteration of telecommunication apparatus) shall apply
to the Executive for the purposes of any works which it is auth-
orised to execute under Chapter II, III or V of Part IIL

(2) Where in pursuance of an order under Article 51 a public
right of way over land is extinguished and, at the beginning of
the day on which the order comes into operation, there is under,
in, on, over, along or across the land any telecommunication
apparatus kept installed for the purposes of a telecommunica-
tions code system, the operator of that system shall have the
same powers in respect of that apparatus as if the order had not
come into operation; but any person entitled to land over
which the right of way subsisted shall be entitled to require
the alteration of the apparatus.

(3) Paragraph 1(2) of the telecommunications code (alteration
of apparatus to include moving, removal or replacement of
apparatus) shall apply for the purposes of the preceding provi-
sions of this Article as it applies for the purposes of that code.

(4) Paragraph 21 of the telecommunications code (restriction
on removal of telecommunication apparatus) shall apply in rela-
tion to any entitlement conferred by this Article to require the
alteration, moving or replacement of any telecommunication
apparatus as it applies in relation to an entitlement to require
the removal of any such apparatus.”.

(2) In relation to an order under Article 51 of the said Order of
1981 coming into force before the appointed day, paragraph 76(2)
of Schedule 3 to the 1981 Act (which made provision corresponding
to sub-paragraph (1) above in relation to British Telecommunications)
shall have effect, notwithstanding any repeal made by this Act, as
it has effect immediately before the coming into force of sub-

paragraph (1) above.

The Planning Blight (Compensation) (Northern Ireland) Order 1981

83. In Article 2(2) of the Planning Blight (Compensation) (North-
ern Ireland) Order 1981, in the definition of *“ appropriate authority ”
after the word *“ body ”, there shall be inserted the words “ or per-
son ”,

The Civil Aviation Act 1982
84. In section 48(7)(b) of the Civil Aviation Act 1982 (by virtue
of which British Telecommunications is deemed to be an electricity
undertaker for the purposes of a provision requiring notice to be
given of proposals to stop up or divert a highway), for the words
* British Telecommunications * there shall be substituted the words
“ the operator of a telecommunications code system .

The Cinematograph (Amendment) Act 1982

85. In section 1 of the Cinematograph (Amendment) Act 1982
(extension of Cinematograph Act 1909 to certain other exhibitions
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of moving pictures), for the the words from “ distributed ” to the end ScH. 4
there shall be substituted the words * programmes included in a

cable programme service which is, or does not require to be, licensed

under Part IV of the Telecommunications Act 1984 >,

Enactments relating to London
86.—(1) In the London Overground Wires etc. Act 1933— 1933 c. xliv,

(a) in section 5(3) (service of notices), the words from *“and
before ** onwards shall be omitted ;

(b) in section 11 (saving for certain regulations), for the words
from “the telegraphic” to “made” there shall be sub-
stituted the words “any telecommunication apparatus
made ” ; and

(¢) in section 14 (saving)—

(i) for the words from “ telegraphic™ to * thereto™
there shall be substituted the words “ telecommunication
apparatus kept installed for the purposes of a telecom-
mupications code system ” ; and

(ii) for the words from * power » onwards there shall be
substituted the words “ conferred by or in accordance with
the teleccommunications code on the operator of any such
system *.

(2) In section 7(6) of the London County Council (General Powers) 1949 c. Iv
Act 1949 (electrical apparatus not to interfere with telegraphic lines
etc.), for the words from * telegraphic line ” onwards there shall be
substituted the words * telecommunication apparatus kept installed
for the purposes of a telecommunications code system or with any
service provided by means of any such apparatus.”.

(3) In section 17(4) of the London County Council (General 1963 c. xvii.
Powers) Act 1963 (protection for telegraphic lines), for the words
from “telegraphic line ” to “such line ” there shall be substituted
the words * telecommunication apparatus kept installed for the pur-
poses of a telecommunications code system or belonging to or used by
the London Electricity Board or with any service provided by means
of any such apparatus.”,

(4) In section 7(6) of the Greater London Council (General Powers) 1969 c. lii.
Act 1969 (saving for certain powers in relation to telegraphic lines)
for the words from “right ” onwards there shall be substituted the
words “ right exercisable in relation to that street under or in accord-
ance with the telecommunications code by the operator of any
telecommunications code system.”.

Enactments relating to call boxes
87.—(1) The enactments specified in the following Table (which
penalise the use of public telephone boxes for the purpose of
making false calls for police assistance, giving false alarms of fire
and the like) shall have effect as if—
{a) for any reference to a call box of British Telecommunica-
tions’ telephone service,
(b) for any reference to a telephone call box provided by British
Telecommunications, and
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1938 c. liv.

1938 c. Ixiii.
1939 c. Ixv.
1940 c. xxx.
1947 c. xlv.
1948 c. xli.

1951 c. xliv.
1951 c. xlv.
1953 c. xli.

1956 c. xl.

1956 c. xlix.
1960 c. xliii.
1960 c. xlix.
1961 c. xlv.

1963 ¢. xxxvii,

1966 c. xv.
1970 c. xxiv.

1971 c. xv.

1971 c. xxxvi.
1971 c. Ix.
1971 c. Ixiii,

1980 c. 66,

c.12 Telecommunications Act 1984

(c) for any reference to a British Telecommunications call box,
there were substituted a reference to a telephone call box provided
by a public telecommunications operator.

TABLE
Section 176(2) of the Redcar Corporation Act 1938.
Section 211(2) of the Clacton Urban District Council Act 1938,
Section 89(2) of the Tiverton Corporation Act 1939.
Section 101(2) of the Christchurch Corporation Act 1940.
Section 154(2) of the Preston Corporation Act 1947.
Section 173(2) of the Ipswich Corporation Act 1948.
Section 178(2) of the Worcester Corporation Act 1951.
Section 89(2) of the Nottinghamshire County Council Act 1951,
Section 85(2) of the Berkshire County Council Act 1953.
Section 97(2) of the Gloucestershire County Council Act 1956.
Section 96(2) of the Leicester Corporation Act 1956.
Section 70(2) of the Southampton Corporation Act 1960.
Section 41(2) of the Hertfordshire County Council Act 1960.
Section 30(3) of the Devon County Council Act 1961.
Section 44(2) of the Durham County Council Act 1963.
Section 29(2) of the Exeter Corporation Act 1966.
Section 14(2) of the Huntingdon and Peterborough County Coun-
cil Act 1970.
Section 107(2) of the Teesside Corporation (General Powers)
Act 1971,
Section 63(2) of the Surrey County Council Act 1971.
Section 61(2) of the Torbay Corporation (No. 2) Act 1971.
Section 66(2) of the Oxfordshire County Council Act 1971.

(2) Any enactment contained in a local Act which is not specified
in the above Table, but is similar to any enactment so specified,
shall have effect subject to the like amendment as is made by sub-
paragraph (1) above.

The London Building Acts and enactments relating to highways, etc.
88.—(1) Nothing in—

(@) the London Building Acts 1930 to 1939 or byclaws there-
under, or

(b) a special enactment passed or made before the appointed day
(including such an enactment relating to Scotland or Nor-
thern Ireland) for purposes similar to those of an enact-
ment contained in Part V or IX of the Highways Act
1980 (except sections 156, 157 and 159),

shall affect any rights conferred by or in accordance with the
telecommunications code on the operator of a telecommunications
code system or apply to any telecommunication apparatus kept
installed for the purposes of any such system.

(2) In this paragraph “ special enactment ™ has the same meaning
as in the Highways Act 1980.
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General adaptations of local enactments

89.—(1) A provision to which this paragraph applies which refers
to the rights and powers of British Telecommunications under a
provision of any enactment relating to telegraphs shall have effect
with the substitution for that reference of a reference to any rights
conferred by or in accordance with the telecommunications code on
the operator of a telecommunications code system.

(2) A provision to which this paragraph applies that operates to
afford protection or confer a benefit on British Telecommunications
with reference to—

(@) telegraphic lines of, or used by, British Telecommunications
or such telegraphic lines of any description specified in
that provision, or

(b) accommodation for such telegraphic lines or telegraphic
lines of any such description, or

(c) communication by means of such telegraphic lines or tele-
graphic lines of any such description,

shall be construed in accordance with sub-paragraph (3) below.

(3) That provision shall be construed as if—

(@) any application (whether or not with modifications) by that
provision of section 7 of the Telegraph Act 1878 (which 1878 c. 76,
before being repealed by this Act contained provision
broadly corresponding to paragraph 23 of the telecom-
munications code) in relation to any works carried out
by any person were an application (without modification)
of the said paragraph to that person for the purposes of
those works ; and

(b) subject to that, it in all respects (subject to the like inci-
dents) afforded the like protection to, or conferred the like
benefit on, the operator of any telecommunications code
system in relation, as the case may be, to—

(i) telecommunication apparatus kept installed for the
purposes of a telecommunications code system or such
apparatus of the description in question, or

(ii) accommodation for such apparatus or such appara-
tus of that description, or

(iii) the service provided by any such system.

(4) The provisions to which this paragraph applies are those of a
local Act passed in the same Session as this Act, or in a previous
Sessjon, those of an order confirined by an Act so passed and those
of a scheme or order made before the passing of this Act under
any Act (whether public general or local).

(5) This paragraph shall not preclude the making, in relation to
any provision to which it applies, of any order under section 109(2) or
(3) of this Act which is capable, apart from the provisions of this
paragraph, of being made in relation to that provision ; and this para-
graph shall not apply to any provision in relation to which such an
order is made, except to the extent provided for in the order.

Part I I
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ScH. 4 (6) In this paragraph “telegraphic line” means any apparatus
1878 c. 76. (howsoever described) which is a telegraphic line within the meaning
of the Telegraph Act 1878.

Saving in respect of offences under section 5

90. Nothing in a local Act passed after but in the same Session
as this Act shall authorise the doing of anything which would con-
stitute on offence under section 5 of this Act.

Section 109 SCHEDULE 5
GENERAL TRANSITIONAL PROVISIONS AND SAVINGS
Parr 1

PROVISIONS AND SAVINGS COMING INTO FORCE ON APPOINTED DAY

1.—(1) Subject to the following provisions of this paragraph, a
licence granted, or having effect as if granted, by the Secretary of State
or British Telecommunications under section 15(1) of the 1981 Act
which is effective on the appointed day shall have effect as if granted
by the Secretary of State under section 7 of this Act, and the provi-
sions of this Act shall apply accordingly.

(2) Where immediately before the appointed day British Tele-
communications has in its possession particulars of licences granted,
or having effect as if granted, by it under section 15(1) of the 1981
Act, British Telecommunications shall, as soon as practicable after
that day, send to the Secretary of State—

(@) in the case of each of those licences which is contained in
a single document, that document or a copy of that docu-
ment or of such parts of it as contain the provisions of the
licence ; and

(b) in the case of each of those licences which is not so con-
tained, a bundle of documents consisting of either the
original or a copy of, or of the relevant part of, every
document in the possession of British Telecommunications
which is capable of being relied on as evidence of, or of
any provision of, that licence.

(3) Where a licence has effect by virtue of sub-paragraph (1)
above as if granted by the Secretary of State under section 7 of
this Act—

(a) sections 7(7) and (8) and 19(2) of this Act shall not apply in
relation to that licence ;

(b) any provision of that licence made, or having effect as if
made, by virtue of section 15(4) of the 1981 Act, being a
provision under which any amount would fall to be paid
after the appointed day to British Telecommunications,
shall have effect as if it required that amount to be paid to
the Secretary of State ;

(¢) the Secretary of State may revoke that licence at any time
before the end of the relevant period and any provision
of that licence under or in accordance with which the
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licence may be revoked by British Telecommunications
shall be deemed to be omitted ; and

(d) the licence shall expire at the end of the relevant period
unless before the end of that period it has either been
revoked under this paragraph or expired in accordance
with its terms,

(4) Before revoking a licence under this paragraph the Secre-
tary of State shall give notice—

(a) stating that he proposes to revoke the licence ;

(b) stating the reason why he proposes to revoke the licence ;
and

(¢) specifying the time (not being less than 28 days from the
date of the giving of the notice) within which representa-
tions or objections with respect to the proposed revocation
may be made,

and shall consider any representations or objections which are
duly made and not withdrawn.

(5) A notice under sub-paragraph (4) above shall be given—

(@) in the case of a licence granted to a particular person, by
sending a copy of the notice to that person ; and

(b) in any other case, by publication of the notice in such
manner as the Secretary of State considers appropriate
for the purpose of bringing the matters to which the
nou;f]e relates to the attention of persons likely to be affected
by them.

(6) Any sums received by the Secretary of State under this para-
graph shall be paid into the Consolidated Fund.

(7) In this paragraph “the relevant period” means the period
of two years beginning with the appointed day or such other period
beginning with that day as the Secretary of State may by order
prescribe for the purposes of this paragraph.

2.—(1) An approval issued under section 16(2) of the 1981 Act
by the Secretary of State, by a person or body appointed by him
for the purpose or by British Telecommunications which is effective
on the appointed day shall have effect as if given by the Secretary
of State under section 22(1) of this Act; and the provisions of this
Act shall apply accordingly.

(2) A standard approved under section 16(1) of the 1981 Act
by the Secretary of State or by a person or body appointed by him for
the purpose which is effective on the appointed day shall have effect
as if designated by the Secretary of State under section 22(6) of this
Act; and the provisions of this Act shall apply accordingly.

(3) Any fee charged in respect of an approval which, by virtue
of sub-paragraph (1) or (2) above, is to have effect as if issued under
section 22(1) or (6) of this Act shall be deemed to have been validly
charged.

I2
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(4) Where immediately before the appointed day British Telecom-
munications has in its possession particulars of approvals issued by
it under section 16(2) of the 1981 Act, British Telecommunications
shall, as soon as practicable after that day, send those particulars to
the Secretary of State.

(5) Neither section 22(11) nor section 23(2) of this Act shall apply
in relation to an approval issued by British Telecommunications under
section 16(2) of the 1981 Act unless particulars of that approval are
sent to the Secretary of State under sub-paragraph (4) above and, in
its application in relation to such an approval, the reference in section
22(11)(a) to a copy of the approval shall have effect as a reference to
a copy of the particulars so sent to the Secretary of State.

(6) An acknowledgement by the Secretary of State or a person
appointed for the purposes of subsection (2) of section 16 of the 1981
Act that any apparatus conforms to a standard approved under sub-
section (1) of that section shall be treated for the purposes of this
paragraph as an approval issued under the said subsection (2).

3.—(1) An order made under section 17 of the 1981 Act which
is in force on the appointed day shall have effect as if made under
section 28 of this Act; and the provisions of this Act shall apply

accordingly.

(2) An order made under section 18 of the 1981 Act which is in
force on the appointed day shall have effect as if made under section
29 of this Act; and the provisions of this Act shall apply accord-
ingly.

4. An order made, or having effect as if made, by the Secre-
tary of State under section 37 of the 1981 Act which is effective on
the appointed day shall have effect as if made by the Department of
ihmce and Personnel for Northern Ireland under section 33 of this

ct.

5. A compulsory purchase order made under section 38 or 39 of
the 1981 Act which is effective on the appointed day shall have
effect as if made with the consent of the Director under section 34
or 35 of this Act; and the provisions of the said section 34 or 35
shall apply accordingly.

6. An application for a vesting order made under section 40
of the 1981 Act which is effective on the appointed day shall have
effect, as from that day, as if made with the consent of the Director
under section 36 of this Act ; and the provisions of the said section 36
shall apply accordingly.

7. An authorisation given by British Telecommunications under
section 41, 42 or 43 of the 1981 Act which is effective on the
appointed day shall have effect as if given by the Secretary of State
under section 37, 38 or 39 of this Act on the nomination of British
Telecommunications ; and the provisions of the said section 37, 38
or 39 shall apply accordingly.
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8.—(1) An order made under section 89 of the Post Office Act ScH. 5
1969 which relates to the running of a telecommunication system for 1969 c. 4.
the purposes of a cable programme service and is effective on the
appointed day shall have effect as if made under section 57 of this
Act in relation to the provision of that service ; and the provisions of
the said section 57 shall apply accordingly.

(2) A licence granted under section 89 of the Post Office Act 1969
which relates to the running of a telecommunication system for the
purposes of a cable programme service provided by any person and
is effective on the appointed day shall have effect as if granted under
section 58 of this Act to that person in relation to the provision of
that service ; and the provisions of Part IV of this Act shall apply
accordingly.

(3) Regulations made under section 90 of the Post Office Act
1969 which relate to the grant of licences under section 89 of that
Act and are effective on the appointed day shall have effect as if
made under section 58 of this Act in relation to the grant of licences
under that section ; and the provisions of the said section 58 shall
apply accordingly.

(4) In this paragraph “cable programme service ” has the same
meaning as in Part IV of this Act.

9. An undertaking given, or having effect as if given, under section
55 of the 1981 Act which is effective on the appointed day shall have
:lilf]ectAas if given to British Telecommunications under section 97 of

is Act.

10. A direction given, or having effect as if given, under section
6(2) or (4) of the 1981 Act which is effective on the appointed day
shall have effect as if given to British Telecommunications under sec-
tion 94(1) or (2) of this Act.

11. Nothing done, on or after the appointed day, under, and in
accordance with the terms of, the licence dated 1st March 1966
whereto the parties are Her Majesty, the Crown Estate Commis-
sioners, the Postmaster General and Det Store Nordiske, Telegraf-
Selskab Aktieselskab (a company incorporated under the law of the
Kingdom of Denmark and commonly known in the United Kingdom,
and in that licence referred to, as the Great Northern Telegraph
Company Limited) shall constitute a contravention of section 5(1) of
this Act.

12.—(1) Where immediately before the appointed day British Tele-
communications—
(a) are providing, or have acceded to an application for the
provision of, any services for any persons ; or
(b) are supplying, or have acceded to an application for the
supply of, any apparatus to any persons,
in pursuance of a scheme made under section 21 of the 1981 Act,
British Telecommunications shall be deemed to have contracted with
those persons for the provision of the services or the hire of the
apparatus as from that day.
I3
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(2) The express terms and conditions of a contract which, by
virtue of sub-paragraph (1) above, is deemed to have been made
shall be such of the following as are applicable, namely—

(a) the terms and conditions contained in the scheme ; and

(b) where a scheme is made under this paragraph, the terms and
conditions contained in the scheme so made.

(3) British Telecommunications may make, as respects any of the
services provided or apparatus supplied by it, a scheme for deter-
mining the terms and conditions which are to be incorporated in
the contracts which, by virtue of sub-paragraph (1)(a) above, are t0
be decmed to have been made.

(4) Nothing in the 1981 Act shall be taken to limit or restrict
the provision which may be made by a scheme under this para-
graph.

(5) A scheme made under this paragraph may—

(a) make different provision for different cases or classes of
cases determined by, or in accordance with, the provisions
of the scheme ; and

(b) revoke or amend any scheme made under section 21 of the
1981 Act.

(6) A scheme made under this paragraph shall be published in the
London, Edinburgh and Belfast Gazettes before the appointed day
and shall come into operation on that day ; and conclusive evidence
of a scheme so made may be given in all courts of justice and in
all legal proceedings whatever by the production of a copy of any
of those Gazettes purporting to contain it.

(7) Terms and conditions incorporated in a contract by virtue of
sub-paragraph (2) above shall not be regarded, for the purposes of
section 29(1) of the Unfair Contract Terms Act 1977, as authorised
by necessary implication of this paragraph.

13. Nothing in this Act shall affect the operation of section 22 of
the 1981 Act in relation to any contract deemed to have been made
before the appointed day.

14. Nothing in this Act shall affect the operation of section 23
of the 1981 Act in relation to any loss or damage suffered by reason
of an act or omission taking place before the appointed day.

15. Nothing in this Act shall affect the operation of section 35(2)
of the 1981 Act in relation to any order under section 19 of the
Local Government Act 1974 which applies in relation to heredita-
ments occupied by British Telecommunications and is effective on the
appointed day.

. 16. Subject to paragraph 4 above and paragraph 26 below, nothing
in this Act shall affect the operation of any order made, or having
effect as if made, under section 37 of the 1981 Act which is effective
on the appointed day.
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17. Nothing in this Act shall affect the operation of section 53 of ScH. 5
the 1981 Act in relation to any sum which became due, or any charge
which was levied, before the appointed day.

18. Subject to paragraph 49 below, nothing in this Act shall affect
the operation of any order under section 19 of the Local Govern- 1974 c. 7.
ment Act 1974 (rating of certain public utilities and other bodies)
which applies in relation to hereditaments occupied by British
Telecommunications and is effective on the appointed day.

19. Subject to paragraph 50 below, nothing in this Act shall affect
the operation of any order under section 6 of the Local Govern- 1975 c. 30.
ment (Scotland) Act 1975 (valuation by formula of certain lands
and heritages) which applies in relation to lands and heritages
occupied by British Telecommunications and is effective on the
appointed day.

Part IT
PROVISIONS AND SAVINGS COMING INTO FORCE ON TRANSFER DATE

20. A licence granted under section 7 of this Act to British Tele-
communications which is effective on the transfer date shall have
effect as if granted to the successor company.

21. An order made under section 9(1) of this Act which designates
any telecommunication system or systems run by British Telecom-
munications and is effective on the transfer date shall have effect as if
it designated the corresponding telecommunication system or systems
run by the successor company.

22. An approval given under section 20(1) of this Act which applies
for the purposes of a telecommunication system or systems run by
British Telecommunications and is effective on the transfer date shail
bave effect as if it applied for the pur%oses of the corresponding
telecommunication system or systems run by the successor company.

23. An approval given, or having effect as if given, under section
22(1) of this Act, or a standard designated, or having effect as if
designated, under section 22(6) of this Act, which (in either case)
applies for the purposes of any telecommunication system or systems
run by British Telecommunications and is effective on the transfer
date shall have effect as if it applied for the purposes of the corres-
ponding telecommunication system or systems run by the successor
company.

24. An approval given under section 24(1) of this Act which applies
for the purposes of any telecommunication system or systems run by
British Telecommunications and is effective on the transfer date shail
have effect as if it applied for the purposes of the corresponding tele-
communication system or systems run by the successor company.

25. A recognition given under section 27(1) of this Act which applies
for the purposes of any telecommunication system or systems run by
British Telecommunications and is effective on the transfer date shall
have effect as if it applied for the purposes of the corresponding
telecommunication system or systems run by the successor company.

I4



264

Sca. §

c. 12 Telecommunications Act 1984

26. An order made, or having effect as if made, under section
33 of this Act which applies in relation to hereditaments occupied
by British Telecommunications and is effective on the transfer date
shall have effect as if it applied to the corresponding hereditaments
occupied by the successor company.

27. A compulsory purchase order made, or having effect as if
made, under section 34 or 35 of this Act which is effective on the
transfer date shall have effect as if made by the successor company.

28. An application for a vesting order made, or having effect
as if made, by British Telecommunications under section 36 of
this Act which is effective on the transfer date shall have effect as if
made by the successor company.

29. An authorisation given, or having effect as if given, by the
Secretary of State under section 37, 38 or 39 of this Act on the
nomination of British Telecommunications which is effective on the
transfer date shall have effect as if given on the nomination of the
successor company.

30. An order made under section 57 of this Act which relates to
a cable programme service provided by British Telecommunications
and is effective on the transfer date shall have effect as if it related to
the corresponding cable programme service provided by the successor
company.

31. A licence granted under section 58 of this Act to British Tele-
communications which is effective on the transfer date shall have
effect as if granted to the successor company.

32. An undertaking given, or having effect as if given, to British
Telecommunications under section 97 of this Act which is effective
on the transfer date shall have effect as if given to the successor
company.

33. A direction given, or having effect as if given, to 'British
Telecommunications under section 94(1) or (2) of this Act which is
effective on the transfer date shall have effect as if given to the
SuCCessor company.

34.—(1) For the purposes of authorising the making, in relation to
employees of the successor company or any of its subsidiaries, of
provision corresponding to that authorised to be made, in relation
to employees of British Telecommunications or any of its sub-
sidiaries, by section 84 of the 1981 Act, that section shall have effect
as if—

(a) any reference to the Post Office or to employees of, persons
employed by or employment by the Post Office were
a reference to British Telecommunications or to employees
of, persons employed by or employment by British Tele-
communications ; and

(b) any reference to a relevant body or to employees of, persons
employed by or employment by a relevant body were a
reference to the successor company or any subsidiary of
the successor company or to employees of, persons em-
ployed by or employment by the successor company or
any such subsidiary.
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(2) Nothing in sub-paragraph (1) above shall be taken as pre-
judicing the operation of section 84 of the 1981 Act as originally
enacted.

35. Where immediately before the transfer date there is in force
an agreement which—

(@) confers or imposes on British Telecommunications any
rights or liabilities which vest in the successor company
by virtue of section 60 of this Act ; and

(b) refers (in whatever terms and whether expressly or by
implication) to a member or officer of British Telecom-
munications,

the agreement shall have effect, in relation to anything falling to be
done on or after that date, as if for that reference there were sub-
stituted a reference to such person as that company may appoint or,
in default of appointment, to the officer of that company who
corresponds as nearly as may be to the member or officer of British
Telecommunications in question.

36.—(1) Except as otherwise provided by the foregoing provisions
of this Part of this Schedule (whether expressly or by necessary im-
plication), any agreement made, transaction effected or other thing
done by, to or in relation to British Telecommunications which is in
force or effective immediately before the transfer date shall have effect
as from that date as if made, effected or done by, to or in relation
to the successor company, in all respects as if the successor company
were the same person, in law, as British Telecommunications, and
accordingly references to British Telecommunications—

(@) in any agreement (whether or not in writing) and in any
deed, bond or instrument ;

(b) in any process or other document issued, prepared or em-
ployed for the purpose of any proceeding before any court
or other tribunal or authority ; and

(c) in any other document whatsoever (other than an enactment)
relating to or affecting any property, right or liability of
British Telecommunications which vests by virtue of section
60 of this Act in the successor company,

shall be taken as from the transfer date as referring to the successor
company.

(2) Nothing in sub-paragraph (1) above shall be taken as applying
in relation to the deed of covenant by virtue of which the excepted
liabilities subsist.

37.—(1) It is hereby declared for the avoidance of doubt that—
(@) the effect of section 60 of this Act in relation to any contract
of employment with British Telecommunications in force
immediately before the transfer date is merely to modify
the contract (as from that date) by substituting the suc-
cessor company as the employer (and not to terminate the
contract or vary it in any other way) ; and
(b) that section is effective to vest the rights and liabilities of
British Telecommunications under any agreement or
arrangement for the payment of pensions, allowances or
gratuities in the successor company along with all other
rights and liabilities of British Telecommunications ;

Scn. 5
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and accordingly for the purposes of any such agreement or arrange-
ment (as it has effect by virtue of paragraph 36 above in relation to
employment with the successor company or with a wholly owned
subsidiary of that company) any period of employment with British
Telecommunications shall count as employment with the successor
company or (as the case may be) with a wholly owned subsidiary of
that company.

(2) Nothing in sub-paragraph (1) above shall be taken as applying
in relation to the excepted liabilities or to the deed of covenant by
virtue of which those liabilities subsist.

38.—(1) It shall be the duty of British Telecommunications and of
the successor company to take, as and when during the transitional
period the successor company considers appropriate, all such steps
as may be requisite to secure that the vesting in the successor com-
pany by virtue of section 60 of this Act or this paragraph of any
foreign property, right or liability is effective under the relevant
foreign law.

(2) During the transitional period, until the vesting in the successor
company by virtue of section 60 of this Act or this paragraph of any
foreign property, right or liability is effective under the relevant
foreign law, it shall be the duty of British Telecommunications to
hold that property or right for the benefit of, or to discharge that
liability on behalf of, the successor company.

(3) Nothing in sub-paragraphs (1) and (2) above shall be taken
as prejudicing the effect under the law of the United Kingdom or
of any part of the United Kingdom of the vesting in the successor
company by virtue of section 60 of this Act or this paragraph of any
foreign property, right or liability.

(4) British Telecommunications shall have all such powers as
may be requisite for the performance of its duty under this para-
graph, but—

(a) it shall be the duty of the successor company during the
transitional period to act on behalf of British Telecommuni-
cations (so far as possible) in performing the duty imposed
on British Telecommunications by this paragraph ; and

(b) any foreign property, rights and liabilities acquired or in-
curred by British Telecommunications during that period
shall immediately become property, rights and liabilities of
the successor company.

(5) References in this paragraph to any foreign property, right or
liability are references, respectively, to any property, right or liability
as respects which any issue arising in any proceedings would have
been determined (in accordance with the rules of private international
law) by reference to the law of a country or territory outside the
United Kingdom.

(6) Any expenses incurred by British Telecommunications under
this paragraph shall be met by the successor company.
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39.—(1) During the transitional period it shall be the duty of
British Telecommunications to discharge the excepted liabilities as
they fall to be discharged.

(2) Subject to sub-paragraph (3) below, the excepted liabilities
shall be discharged, and any expenses incurred by British Telecom-
munications under this paragraph shall be met, out of sums received
by British Telecommunications in right of or on the disposal of such
debentures of the successor company as the Secretary of State, with
the approval of the Treasury, may transfer to British Telecommuni-
cations (in this paragraph referred to as “the transferred deben-
tures ™).

(3) British Telecommunications may not dispose of any of the trans-
ferred debentures without the consent of the Secretary of State given
with the approval of the Treasury.

(4) Where so much of any sums so received as is held by British
Tfelecommunications on any day exceeds the aggregate for that day
o —

(a) any excepted liability falling to be discharged ; and

(b) any expenses falling to be met under this paragraph,
the excess shall be applied by British Telecommunications in such
manner as the Secretary of State, with the approval of the Treasury,
may direct ; and a direction under this sub-paragraph may require
the whole or any part of the excess to be paid into the Consolidated
Fund.

(5) Where so much of any sums so received as is held by British
Telecgmmunications on any day falls short of the aggregate for that
day of—

(a) any excepted liability falling to be discharged ; and
(b) any expenses falling to be met under this paragraph,

the deficiency shall be made good by the Secretary of State out of
money provided by Parliament.

(6) During the transitional period British Telecommunications
shall, as respects its duties under this paragraph, keep proper
accounts and proper records in relation thereto and shall, as soon
as may be after the end of each financial year—

(a) prepare a report on the performance by it during that year
of those duties ; and

(b) trgnsmit the report to the Secretary of State who shall con-
sider it and lay copies of it before each House of Parlia-
ment.

(7) British Telecommunications shall be exempt from income tax
and corporation tax in respect of—
(a) incc:lme accruing to it in right of the transferred debentures ;
an
(b) chargeable gains accruing to it on the disposal of those
debentures ;
and in so far as the exemption conferred by this sub-paragraph calls
tcln'_ repayment of tax, effect shall be given thereto by means of a
claim.

Sca. §
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(8) Nothing in section 72(1) of this Act shall be taken—

(@) as requiring any payments made or expenses incurred by
British Telecommunications under this paragraph to be
regarded for corporation tax purposes as made or incurred
by the successor company ; or

(b) as requiring any payments made by the successor company
to British Telecommunications in pursuance of the trans-
ferred debentures to be disregarded for those purposes.

(9) Section 82(4) of the 1981 Act (tax provisions) shall have effect
during the transitional period as if any reference to persons who are
employees of the Post Office included a reference to persons who are
employees of the successor company.

(10) In this paragraph—
* debenture ” includes debenture stock ;
“financial year” means the period beginning on the transfer
date and ending with the next following 31st March or each

subsequent period of twelve months ending with 31st
March.

40.—(1) Notwithstanding the repeal of subsection (12) of section
6 of the 1981 Act, it shall be the duty of British Telecommunications
to make a report to the Secretary of State in accordance with that
subsection in respect of the last accounting year of British Tele-
communications ending before the transfer date.

(2) Notwithstanding the repeal of section 31 of the 1981 Act,
it shall be the duty of British Telecommunications to prepare state-
ments of accounts in accordance with subsections (1)(b) and (c) of
that section in respect f the last accounting year of British Tele-
communications ending before the transfer date, and that section
shall continue to apply during the tramsitional period in relation to
those statements and in relation also to the auditing of accounts
kept in accordance with subsection (1)(@) of that section in respect
of that accounting year.

(3) Any expenses incurred by British Telecommunications under
this paragraph shall be met by the successor company.

41. For the purpose of enabling anything which, on the transfer
date, remains to be done under the provisions of sections 10 and
81(1) of and Schedule 2 to the 1981 Act to be done after that date,
those provisions shall have effect as if the successor company were
the same person, in law, as British Telecommunications.

42.—(1) Subject to sub-paragraph (2) below, nothing in this Act
shall affect the operation of subsections (2) to (4) of section 28 of the
1981 Act in relation to any loan made to British Telecommunications
under that section in respect of which any outstanding liability of
British Telecommunications becomes a liability of the successor com-
pany on the transfer date.

(2) No further directions may be given by the Secretary of State
under subsection (2) of that section on or after the transfer date,
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but those applying to any such loan immediately before that date
shall apply in relation to payments by the successor company in res-
pect of that loan.

43. Nothing in this Act shall affect the operation of any oider
made under section 33 of the 1981 Act before the transfer date or any
duty 1:inposed by subsection (3) of that section to amend any order
so made.

44. Nothing in this Act shall affect the operation of section 56 of
the 1981 Act in relation to any records of British Telecommunica-
tions which become records of the successor company on the transfer
date or any records kept by British Telecommunications for the
purposes of paragraph 39 above.

45, Where by virtue of anything done before the transfer date,
any enactment amended by Schedule 4 to this Act has effect (whether
or not as so amended) in relation to British Telecommunications,
then, on and after that date, that epactment shall have effect in
relation to the successor company as if that company were the same
person, in law, as British Telecommunications.

ScH. 5

46.—(1) Section 6(2) of the Commonwealth Telegraph Act 1949 1949 c. 39.

shall continue to have effect with the modifications made by section
34(1) of the 1981 Act and, subject to that, shall have effect as if
references which include references to British Telecommunications,
in paragraph (c) and sub-paragraphs (iv), (v) and (vi) of paragraph
(d), included references to the successor company.

(2) The power to make regulations conferred on the Secretary

of State by section 49 of the Post Office Act 1969 shall include 1969 c. 48.

power to make such regulations as appear to him to be requisite
for securing that persons to whom that section applies, and persons
claiming in right of them, are not adversely affected in the matter
of pension rights by reason only that—
(a) in consequence of the 1981 Act, they ceased to be employed
by the Post Office ; or
(b) in consequence of section 60 of this Act, they cease to be
employed by British Telecommunications.

47.—(1) Nothing in this Act shall affect the validity of anything
done by, or in relation to, British Telecommunications before the

transfer date under or by virtue of the Public Utilities Street Works 1950 c. 39.

Act 1950 ; and anything which, immediately before that date, is in
process of being done under, or by virtue of, that Act by or in rela-
tion to it (including, in particular, any legal proceedings to which it
is a party) may be continued by, or in relation to, the successor com-
pany.

(2) Any notice or direction given or other thing whatsoever done
under the said Act of 1950 by British Telecommunications shall,
if effective at the transfer date, continue in force and have effect as if
similarly given or done by the successor company.
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Scu. 5 48.—(1) Where an asset, or the right to receive an asset, vests in

the successor company by virtue of section 60 of this Act, then for

1972 c. 63. the purposes of Part I of the Industry Act 1972 and Part 1I of the
1982 c. 52. Industrial Development Act 1982—

(@) so much of any expenditure incurred by British Telecom-
munications in providing that asset as is approved capital
expenditure (of any description relevant for the purposes of
regional development grant) in respect of which no payment
of regional development grant has been made to British
Telecommunications shall be treated as having been in-
curred by the successor company and not by British Tele-
communications ; and

(b) where the asset itself vests in the successor company by vir-
tue of section 60 of this Act, it shall be treated as a new
asset if it would bhave fallen to be so treated if it had re-
mained vested in British Telecommunications.

(2) In this paragraph “regional development grant” means a
grant under Part I of the Industry Act 1972 or Part II of the Indus-
trial Development Act 1982 and *“ approved capital expenditure ”
has the same meaning as it has for the purposes of the provisions
relating to regional development grant.

1974 c. 7. 49. An order under section 19 of the Local Government Act 1974
(rating of certain public utilities and other bodies) which applies in
relation to hereditaments occupied by British Telecommunications
and is effective on the transfer date shall have effect as if it applied
to the corresponding hereditaments occupied by the successor com-
pany.

1975 ¢. 30. 50. An order under section 6 of the Local Government (Scotland)
Act 1975 (valuation by formula of certain lands and heritages)
which applies in relation to lands and heritages occupied by British
Telecommunications and is effective on the transfer date shall have
effect as if it applied in relation to the corresponding lands and heri-
tages occupied by the successor company.

51.—(1) Where a distribution is proposed to be declared during
the accounting reference period of the successor company which in-
cludes the transfer date or before any accounts are laid or filed in

1980 ¢. 22, respect of that period, section 43 of the Companies Act 1980 (relevant
accounts) shall have effect as if—
(@) references in subsection (1) to the relevant accounts ; and
() references in subsections (6) and (8) to initial accounts,

included references to such accounts as are mentioned in sub-para-
graph (2) below.

(2) The said accounts are such accounts as, on the assumptions
stated in sub-paragraph (3) below, would have been prepared under
1976 ¢. 69. section 1 of the Companies Act 1976 in respect of the relevant year.

(3) The said assumptions are—

(@) that the relevant year had been a financial year of the
SUCCESSor company ;
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(b) that the vesting effected by section 60 of this Act had been
a vesting of all the property, rights and liabilities (other
than the excepted liabilities) to which British Telecom-
munications was entitled or subject immediately before the
beginning of the relevant year and had been effected im-
mediately after the beginning of that year ;

(c) that the value of any asset and the amount of any liability
of British Telecommunications vested in the successor com-
pany by virtue of that section had been the value or (as
the case may be) the amount assigned to that asset or liabi-
lity for the purposes of the statement of accounts prepared
by British Telecommunications in respect of the account-
ing year immediately preceding the relevant year ;

(d) that any securities of the successor company issued or
allotted before the declaration of the distribution had been
issued or allotted before the end of the relevant year ; and

(e) such other assumptions (if any) as may appear to the direc-
tors of the successor company to be necessary or expedient
for the purposes of this paragraph.

(4) For the purposes of the said accounts the amount to be
included in respect of any item shall be determined as if anything
done by British Telecommunications (whether by way of acquiring,
revaluing or disposing of any asset or incurring, revaluing or dis-
charging any liability, or by carrying any amount to any provision
or reserve, or otherwise) had been done by the successor company.

Accordingly (but without prejudice to the generality of the preced-
ing provision) the amount to be included in any reserves of the
successor company as representing its accumulated realised profits
shall be determined as if any profits realised and retained by British
Telecommunications had been realised and retained by the successor
company.

(5) The said accounts shall not be regarded as statutory accounts
for the purposes of section 66 of this Act.

(6) In this paragraph—

“ complete accounting year ” means an accounting year ending
with 31st March ;

“ the relevant year” means the last complete accounting year

3f British Telecommunications ending before the transfer
ate ;

“ securities * has the same meaning as in Part V of this Act.

SCHEDULE 6

SPECIAL TRANSITIONAL PROVISIONS WITH RESPECT TO PATENTS FOR
INVENTIONS AND REGISTERED DESIGNS

1.—(1) For the purpose of making, in relation to agreements to
which this Schedule applies, provision corresponding to that made,
in relation to agreements to which Schedule 5 to the 1981 Act applies,
by paragraphs 3 to 22 of that Schedule, those paragraphs shall have
effect with the modifications made by the following provisions of
this Schedule.

ScH. §
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(2) In this Schedule—

* agreement to which this Schedule applies ” means an agreement
in the case of which rights and liabilities thereunder, having
vested in British Telecommunications by virtue of the 1981
Act, are transferred to the successor company by this Act;

* Schedule 5 ” means Schedule 5 to the 1981 Act.

2. Any reference to an agreement to which Schedule 5 applies shall
be construed as referring to an agreement to which this Schedule
applies.

3. Except in a case where it falls to be modified by the following
provisions in this Schedule—
(a) any reference to the Post Office shall be construed as refer-
ring to British Telecommunications ;
{b) any reference to British Telecommunications shall be con-
strued as referring to the successor company ;

(c) any reference to the appointed day shall be construed as
referring to the transfer date ; and

(d) any reference to any provision of Schedule 5 shall be con-
strued las referring to that provision as modified by this
Schedule.

4. The reference in paragraph 4 of Sckedule 5 to paragraph 3 of
Schedule 10 to the Post Office Act 1969 shall be construed as refer-
ring to the said paragraph 4 as originally enacted.

5. The excepted case stated in paragraph 6 of Schedule 5 shall
be construed as including the case where an agreement as to terms
for the use of the invention was made before the transfer date under
that paragraph as originally enacted, or a determination of those
terms was made before that date under paragraph 10 of that Schedule
as originally enacted.

6.—(1) The reference in paragraph 8(2) of Schedule 5 to articles
made on or after the appointed day under an authority continued
in force by, or conferred by virtue of, paragraph 3 of that Schedule
shall be construed as including a reference to articles made on or
after the transfer date under an authority continued in force by, or
coxlmlferred by virtue of, the said paragraph 3 as applied by this
Schedule.

(2) The reference in paragraph 8(3) of Schedule 5 to articles made
on or after the appointed day by virtue of paragraph 4 of that
Schedule shall be construed as including a reference to articles made
on or after the transfer date by virtue of the said paragraph 4 as
applied by this Schedule.

7.—(1) The reference in paragraph 9(1) of Schedule 5 to the
foregoing provisions of the 1981 Act shall be construed as referring
to the foregoing provisions of this Act.

(2) The reference in paragraph 9(1) of Schedule 5 to any licence,
assignment or agreement made, on or after 1st October 1969, between
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the patentee or applicant for the patent or any person who derives
title from him or from whom he derives title and any person other
than the Post Office shall be construed as referring to any licence,
assignment or agreement made, on or after 1st October 1969 and
before 1st October 1981, between any such persons.

(3) The reference in paragraph 9(1) of Schedule 5 to any licence,
assignment or agreement made, on or after the appointed day, be-
tween the patentee or applicant for the patent or any person who
derives title from him or from whom he derives title and any
person other than British Telecommunications shall be construed—

(a) as referring to any licence, assignment or agreement made,
on or after 1st October 1981 and before the transfer date,
between any such persons ; and

(b) as including a reference to any licence, assignhment or agree-
ment made, on or after the transfer date, between the
patentee or applicant for the patent or any person who
derives title from him or from whom he derives title and
any person other than the successor company.

(4) The excepted case stated in paragraph 9(3) of Schedule 5 shall
be construed as including the case where an agreement as to the
proportions in which any sum payable in relation to the use of the
invention should be divided was made before the transfer date under
that paragraph as originally enacted, or a determination as to those
proportions was made before that date under paragraph 10 of that
Schedule as originally enacted.

(5) The excepted case stated in paragraph 9(4) of Schedule 5 shall
be construed as including the case where an agreement as to the
recovery from the patentee of a part of the payments made under

ScH. 6

section 46(3) of the Patents Act 1949 in respect of the use of the 1949 c. 87.

invention was made before the transfer date under that paragraph as
originally enacted, or a determination as to such recovery was made
before that date under paragraph 10 of that Schedule as originally
enacted.

(6) The reference in paragraph 9(4) of Schedule 5 to a notice given
before the appointed day to the Post Office in pursuance of paragraph

8 of Schedule 10 to the Post Office Act 1969 shall be construed as 1969 c. 48.

including a reference to a notice given before the transfer date to
British Telecommunications in pursuance of the said paragraph 9(4)
as originally enacted.

8. The third reference in paragraph 10(2) of Schedule 5 to British
Telecommunications shall be construed as including a reference to
the successor company.

9. The reference in paragraph 14 of Schedule 5 to paragraph 13
of Schedule 10 to the Post Office Act 1969 shall be construed as
referring to the said paragraph 14 as originally enacted.

10. The excepted case stated in paragraph 16 of Schedule 5 shall
be construed as including the case where an agreement as to terms
for the use of the design was made before the transfer date under
that paragraph as originally enacted, or a determination of those
terms was made before that date under paragraph 20 of that Schedule
as originally enacted.
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11.—(1) The reference in paragraph 18(1) of Schedule 5 to articles
made on or after the appointed day under an authority continued in
force by, or conferred by virtue of, paragraph 13 of that Schedule
shall be construed as including a reference to articles made on or
after the transfer date under an authority continued in force by, or
gﬂfe%rrfd by virtue of, the said paragraph 13 as applied by this

ule,

(2) The reference in paragraph 18(2) of that Schedule to articles
made on or after the appointed day by virtue of paragraph 14 of that
Schedule shall be construed as including a reference to articles made
on or after the transfer date by virtue of the said paragraph 14 as
applied by this Schedule.

12.—(1) The reference in paragraph 19(1) of Schedule § to the fore-
going provisions of the 1981 Act shall be construed as referring to
the foregoing provisions of this Act.

(2) The reference in paragraph 19(1) of Schedule 5 to any licence,
assignment or agreement made, on or after 1st October 1969, between
the registered proprietor or applicant for the registration or any person
who derives title from him or from whom he derives title and any
person other than the Post Office shall be construed as referring to
any licence, assignment or agreement made, on or after 1st October
1969 and before 1st October 1981, between any such persons.

(3) The reference in paragraph 19(1) of Schedule 5 to any licence,
assignment or agreement made, on or after the appointed day, between
the registered proprietor or applicant for registration or any person
who derives title from him or from whom he derives title and any
person other than British Telecommunications shall be construed—

(a) as referring to any licence, assignment or agreement made,
on or after 1st October 1981 and before the transfer date,
between any such persons ; and

(b) as including a reference to any licence, assignment or agree-
ment made, on or after the transfer date, between the
registered proprietor or applicant for registration or any
person who derives title from him or from whom he derives
title and any person other than the successor company.

(4) The excepted case stated in paragraph 19(3) of Schedule $ shall
be construed as including the case where an agreement as to the
proportions in which any sum payable in relation to the use of the
design should be divided was made before the transfer date under
that paragraph as originally enacted, or a determination as to those
proportions was made before that date under paragraph 20 of that
Schedule as originally enacted.

(5) The excepted case stated in paragraph 19(4) of Schedule 5 shall
be construed as including the case where an agreement as to the
recovery from the registered proprietor of a part of the payments
made under paragraph 1(3) of Schedule 1 to the Registered Designs
Act 1949 in respect of the use of the design was made before the
transfer date under that paragraph as originally enacted, or a deter-
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mination as to such recovery was made before that date under para- ScH. b
graph 20 of that Schedule as originally enacted.

(6) The reference in paragraph 19(4) of Schedule 5 to a notice
given before the appointed day to the Post Office in pursuance of
paragraph 18 of Schedule 10 to the Post Office Act 1969 shall be 1969 c 48.
construed as including a reference to a notice given before the trans-
fer date to British Telecommunications in pursuance of the said
paragraph 19(4) as originally enacted.

13. The first and third references in paragraph 20(2) of Schedule 5
to the Post Office shall be construed as referring to the successor
company and the second reference in that paragraph to the Post Office
shall be construed as including a reference to British Telecommunica-
tions and the successor company.

14. Nothing in this Schedule shall affect the operation of Schedule
5 as originally enacted.
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SCHEDULE 7

REPEALS
PArT I

REPEALS COMING INTO FORCE ON APPOINTED DAY

Chapter
or number

Short title

Extent of repeal

26 & 27 Vict.
c. 112,

31 & 32 Vict.
c. 110.

41 & 42 Vict.
c. 76.

47 & 48 Vict,
c. 76.

51 & 52 Vict.
c. 12,

52 & 53 Vict.
c. 34.

55 & 56 Vict.
c. 55.

55 & 56 Vict.

c. 48

60 & 61 Vict.

c. 53.

62 & 63 Vict.

c. 19.

62 & 63 Vict.

c. 38.

8 Edw. 7.c. 33.
9Edw. 7. ¢. 20.

1 & 2 Geo. 5.

The Telegraph Act 1863.
The Telegraph Act 1868.
The Telegraph Act 1878.

The Post Office (Pro-
tection) Act 1884.

The Electric Lighting Act
1888.

The Telegraph (Isle of
Man) Act 1889.

The Burgh Police (Scot-
land) Act 1892.

The Telegraph Act 1892.

The Light Railways Act
1896

The éongested Districts
(Scotland) Act 1897.

The Electric Lighting
(Clauses) Act 1899.

The Telegraph Act 1899.

The Telegraph (Construc-
tion) Act 1908.

The Telegraph (Arbitra-
tion) Act 1909,

The Telegraph (Construc-
tion) Act 1911.

The Telegraph (Construc-
tion) Act 1916.

The Electricity (Supply)
Act 1919,

The Water Act 1945,

The whole Act, except sections
1 and 45.

The whole Act, except sections
1 and 20.

The whole Act.

The whole Act.

In section 4(5), the words from
‘“and the expression’ on-
wards.

The whole Act.

Section 132,
The whole Act.
Section 25.

In section 4(1)(f), the words
“ telegraphic extensions, or
and the word *¢ other .

In section 1 of the Schedule,
the words from * the expres-
sion ‘telegraphic® to “manner
affected .

In section 10(c) of the Schedule,
the words from * with ”, in
the second place where it
occués, to (but not including)
(1] an ’9.

In section 2(1), the words * of
the Telegraph Acts 1863 to
1897, and *’.

In section 4, the words from
“ and may *’ onwards.

The whole Act.

The whole Act.

The whole Act,

The whole Act.

Section 25,

In Schedule 3, in section 1(1),

the definition of ** telegraphic
line > and section 5.
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Chapter
or number Short title Extent of repeal
8 & 9 Geo. 6. | The Requisitioned Land | Part IV,
c. 43. 11119125 War Works Act
11 & 12 Geo. | The Requisitioned Land | In the Schedule, paragraph 6.
6.c. 17, ?328 War Works Act
12, 13 & 14 | The Railway and Canal | Section 2,
Geo. 6. c¢. | Commission (Abolition)
11, Act 1949,
14 Geo. 6. |The Public Utilities | Section 20(1) and (2).
c. 39, Street Works Act 1950. { In section 39(1), the definition
of * telegraphic line *’.
In Schedule 5, the entries
relating to the Telegraph Act
1863, the Telegraph Act 1878,
the Telegraph (Construction)
Act 1911, the Telegraph (Con-
struction) Act 1916, section §
of Schedule 3 to the Water
Act 1945 and the Special
Roads Act 1949,
S & 6 Eliz. 2. | The Electricity Act 1957. | In section 28(9), the words from
c. 48. ¢ and * telegraphic line ’ * on-
wards.
6 & 7 Eliz. 2, | The Land Powers (De- | Section 20.
c. 30. fence) Act 1958.
10 & 11 Eliz. 2. | The Northern Ireland Act [ In Schedule 2, the entries
c. 30. 1962. relating to the Telegraph Act
1863 and the Telegraph Act
878.
1963 c. 33. The Lo&don Government | In Schedule 17, paragraph 3.
Act 1963.
1967 c. 76. The Road Traffic Regula- | Section 28(8).
tion Act 1967.
1969 c. 48. The Post Office Act 1969, | Section 21.
Section 29(1)(c).

In section 77, the words * the
Post Office (Protection) Act
1884 ",

Section 83.

In section 88(4), in paragraph
(a) the words from * except ”
to “ 1884 ”* and in paragraph
(b) the words *“that Act
and ™,

Part IV.

In Schedule 4, paragraphs 4(c),
5 to 10, 15 to 19, 26, 28 and
29, 34, 38 to 40, 43, 45, 48, 53,
58, 61 to 64, 68, 72, 74, 83(1),
(2) and (4), 85, 86, 95 to 99,
101 and 102.

In paragraph 1(1) of Schedule$5,
the words “ or section 11 of
the Post Office (Protection)
Act 1884 ",

Scu. 7

277




c 12 Telecommunications Act 1984
Chapter
or number Short title Extent of repeal

1970 c. 40. The Agriculture Act 1970. | In section 92(1), paragraph (ii)

of the proviso.

1973 c. 41. The Fair Trading Act | In section 16(1), paragraph (b)
1973. and the word * or ” immedi-

ately preceding it.

In section 50(3)(a), the words
“ of Part II of Schedule 5 or .

In section 51(2), the words “ or
inf the first column of Part II
of .

In Schedule 5, Part II.

1973 ¢. 65. The Local Government | In paragraph 3 of Part I of
(Scotland) Act 1973. ?ggggule 28, the words * and

1974 c. 7. TtAe Il.g_cl::l Government | In Schedule 3, paragraph 9.

ct .

1974 c. 45. The Housing (Scotland) | In paragraph 33 of Schedule 3,
Act 1974, sub-paragraphs (a) and (b).

1975 c. 30. The Local Government | In Schedule 1, paragraph 9.
(Scotland) Act 1975.

1976 c. 57. The Local Government | In section 44(1), the words
(Miscellaneous  Provi- | *“ British Telecommunica-
sions) Act 1976. tions ”” and the words ¢ except

in sections 1(4)(a), 3(2)(d) and
4(1) of this Act,”.

1976 c. 70. The Land Drainage Act | In section 32(2), the words from
1976. * and nothing ** onwards.

1976 ¢. 75. The Development of [ In Schedule 3, paragraphs 38(7)
Rural Wales Act 1976. | and 44(2).

1979 c. 11, The Electricity (Scotland) | In section 45(1), the definition
Act 1979. of ** telegraphic line .

1980 c. 21. Tix;so Competition Act | In seé:tion 19(3), the word

X (1] an ’!.
1980 c. 45. The Water (Scotland) Act | In section 28(1), paragraph (a).
1980. In Schedule 4, in section 1(1),
the definition of * telegraphic
line * and section 5.
1980 ¢. 66, The Highways Act 1980. | In section 144(6), in the defini-

tion of “statutory under-
takers ”’ the word “and ”, in
the second place where it

occurs.
In section 156(10)(b), the words
* ¢ telegraphic line* .
In section 169(4), in the second
sentence, the word * and ™, in
the third place where it

occurs.
In section 170(3), in the defini-
tion of *statutory under-
takers * the word “and ™, in
the first place where it occurs.
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Chapter
or number

Short title

Extent of repeal

1981 ¢. 38.

1981 ¢, 64,

1981 c. 67.

1982 c. 16,

S.I. 1972/1072
(N.I. 9).

S.I. 1972/1634
(NI 17).

S.I.  1973/70

ods

S.1. 1973/2095.

S.1. 1977/596
(NI 7).

S.I. 1977/2157
(N.1. 28).

S.I. 1981/154
(N.L1).

The British Telecommuni-
cations Act 1981.

The New Towns Act 1981.

The Acquisition of Land
Act 1981.

The Civil Aviation Act
1982.

The Electricity Supply
(Northern Ireland)
Order 1972,

The Planning (Northern
Ireland) Order 1972.

The Water and Sewerage
Services (Northern Ire-
land) Order 1973.

The Local Government
Reorganisation (Con-
sequential  Provisions)
(Northern Ireland)
Order 1973.

The Gas (Northern Ire-
land) Order 1977.

The Rates (Northern
Ireland) Order 1977.

The Road Traffic (North-

ern Ireland) Order 1981.

Section 3.

In section 6, subsections (2), (4)
and (5).

Section 9.

Sections 11 to 23,

Sections 35 to 53.

Section 55.

Section 58(4).

Section 80.

In section 85(1), the definition
of * outside persons *.

In Schedule 3, paragraphs 1 to
8, 10(1), (3) and (5), 11 to 33,
35 to 41, 44 and 45, 47 to 50,
51(2) and (9), 52 to 55, 58 to
60,64 t071,73to 80,82and 83.

In Schedule 4, paragraph 20.

In Schedule 5, paragraph 2.

Section 23(7).

In section 78(1)(d), the words
“ or British Telecommunica-
tions ™.

In section 79, in subsection
(1)(c), the words “ or British
Telecommunications ** and in
subsection (3), paragraph (c).

In section 8(1)(c), the words
“_ or British Telecommunica-
ions *.

In section 105(1), in the defini-
tion of *statutory under-
taker ” the words * British
Telecommunications *.

In Schedule 15, paragraph17(5).

Northern Ireland legislation etc.

In Article 2(2), the words from
¢ telegraphic” to ‘“‘any
manner affected *.

In Article 80(2), the words from
“ on * in the third place where

it occurs to “and” in the

third place where it occurs.
In Article 2(2), the definition of
“ telegraphic line .

InsSchedule 1, paragraphs 1 to

In Article 2(2), the definition
of * telegraphic line *.
In Schedule 12, Part XI1.

Article 106(6).

ScH. 7
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Chapter Short title Extent of repeal
Local enactments
23 & 24 Geo. | The London Overground | In section 2(1), the definition
5. ¢. xliv. Wires etc. Act 1933. of * telegraphic line ,
In section 5(3), the words from
“and before” onwards.
1963 c. xvii. The London County |In section 3(1), the definition

Council (General
Powers) Act 1963,

of * the Act of 1878 ™.
Section 17(4)(b).
Section 21(2)(b).

PArT II

REPEALS COMING INTO FORCE ON TRANSFER DATE

Chapter Short title Extent of repeal
62 & 63 Vict. | The Electric Lighting | In the Schedule, section 62(1)
c. 19. (Clauses) Act 1899, b).
1981 c. 38. The British Telecommuni- | Section 1(2),

cations Act 1981,

Section 2.

Sections 4 and 5.

In section 6, subsections (1), (3)
and (6) to (13).

Sections 7 and 8.

Sections 24 to 34.

Section 54.

Sections 56 and 57.

In Schedule 1, paragraph 5.

In Schedule 3, paragraphs 9, 42,
46, 57(1), 61, 62, 72 and 81.

Part IIX
REePEALS COMING INTO FORCE ON DISSOLUTION OF BRITISH
TELECOMMUNICATIONS
Chapter Short title Extent of repeal
1975 ¢. 24. The House of Commons | In Part IT of Schedule 1, the
Disqualification Act | words, *British Telecom-
1975. munications »’,
1981 c. 38, The British Telecom- | In section 1, subsection (1) and
munications Act 1981. subsections (3) to (6).
In Schedule 1, paragraphs 1 to
4 and 6 to 16.
1983 ¢. 44. The National Audit Act | In Schedule 4, the entry relating
1983. to British Telecommuni-
cations.
1984 c. 12 The Telecommunications | Section 100.

Act 1984,
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PART IV

WIRELESS TELEGRAPHY REPEALS

Chapter Short title Extent of repeal
12, 13 & 14 | The Wireless Telegraphy | Section 9(1)(a) and (2).

Geo. 6.¢c.54. | Act 1949, In section 9(7), the words * the
advisory committee and * and
the words from *in the case
of the committee” to *the
tribunal ”’,

In section 10(1), the words
from * after” to * commit-
tee ™.

1967 ¢c. 72. The Wireless Telegraphy | In section 9(3), the words from
Act 1967. “ z:lnd accordingly ” to the
end.

Section 11.

1975 c. 21. The Criminal Procedure [ In Schedule 7C, the entry
(Scotland) Act 1975. relating to the Wireless Tele-

graphy Act 1949.
1977 c. 45. The Criminal Law Act | In Schedule 6, the entry relating

1977,

to the Wireless Telegraphy
Act 1949,

Sca. 7
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