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S C H E D U L E S

SCHEDULE 4

THE COMMISSION: AMENDMENTS

Historic Buildings and Ancient Monuments Act 1953 (c. 49)
10 After section 8 of the 1953 Act there shall be inserted—

“8A  Power of Commission to accept endowments.
(1) Where any instrument coming into operation after the establishment of the

Commission contains a provision purporting to be a gift of property to the
Commission upon trust to use the income thereof (either for a limited time
or in perpetuity) for or towards the upkeep of—

(a) a building acquired or accepted by the Commission under section 5A
of this Act, or a building which the Commission propose so to
acquire or accept, or

(b) a building which at the coming into operation of the trust instrument
is or will shortly be vested in or under the management or in the
custody of the Commission, being a building which is situated in
England and which appears to them to be one of outstanding historic
or architectural interest, or

(c) a building of which at that time the Commission are or will shortly be
guardian under the Ancient Monuments and Archaeological Areas
Act 1979.

or for or towards the upkeep of any such building together with other
property situated in England, the Commission may accept the gift, and if they
do so, and the provision does not constitute a charitable trust, the following
provisions of this section shall have effect.

(2) The validity of the gift and of the trust to use the income as aforesaid
(hereinafter referred to as “the endowment trust”) shall be deemed not to be,
or ever to have been, affected by any rule of law or equity which would not
have affected their validity if the trust had been charitable.

(3) In relation to the property (of whatsoever nature) comprised in the gift
and any property for the time being representing that property (hereinafter
collectively referred to as “the trust fund”) the Commission shall during the
continuance of the endowment trust have the like powers of management,
disposition and investment as, in the case of land held on trust for sale,
are conferred by law on the trustees for sale in relation to the land and to
the proceeds of sale thereof; but this subsection shall have effect without
prejudice to any additional or larger powers conferred on the Commission
by the trust instrument.
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(4) If while the endowment trust continues an event happens such that
immediately thereafter the Commission are neither entitled to any interest
in the building to which the trust relates, nor have the building under their
management or in their custody, nor are guardian of the building under the
said Act of 1979, and apart from this subsection the endowment trust would
not then be determined or be deemed to have failed, then on the happening
of that event the endowment trust shall cease by virtue of this subsection and
the trust fund shall devolve accordingly as on a failure of the trust.

(5) If the trust instrument contains a provision whereby on the failure or
determination of the endowment trust the trust fund purports to be given,
or to be directed to be held, on charitable trusts, the validity of that gift or
direction shall be deemed not to be, or ever to have been, affected by any
rule of law or equity relating to perpetuities.

8B  Endowment of gardens.
(1) Where any instrument coming into operation after the establishment of the

Commission contains a provision purporting to be a gift of property to the
Commission upon trust to use the income thereof (either for a limited time or
in perpetuity) for or towards the upkeep of a garden or other land acquired or
accepted by the Commission under section 5A(1)(d) of this Act, or a garden
or other land which the Commission propose so to acquire or accept, or for
or towards the upkeep of any such garden or other land together with other
property situated in England, the Commission may accept the gift, and if they
do so, and the provision does not constitute a charitable trust, the following
provisions of this section shall have effect.

(2) The validity of the gift and of the trust to use the income as aforesaid
(hereinafter referred to as “the endowment trust”) shall be deemed not to be,
or ever to have been, affected by any rule of law or equity which would not
have affected their validity if the trust had been charitable.

(3) In relation to the property (of whatsoever nature) comprised in the gift
and any property for the time being representing that property (hereinafter
collectively referred to as “the trust fund”) the Commission shall during the
continuance of the endowment trust have the like powers of management,
disposition and investment as, in the case of land held on trust for sale,
are conferred by law on the trustees for sale in relation to the land and to
the proceeds of sale thereof; but this subsection shall have effect without
prejudice to any additional or larger powers conferred on the Commission
by the trust instrument.

(4) If while the endowment trust continues an event happens such that
immediately thereafter the Commission are not entitled to any interest in the
garden or other land to which the trust relates, and apart from this subsection
the endowment trust would not then be determined or be deemed to have
failed, then on the happening of that event the endowment trust shall cease
by virtue of this subsection and the trust fund shall devolve accordingly as
on a failure of the trust.

(5) If the trust instrument contains a provision whereby on the failure or
determination of the endowment trust the trust fund purports to be given,
or to be directed to be held, on charitable trusts, the validity of that gift or
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direction shall be deemed not to be, or ever to have been, affected by any
rule of law or equity relating to perpetuities.

8C  Register of Gardens.
(1) This section applies where the Commission compile a register of gardens

and other land situated in England and appearing to them to be of special
historic interest.

(2) The Commission shall, as soon as practicable after including in the register
an entry relating to any garden or land, notify the persons mentioned in
subsection (3) of this section of the inclusion and send to them a copy of
the entry.

(3) The persons are—
(a) the owner and (if the owner is not the occupier) the occupier of the

garden or land,
(b) any county planning authority, and any district planning authority,

in whose area the garden or land (or any part of the garden or land)
is situated, and

(c) the Secretary of State.”
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