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1983 CHAPTER 21

An Act 1o consolidate the Pilotage Acts 1913 and 1936
and certain provisions of the Merchant Shipping Act
1979. [9th May 1983]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Part 1
ADMINISTRATION
Introductory

1.—(1) There shall continue to be a body corporate called Continuation
the Pilotage Commission (in this Act referred to as “ the Com- in being of
mission ) and the Commission constituted under the Merchant SXiSting "
Shipping Act 1979 and in being immediately before the com- organisation.
mencement of this Act shall continue in being as the Com- 1975 c. 39.
mission for the purposes of this Act.

(2) Subject to the provisions of any pilotage order made under
section 9 of this Act, every pilotage district and every pilotage
authority established, constituted or incorporated under the Pilo- 1913 c. 31.
tage Act 1913 and in being immediately before the commence-
ment of this Act shall continue in being as a pilotage district
or, as the case may be, a pilotage authority for the purposes of
this Act.

A2
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PART I The Pilotage Commission

Constitution of 2, (1) The Commission shall consist of not less than 10 and
Commission. ot more than 15 persons appointed by the Secretary of State
from among the following, namely—

(@) licensed pilots ;

(b) persons appearing to the Secretary of State to have
wide practical experience of the management of ships ;

(c) persons appearing to the Secretary of State to have wide
practlcal experience of the administration of pilotage
services ;

(d) persons appearing to the Secretary of State to have
wide practical experience of the management of docks
or harbours ;

(e) other persons appearing to the Secretary of State to
have special knowledge or experience likely to be of
value to the Commission in connection with the per-
formance of its functions ;

and it shall be the duty of the Secretary of State to appoint as
members of the Commission at least one person from each of
the categories of persons mentioned in paragraphs (a) to (d) of
this subsection and to appoint one member to be the chairman
of the Commission.

(2) It shall be the duty of the Secretary of State—

(a) before appointing as a member a person in any cate-
gory of persons which is mentioned in paragraphs (a)
to (d) of subsection (1) above, to consult on the appoint-
ment such persons as the Secretary of State considers
are representative of the persons in the United King-
dom in the category in question ;

(b) before appointing as a member a person in the category
of persons which is mentioned in paragraph (e) of that
subsection, to consult on the appointment—

(i) such persons as the Secretary of State considers
are representative of the persons in the United
Kingdom in all the categories of persons mentioned
in the said paragraphs (@) to (d), and

(ii) such other persons, if any, as he considers
appropriate ;

(c) before appointing a member to be the chairman of the
Commission, to consult on the appointment such per-
sons as the Secretary of State considers are representa-
tive of the persons in the United Kingdom in all the
categories of persons mentioned in the said paragraphs
(a) to (d).

(3) the provisions of Schedule 1 to this Act shall have effect
with respect to the Commission.
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(4) 1t is hereby declared that the Commission is not to be  Partl
regarded as the servant or agent of the Crown or as enjoying
any status, privilege or immunity of the Crown or as exempt
from any tax, duty, rate, levy or other charge whatsoever,
whether general or local, and that its property is not to be
regarded as property of or held on behalf of the Crown.

(5 In Part II of Schedule 1 to the House of Commons Dis- 1975 c. 24.
qualification Act 1975, after the entry relating to the Performing
Right Tribunal there shall be inserted the words ““ The Pilotage
Commission ” ; and in Part II of Schedule 1 to the Northern 1975 c. 25.
Ireland Assembly Disqualification Act 1975, after the entry re-
lating to the said Tribunal there shall be inserted the words
aforesaid. : '

3.—(1) The Commission may make a scheme or schemes Payments by
requiring pilotage authorities to pay to the Commission from gﬁ?ﬁgﬁeﬁes to
time to time, in respect of the expenses of the Commission in Commission.
performing its functions, such sums as are determined under the

scheme or schemes ; and such a scheme—

(a) may provide for the payment of different sums by dif-
ferent authorities ;

(b) must contain provision requiring the Commission to
indicate how the sums to be payable under the scheme
for periods determined under it are related to the
Commission’s estimates of its expenditure during those
periods ;

(c) may be revoked or varied by a subsequent scheme made
by virtue of this subsection ;

but a scheme made by virtue of this subsection shall not come
into force unless it has been confirmed by the Secretary of State.

(2) 1t shall be the duty of the Commission, immediately after
it has submitted such a scheme to the Secretary of State for
confirmation—

(a) to send a copy of the scheme to each pilotage authority
by which sums are to be payable under the scheme ;
and ,

(b) to publish in a manner approved by the Secretary of
State a notice which—

(i) states that the scheme has been so submitted,
and

(ii) specifies a place where a copy of the scheme
may be obtained free of charge by any licensed pilot,
any harbour authority and any shipowner, and

(iii) states that any person mentioned in para-
graph (a) or sub-paragraph (i) above and any

A3
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person appearing to the Secretary of State to repre-
sent any persons so mentioned may, within a period
specified in the notice of not less than 42 days begin-
ning with the date of first publication of the notice,
object to the scheme by giving to the Secretary of
State a statement in writing setting out his objec-
tions to the scheme and the reasons for the objec-
tions.

(3) The Secretary of State may, after considering any state-
ment of objections and of reasons for objections to a scheme
which ‘is given to him by a person and within the period
mentioned in paragraph (b)(iii) of subsection (2) above, by order
confirm the scheme either without modification or, after con-
sulting the Commission about any modifications he proposes to
make to the scheme, with such modifications as he thinks fit;
but the Secretary of State shall not have power to make a
modification of a scheme which would increase the amount of
any sum payable in pursuance of the scheme.

(4) Any sum payable to the Commission by a pilotage
authority in pursuance of a scheme made by virtue of this
section may be recovered by the Commission in any court of
competent jurisdiction. :

(5) In this section * modifications” includes additions,
omissions and alterations. :

4.—(1) The Commission may borrow in sterling any sum
which it requires for the purpose of carrying out its functions,
but the aggregate amount of the principal of sums borrowed by
the Commission which is outstanding at any time shall not
exceed £200,000 or such larger amount, not exceeding £500,000,
as the Secretary of State may specify by order.

(2) The Secretary of State may out of money provided by
Parliament lend to the Commission, with the consent of the
Treasury and on such terms as he may determine with the
consent of the Treasury, any sum which the Commission has
power to borrow in pursuance of subsection (1) above; and
any sum received by the Secretary of State by way of interest
on or the payment of a loan made by virtue of this subsection
shall be paid into the Consolidated Fund.

(3) It shall be the duty of the Commission—

(a) to keep proper accounts and proper records in relation
to the accounts ; and

(b) to prepare in respect of the period of 12 months ending
with the 31st March in each year a statement of those
accounts in such form as the Secretary of State may
direct with the approval of the Treasury ; and
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(c) to cause the accounts kept and the statement prepared  PartI
for each such period to be audited by auditors
appointed by the Commission with the approval of
the Secretary of State.

@ A person shall not be qualified to be appointed as an
auditor in pursuance of subsection (3) above unless he is a
member of one or more of the following bodies—

the Instlitute of Chartered Accountants in England and
Wales ;

the Institute of Chartered Accountants of Scotland ;
the Association of Certified Accountants ;
the Institute of Chartered Accountants in Ireland ;

any other body of accountants established in the United
Kingdom and for the time being recognised for the
purposes of section 161(1)(a) of the Companies Act 1948 c. 38.
1948 by the Secretary of State ;

but a Scottish firm may be so appointed if each of the partners
in the firm is qualified to be so appointed.

Functions of Commission

5.—(1) It shall be the duty of the Commission to give to the General
Secretary of State, and to pilotage authorities, dock and harbour functions of
authorities, pilots and shipowners, such advice as the Commis- COmmission.
sion considers appropriate for any of the following purposes,
namely—

(@) securing by means of pilotage the safety of navigation in
ports of, and waters off the coasts of, the United King-
dom ;

(b) ensuring that efficient pilotage services are provided for
those ports and waters and, in particular, that suitable
equipment is provided in connection with those ser-
vices ;

(¢) ensuring that the terms of service of pilots providing
those services are fair ; and

(d) promoting standards, in the qualifications which entitle
persons to apply for pilots’ licences and in the training
of pilots, which are uniform for areas which the Com-
mission considers are of the same kind.

(2) The Secretary of State may by order confer on the Com-
mission such functions, in addition to the functions conferred
on the Commission by this Act, as he considers appropriate
for any of the purposes mentioned in subsection (1) above.

(3) Without prejudice to the generality of subsection (2) above,
an order in pursuance of that subsection may in particular pro-
vide for the making of schemes under which payments may be
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made by the Commission for the purpose of compensating pilots
and their assistants for loss of employment or reductions in earn-
ings suffered by them in consequence of changes in the organisa-
tion of pilotage services or of the granting of pilotage certificates
to nationals of member States of the Economic Community
other than the United Kingdom.

(4) The Commission shall have power to do anything which
is calculated to facilitate, or is conducive or incidental to, the
performance of any of its functions.

6.—(1) It shall be the duty of the Commission—

(@) to keep under consideration the organisation of pilotage
services at ports of, and waters off the coasts of, the
United Kingdom, to consider suggestions for changes
in the organisation of those services which are made
to the Commission by persons appearing to the Com-
mission to be interested in the organisation of them and
to make proposals for such changes in the organisation
of those services as the Commission considers
appropriate ;

(b) without prejudice to the generality of paragraph (a)
above, to consider what numbers of pilots are needed in
order to provide efficient pilotage services in pilotage
districts and to make to the pilotage authorities con-
cerned such recommendations about the numbers as
the Commission considers appropriate ; and

" (0) to carry out such investigations as the Commission
considers appropriate in order to ascertain whether
pilotage should be made compulsory at places in, or
off the coasts of, the United Kingdom where it is not
compulsory and to make proposals for pilotage to be
made compulsory at such places as the Commission
considers appropriate in consequence of the investi-
gations.

" (2) If the Commission considers that a pilotage order or
byelaws should be made for the purpose of giving effect to such
a proposal as is mentioned in paragraph (a) or paragraph (c) of
subsection (1) above and that an application for such an order or
for confirmation of byelaws which are appropriate for that
purpose has not been made to the Secretary of State by a pilotage
authority affected by the proposal within a period which the
Commission considers reasonable in the circumstances, the
Commission may apply to the Secretary of State for a pilotage
order for that purpose or, as the case may be, may exercise for
that purpose the power to make byelaws which is conferred on
the pilotage authority by section 15(1) of this Act. '
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~(3) It shall be the duty of the Commission before it performs  PartI
a function conferred on it by subsection (1) above, to consult
such persons in the United Kingdom as the Commission con-
siders are likely to be affected by the performance of the function
or to consult persons appearing to the Commission to represent
those persons.

7.—(1) The Commission may establish and maintain a Pilots’
scheme for the payment of pensions and other benefits to and Pension and
in respect of pilots and former pilots. :gggee’iatmn

(2) Such a scheme may include provision for the assets and
liabilities of any pilots’ benefit fund established by virtue of
section 17(1)(j) of the Pilotage Act 1913 or section 15(1)() of 1913 c. 31.
this Act to become, with the consent of the managers of the
fund, assets and liabilities of the scheme instead of assets and
liabilities of the fund ; and the managers of any such fund shall
have power to give their consent for the purposes of this sub-
section and to wind up the fund to which their consent relates.

(3) The Commission may establish and maintain a scheme
under which payments may be made for the purpose of com-
pensating pilots and their assistants for loss of employment or
reductions in earnings suffered by them in consequence of
incidents over which they have no control.

8. It shall be the duty of the Commission— Annual

(@) to prepare and publish, as soon as possible after the ©Port-
31st March in each year, a report on the performance
of its functions during the period of 12 months ending
with that date ;

(b) to include in the report a copy of the statement of
accounts prepared in respect of that period in pur-
suance of section 4(3)(b) of this Act and a copy of the
auditors’ report on the statement and on the accounts to
which the statement relates ; and

(c) to deliver a copy of the report to the Secretary of State
before it is published ;

and it shall be the duty of the Secretary of State to lay before
Parliament copies of each report of which he receives a copy
in pursuance of this section.

Pilotage orders

9.—(1) The Secretary of State may, by order made under this Power of

Act (in this Act referred to as a pilotage order),— gecretary c;fl‘(
(@) make such rearrangement of pilotage districts and pilot- pfﬁffatgz fake

age authorities as he thinks necessary or expedient ; orders.
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(b) establish new pilotage districts and new pilotage authori-
ties and abolish existing pilotage districts and existing
pilotage authorities in cases where it appears to him
necessary or expedient ;

(c) define the limits of pilotage districts ;

(d) provide for the incorporation of any pilotage authority,
and make such alteration in the constitution of any
pilotage authority with reference to their powers and
duties as pilotage authority ;

(¢) make such provisions as to the appointment of
committees (including, if the Secretary of State thinks
fit, the appointment of persons not members of the
authority), and, as to the relations between the authority
and the committee, as he thinks necessary or expedient ;

() empower a pilotage authority to delegate to a com-
mittee of the authority any of their powers and duties,
and provide, if it appears necessary or desirable, that
the decisions of the committee on questions so dele-
gated shall not require confirmation by the pilotage
authority ;

(g) make such provision for the direct representation of
pilots and shipowners on any pilotage authority or com-
mittee of a pilotage authority as the Secretary of State
thinks necessary or expedient ;

(h) in cases where a pilotage authority have powers and
duties relating to matters other than pilotage, provide
for their accounts as pilotage authority being kept
separate from their accounts in relation to those other
matters ;

() make provision as to the circumstances in which pilot-
age in a pilotage district is to be compulsory, subject
to provision being also made, in a case where pilotage
ceases to be compulsory in connection with the re-
arrangement of the district, for the payment of com-
pensation to the pilots concerned for any loss or dam-
age which may be incurred by them in consequence
of such rearrangement ;

(j) authorise, where it appears to the Secretary of State to be
expedient, any pilotage authority to make byelaws
providing for the grant of certificates (in this Act
referred to as deep sea certificates) certifying that per-
sons are qualified to act as pilots of ships for any part
of the sea or channels outside the district of any
pilotage authority, so, however, that a pilot holding
such a certificate shall not be entitled to supersede any
other person as pilot of a ship ;
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(k) provide that any Act (other than this Act), order, charter,
custom, byelaw, regulation, or provision shall, so far as
it relates to pilotage, cease to have effect within any
pilotage district or as respects any pilotage authority,
but may re-enact the whole or any part thereof so far
as is not inconsistent with the provisions of this Act;

() provide for compensation being paid to any pilots for
any loss or damage which may be incurred by them in
consequence of any order abolishing or rearranging
any pilotage districts ;

(m) make any provisions which appear to the Secretary of
State to be necessary or expedient for the purpose of
giving full effect to the order.

(2) A pilotage order in dealing with any Act, order, charter,
custom, byelaw, regulation, or provision shall not provide for
abolishing or diminishing any power of a pilotage authority to
acquire, own, hire, build, renew, maintain, or work pilot boats.

(3) Provision shall be made by pilotage order for the direct
representation of pilots either on the pilotage authority or on
the committee of the pilotage authority of any district where
there are not less than six licensed pilots if a majority of the
pilots licensed for the district signify in writing to the Secretary
of State that they desire such representation, and, where such
provision is made, provision shall also be made for the repre-
sentation of shipowners on the authority or committee, as the
case may be.

_ (4 A pilotage order establishing a pilotage authority for any
pilotage district shall provide for any dock or harbour authority
wishing to be represented on the pilotage authority to be so
represented if—
(a) the dock or harbour authority has jurisdiction in the
district, and
(b) the authority was represented on the pilotage authority
for the district in existence on 7th March 1913 (the
date of the passing of the Pilotage Act 1913).

(5) A pilotage order shall not be made by the Secretary of

State except—

(@) on an application in writing by any person interested
in the pilotage of any pilotage district or in the opera-
tion of the laws relating to pilotage in that district or

~ the administration of those laws ; or

(b) on an application by the Commission made under

~ section 6(2) of this Act.

(6) Until such day as the Secretary of State may by order
A4
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appoint, paragraph (c) of subsection (1) above shall have effect
as if for that paragraph there were substituted—

“(c) define the limits of pilotage districts distinguishing as
respects any pilotage district in part of which pilotage is
compulsory and in part of which pilotage is not com-
pulsory, the part of the district in which pilotage is
compulsory ; *’.

(7) Different days may be appointed under subsection (6)
above for different purposes.

10.—(1) The Secretary of State may by regulations make
provision as to the notices to be given, the other steps to be
taken and the payments to be made in connection with an
application for a pilotage order, and the regulations must in-
clude provision for notice of the application to be advertised and
for any person who objects to the application and who appears
to the Secretary of State to have a substantial interest in the
pilotage services in the area to which the application relates to
be given an opportunity of making representations in writing to
the Secretary of State about the application.

(2) Where the Secretary of State makes a pilotage order in
consequence of such an application, then—

(@) if before the order is made either—

(i) no objection to the application has been made
in accordance with regulations made by virtue of
subsection (1) above, or

(i) every objection so made to the application has
been withdrawn,

the statutory instrument containing the order shall
be subject to annulment in pursuance of a resolution
of either House of Parliament ; and

(b) if an objection so made to the application has not
been withdrawn before the order is made the order
shall be subject to special parliamentary procedure,
and the Statutory Orders (Special Procedure) Act 1945
shall have effect accordingly but as if—

() sections 2 and 10(2) of that Act (which relate
to preliminary proceedings) were omitted, and

(i) that Act extended to Northern Ireland and, in
the application of section 7(3) of that Act to Northern
Ireland, for any reference to a local authority and
the Secretary of State there were substituted respec-
tively a reference to a district council and the
Department of the Environment for Northern
Ireland.
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* (3) Any Act confirming a pilotage order made under this PartI
Act may be repealed, altered or amended by any subsequent
pilotage order made under this Act.

Powers of Pilotage Authorities
- 11. Subject to the provisions of this Act, a pilotage authority General

may do all such things as may be necessary or expedient for pﬁwtc;scd
the performance of their powers and duties. gu&oxg-itiu.

12.—(1) Subject to the provisions of this Act, a pilotage Licensing of
authority may license pilots for their district. : pilots.

(2) The required fee shall be payable on the examination for
a pilot’s licence and on the grant, renewal or alteration of any
such licence.

In this subsection the *“ required fee ” means the fee fixed by
byelaw made in pursuance of paragraph (o) of section 15(1) of
this Act.

13.—(1) A pilotage authority shall have and be deemed élways Employment

to have had— ‘ of pilots by
pilotage

(a) power to employ pilots licensed by the authority and, authorities.
as assistants for such pilots, persons who are or are
not pilots so licensed ; and
(b) power to make arrangements with shipowners and other
persons under which payments are made to the author-
ity in respect of services of persons employed by the
authority by virtue of paragraph (a) above.

(2) If a majority of the persons who for the time being hold
pilots’ licences for the district of a pilotage authority and are
not employed by the authority resolve that the authority shall
not be entitled to exercise the power mentioned in subsection
(1) above to employ, as pilots or assistants, any pilots licensed
by the authority, the authority shall not be entitled to exercise
that power until the resolution is revoked by a majority of such
persons as aforesaid ; and

(a) the Secretary of State may by regulations make pro-
vision with respect to the passing and revocation of
resolutions for the purposes of this subsection and with
respect to records of resolutions and of the revocation
of them ; but

(b) nothing in the preceding provisions of this subsection
shall affect any contract of employment in force when
a resolution is passed in pursuance of those provisions.

»141—;(1) A pilotage authority may make in the prescribed Pilotage
form a list of the charges to be paid, by persons who make use charges.

AS
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in the district of the authority of the services of a pilot licensed
by the authority, for the services of the pilot and in respect of
the pilotage services of the district; and without prejudice to
the generality of the preceding provisions of this subsection—

(a) the charges for the services of a pilot may be or include
charges in respect of an assistant for the pilot and in
respect of the fees and expenses of the pilot and any
assistant of his during periods spent outside the district

- of the authority in anticipation or in consequence of
his activities as a pilot or assistant ;

(b) the charges for the services of a pilot, in a case where
the master of the relevant ship has not complied with
the requirements of byelaws made under this Act by
the authority about requests for pilots, may be greater
than, but not more than one and a half times, the
charges for those services in a case where the master
has so complied ; ,

(c) the charges in respect of the pilotage services of the
district may be or include charges in respect of the
cost of providing, maintaining and operating pilot
boats for the district, charges in respect of other costs
of providing and maintaining the pilotage organisation

“provided by the authority and charges in respect of
sums payable or paid by the authority to the Com-
mission by virtue of section 3 of this Act; and

(d) the list may provide for the payment of different charges
in connection with different circumstances, may provide
for a charge which is not paid within a prescribed
period after it becomes due to be increased periodi-
cally in accordance with a prescribed scale and may
alter or cancel any previous list made by the authority
by virtue of this section.

(2) The charges specified in a list made in pursuance of this
section shall not be payable in respect of any use of the services
of a pilot before the expiration of the period of 28 days begin-
ning with the day when the list was first published in the pre-
scribed manner ; and if at any time after that day an objection
to the list is made in writing to the Commission in accordance
with subsection (3) below the Commission may, after giving
the authority which made the list an opportunity of comment-
ing in writing to the Commission on the objection and con-
sidering any comments then made by the -authority, serve in a
prescribed manner on the authority a notice in writing cancel-
ling the list or altering the list in a manner specified in the notice
and providing that the cancellation or alteration shall have effect
on and after a day so specified which is not earlier than the date
of service of the notice. - C
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(3) An objection to a list must—
(a) be made by—

() a majority of the pilots licensed for the district
to which the list relates by the authority which
made the list or, if the objection is to a particular
charge in the list, by a majority of those pilots who
are customarily employed in providing the services
to which the charge relates, or

(i) three or more persons who are owners of
ships which are customarily navigated in the district
of the authority, or

(iii) a dock or harbour authority whose area lies
within the district of the authority, or

(iv) any other person appearing to the Commis-
sion to have a substantial interest in the list ; and

(b) be so made on one or more of the following grounds,
namely—

(i) that one or more of the charges in the list
should not be payable or should not be payable
in a case specified in the objection ;

(ii) that the amount of one or more of the charges
in the list should be reduced or increased or should
be reduced or increased in a case so specified.

(4) The alteration or cancellation of a list made in pursuance
of this section shall not affect charges payable in pursuance of
the list in respect of the use of the services of a pilot before the
alteration or cancellation took effect.

(5) If the Secretary of State directs the Commission to give
to an authority by which a list has been made in pursuance of
this section a notice in writing cancelling the list, or altering
it in a manner specified in the direction, with effect from a day
so specified, it shall be the duty of the Commission to comply
with the direction.

(6) It shall be the duty of an authority which has made a
list in pursuance of this section to send copies of the list to the
Secretary of State and the Commission and, unless it has been
cancelled, to keep copies of the list, or if it has been altered
of the altered list, available during office hours at the principal
office of the authority for inspection free of charge and purchase
at a reasonable price by members of the public.

(7) In this section “ prescribed  means prescribed by regula-
tions made by the Secretary of State.

ParTI

15.—(1) A pilotage authority may by byelaws made under Power of

this Act— ‘
(a) determine the qualification in respect of age, physical
fitness, time of service, local knowledge, skill, character,

Ab

pilotage
authorities to
make byelaws,
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and otherwise to be required from persons applying
to be licensed by them as pilots, provide for the
examination of such persons, and fix the term for
which a licence is to be in force, and the conditions
under which a licence may be renewed ;

“(b) fix the limit (if any) on the number of pilots to be

licensed, and provide for the method in which and
the conditions under which the list of pilots is to be
filled up ;

(c) provide generally for the good government of pilots
licensed by the authority, and of apprentices, and in
particular for ensuring their good conduct and con-
stant attendance to and effectual performance of their
duties, whether at sea or on shore ;

~(d) determine the system to be adopted with respect to the
= supply and employment of pilots, and provide, so far

as necessary, for the approval, licensing, and working
of pilot: boats in the district, and for the establish-
ment and regulation of pilot boat companies ;

(e) provide for the punishment of any breach of any bye-
laws made by the authority for the good government of
pilots or apprentices by ‘the imposition of fines not
exceeding— : ‘

(i) in England and Wales and in Scotland, £20 ;

(ii) in Northern Ireland, £50.
Such fines to be recoverable as fines are recoverable
under the Merchant Shipping Acts 1894 to 1981 ;

{) provide for the collection (either before or after the per-
formance of services to which they relate) and for the
distribution of pilotage charges ;

() if, and so far as, it appears to the authority to be gener-
ally desired by the pilots concerned, provide for the
pooling of pilotage charges earned by the licensed
pilots or by any class of pilots in the district ;

{h) provide for a deduction to be made from any sums
received by pilots of any contributions required for any
fund established for the payment of pensions or other
benefits to pilots, their widows or children (in this
Act referred to as a pilots’ benefit fund) ;

(@) establish, either alone or in conjunction with any other
pilotage authority, pilots’ benefit funds, and provide
for the direct payment to any such fund of any con-
tributions by pilots towards the fund, or of any part
of the ordinary receipts of the pilotage authority, and
also for the administration of any such fund and for
the conditions of participation in any such fund ;
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() provide for the method of conducting the examination
of masters and first mates applying for pilotage certifi-
cates so as to maintain a proper standard of efficiency ;

(k) prohibit the grant of pilotage certificates to masters or
first mates who do not hold at least such certificate

PartI

issued under the Merchant Shipping Act 1970 as may 1970 c. 36.

be specified in the byelaws ;

() provide that a pilotage certificate shall not be renewed
without re-examination unless the master or first mate
has made not less than a specified number of visits to
the port as master or first mate of any ship in respect
of which the certificate is granted ;

(m) if the pilotage authority are an authority authorised to
grant deep sea certificates by virtue of a pilotage
order made with reference to that authority, provide
for the grant of deep sea certificates ;

" (n) apply, with any necessary modifications, any byelaws
made under this section for the good government of
pilots and the punishment of any breach of any such
byelaws to masters and mates holding pilotage certifi-
cates ; )

(o) fix the fees payable on the examination for a pilot’s
licence, or for a pilotage certificate, and on the grant,
renewal, or alteration of any such licence or certificate ;

(p) require the owners of ships, whose masters or first mates
hold pilotage certificates, to contribute towards the pilot
fund or account of the pilotage district, and require
the holders of such certificates to make a periodical
return to them of the pilotage services rendered by
them ; but the contribution so required from an owner
shall not exceed such proportion of the pilotage charges
which would have been payable in respect of the ship
if the master or first mate had not held a pilotage certi-
ficate, as may be fixed by the Secretary of State ;

(g) provide for any matter for which provision is to be
made or may be made under this Act by byelaw.

(2) Nothing in paragraph (e) of subsection (1) above prejudices

the powers of a pilotage authority under this Act to revoke or
suspend a licence in the case of any breach of any byelaw made
by the authority.

(3) A byelaw shall not take effect unless it has been sub-

mitted to the Secretary of State and confirmed by him with or
without modifications. :

(4) Notice of any byelaw proposed to be submitted for con-
firmation under this section shall, before it is so submitted,
be published in such manner as the Secretary of State directs.

A7
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(5) A byelaw may make different provision for different
circumstances. :

16.—-(1) If at any port either—

(@ a majority of the licensed pilots belonging to the
port ; or

(b) not less than 6 persons, being masters, owners, or
insurers of vessels using the port; or

(c) a dock or harbour authority not being the pilotage
authority ; or

(@) the Commission ;

object to any byelaw in force at the port, or desire that any
byelaw should be in force at the port which is not in force
therein, they may make a representation to the Secretary of State
to that effect.

(2) If (after he has given the pilotage authority concerned
and, if he thinks fit, any other persons an opportunity to make
representations on the subject) the representation appears to the
Secretary of State reasonable, he may by order—

(a) revoke, vary or add to any byelaw to which the
representation objects, or

(b) require the pilotage authority concerned to submit to
him for confirmation a byelaw for the purpose of
giving effect to the representation.

(3) Any byelaw revoked by any such order shall cease to
have effect, and any byelaw to which additions are made or which
is varied or added to, shall have effect with the variations or
additions made by the order.

. (4) If a pilotage authority fail to submit to the Secretary of
State for confirmation a byelaw in accordance with an order
made under this section, the Secretary of State may treat the
byelaw which he has required the pilotage authority to submit
to him as a byelaw submitted to him by the authority, and
confirm it accordingly, and the byelaw so confirmed shall have
effect as if it had been made and confirmed in accordance with
this Act.

Other provisions relating to pilotage authorities

17. The grant or renewal of a licence to a pilot by a pilotage
authority under the powers given to them by this Act does not
impose any liability on the authority for any loss occasioned
by any act or default of the pilot.

18.—(1) All receipts of a pilotage authority in their capacity
as such (other than any money received by them on behalf of
and paid over to any pilot, or if the authority administer a pilots’
benefit fund, any sums received by them as direct payments for
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that fund), shall be paid into a separate fund or account, to be
called the pilot fund or account of the pilotage district. '

(2) All expenses incurred by a pilotage authority in the
exercise of their powers or performance of their duties as such
authority shall be paid out of their pilot fund or account, and,
except so far as may be provided to the contrary by byelaw,
the balance remaining after the payment of those expenses shall
in each year be applied for the purposes of any pilots’ benefit
fund established in the district and so far as not required for
that purpose shall be applied for the benefit of pilots in such
manner as may be determined by the pilotage authority with
the approval of the Secretary of State.

(3) A separate account shall be kept by any pilotage authority
who administer a pilots’ benefit fund of all moneys received by
them as payments to that fund, or for the benefit of that fund,
and money standing to the credit of that account shall not be
applicable to any purpose other than the purposes of the fund.

(4) Nothing in this section shall prevent a pilotage authority
which owns or hires the pilot boats for the district from keeping
a separate account in respect of such boats.

PArT1

17

19.—(1) Every pilotage authority shall deliver triennially Returns and
or, if the Secretary of State so directs, at shorter intervals, to the statements of

Commission, in the form and at the time required by the Sec-
retary of State, returns giving such particulars as the Secretary
of State may by order prescribe with respect to pilotage in their
district.

(2) Every pilotage authority shall in addition furnish annually
to the Commission, at such time as the Secretary of State
directs, a statement of their accounts in the form prescribed by
the Secretary of State, duly audited, including a statement of the
average gross and net earnings of pilots during the past year,
and, where the authority administer a pilots’ benefit fund, the
separate accounts of that fund, including particulars of the
investments if any.

(3) Every pilotage authority shall allow the Commission or
any person appointed by the Commission for the purpose, to
inspect any books or documents in the possession of that
authority relating to any matter in respect of which a return is
required to be delivered or a statement is required to be
furnished under this section. ,

(4) If a pilotage authority refuse or fail without reasonable
cause to deliver any return or furnish any statement to the Com-
mission in accordance with this section, Her Majesty may by
Order in Council suspend the pilotage authority for such time as
Her. Majesty may direct, and thereupon the Secretary of State
shall by order direct that, in the meantime, the powers of the

accounts of
pilotage
authorities.
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authority shall be exercised, and the duties of the authority shall
be performed by such person as he may appoint for the purpose.

(5) 1t shall be the duty of the Commission to send to the
Secretary of State and to publish in such manner as the Com-
mission thinks fit, copies of the returns and statements received
by the Commission under this section.

(6) It shall be the duty of the Secretary of State to lay before
Parliament copies of any document he receives in pursuance of
subsection (5) above.

Masters’ and First Mates’ Certificates

20.—(1) Subject to subsection (2) below, a pilotage authority
may grant a certificate (in this Act referred to as a pilotage
certificate) to any person who is bona fide the master or first
mate of any ship if that person applies for such a certificate,
and if, after examination, they are satisfied that, having regard
to his skill, experience, and local knowledge, he is capable of
piloting the ship of which he is master or first mate within their
district. ‘

(2) A pilotage certificate shall not be granted—

(@) to the master or first mate of a ship unless he is a—
(i) Commonwealth citizen or,
(i) citizen of the Republic of Ireland or,

(iii) national of a member State of the Economic
Community other than the United Kingdom,

and the ship is registered under the law of a member
State of the Economic Community ;

(b) in any district where a byelaw is in force prohibiting
the grant of pilotage certificates to masters or first
mates who do not hold at least such certificate issued
under the Merchant Shipping Act 1970 as is specified
in the byelaw except to a master or first mate hold-
ing a certificate so specified ; :

(c) in any district where a byelaw is in force prohibiting
the grant of a pilotage certificate in respect of a vessel
of a description specified in the byelaw, in respect
of such a vessel. -

(3) A pilotage certificate shall be in a form approved for the
time being by the Secretary of State, and shall contain (in addi-
tion to any other particulars which may be required) the name
of the person to whom the certificate is granted, the name and
draught of water of the ship or ships in respect of which it is
granted, the limits of the district in respect of which the certifi-
cate is granted, and the date on which it was granted.
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" (4) A pilotage certificate shall not be in force for more than a
year from the date on which it is granted, but may, if held by
the master or first mate of a ship, be renewed annually by the
pilotage authority, subject to the provisions of any byelaw made
by that authority as to re-examination. ‘

(5) A pilotage certificate may be granted so as to extend to
more than one ship belonging to the same owner, while the
master or first mate is bona fide acting as master or first mate of
any such ship, provided that they are ships of substantially the
same class and registered as mentioned in paragraph (a) of
subsection (2) above. o

(6) A pilotage authority may, on the application of the
master or first mate of a ship, alter his pilotage certificate so as
to relate to any other ship or ships of a not substantially greater
draught of water or tonnage than that to which the certificate
formerly related, to which the master or first mate may be
transferred, or so as to cover any ships of substantially the
same class and which are registered as mentioned in paragraph
(@) of subsection (2) above and belong to the same owner as the
ships to which the certificate already relates. :

(7) A pilotage authority may, for the purposes of this section,
treat ships which are shown to their satisfaction to be bona fide
under the management of the same person as manager, managing
owner, demisee, or time charterer, as being ships owned by that

person.

(8) The required fee shall be payable on the examination for a
pilotage certificate and on the grant, renewal or alteration of
any such certificate.

In this subsection the “required fee ” means the fee fixed
by byelaw made in pursuance of paragraph (o) of section 15(1)
of this Act. :

21.
pilotage certificate if the Commission considers—

(a) that, without the certificate, the number of persons hold-
ing pilots® licences for the authority’s district and the
number of persons holding pilotage certificates for the
district are appropriate for the district ; or

(b) that, if the certificate were granted, functions by virtue
of it would probably be performed wholly or mainly in
a particular area in the authority’s district, and that,
without the certificate, the number of persons holding
pilots’ licences by virtue of which functions are per-
formed wholly or mainly in that area and the number

PART 1

(1) A pilotage authority shall not be obliged to grant a Refusal and
revocation of
pilotage
certificates.
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of persons holding pilotage certificates by virtue of
which functions are so performed are adequate for the
- area. : :

2) If—

(@ a majority of the persons holding pilots’ licences for
the district of a pilotage authority; or

(b) a majority of the persons who hold pilots’ licences
for the district of a pilotage authority and appear to
the Commission to perform functions by virtue of the
licences wholly or mainly within a particular area in the
district,

make representations in writing to the Secretary of State, within
the period of two months beginning with the day when a
pilotage certificate is granted by the authority, requesting him
to revoke the certificate—

() on the ground, in the case of a request by a majority
mentioned in paragraph (a) above, that apart from the
holder of the certificate the number of persons holding
pilots’ licences for the district and the number of
persons holding pilotage certificates for the district
are in the opinion of the Commission appropriate for
the district ; or

(ii) on the ground, in the case of a request by a majority
mentioned in paragraph (b) above, that in the opinion
of the Commission the holder of the certificate is likely
to perform functions by virtue of the certificate wholly
or mainly within the area in question and that, apart
from him, the number of persons who hold pilots’
licences by virtue of which functions are in the opinion
of the Commission performed wholly or mainly in that
area and the number of persons who hold pilotage
certificates by virtue of which functions are in the
opinion of the Commission so performed are in the
opinion of the Commission appropriate for that area,

the Secretary of State may, after giving to the holder of the
certificate and the authority an opportunity of making repre-
sentations in writing to him about the request, give to the holder
a notice in writing revoking the certificate ; and the certificate
shall cease to have effect when the holder receives the notice.

(3) The Secretary of State may, by an order made after the
expiration of the period of ten years beginning on 4th July
1980 (the date on which section 10 of the Merchant Shipping
Act 1979 came into force), repeal subsections (1) and (2) above
and subsection (3) of section 25 of this Act (which subsection
makes provision consequential on subsections (1) and (2) of this
section) ; and such an order may contain such transitional
provisions as the Secretary of State considers are appropriate in
connection with the repeal.
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- 22, For the purposes of this Act, references to certificates  PArtI
1ssued under the Merchant Shipping Act 1970 shall be deemed Provision with
to include references to any certificate of competency granted by respect to
the government of a foreign country, being a certificate of a class foreign

approved by the Secretary of State for the purpose. ggﬁ'gecf‘ggz}f f

Supplementary Provisions as to Licences and Certificates 1970 c. 36.
23.—(1) A pilot’s licence shall be in a form approved for the Form of
time being by the Secretary of State. pllgt s licence,

@ A licensed pilot shall, when required by the pilotage productlon
authority by whom the licence has been granted, produce his and return of
licence to the authority, and, in a case where his licence is lt;e;?ce)tage
tevoked or suspended, shall deliver up his licence to the authority.

authority.

(3) On the death of a licensed pilot, the person into whose
hands his licence comes shall without delay transmit it to the
pilotage authority by whom it was granted.

(4) If any licensed pilot or other person fails without reason-
able excuse, to comply with the requirements of this section,
he shall be liable on summary conviction in respect of each
offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 3 on the
standard scale,
(b) in Northern Treland, £200.

24.—(1) A pilotage authority may suspend or revoke any Suspension or
pilot’s licence or any pilotage certificate granted by them if it revocation of
appears to them, after giving the holder thereof an opportunity of f‘p‘bt s
being heard,— icence or a

pilotage

(a) that he has been guilty of any offence under this Act, or certificate.
(b) that he has been guilty of any breach of any byelaw
made by the authority, or-
" (c) that he has been guilty of any other misconduct aﬁectmg
his capability as a pilot, or
(d) that he has failed in or neglected his duty as a pilot, or
(e) that he has become incompetent to act as pilot ; ‘
and a licence or certificate, if so revoked, shall cease to have
effect, and, if so suspended, shall cease to have effect for the
period for which it is suspended.

(2) In any case where pilots are directly represented on a
committee of a pilotage authority, that committee may, until a
pilotage order is made regulatmg the relations between the
authority and the committee, exercise the powers conferred on a
pilotage authority by this section with respect to pilots’ licences
as though they were the pilotage authority.
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PartI  25.(1) If a complaint is made to the Secretary of State that
Appeal to - a pilotage authority have—
gf:::‘g;yp‘i’lf;t (a) without reasonable cause refused or failed to examine
master or any candidate for a pilot’s licence, or a master or first
first mate, mate for a pilotage certificate, or to grant such a
a%aiplst action licence or certificate after examination ; or
:ufﬁoﬁ?yg_e (b) conducted any examination for a pilot’s licence or a

pilotage certificate improperly or unfairly ; or

(c) imposed conditions on the granting of a pilot’s licence
or a pilotage certificate which they have no power to
impose or which are unreasonable ; or

(@) without reasonable cause refused or failed to renew a
pilotage certificate, or, having obtained possession of
any such certificate, refused or failed to return it; or

(e) without reasonable cause suspended or revoked a
pilotage certificate ; or

(f in any other manner failed properly to perform their
duties under this Act with respect to the matters above-
mentioned in this section, or improperly exercised any
of their powers under this Act with respect to those
matters ;

the Secretary of State shall consider the complaint, and if he is of
the opinion that the complaint is in any respect well founded,
shall make such order as he thinks fit for the purpose of redress-
ing the matter complained of, and the pilotage authority shall
give effect to any order so made by the Secretary of State.

(2) The Secretary of State may—

(a) before he considers a complaint as required by sub-
section (1) above, ask the Commission for its advice
on the complaint ; and

(b) when considering the complaint as so required, have
regard to the Commission’s advice on the complaint.

(3) For the purposes of subsection (1)(@) above a pilotage
authority shall have reasonable cause for refusing or failing to
grant a pilotage certificate if by virtue of section 21 of this Act
‘the authority are not obliged to grant it.

(4) If a pilotage authority refuse or fail to give effect to any
order of the Secretary of State under subsection (1) above,
the Secretary of State may, for the purpose of giving effect to the
order, exercise any powers of the pilotage authority, and any-
thing done by the Secretary of State in the exercise of those
powers shall have the same effect as if it had been done by
the pilotage authority.
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26.—(1) A pilot may appeal to the relevant court against— ParT I
{a) the suspension or revocation of his licence by the pilot- A%lﬁaé;% ot
age authority, against
(b) the refusal or failure of the pilotage authority to renew action of
his licence, plltoﬁageiy
autnori

(c) the refusal or failure of the pilotage authority who have
obtained possession of his licence to return it to him,

(d) the imposition upon him by the pilotage authority of a
fine exceeding £2.

(2) In this section the expression “the relevant court”
means—

(a) in the case of an appeal by a pilot licensed for a district
in England or Wales, either a judge of county courts
having jurisdiction within the port for which the pilot
is licensed or a stipendiary magistrate having juris-
diction within that port; and the expression “stipen-
diary magistrate ”* includes a metropolitan stipendiary
magistrate,

(b) in the case of an appeal by a pilot licensed for a district
in Scotland, the sheriff having jurisdiction at the port
where the decision is given,

(0 in the case of an appeal by a pilot licensed for a district
in Northern Ireland, either a judge of the county court
having jurisdiction within the port for which the pilot
is licensed or a court of summary jurisdiction having
jurisdiction within that port,

and the expression “ court ” shall be construed accordingly.

(3) For the purpose of hearing the appeal, the court shall
sit with an assessor of nautical and pilotage experience selected
and summoned by the court.

(4) Objection may be taken to any person proposed to be
summoned as an assessor, either personally or in respect of his
qualification, and by either party to the appeal.

(5) The court may confirm or reverse the suspension or revo-
cation of the licence, or make such order in the case as may
seem just, and its decision shall be final, unless special leave
to appeal from the same to the High Court on a question of law
or a question of mixed law and fact is given by the court, or
by the High Court, and in such case the decision of the High
Court shall be final.

In the application of this subsection to Scotland, references
to the Court of Session shall be substituted for references to the
High Court. .
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(6) The costs incurred by a pilotage authority under- this
section shall be payable out of any fund applicable to the general
expenses of the pilotage authority. ‘

(7) Rules of Court with respect to the procedure under this
section (including costs and the remuneration of assessors) may
be made, with the concurrence of the Treasury as to fees.

This subsection does not extend to Northern Ireland.

Special Provisions as to the Trinity House

27.—(1) For the purposes of this Act, any district which at
the time of the passing of this Act is under the authority of
sub-commissioners appointed by the Trinity House and any
pilotage district which may be declared after the passing of this
Act to be a Trinity House outport district, shall be deemed to be
a Trinity House outport district.

(2) The powers and duties of the Trinity House under this Act
as the pilotage authority of an outport district shall be exercised
and performed through a committee appointed for the district
in such manner and subject to such conditions as may be deter-
mined by a pilotage order, under the name of sub-commissioners
or such other name as may be fixed by the order, and any such
order may be made so as to apply to all or any one or more
of the outport districts.

28. Nothing in this Act shall oblige the Trinity House to
maintain separate pilot funds for each of the pilotage districts of
which they are the authority, and, if they maintain a single
pilot fund for all those districts, the provisions of this Act as to
pilot funds shall apply as if all the districts of which they are
the pilotage authority were a single pilotage district.

29.—(1) The following pilotage charges in respect of foreign
ships, not being excepted ships, trading to and from the port of
London, namely: —

(@) as to ships inwards, the full amount of pilotage charges
for the distance piloted ; and

(b) as to ships outwards, the full amount of charges for the
distance required by law ;

shall be paid to the chief officer of Customs and Excise in the
port of London by the master, or by any consignees or agents of
the ship who have paid, or made themselves liable to pay, any
other charge for the ship in the port of London.

_(2) The chief officer of Customs and Excise, on receiving any
pilotage charges in respect of foreign ships, shall give to the
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person paying the charges a receipt in writing for the charges,  Partl{
and in the port of London the ship may be detained until the

receipt 1s produced to the proper officer of Customs and Excise

of the port.

- (3) The chief officer of Customs and Excise shall pay over to
the Trinity House the pilotage charges received by him under
this section, and the Trinity House shall apply the charges so
received—

(@) in paying to any licensed pilot who produces to them
sufficient proof of his having piloted the ship such
charges as would have been payable to him for pilotage
services if the ship had been a British ship, after making
any deductions which they are authorised to make by
byelaw under this Act; \

(b) in paying to any person not being a licensed pilot who
produces to them sufficient proof of his having, in the
absence of a licensed pilot, piloted the ship, such
amount as the Trinity House think proper, not exceed-
ing the amount which would, under similar circum-
stances, have been payable to a licensed pilot after
making the said deductions ;

(c) in paying over to the Trinity House pilot fund the residue,
together with the amount of any deductions made as
aforesaid. :

(4) Nothing in this section shall affect the application of the
provisions of this Act as to the recovery of pilotage charges.

Part 11
PrINCIPAL PILOTAGE PROVISIONS
Compulsory Pilotage

30.—(1) On the day appointed under subsection (7) below for Compulsory
the coming into force of this section or for the coming into force pilotage.
for a particular purpose, this section shall be substituted for
section 31 of this Act to the extent (if any) specified in the
order.

(2) Subject to subsection (4) below, a ship which is being
navigated in a pilotage district in circumstances which the pilot- -
age order for the district specifies as circumstances in which pilot-
age in the district is compulsory shall be—

(a) under the pilotage of a licensed pilot of the district who,

in any such case as is specified in byelaws made under

- this Act by the pilotage authority for the district, is

accompanied by an assistant who is also a licensed pilot

of the district or, if the byelaws so provide, has a quali-
fication specified in the byelaws ; or
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(b) under the pilotage of a master or first mate who pos-
sesses a pilotage certificate for the district and is bona
- fide acting as master or first mate of the ship.

(3) Without prejudice to the generality of subsection (2)
above but subject to the following subsection, a ship which is
being navigated in a port in a pilotage district at a time when—

(@) there is a defect in its hull, machinery or equipment
which might affect materially the navigation of the
ship ; and ~

(b) the pilotage authority for the district have, at the re-
quest of the body managing or regulating the port,
given notice to the master of the ship stating that the
ship is to be under pilotage,

shall be under such pilotage as is mentioned in paragraph (@) or
paragraph (b) of subsection (2) above. '

(4) Subsections (2) and (3) above shall not apply to a ship be-
longing to Her Majesty, and a pilotage authority may by byelaws
under this Act provide that a ship which is of a kind described
in the byelaws by reference to its type, size or cargo shall not be
required by virtue of the pilotage order for the authority’s district
to be under such pilotage as is mentioned in subsection (2)
above ; and in this Act ““ excepted ship ” means, in relation to a
pilotage district, a ship belonging to Her Majesty and any other
ship of a kind described in byelaws made by virtue of this sub-
section by the pilotage authority for the district. ‘

(5) If any ship is not under pilotage as required by subsection
(2) or (3) above, and either—

(@) the master of the ship has not complied with the require-
ments of byelaws made under this Act, by the pilotage
authority for the district in question, about requests
for pilots ; or

(b) a licensed pilot of the district has offered to take charge
of the ship,

then, subject to the following subsection, the master of the ship
shall be guilty of an offence and liable on summary conviction
to a fine not exceeding whichever of the following is the greater,
namely—
() in England and Wales and in Scotland, level 5 on the
standard scale,

(i) in Northern Ireland, £1,000,

or double the amount of the pilotage charges which would have
been payable in respect of the ship if it had been under pilotage
as so required and, where the master has not complied as afore-
said, if he had so complied.

(6) 1t shall be a defence in proceedings for an offence under
subsection (5) above to prove that on the occasion to which
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the charge relates the ship was being navigated in the pilotage  Part II
district in question only so far as was necessary to avoid serious
danger to the ship. o

(7) This section shall come into force on such day as the
Secretary of State may by order appoint ; and different days may
be appointed under this subsection for different purposes.

(8) Without prejudice to the generality of subsection (7) above,
an order under that subsection may appoint a day for the com-
ing into force of this section in relation only to such pilotage
districts as are specified in the order.

31.—(1) Every ship (other than an excepted ship) while navi- Compulsory
gating in a pilotage district in which pilotage is compulsory for pilotage;
the purpose of entering, leaving, or making use of any port in transitory
the district, and every ship carrying passengers (other than an PTOVSO™S:
excepted ship), while navigating for any such purpose as afore-
said in any pilotage district (whether pilotage is compulsory or
not compulsory in that district) shall be either—

(@ under the pilotage of a licensed pilot of the district;
or :

(b) under the pilotage of a master or mate possessing a
pilotage certificate for the district who is bona fide
acting as master or mate of the ship.

(2) If any ship (other than an excepted ship) in circumstances
in which pilotage is compulsory under this section, is not under
pilotage as required by this section, after a licensed pilot of the
district has offered to take charge of the ship, the master of
that ship shall be liable on summary conviction in respect of
each offence to a fine not exceeding double the amount of the
pilotage charges that (disregarding any increase in the charges
attributable to failure to comply with the requirements of bye-
laws in force in the district about requests for pilots) would have
been payable in respect of the ship if it had been under pilotage
as so required.

(3) For the purposes of this Act the following ships are
excepted ships:—

(@) ships belonging to Her Majesty ;

(b) fishing vessels of which the registered length is less than
47-5 metres ;

(c) ferry boats plying as such exclusively within the limits
of a harbour authority ;

(d) ships of less than fifty tons gross tonnage ;

(¢) ships exempted from compulsory pilotage by byelaw
in force by virtue of paragraph 1 of Schedule 2 to this
Act.
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32.—(1) Subject to the provisions of this sectionthe pro-
visions of this Act relating to compulsory pilotage shall: not
apply to tugs, dredgers, sludge-vessels, barges, and other similar
craft—

(a) belonging to or hired by a dock, harbour or water
authority whilst employed in the exercise of the statutory
powers or duties of the authority and navigating within

~any pilotage district which includes within its limits
the whole or any part of the area of the authority ;
or

(b) belonging to a local authority whilst employed in the
exercise of the statutory powers or duties of the auth-
ority and navigating within the pilotage district within
which the port to which they belong is situated.

(2) Where in any pilotage district any of the classes of craft
mentioned in subsection (1) above were at the time of the pass-
ing of this Act in practice subject to compulsory pilotage, the
pilotage authority may by byelaw provide that any of such
classes of craft shall continue to be so subject.

(3) The Secretary of State may by order provide that the
provisions of this Act relating to compulsory pilotage shall apply
to such of the craft mentioned in subsection (1) above as ma
be specified in the order. :

(@) Until such day as the Secretary of State may by order
appoint, subsection (3) above shall be omitted; and different
days may be appointed under this subsection for different pur-

poses.

33.—(1) A ship calling at a port in a pilotage district for
the purpose only of taking on board or landing a pilot belong-
ing to some other pilotage district shall not, for the purpose
of the provisions of this Act relating to compulsory pilotage, be

of taking pilot; deemed to be navigating in the first-mentioned district for the

transitory
provisions.

Construction
of references
to pilotage
district in
which
pilotage is
compulsory;
transitory
provisions.

purpose of entering, leaving, or making use of that port.

(2) Subsection (1) above shall cease to have effect on such
day as the Secretary of State may by order appoint; and
different days may be appointed under this subsection for differ-
ent purposes.

34.—(1) Any reference in this Act to a pilotage district in
which pilotage is compulsory shall, in the case of a district in
which pilotage is compulsory only in part of the district, be
construed, if the context so requires, as a reference to that part
of the district only.
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- €2) Subsection (1) above shall cease to have effect on such day

as the Secretary of State may by order appoint; and different
days may be appointed under this subsection for different pur-
poses.

Part 11

35. Notwithstanding anything in any public or local Act, Liability of

the owner or master of a vessel navigating under circumstances
in which pilotage is compulsory shall be answerable for any

owner or
master in

loss or damage caused by the vessel or by any fault of the 3:::6?{1;der

navigation of the vessel in the same manner as he would if pilotage.

pilotage were not compulsory.

Provisions with respect to Licensed Pilots '

36.—(1) A pilot licensed for a district may supersede any pilot
not so licensed who is employed to pilot a ship in the district.

Right of ‘
licensed pilot
to supersede

(2) Where a licensed pilot supersedes an unlicensed pilot the unlicensed
master of the ship shall pay to the latter an appropriate pro- Persons.

portion of the pilotage charges payable in respect of the ship.

Any question as to the proportion payable to the person whom
the licensed pilot has superseded shall be referred to the pilotage
authority by whom the licensed pilot has been licensed, and their
decision on the question shall be final.

(3) If in any pilotage district a pilot not licensed for the
district pilots or attempts to pilot a ship when he knows that a
pilot licensed for that district has offered to pilot the ship, he
shall be liable on summary conviction in respect of each offence
to a fine not exceeding—

(a) in England and Wales and in Scotland, level 4 on the
standard scale,
(b) in Northern Ireland, £500.

(4) If the master of a ship knowingly employs or continues to
employ a pilot not licensed for the district to pilot the ship
within any pilotage district after a pilot licensed for that district
has offered to pilot the ship, or, in the case of an outward bound
ship, without having taken reasonable steps (proof whereof shall
lie on the master) to obtain a licensed pilot, he shall be liable
on summary conviction in respect of each offence to a fine not
exceeding— : -

(a) in England and Wales and in Scotland, level 4 on the
standard scale,
(b) in Northern Ireland, £500.

(5) If any person other than the master or a seaman being
bona fide one of the crew of the ship is on the bridge of a ship,
or in any other position (whether on board the ship or elsewhere)
from which the ship is navigated, that person shall, for the
purposes of this section, be deemed to be piloting the ship
unless the contrary is proved.

29
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Part II (6) In this section, *“ship” does mot include a ship which a
person is piloting or ordered to pilot, in a dockyard port within
1865 c. 125.  the meaning of the Dockyard Ports Regulation Act 1865, in the
course of his duties as a servant of the Crown ; but nothing in
this subsection shall be construed as derogating from any

immunity which affects a ship apart from this subsection.

Declarationas 37, (1) A licensed pilot may require the master of any
;‘} gﬁl?“ght etC. ship which he is piloting to declare her draught of water,
P length and beam, and to provide him with such other information
relating to the ship or its cargo as the pilot specifies and is

necessary to enable him to carry out his duties as the pilot

of the ship, and the master shall comply with any such request.

(2) It shall be the duty of the master of a ship to bring to
the notice of each licensed pilot who pilots the ship any
defects in, and any matter peculiar to, the ship and its machinery
and equipment of which the master knows and which might
affect materially the navigation of the ship.

(3) The master of a ship who—

(a) refuses to comply with a request made to him in
pursuance of subsection (1) above ; or

(b) makes a statement which he knows is false, or reck-
lessly makes a statement which is false, in answer to
such a request or is privy to the making by another
person in answer to such a request of a statement
which the master knows is false ; or ‘

(¢) fails without reasonable excuse to perform the duty
imposed on him by subsection (2) above,
shall be guilty of an offence.

(4) The master of a ship who is guilty of an offence under
this section shall be liable on summary conviction—
(a) in the case of an offence under subsection (3)(b) above,
to a fine not exceeding— - :
() in England and Wales and in Scotland, level 5
on the standard scale,
(i) in Northern Ireland, £1,000;
(b) in any other case, to a fine not exceeding—
() in England and Wales and in Scotland, level 4
on the standard scale,
(i) in Northern Ireland, £500.

Provision as 38.—(1) A ship while being moved within a harbour which
tqtsgl;ips forms part of a pilotage district shall be deemed to be being
within a

navigated in a pilotage district, except so far as may be pro-

harbour, vided by byelaw in the case of ships being so moved for the

dock, etc.
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purpose of changing from one mooring to another mooring or of  parrII
being taken into or out of any dock:and a byelaw shall in every

case be made for the purpose aforesaid in any pilotage district

where any class of persons other than licensed pilots were

in practice employed on 7th March 1913 (the date of the pass-

ing of the Pilotage Act 1913) for the purpose of changing the 1913 c. 31.
moorings of ships or of taking ships into or out of dock.

(2) Until such day as the Secretary of State may by order
appoint, subsection (1) above shall have effect as if for the words
“’being navigated ” there were substituted the words “a ship
navigating ” ; and different days may be appointed under this
subsection for different purposes.

39.—(1) A ship whilst being navigated within any closed Provision as
dock, lock or other closed work in a pilotage district shall, not- to ships in
withstanding anything in this Act, be deemed to be navigating closed dock

in a district in which pilotage is not compulsory. ;‘r‘imgg‘;i‘mry

(2) Subsection (1) above shall cease to have effect on such
day as the Secretary of State may by order appoint ; and different
days may be appointed under this subsection for different pur-

(3) Without prejudice to the generality of subsection (2) above,
an order under that subsection may appoint a day for subsection
(1) above to cease to have effect in relation only to such pilotage
districts as may be specified in the order.

40. The pilotage authority shall cause every pilot licensed Copies of
by them to be furnished with a copy of this Act as amended pilotage
for the time being, and with a copy of any pilotage order g;OtY&i:]‘;snﬁcg’
for the time being in force in the district, and of any byelaws ( hijots.

so in force.

41. A master of a ship shall not, except in circumstances y jcensed pilot
of unavoidable necessity, take a licensed pilot without his not to be
consent beyond the district for which he is licensed, or be- taken out of
yond the point up to which he has been engaged to pilot the his district.
ship, and if a master of a ship acts in contravention of this
section, he shall be liable on summary conviction in respect of
each offence to a fine not exceeding—

. (a) in England and Wales and in Scotland, level 5 on the
standard scale, :

(b) in Northern Ireland, £1,000.
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42.—(1) A licensed pilot, a person authorised to act as the
assistant of a licensed pilot by the authority who licensed the
pilot and the pilotage authority who employ a licensed pilot or
such an assistant shall not be liable—

(@) in the case of a pilot or assistant, for neglect or want
of skill ; and ‘

(b) in the case of a pilotage authority, for neglect or want
of skill by the pilot or assistant or by the authority
in employing the pilot or assistant,

beyond the amount of £100 and the amount of the pilotage
charges in respect of the voyage during which the liability arose.

(2) Where any proceedings are taken against a pilot, assistant
or pilotage authority for any neglect or want of skill in respect of
which liability is limited as provided by this section, and
other claims are made or apprehended in respect of the same
neglect or want of skill, the court in which the proceedings are
taken may—

(a) determine the amount of the liability,

(b) upon payment by the pilot, assistant or pilotage
authority of that amount into court, distribute that
amount rateably among the several claimants, '

(¢) stay or, in Scotland, sist any proceedings pend-
ing in any other court in relation to the same matter,

(d) proceed in such manner and subject to such require-
ments—

(i) as to making persons interested parties to the
proceedings, ‘

(i) as to the exclusion of any claimants who
do not come in within a certain time,

(iii) as to requiring security from the pilot, assist-
ant or pilotage authority,

(iv) as to payment of any costs,

as the court thinks just.

43.—(1) Every licensed pilot when acting as such shall be
provided with his licence, and shall, if requested, produce it to
any person by whom he is employed, or to whom he offers his
services as pilot.

(2) If a licensed pilot refuses without reasonable excuse to
produce his licence in accordance with this section, he shall
be liable on summary conviction in respect of each offence to
a fine not exceeding—

(@) in England and Wales and in Scotland, level 3 on the
standard scale,

(b) in Northern Ireland, £200.
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44, If any person not being a licensed pilot for- a district  Parril
falsely represents himself to be a licensed pilot for that district, Penalty on
either by means of using a licence which he is not-entitled to fraudulent
use or by any other means, he shall be liable on summary convic- Use of licence.
tion in respect of each offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 5 on the
standard scale,

(b) in Northern Ireland, £1,000.

Pilot Boats and Pilot Signals

45. All vessels regularly employed in the pilotage service of Approval of
any pilotage district (in this Act referred to as “pilot boats *) pilot boats.
shall be approved and licensed by the pilotage authority of the
district, and that authority may, at their discretion, appoint and
remove the masters of those pilot boats.

46.—(1) Every pilot boat shall when afloat fly a flag (in this Pilot boats
Act called a “pilot flag™) of large dimensions compared with to fly pilot
the size of the pilot boat, and of two colours, the upper horizon- “2&
tal half white, and the lower horizontal half red, to be placed at
the mast head, or on a sprit or staff, or in some equally conspicu-
ous situation. '

(2) It shall be the duty of the master of the pilot boat to see
that the pilot flag is kept clean and distinct, so as to be easily
discerned at a reasonable distance ; and if a master fails, without
reasonable cause, to comply with the requirements of this sec-
tion, he shall be liable on summary conviction in respect of
each offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 2 on the
standard scale,

(b) in Northern Ireland, £50.

47. When a ship is navigating in a pilotage district, and Display of
has on board a pilot licensed for that district, or a master or Pl§l°t ﬁa.lg .
mate holding a pilotage certificate for that district, the master of %%gdot 18
the ship shall cause a pilot flag to be exhibited ; and if he fails, ghjp,
without reasonable cause, to do so, he shall be liable on sum-
mary conviction in respect of each offence to a fine not exceed-
ing— ‘

(@) in England and Wales and in Scotland, level 4 on the
standard scale,

(b) in Northern Ireland, £500.

48.—(1) A pilot flag shall not be displayed on any ship or boat Penalty Og
not having on board a licensed pilot or a master or mate holding st‘}’,ﬁ% o oat
a pilotage certificate and if any such flag is displayed on any ;¢ fiag.
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such ship or boat, the master of that vessel shall, unless he proves
that he took all reasonable precautions and exercised all due
diligence to avoid displaying the flag, be liable on summary con-
viction for each offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 4 on the
standard scale,

(b) in Northern Ireland, £500.

(2) A flag so nearly resembling a pilot flag as to be likely to
deceive shall not be displayed on any ship or boat not having
on board a licensed pilot or a master or mate holding a pilotage
certificate and, if any such flag is displayed on any such ship or
boat, the master of that vessel shall, unless he proves that he had
no intention to deceive, be liable on summary conviction for each
offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 4 on the
standard scale,

(b) in Northern Ireland, £500.

49.—(1) Her Majesty may by Order in Council make rules as
to the signals to be used or displayed where the services of a pilot
are required on any vessel, and those signals are in this Act
referred to as “ pilot signa »,

(2) If a vessel requires the services of a pilot, the master of
that vessel shall use or display the pilot signals.

(3) If without reasonable excuse a master of a vessel uses or
displays, or causes or permits any person under his authority to
use or display, any of the pilot signals for any other purpose
than that of summoning a pilot, or uses or causes or permits any
person under his authority to use any other signal for a pilot, he
shall be liable on summary conviction in respect of each offence
to a fine not exceeding—

(@) in England and Wales and in Scotland, level 2 on the
standard scale,

(b) in Northern Ireland, £50.

50.—(1) The master of a ship (other than an excepted ship)
shall when navigating in circumstances in which pilotage is
compulsory under this Act, display a pilot signal, and keep the
signal displayed until a licensed pilot comes on board.

(2) The master of a ship, whether navigating in circumstances
in which pilotage is compulsory or not, which is being piloted
in a pilotage district by a pilot not licensed for the district, shall
display a pilot signal and keep- the signal d1splayed until a
licensed pilot comes on board.
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(3) If the master of any ship fails without reasonable excuse to
comply with this section, he shall be liable on summary con-
viction in respect of each offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 2 on the
standard scale,

(b) in Northern Ireland, £50.

(4) In subsection (2) above, “ship” does not include a
ship which a person is piloting or ordered to pilot, in a dockyard
port within the meaning of the Dockyard Ports Regulation Act
1865, in the course of his duties as a servant of the Crown ; but
nothing in this subsection shall be construed as derogating from
any immunity which affects a ship apart from this subsection.

51.—(i) The master of a ship (other than an excepted ship)
which, in circumstances in which pilotage is compulsory under

~this Act, is not under pilotage as required in these circum-

stances, shall, if a licensed pilot of the district makes a signal for
the purpose of offering his services as pilot, by any practical
means consistent with the safety of his ship, facilitate the pilot
getting on board the ship, and shall give the charge of piloting
the ship to that pilot, or, if there are two or more licensed pilots
offering at the same time, to such one of them as may, according
to any byelaws for the time being in force in the district, be
entitled or required to take charge of the ship.

(2) Where the master of a ship, whether in circumstances in
which pilotage is compulsory or not, accepts the services of a
licensed pilot, he shall, by any practical means consistent with
the safety of his ship, facilitate the pilot and any assistant of his
getting on board and subsequently leaving the ship.

(3) If the master of any ship fails without reasonable excuse
to comply with the provisions of this section, he shall be liable
on summary conviction in respect of each offence to a fine not
exceeding—

(@) double the amount of pilotage charges that (disregarding
any increase in the charges attributable to failure to
comply with the requirements of byelaws in force in the
district about requests for pilots) are payable in res-
pect of the ship or would have been so payable if he
had complied with those provisions, or

(b) in England and Wales and in Scotland, level 4 on the

- standard scale,

(¢) in Northern Ireland, £500,
whichever is the greater.

Part I1

1865 c. 125.
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pilot getting
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Offences by Pilots

52. If, when piloting a ship, any pilot by wilful breach of duty
or by neglect of duty, or by reason of drunkenness—

(@) does any act tending to the immediate loss or destruc-
tion of or serious damage to the ship, or tending
immediately to endanger the life or imb of any person
on board the ship ; or

(b) refuses or omits to do any lawful act _proper and requi-
site to be done by him for preserving the ship from
loss, destruction, or serious damage, or for preserving
any person belonging to or on board the ship from
danger to life or limb ;

that pilot shall be guilty of an offence and liable—

() on summary conviction, to imprisonment for a term
not exceeding 3 months or a fine of an amount not
exceeding the statutory maximum or both ;

(ii) on conviction on indictment, to imprisonment for a
term not exceeding two years or a fine or both.

§3. If any person, by wilful misrepresentation of circum-
stances upon which the safety of a ship may depend, obtains, or
endeavours to obtain, the charge of that ship, that person and
every person procuring, abetting or conniving at the commission
of the offence shall, in addition to any liability for damages, be
liable on summary conviction in respect of each offence to a
fine not exceeding—

(@) in England and Wales and in Scotland, level 5 on the
standard scale,

(b) in Northern Ireland, £1,000.

54.—(1) If a licensed pilot, either within or outside the dist-
rict for which he is licensed,—

(@) is in any way directly or indirectly concerned in any
corrupt practices relating to ships, their tackle, furni
ture, cargoes, crews, or passengers, or to persons in
distress at sea or by shipwreck, or to their moneys,
goods, or chattels ;

(b) lends his licence ;

(¢) acts as pilot when he knows he is suspended ;

(d) acts as pilot when in a state of intoxication ;

(e) employs, or causes to be employed, on board any ship
which he is piloting any boat, anchor, cable, or other
store, matter, or thing beyond what is necessary for
the service of that ship, with intent to enhance the

expenses of pilotage for his own gain or for the gain
of any other person ;
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(f) refuses, or wilfully delays, without reasonable cause, to
pilot any ship within the district for which he is licen-
sed, upon the signal for a pilot being made by that ship,
or upon being required to do so by the master, owner,
agent, or consignee thereof, or by any officer of the
pilotage authority by whom the pilot is licensed, or by

- any chief officer of Customs and Excise ;

(g) unnecessarily cuts or slips, or causes to be cut or slipped,
any cable belonging to any ship ;

(h) refuses, otherwise than on reasonable ground of danger
to the ship, when requested by the master, to conduct
the ship which he is piloting into any port or place
within the district for which he is licensed ; or

() quits the ship, which he is piloting, before the service
for which he was engaged has been performed and
without the consent of the master of the ship ;

that pilot shall, in addition to any liability for damages, be liable
on summary conviction in respect of each offence to a fine not
exceeding—

() in England and Wales and in Scotland, level 4 on the
standard scale,

@i} in Northern Ireland, £500.

(2) If any person procures, aids, abets or connives at the
commission of any offence under this section he shall, in addi-
tion to any liability for damages, be liable on summary con-
viction to a fine not exceeding—

(@) in England and Wales and in Scotland, level 4 on the
standard scale, _
(b) in Northern Ireland, £500.

(3) The provisions of the law relating to customs or excise
with respect to the recovery of penalties under that law, and the
application of such penalties, shall apply in the case of any
prosecution by any officer of Customs and Excise for the recov-
ery of a fine in respect of any offence against this section.

ParT IIT

LIABILITY OF PILOTAGE AUTHORITIES FOR LOSS OR
DAMAGE TO VESSELS OR GOODS, ETC.

Limitation of liability

ParT I1

55.—(1) Where, without any such personal act or omission Limitation
of theirs as is mentioned in Article 4 of the Convention in Part of liability.
I of Schedule 4 to the Merchant Shipping Act 1979, any loss 1979 c. 39.

or damage is caused—
- {(a) to any vessel or vessels, or

37
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(b) to any goods, merchandise or other things whatsoever
on board any vessel or vessels, or

(¢c) to any other property or rights of any kind, whether on
land or on water or whether fixed or movable,

a pilotage authority shall not be liable to damages beyond the
amount of £100 multiplied by the number of pilots holding
licences from the pilotage authority under section 12 of this
Act for the pilotage district of the pilotage authority at the date
when the loss or damage occurs.

(2) The limit of liability under subsection (1) above shall apply
whether the liability arises at common law or under any public
general or local Act of Parliament and notwithstanding anything
contained in any such Act passed before 16th July 1936 (the
date of the passing of the Pilotage Authorities (Limitation of
Liability) Act 1936).

(3) Nothing in this section shall impose any liability in respect
of any such loss or damage on any pilotage authority in any
case where no such liability would have existed if th1s Part of
this Act had not been enacted.

(4) Until such day as the Secretary of State may by order
appoint, subsection (1) above shall have effect in the United
Kingdom as if for the words from “any such” to “ 1979
there were substituted the words “ their fault or privity .

56. The limit of liability under section 55 of this Act shall
relate to the whole of any losses and damages which may arise
upon any one distinct occasion although such losses and damages
may be sustained by more than one person.

- §7.—(1) Where any liability ‘is alleged to have been incurred
by a pilotage authority in respect of any loss or damage to
which section 55 of this Act applies and several claims are
made or apprehended in respect of that liability, then the pllotage
authority may apply to the court.

(2) On an application under subsection (1) above, the court
may—

(@) determine the amount of liability of the pilotage auth-
ority,

(b) distribute that amount rateably among the several
claimants,

(c) stay or, in Scotland, sist any proceedings pending in any
other court in relation to the same matter,

(d) proceed in such manner and subject to such require-
ments—

(i) as to making persons interested parties to the
proceedings,
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(i) as to the exclusion of any claimants who do  PartIII
not come in within a certain time,
(iii) as to requiring security from the pilotage
authority, :
(iv) as to the payment of any costs,
as the court thinks just. :

(3) In this section, “ the court ” means—
(@) in England and Wales, the High Court,
(b} in Scotland, the Court of Session,
(¢) in Northern Ireland, the High Court.

58.—(1) Where any pilotage authority are the owners of any Rights of
ship, nothing in this Part of this Act shall affect any limitation pilotage
of liability conferred on them or other rights to which they are authontn}s as
entitled as such owners under section 17 or 18 of the Merchant gﬁ\irg:rs ©
Shipping Act 1979, and accordingly the foregoing provisions of 1979; 39
this Part of this Act shall not apply to any loss or damage the U
liability of which can be limited under the said sections.

(2) Until such day as the Secretary of State may by order
appoint, subsection (1) above has effect in the United Kingdom
as if— :
(@) for the words “ under section 17 or 18 of the Merchant
Shipping Act 1979 »* there were substituted the words
“ by or under Part VIII of the Merchant Shipping Act 1894 c. 60.
1894, and the Merchant Shipping (Liability of Ship- 1900 c. 32.
owners and Others) Act 1900 ”,

(b) for the word “sections” there were substituted the
word “ enactments ”.

An order under this subsection may appoint different days for
different purposes.

59. No pilots’ benefit fund, pilotage annuity fund or other gxclusion of
fund formed or maintained by a pilotage authority for the benefit funds for
of pilots, their widows or children, shall be capable of being benefit of
charged or attached or taken in execution or made available by pilots etc.
any legal process or otherwise for meeting any liability of or
any claim against the pilotage authority.

60. If any body of persons corporate or unincorporate are Exclusion of
the owners of any dock or canal (including any body of persons funds of
having the control or management of any dock or canal or authorities
are a harbour authority or a conservancy authority and that body ac“:cgi t‘n dual
or a committee of that body are also a pilotage authority, then— P29

(i) no funds, revenues, moneys or other property whatsoever
belonging to such body in any capacity other than as
pilotage authority shall be capable of being charged
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or attached or taken in execution or made available
by any legal process or otherwise for meeting any
liability of, or any claim against, such body or any
committee of such body in their capacity as pilotage
authority ; and

(i) no funds, revenues, moneys or other property whatso-
ever belonging to such body or a committee of such
body in their capacity as pilotage authority shall be
capable of being charged or attached or taken in exe-
cution or made available by any legal process or other-
wise for meeting any liability of, or any claim against,
such body in any capacity other than as pilotage
authority.

61.—(1) No funds, revenues, moneys or other property what-
soever belonging to the Trinity House or the Trinity House of
Newcastle-upon-Tyne, in any capacity other than as pilotage
authority, shall be capable of being charged or attached or taken
in execution or made available by any legal process or other-
wise for meeting any liability of, or any claim against, either
such body in their capacity as pilotage authority.

(2) No funds, revenues, moneys or other property whatso-
ever belonging to the Trinity House or any committee or sub-
commissioners of the Trinity House or the Trinity House of
Newcastle-upon-Tyne, in their capacity as pilotage authority,
shall be capable of being charged or attached or taken in
execution or made available by any legal process or other-
wise for meeting any liability of, or any claim against, any such
body in any capacity other than as pilotage authority.

Interpretation

62. Where a pilotage authority are the pilotage authority for
more than one pilotage district, this Part of this Act shall have
effect as though the authority were a separate pilotage authority
for each separate pilotage district.

PART IV
MISCELLANEOUS AND GENERAL

Recovery, etc. of Pilotage Charges

63.—(1) The following persons shall be liable to pay pilotage
charges for any ship for which the services of a licensed pilot
are obtained, namely: —

(a) the owner or master ;



Pilotage Act 1983 c.21 41

(b) as to pilotage inwards, such consignees or agents as have  Part IV
paid or made themselves liable to pay any other charge
on account of the ship in the port of her arrival or
discharge ;

(c) as to pilotage outwards, such consignees or agents as
have paid or made themselves liable to pay any other
charge on account of the ship in the port of her
departure ;

and those charges may be recovered in the same manner as fines

of like amount under the Merchant Shipping Act 1894, but 1894 c. 60.
that recovery shall not take place until a previous demand has

been made in writing.

(2) Any consignee or agent (not being the owner or master
of the ship) who is hereby made liable for the payment of pilotage
charges in respect of any ship may, out of any moneys received
by him on account of that ship or belonging to the owner
thereof, retain the amount of all charges paid by him, together
with any reasonable expenses he may have incurred by reason
of the payment of the charges or his liability to pay the charges.

64. A licensed pilot shall not demand or receive, and a Recelvmg or
master shall not offer or pay to any licensed pilot, pllotagef’ ef_‘:gr
charges of amounts which he knows are greater or less than the ,‘;‘tgs o
amounts authorised by law, and, if a pilot or master acts pilotage.
in contravention of this section, he shall be liable on summary

conviction in respect of each offence to a fine not exceeding—

(@) in England and Wales and in Scotland, level 3 on the
standard scale,

(b) in Northern Ireland, £200.

65. If any boat or ship, having on board a licensed pilot, Pllotage rate
leads another ship which has not a licensed pilot on board gf lseadmg
when that other ship cannot be boarded due to particular cir- P
cumstances, the same pilotage charges shall be payable in
respect of the ship so led as if the pilot had actually been on
board and had charge of that ship.

Supplementary

66. The Board of Trade Arbitrations etc. Act 1874, shall gpplacatfion of
apply as if this Act were a special Act within the meaning OfTrad . o
the said Act of 1874. Arbitrations,

etc. Act
1874.

1874 c. 40.

67.—(1) All powers to make orders, rules or regulations Orders,
conferred on the Secretary of State by this Act except those mlesl and
conferred by sections 16(2), 194) and 25(1) of this Act shall be regwations.
exercisable by statutory instrument.
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PART IV (2) No order shall be made in pursuance of section 4(1), 5(2),
21(3) or 32(3) of this Act unless a draft of the order has been
approved by resolution of each House of Parliament.

(3) Any statutory instrument containing an order made by
virtue of section 3(3) of this Act or containing regulations made
by virtue of section 13(2)(a) of this Act shall be subject to
annulment in pursuance of a resolution by either House of
Parliament.

Interpretation.  68.—(1) In this Act—

“ the Commission ” means the Pilotage Commission ;

“ excepted ship » has the meaning assigned to it by section
30, or, as the case may require, section 31 of this
Act;

“ functions ” includes powers and duties ;

“ pilotage authority ” means, without prejudice to section
1(2) of this Act, an authority established, constituted
or incorporated as a pilotage authority—

(@) by pilotage order made under this Act, or
(b) for the purposes of this Act ;

“ pilot boat ” has the meaning assigned to it by section 45
of this Act;

“ pilotage charges” means the charges payable by virtue
of section 14 of this Act;

“pilotage district ” means, without prejudice to section
1(2) of this Act, a district established as a pilotage
district-—

(@) under a pilotage order made under this Act,
or
(b) for the purposes of this Act;

“pilot flag” has the meaning assigned to it by section

46 of this Act ; ,
] “standard scale ” shall be construed in accordance with
1982 c. 48. section 75 of the Criminal Justice Act 1982 ;

“statutory maximum > shall be construed in accordance
with section 74 of the said Act of 1982 ;

“the Trinity House of Newcastle-upon-Tyne ” means the
Corporation of the Master Pilots and Seamen of the
Trinity House of Newcastle-upon-Tyne ;

“ water authority ” in relation to Scotland means a water

1980 c. 45. authority within the meaning of section 3 of the Water
(Scotland) Act 1980.

(2) This Act shall be construed as one with the Merchant
Shipping Acts 1894 to 1981. :
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(3) Without prejudice to subsection (2) above, any expression  PArt IV
to which a meaning is given by the Merchant Shipping Act 1894 c. 60.
1894 has, unless the context otherwise requires, the same mean-
ing as in that Act; and for ease of reference the Table below
indicates the expressions used in this Act to which a meaning
is given by that Act—

“ chief officer of Customs ”
“ conservancy authority ”
“ harbour ”

* harbour authority ”

“ master ”

[13 pilOt ”»

[13 port ”»

“ seaman ”’

[13 Sh_ip "

“ the Trinity House ”

“ vessel ”

(4) Any reference in this Act to failure to do any act or thing
includes a reference to refuse to do that act or thing.

69.—(1) Schedule 2 to this Act, which contains transitional Transitional
and saving provisions, shall have effect. g;f,’i‘g;‘:“s’

(2) The enactments mentioned in Schedule 3 to this Act shall a“:iendme‘llts
have effect subject to the amendments there specified. and repeals.

(3) The enactments specified in Schedule 4 to this Act are
hereby repealed to the extent specified in the third column of
that Schedule.

70.—(1) This Act may be cited as the Pilotage Act 1983 and Short title,
shall be included among the Acts that may be cited as the Mer- citation,

chant Shipping Acts 1894 to 1983. g’;ggeﬁi

(2) This Act extends to Northern Ireland and applies to all ment.
ships, British and foreign.

(3) It is hereby declared that this Act does not extend to the
Isle of Man.

(4) This Act shall come into force at the expiration of the
period of three months beginning with the date on which it
is passed.
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SCHEDULES

SCHEDULE 1

FURTHER PROVISIONS RELATING TO CONSTITUTION
ETC. OF PILOTAGE COMMISSION

Tenure of members

1. Subject to paragraphs 2 to 4 below, a person shall hold and
vacate office as a Commissioner or the Chairman in accordance with
the terms of the instrument appointing him to that office.

2. A person shall not be appointed as a Commissioner and a Com-
missioner shall not be appointed as the Chairman for a term of more
than three years; but a person may be reappointed as a Com-
missioner and a Commissioner may be reappointed as the Chairman
on or after the date on which he ceases to be a Commissioner or, as
the case may be, ceases to be the Chairman.

3.—(1) A person may at any time resign his office as a Commis-
sioner or the Chairman by giving to the Secretary of State a notice in
writing signed by that person and stating that he resigns that office.

(2) If the Chairman ceases to be a Commissioner he shall cease
to be the Chairman.

4. If the Secretary of State is satisfied that a Commissioner—

(@) has bpen absent from the meetings of the Commission for
a period longer than six consecutive months without the
permission of the Commission ; or

(b) is incapacitated by physical or mental illness; or

(¢) is otherwise unable or unfit to discharge the functions of a
Commissioner,

the Secretary of State may declare his office as a Commissioner to
be vacant and shall notify the declaration in such manner as the
Secretary of State thinks fit ; and thereupon the office shall become
vacant.

Remuneration of members

5. The Commission shall pay to each Commissioner such re-
muneration and allowances as the Secretary of State may determine
with the consent of the Treasury.

6. Where a person ceases to be a Commissioner otherwise than
on the expiry of his term of office and it appears to the Secretary
of State that there are special circumstances which make it right
for that person to receive compensation, the Secretary of State may
with the consent of the Treasury direct the Commission to make to
that person a payment of such amount as the Secretary of State
may determine with the consent of the Treasury ; and it shall be the
duty of the Commission to comply with that direction.
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Proceedings

7. The quorum of the Commission and the arrangements relating
to meetings of the Commission shall be such as the Commission
may determine.

. 8—(1) A Commissioner who is in any way directly or indirectly
interested in a contract made or proposed to be made by the
Commission, or in any other matter whatsoever which falls to be
considered by the Commission, shall disclose the nature  of his
Interest at a meeting of the Commission and the disclosure shall
bg 1liecorded in the minutes of the meeting ; and the Commissioner
shall not—

(@) in tl.le. case of a contract, take part in any deliberation or
deglswn of the Commission with respect to the contract;
an

(b) in the case of any other matter, take part in any decision
of the Commission with respect to the matter if the Com-
mission decides that the interest in question might affect
prejudicially the Commissioner’s consideration of the matter,

(2) A notice given by a Commissioner at a meeting of the Com-
mission to the effect that he is a member or employee of a specified
company or firm and is to be regarded as interested in any contract
which is made after the date of the notice with the company or
firm shall, for the purposes of the preceding sub-paragraph, be a
suﬂ(iicient disclosure of his interest in relation to any contract so
made.

(3) A Commissioner need not attend in person at a meeting of
the Commission in order to make a disclosure which he is required to
make under this paragraph if he takes reasonable steps to secure that
the disclosure is made by a notice which is taken into consideration
and read at such a meeting.

9. The validity of any proceedings of the Commission shall not
be affected by any vacancy among the Commissioners or by any
defect in the appointment of a Commissioner.

Staff

10. The Commission may employ such persons as it considers
are needed to assist the Commission in the performance of its
functions and may pay to them such remuneration and allowances
as the Commission considers appropriate.

11. The Commission may—

(@) pay, to or in respect of persons formerly employed by the
Commission, pensions, allowances or gratuities of such
amounts as the Commission may determine ;

(b) make such payments towards the provision of any of the
said benefits as the Commission may determine ;

(¢) maintain such schemes as the Commission may determine,

whether contributory or not, for the payment of any of
the said benefits.

ScH. 1

45
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Scu. 1

Section 69(1).

1979 c. 39.

1913 ¢. 31.
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12. If a person employed by the Commission becomes a Com-
missioner and was by reference to his employment by the Commission
a participant in a pension scheme maintained by the _Commlsswn in
pursuance of the preceding paragraph, the Commission may deter-
mine that his service as a Commissioner shall be treated for the
purposes of the scheme as service as an employee of the Commission.

Instruments

13. The fixing of the common seal of the Commission shall be
authenticated by the signature of the Chairman or of another Com-
missioner authorised by the Commission to authenticate it.

14. A document purporting to be duly executed under the seal
of the Commission shall be received in evidence and shall, unless
the contrary is proved, be deemed to be so executed.

Interpretation

15. In the preceding provisions of this Schedule ¢ the Chairman
and “a Commissioner ** mean respectively the chairman of the Com-
mission and a member of the Commission.

SCHEDULE 2
TRANSITIONAL AND SAVING PROVISIONS

Byelaws

1. Notwithstanding the repeal by this Act of section 8(2) of the
Merchant Shipping Act 1979, any byelaws in force immediately
before 4th July 1980 (the date of commencement of section 8(1)(b) of
the Merchant Shipping Act 1979) by virtue of section 11(4) of the
Pilotage Act 1913 shall, if in force immediately before the commence-
ment of this Act, continue in force thereafter- and may be revoked
as if the said subsection (4) were still in force.

2. Notwithstanding the repeal by this Act of section 9(8) of the
Merchant Shipping Act 1979, any byelaws made before 1st September
1980 (the date of commencement of section 9(8) of the Merchant
Shipping Act 1979) by a pilotage authority by virtue of section 17(1)(f)
of the Pilotage Act 1913 shall, if in force immediately before the
commencement of this Act, continue in force but—

(@) may be revoked by byelaws made by the authority and
confirmed by the Secretary of State ; and

(b) shall not apply to services provided or to be provided after
the date when charges first became payable by reference
to a list made by the authority in pursuance of section 9
of the Merchant Shipping Act 1979 or section 14 of this
Act.

Acts confirming pilotage orders \

3. Any Act confirming a pilotage order made under an enactment
repealed by this Act and in force immediately before the com-
mencement of this Act may be repealed, altered or amended by a
pilotage order made under this Act. ’
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Penalties ScH. 2

4. Notwithstanding the repeal by this Act of section 13(4) of the
Merchant Shipping Act 1979, that subsection (which makes transi- 1979 c. 39.
tional provision relating to the alteration, by virtue of subsections
(1), (2) and (3) of that section, of punishments specified in the
Pilotage Act 1913) continues to have effect in relation to the punish- 1913 c. 31.
ment for any offence committed before 1st January 1980 (being the
date on which the provisions to which that subsection relates came
into force). :

Licences and certificates
5. Nothing in paragraph (a) of section 20(2) of this Act affects the
validity or prevents the renewal of any pilotage certificate in force
immediately before 4th July 1980 (the commencement date of para-
graph 8(1)(b) of Schedule 2 to the Merchant Shipping Act 1979) in 1979 c. 39.
respect of a ship which is not registered under the law of a member
State of the Economic Community.

6. Any licence or certificate granted under any enactment repealed
by this Act shall, subject to the provisions of this Act, continue in
force as if it had been made or granted under this Act.

Appointments etc.

7. Any officer appointed, any body elected or constituted and any
office established under any enactment repealed by this Act shall
continue and be deemed to have been appointed, elected, con-
stituted or established, as the case may be, under this Act.

Sections 55(4) and 58(2)

8. Nothing in any order made in pursuance of section 55(4) or
section 58(2) of this Act shall affect the operation of either of those
sections in relation to any occurrence which took place before the
coming into force of any such order.

Orders under sections 18(1), 22(4) and 27(1) of the
Pilotage Act 1913 1913 c. 31,

9. The repeal by this Act of sections 18(1), 22(4) and 27(1) of the
Pilotage Act 1913 does not affect the operation of any order made
under any of those provisions.

Periods of time

10. Where a period of time specified in any enactment repealed
by this Act is current at the commencement of this Act, this Act
has effect as if the corresponding provision of this Act had been
in force when that period began to run.
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1971 c. 68.
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1979 c. 39.
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SCHEDULE 3
AMENDMENTS

The Pensions (Navy, Army, Air Force and Mercantile
Marine) Act 1939

1. In section 4(4) of the Pensions (Navy, Army, Air Force and
Mercantile Marine) Act 1939 for the words “section thirty eight
of the Pilotage Act 1913 there shall be substituted the words
“ section 45 of the Pilotage Act 1983 .

The Merchant Shipping Act 1950

2. In section 7(1) of the Merchant Shipping Act 1950, the defini-
tion of “ pilotage authority > shall be omitted.

The Hovercraft Act 1968

3. The enactments and instruments with respect to which pro-
vision may be made by an Order in Council under section 1(1)(h)
of the Hovercraft Act 1968 shall include this Act and any instru-
ment made under it.

The Finance Act 1971

4. In Part VI of Schedule 14 to the Finance Act 1971, the entry
relating to the Pilotage Act 1913 shall be omitted.

The Offshore Petroleum Development (Scotland) Act 1975

5. In section 18 of the Offshore Petroleum Development (Scotland)
Act 1975 for paragraph (c) there shall be substituted the following
paragraph—

“(c) the Pilotage Act 1983 ;”

The Customs and Excise Management Act 1979

6. In Part I of the Table in Schedule 4 to the Customs and
Excise Management Act 1979 the entry relating to the Pilotage
Act 1913 shall be omitted.

The Merchant Shipping Act 1979

7. In section 50(2) of the Merchant Shipping Act 1979 in the
definition of “ the Merchant Shipping Acts » after the word “ 1977 >
there shall be inserted the words “ and the Pilotage Act 1983 ”,

The Justices of the Peace Act 1979

8. In section 33(3) of the Justices of the Peace Act 1979 in
paragraph (b) for the words * section 28 of the Pilotage Act 1913
tltéesrg”shall be substituted the words “ section 26 of the Pilotage Act
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The Magistrates’ Courts Act 1980 Scu. 3
_ 9. In Part II of Schedule 6 to the Magistrates’ Courts Act 1980 1980 c. 43.
in paragraph 4 for the words “ section 28 of the Pilotage Act 1913 ”
tllgasr; shall be substituted the words “ section 26 of the Pilotage Act
The Finance Act 1980 1980 c. 48.
10. In section 35(4) of the Finance Act 1980 for the words “ section
17(1)(j) of the Pilotage Act 1913 there shall be substituted the
words “section 15(1)(¢) of the Pilotage Act 1983 .
The Oil and Gas (Enterprise) Act 1982 1982 ¢. 23.
11. In section 27(2)a) of the Oil and Gas (Enterprise) Act 1982
after the word “1979” there shall be inserted the words *the
Pilotage Act 1983,”,
SCHEDULE 4 Section 69(3).
REPEALS
Chapter Short Title Extent of Repeal
2 & 3 Geo. 5. | The Pilotage Act 1913. The whole Act.
c. 31.
1936 c. 36. The Pilotage Authorities | The whole Act.
(Limitation of Liability)
Act 1936.
1950 ¢. 9. The Merchant Shipping | In section 7(1), the definition
' Act 1950, of ¢ pilotage authority >,
1971 c. 68. The Finance Act 1971. In Part VI of Schedule 14,
the entry relating to the
Pilotage Act 1913.
1979 c. 2. The Customs and Excise {In Part I of the Table in
Management Act 1979. Schedule 4, the entry relating
to the Pilotage Act 1913.
1979 c. 39. The Merchant Shipping | Sections 1 to 13.
Act 1979, Schedule 2.
In Schedule 5, paragraph 2.
In Schedule 7, in Part II, the
entries relating to the Pilotage
Act 1913,
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