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Mental Health Act 1983
1983 CHAPTER 20

PART X

MISCELLANEOUS AND SUPPLEMENTARY

Miscellaneous provisions

131 Informal admission of patients

(1) Nothing in this Act shall be construed as preventing a patient who requires treatment
for mental disorder from being admitted to any hospital or mental nursing home in
pursuance of arrangements made in that behalf and without any application, order or
direction rendering him liable to be detained under this Act, or from remaining in any
hospital or mental nursing home in pursuance of such arrangements after he has ceased
to be so liable to be detained.

(2) In the case of a minor who has attained the age of 16 years and is capable of expressing
his own wishes, any such arrangements as are mentioned in subsection (1) above may
be made, carried out and determined notwithstanding any right of custody or control
vested by law in his parent or guardian.

132 Duty of managers of hospitals to give information to detained patients

(1) The managers of a hospital or mental nursing home in which a patient is detained under
this Act shall take such steps as are practicable to ensure that the patient understands—

(a) under which of the provisions of this Act he is for the time being detained and
the effect of that provision; and

(b) what rights of applying to a Mental Health Review Tribunal are available to
him in respect of his detention under that provision; and those steps shall be
taken as soon as practicable after the commencement of the patient's detention
under the provision in question.

(2) The managers of a hospital or mental nursing home in which a patient is detained
as aforesaid shall also take such steps as are practicable to ensure that the patient
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understands the effect, so far as relevant in his case, of sections 23, 25, 56 to 64, 66(1)
(g), 118 and 120 above and section 134 below; and those steps shall be taken as soon
as practicable after the commencement of the patient's detention in the hospital or
nursing home.

(3) The steps to be taken under subsections (1) and (2) above shall include giving the
requisite information both orally and in writing.

(4) The managers of a hospital or mental nursing home in which a patient is detained as
aforesaid shall, except where the patient otherwise requests, take such steps as are
practicable to furnish the person (if any) appearing to them to be his nearest relative
with a copy of any information given to him in writing under subsections (1) and (2)
above; and those steps shall be taken when the information is given to the patient or
within a reasonable time thereafter.

133 Duty of managers of hospitals to inform nearest relatives of discharge

(1) Where a patient liable to be detained under this Act in a hospital or mental nursing
home is to be discharged otherwise than by virtue of an order for discharge made by
his nearest relative, the managers of the hospital or mental nursing home shall, subject
to subsection (2) below, take such steps as are practicable to inform the person (if any)
appearing to them to be the nearest relative of the patient; and that information shall,
if practicable, be given at least seven days before the date of discharge.

(2) Subsection (1) above shall not apply if the patient or his nearest relative has requested
that information about the patient's discharge should not be given under this section.

134 Correspondence of patients

(1) A postal packet addressed to any person by a patient detained in a hospital under this
Act and delivered by the patient for dispatch may be withheld from the Post Office—

(a) if that person has requested that communications addressed to him by the
patient should be withheld ; or

(b) subject to subsection (3) below, if the hospital is a special hospital and the
managers of the hospital consider that the postal packet is likely—

(i) to cause distress to the person to whom it is addressed or to any other
person (not being a person on the staff of the hospital); or

(ii) to cause danger to any person;
and any request for the purposes of paragraph (a) above shall be made by a
notice in writing given to the managers of the hospital, the registered medical
practitioner in charge of the treatment of the patient or the Secretary of State.

(2) Subject to subsection (3) below, a postal packet addressed to a patient detained in a
special hospital under this Act may be withheld from the patient if, in the opinion of
the managers of the hospital, it is necessary to do so in the interests of the safety of
the patient or for the protection of other persons.

(3) Subsections (1)(b) and (2) above do not apply to any postal packet addressed by a
patient to, or sent to a patient by or on behalf of—

(a) any Minister of the Crown or Member of either House of Parliament;
(b) the Master or any other officer of the Court of Protection or any of the Lord

Chancellor's Visitors ;
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(c) the Parliamentary Commissioner for Administration, the Health Service
Commissioner for England, the Health Service Commissioner for Wales or a
Local Commissioner within the meaning of Part III of the Local Government
Act 1974;

(d) a Mental Health Review Tribunal;
(e) a health authority within the meaning of the National Health Service Act 1977,

a local social services authority, a Community Health Council or a probation
and after-care committee appointed under paragraph 2 of Schedule 3 to the
Powers of Criminal Courts Act 1973;

(f) the managers of the hospital in which the patient is detained;
(g) any legally qualified person instructed by the patient to act as his legal adviser;

or
(h) the European Commission of Human Rights or the European Court of Human

Rights.

(4) The managers of a hospital may inspect and open any postal packet for the purposes
of determining—

(a) whether it is one to which subsection (1) or (2) applies, and
(b) in the case of a postal packet to which subsection (1) or (2) above applies,

whether or not it should be withheld under that subsection;
and the power to withhold a postal packet under either of those subsections includes
power to withhold anything contained in it.

(5) Where a postal packet or anything contained in it is withheld under subsection (1) or
(2) above the managers of the hospital shall record that fact in writing.

(6) Where a postal packet or anything contained in it is withheld under subsection (1)(b)
or (2) above the managers of the hospital shall within seven days give notice of that
fact to the patient and, in the case of a packet withheld under subsection (2) above,
to the person (if known) by whom the postal packet was sent; and any such notice
shall be given in writing and shall contain a statement of the effect of section 121(7)
and (8) above.

(7) The functions of the managers of a hospital under this section shall be discharged on
their behalf by a person on the staff of the hospital appointed by them for that purpose
and different persons may be appointed to discharge different functions.

(8) The Secretary of State may make regulations with respect to the exercise of the powers
conferred by this section.

(9) In this section " hospital" has the same meaning as in Part II of this Act, " postal
packet" has the same meaning as in the Post Office Act 1953 and the provisions of
this section shall have effect notwithstanding anything in section 56 of that Act.

135 Warrant to search for and remove patients

(1) If it appears to a justice of the peace, on information on oath laid by an approved social
worker, that there is reasonable cause to suspect that a person believed to be suffering
from mental disorder—

(a) has been, or is being, ill-treated, neglected or kept otherwise than under proper
control, in any place within the jurisdiction of the justice, or

(b) being unable to care for himself, is living alone in any such place,
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the justice may issue a warrant authorising any constable named in the warrant to
enter, if need be by force, any premises specified in the warrant in which that person
is believed to be, and, if thought fit, to remove him to a place of safety with a view
to the making of an application in respect of him under Part II of this Act, or of other
arrangements for his treatment or care.

(2) If it appears to a justice of the peace, on information on oath laid by any constable or
other person who is authorised by or under this Act or under section 83 of the Mental
Health (Scotland) Act 1960 to take a patient to any place, or to take into custody or
retake a patient who is liable under this Act or under the said section 83 to be so taken
or retaken—

(a) that there is reasonable cause to believe that the patient is to be found on
premises within the jurisdiction of the justice; and

(b) that admission to the premises has been refused or that a refusal of such
admission is apprehended,

the justice may issue a warrant authorising any constable named in the warrant to enter
the premises, if need be by force, and remove the patient.

(3) A patient who is removed to a place of safety in the execution of a warrant issued
under this section may be detained there for a period not exceeding 72 hours.

(4) In the execution of a warrant issued under subsection (1) above, the constable to whom
it is addressed shall be accompanied by an approved social worker and by a registered
medical practitioner, and in the execution of a warrant issued under subsection (2)
above the constable to whom it is addressed may be accompanied—

(a) by a registered medical practitioner;
(b) by any person authorised by or under this Act or under section 83 of the Mental

Health (Scotland) Act 1960 to take or retake the patient.

(5) It shall not be necessary in any information or warrant under subsection (1) above to
name the patient concerned.

(6) In this section " place of safety" means residential accommodation provided by a local
social services authority under Part III of the National Assistance Act 1948 or under
paragraph 2 of Schedule 8 to the National Health Service Act 1977, a hospital as
defined by this Act, a police station, a mental nursing home or residential home for
mentally disordered persons or any other suitable place the occupier of which is willing
temporarily to receive the patient.

136 Mentally disordered persons found in public places

(1) If a constable finds in a place to which the public have access a person who appears
to him to be suffering from mental disorder and to be in immediate need of care or
control, the constable may, if he thinks it necessary to do so in the interests of that
person or for the protection of other persons, remove that person to a place of safety
within the meaning of section 135 above.

(2) A person removed to a place of safety under this section may be detained there for
a period not exceeding 72 hours for the purpose of enabling him to be examined by
a registered medical practitioner and to be interviewed by an approved social worker
and of making any necessary arrangements for his treatment or care.
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137 Provisions as to custody, conveyance and detention

(1) Any person required or authorised by or by virtue of this Act to be conveyed to any
place or to be kept in custody or detained in a place of safety or at any place to which
he is taken under section 42(6) above shall, while being so conveyed, detained or kept,
as the case may be, be deemed to be in legal custody.

(2) A constable or any other person required or authorised by or by virtue of this Act
to take any person into custody, or to convey or detain any person shall, for the
purposes of taking him into custody or conveying or detaining him, have all the
powers, authorities, protection and privileges which a constable has within the area
for which he acts as constable.

(3) In this section " convey " includes any other expression denoting removal from one
place to another.

138 Retaking of patients escaping from custody

(1) If any person who is in legal custody by virtue of section 137 above escapes, he may,
subject to the provisions of this section, be retaken—

(a) in any case, by the person who had his custody immediately before the escape,
or by any constable or approved social worker;

(b) if at the time of the escape he, was liable to be detained in a hospital within
the meaning of Part II of this Act, or subject to guardianship under this Act,
by any other person who could take him into custody under section 18 above
if he had absented himself without leave.

(2) A person to whom paragraph (b) of subsection (1) above applies shall not be retaken
under this section after the expiration of the period within which he could be retaken
under section 18 above if he had absented himself without leave on the day of the
escape unless he is subject to a restriction order under Part III of this Act or an order
or direction having the same effect as such an order; and subsection (4) of the said
section 18 shall apply with the necessary modifications accordingly.

(3) A person who escapes while being taken to or detained in a place of safety under
section 135 or 136 above shall not be retaken under this section after the expiration of
the period of 72 hours beginning with the time when he escapes or the period during
which he is liable to be so detained, whichever expires first.

(4) This section, so far as it relates to the escape of a person liable to be detained in a
hospital within the meaning of Part II of this Act, shall apply in relation to a person
who escapes—

(a) while being taken to or from such a hospital in pursuance of regulations under
section 19 above, or of any order, direction or authorisation under Part III or
VI of this Act (other than under section 35, 36, 38, 53, 83 or 85) or under
section 123 above; or

(b) while being taken to or detained in a place of safety in pursuance of an order
under Part III of this Act (other than under section 35, 36 or 38 above) pending
his admission to such a hospital,

as if he were liable to be detained in that hospital and, if he had not previously been
received in that hospital, as if he had been so received.

(5) In computing for the purposes of the power to give directions under section 37(4)
above and for the purposes of sections 37(5) and 40(1) above the period of 28 days



6 Mental Health Act 1983 (c. 20)
PART X – Miscellaneous and Supplementary

Document Generated: 2024-01-26
Status:  This is the original version (as it was originally enacted).

mentioned in those sections, no account shall be taken of any time during which the
patient is at large and liable to be retaken by virtue of this section.

(6) Section 21 above shall, with any necessary modifications, apply in relation to a patient
who is at large and liable to be retaken by virtue of this section as it applies in relation
to a patient who is absent without leave and references in that section to section 18
above shall be construed accordingly.

139 Protection for acts done in pursuance of this Act

(1) No person shall be liable, whether on the ground of want of jurisdiction or on any
other ground, to any civil or criminal proceedings to which he would have been liable
apart from this section in respect of any act purporting to be done in pursuance of this
Act or any regulations or rules made under this Act, or in, or in pursuance of anything
done in, the discharge of functions conferred by any other enactment on the authority
having jurisdiction under Part VII of this Act, unless the act was done in bad faith or
without reasonable care.

(2) No civil proceedings shall be brought against any person in any court in respect of
any such act without the leave of the High Court; and no criminal proceedings shall
be brought against any person in any court in respect of any such act except by or with
the consent of the Director of Public Prosecutions.

(3) This section does not apply to proceedings for an offence under this Act, being
proceedings which, under any other provision of this Act, can be instituted only by or
with the consent of the Director of Public Prosecutions.

(4) This section does not apply to proceedings against the Secretary of State or against a
health authority within the meaning of the National Health Service Act 1977.

(5) In relation to Northern Ireland the reference in this section to the Director of Public
Prosecutions shall be construed as a reference to the Director of Public Prosecutions
for Northern Ireland.

140 Notification of hospitals having arrangements for reception of urgent cases

It shall be the duty of every Regional Health Authority and in Wales every District
Health Authority to give notice to every local social services authority for an area
wholly or partly comprised within the region or district, as the case may be, of the
Authority specifying the hospital or hospitals administered by the Authority in which
arrangements are from time to time in force for the reception, in case of special
urgency, of patients requiring treatment for mental disorder.

141 Members of Parliament suffering from mental illness

(1) Where a member of the House of Commons is authorised to be detained on the ground
(however formulated) that he is suffering from mental illness, it shall be the duty of the
court, authority or person on whose order or application, and of any registered medical
practitioner upon whose recommendation or certificate, the detention was authorised,
and of the person in charge of the hospital or other place in which the member is
authorised to be detained, to notify the Speaker of the House of Commons that the
detention has been authorised.
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(2) Where the Speaker receives a notification under subsection (1) above, or is notified
by two members of the House of Commons that they are credibly informed that such
an authorisation has been given, the Speaker shall cause the member to whom the
notification relates to be visited and examined by two registered medical practitioners
appointed in accordance with subsection (3) below.

(3) The registered medical practitioners to be appointed for the purposes of subsection (2)
above shall be appointed by the President of the Royal College of Psychiatrists and
shall be practitioners appearing to the President to have special experience in the
diagnosis or treatment of mental disorders.

(4) The registered medical practitioners appointed in accordance with subsection (3)
above shall report to the Speaker whether the member is suffering from mental illness
and is authorised to be detained as such.

(5) If the report is to the effect that the member is suffering from mental illness and
authorised to be detained as aforesaid, the Speaker shall at the expiration of six months
from the date of the report, if the House is then sitting, and otherwise as soon as
may be after the House next sits, again cause the member to be visited and examined
by two such registered medical practitioners as aforesaid, and the registered medical
practitioners shall report as aforesaid.

(6) If the second report is that the member is suffering from mental illness and authorised
to be detained as mentioned in subsection (4) above, the Speaker shall forthwith lay
both reports before the House of Commons, and thereupon the seat of the member
shall become vacant.

(7) Any sums required for the payment of fees and expenses to registered medical
practitioners acting in relation to a member of the House of Commons under this
section shall be defrayed out of moneys provided by Parliament.

142 Pay, pensions, etc., of mentally disordered persons

(1) Where a periodic payment falls to be made to any person by way of pay or pension or
otherwise in connection with the service or employment of that or any other person,
and the payment falls to be made directly out of moneys provided by Parliament
or the Consolidated Fund, or other moneys administered by or under the control or
supervision of a government department, the authority by whom the sum in question
is payable, if satisfied after considering medical evidence that the person to whom
it is payable (referred to in this section as " the patient") is incapable by reason of
mental disorder of managing and administering his property and affairs, may, instead
of paying the sum to the patient, apply it in accordance with subsection (2) below.

(2) The authority may pay the sum or such part of it as they think fit to the institution or
person having the care of the patient, to be applied for his benefit and may pay the
remainder (if any) or such part of the remainder as they think fit—

(a) to or for the benefit of persons who appear to the authority to be members of
the patient's family or other persons for whom the patient might be expected
to provide if he were not mentally disordered, or

(b) in reimbursement, with or without interest, of money applied by any person
either in payment of the patient's debts (whether legally enforceable or not)
or for the maintenance or other benefit of the patient or such persons as are
mentioned in paragraph (a) above.
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(3) In this section " government department" does not include a Northern Ireland
department.


