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ELIZABETH II ‘

Administration of Justice
Act 1982

1982 CHAPTER 53

An Act to make further provision with respect to the
administration of justice and matters connected there-
with; to amend the law relating to actions for damages
for personal injuries, including injuries resulting in
death, and to abolish certain actions for loss of services;
to amend the law relating to wills; to make further
provision with respect to funds in court, statutory
deposits and schemes for the common investment of
such funds and deposits and certain other funds; to
amend the law relating to deductions by employers
under attachment of earnings orders; to make further
provision with regard to penalties that may be awarded
by the Solicitors’ Disciplinary Tribunal under section
47 of the Solicitors Act 1974; to make further pro-
vision for the appointment of justices of the peace in
England and Wales and in relation to temporary
vacancies in the membership of the Law Commission;
to enable the title register kept by the Chief Land
Registrar to be kept otherwise than in documentary
form; and to authorise the payment of travelling,
subsistence and financial loss allowances for justices
of the peace in Northern Ireland. [28th October 1982]

E IT ENACTED by the Queen’s most Excellent Majesty, by and
with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament

assembled, and by the authority of the same, as follows:—
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PArT I
DAMAGES FOR PERSONAL INJURIES ETC.

Abolition of certain claims for damages etc.

1.—(1) In an action under the law of England and Wales or
the law of Northern Ireland for damages for personal injuries—
(@) no damages shall be recoverable in respect of any loss
of expectation of life caused to the injured person by
the injuries ; but

(b) if the injured person’s expectation of life has been
reduced by the injuries, the court, in assessing dam-
ages in respect of pain and suffering caused by the
injuries, shall take account of any suffering caused or
likely to be caused to him by awareness that his

expectation of life has been so reduced.

(2) The reference in subsection (1)(@) above to damages in
respect of loss of expectation of life does not include damages
in respect of loss of income.

2. No person shall be liable in tort under the law of England
and Wales or the law of Northern Ireland—
(@) to a husband on the ground only of his having deprived
him of the services or society of his wife ;
(b) to a parent (or person standing in the place of a parent)
on the ground only of his having deprived him of the
services of a child ; or

(¢) on the ground only—

(i) of having deprived another of the services of
his menial servant ;

(i) of having deprived another of the services
of his female servant by raping or seducing her;
or

(iii) of enticement of a servant or harbouring a
servant.

Fatal Accidents Act 1976

3.—(1) The following sections shall be substituted for sections
1 to 4 of the Fatal Accidents Act 1976—

“Right of 1.—(1) If death is caused by any wrongful act,
ﬁfrt(‘)%‘;ffﬁr neglect or default which is such as would (if death
act causing  had not ensued) have entitled the person injured to
death. maintain an action and recover damages in respect

thereof, the person who would have been liable if
death had not ensued shall be liable to an action for
damages, notwithstanding the death of the person
injured.
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(2) Subject to section 1A(2) below, every such
action shall be for the benefit of the dependants of
the person (“ the deceased ) whose death has been
so caused.

(3) In this Act “ dependant >’ means—

(@) the wife or husband or former wife or hus-
band of the deceased ;

(b) any person who—

(i) was living with the deceased in the
same household immediately before the
date of the death ; and

(ii) had been living with the deceased
in the same household for at least two
years before that date ; and

(i) was living during the whole of
that period as the husband or wife of the
deceased ;

(c) any parent or other ascendant of the
deceased ;

(d) any person who was treated by the deceased
as his parent ;

(e) any child or other descendant of the
deceased ;

() any person (not being a child of the de-
ceased) who, in the case of any marriage
to which the deceased was at any time a
party, was treated by the deceased as a child
of the family in relation to that marriage ;

(g) any person who is, or is the issue of, a
brother, sister, uncle or aunt of the de-
ceased.

(4) The reference to the former wife or husband
of the deceased in subsection (3){a) above includes a
reference to a person whose marriage to the de-
ceased has been annulled or declared void as well
as a person whose marriage to the deceased has been
dissolved.

(5) In deducing any relationship for the purposes
of subsection (3) above—

(@) any relationship by affinity shall be treated
as a relationship by consanguinity, any
relationship of the half blood as a relation-
ship of the whole blood, and the stepchild
of any person as his child, and

PART L
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(d) an illegitimate person shall be treated as the
legitimate child of his mother and reputed
father.

(6) Any reference in this Act to injury includes
any disease and any impairment of a person’s physi-
cal or mental condition.

1A.—(1) An action under this Act may consist of
or include a claim for damages for bereavement.

(2) A claim for damages for bereavement shall only
be for the benefit—
(@) of the wife or husband of the deceased ; and
(b) where the deceased was a minor who was
never married—
(i) of his parents, if he was legitimate ;
and

(i) of his mother, if he was illegiti-

mate.

(3) Subject to subsection (5) below, the sum to be
awarded as damages under this section shall be
£3,500.

(4) Where there is a claim for damages under this
section for the benefit of both the parents of the
deceased, the sum awarded shall be divided equally
between them (subject to any deduction falling to be
made in respect of costs not recovered from the
defendant),

(5) The Lord Chancellor may by order made by
statutory instrument, subject to annulment in pursu-
ance of a resolution of either House of Parliament,
amend this section by varying the sum for the time
being specified in subsection (3) above.

2.—(1) The action shall be brought by and in the
name of the executor or administrator of the
deceased.

) H—
(@) there is no executor or administrator of the
deceased, or
(b) no action is brought within six months after -
the death by and in the name of an executor
or administrator of the deceased,

the action may be brought by and in the name of all
or any of the persons for whose benefit an executor
or administrator could have brought it.
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(3) Not more than one action shall lie for and in  Parr1
respect of the same subject matter of complaint.

(4) The plaintiff in the action shall be required to
deliver to the defendant or his solicitor full
particulars of the persons for whom and on whose
behalf the action is brought and of the nature of the
claim in respect of which damages are sought to be
recovered.

Assessment 3.

(1) In the action such damages, other than dam-
of damages.

ages for bereavement, may be awarded as are pro-
portioned to the injury resulting from the death to
the dependants respectively.

(2) After deducting the costs not recovered from
the defendant any amount recovered otherwise than
as damages for bereavement shall be divided among
the dependants in such shares as may be directed.

(3) In an action under this Act where there fall
to be assessed damages payable to a widow in respect
of the death of her husband there shall not be taken
account the re-marriage of the widow or her pros-
pects of re-marriage.

(4) In an action under this Act where there fall to
be assessed damages payable to a person who is a
dependant by virtue of section 1(3)(b) above in re-
spect of the death of the person with whom the de-
pendant was living as husband or wife there shall
be taken into account (together with any other
matter that appears to the court to be relevant to
the action) the fact that the dependant had no
enforceable right to financial support by the de-
ceased as a result of their living together.

(5) If the dependants have incurred funeral ex-
penses in respect of the deceased, damages may be
awarded in respect of those expenses.

(6) Money paid into court in satisfaction of a cause
of action under this Act may be in one sum without
specifying any person’s share.

Assessment 4. In assessing damages in respect of a person’s
3{8;1:;2?(%5;; death in an action under this Act, benefits which
benefits. have accrued or will or may accrue to any person

from his estate or otherwise as a result of his death

shall be disregarded.”.
(2) In section 5 of the Fatal Accidents Act 1976 the words 1976 c. 30.
“brought for the benefit of the dependants of that person
shall be omitted. :
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ParT I (3) In section 3 of the Carriage by Railway Act 1972 (which
1972 c. 33. provides that a person who has a right of action under that Act
in respect of the death of a railway passenger shall not bring an

1976 c.30.  action under the Fatal Accidents Act 1976)—

(@) in subsection (1)(a), at the beginning there shall be
inserted the words “ subject to subsection (1A) below,” ;

(b) the following subsection shall be inserted after that
subsection—

“ (1A) Nothing in subsection (1) above affects the
right of any person to claim damages for bereavement
under section 1A of the Fatal Accidents Act 1976.” ;
and

{¢) in subsection (4), after the word *“ Order ", in the second
place where it occurs, there shall be inserted the words
“, the reference to section 1A of the Fatal Accidents
Act 1976 in subsection (1A) above shall be construed as
a reference to Article 3A of that Order ”.

Claims not surviving death

Exclusion of 4.—(1) The following subsection shall be inserted after section
Law Reform (1) of the Law Reform (Miscellaneous Provisions) Act 1934

%ﬁ:ﬁ;&i‘sws (actions to survive death)—
Act 1934, . . . .
:1903 4c. 41 (1A) The right of a person to claim under section 1A of

the Fatal Accidents Act 1976 (bereavement) shall not survive
for the benefit of his estate on his death.”.

(2) The following paragraph shall be substituted for subsec-
tion (2} (a)—

“ (a) shall not include—
() any exemplary damages ;

(i) any damages for loss of income in respect of
any period after that person’s death ; ”.

Maintenance at public expense

Maintenance 5. In an action under the law of England and Wales or the
at public law of Northern Ireland for damages for personal injuries (in-
expense to be  cluding any such action arising out of a contract) any saving to
taken;‘t“i‘l’] the injured person which is attributable to his maintenance
_Z‘;ﬁ;’s‘;mm of Wwholly or partly at public expense in a hospital, nursing home
damages. or other institution shall be set off against any income lost by

him as a result of his injuries.
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Provisional damages for personal injuries PART I
6.—(1) The following section shall be inserted after section 32 Award of
of the Supreme Court Act 1981— provisional
damages for

“Ordersfor  32A.—(1) This section applies to an action for personal
g;’n‘gsg’gsmf‘ér damages for personal injuries in which there is'™MUr®s:
personal proved or admitted to be a chance that at some de- 1781 ¢ 54.
lajuries. finite or indefinite time in the future the injured

person will, as a result of the act or omission which

gave rise to the cause of action, develop some serious

disease or suffer some serious deterioration in his

physical or mental condition.

(2) Subject to subsection (4) below, as regards
any action for damages to which this section applies
in which a judgment is given in the High Court, pro-
vision may be made by rules of court for enabling the
court, in such circumstances as may be prescribed, to
award the injured person—

(a) damages assessed on the assumption that
the injured person will not develop the
disease or suffer the deterioration in his
condition ; and

(b) further damages at a future date if he
develops the disease or suffers the deteri-
oration.

(3) Any rules made by virtue of this section may
include such incidental, supplementary and consg
quential provisions as the rule-making authority
may consider necessary or expedient.

(4) Nothing in this section shall be construed—

(@) as affecting the exercise of any power relat-
ing to costs, including any power to make
rules of court relating to costs ; or

(b) as prejudicing any duty of the court under
any enactment or rule of law to reduce
or limit the total damages which would
have been recoverable apart from any such
duty.”.

(2) In section 35 of that Act (supplementary) “ 32A,” shall be
inserted before “ 33 ” in subsection (5).

(3) The section inserted as section 32A of the Supreme Court
Act 1981 by subsection (1) above shall have effect in relation to
county courts as it has effect in relation to the High Court, as if
references in it to rules of court included references to county
court rules.

~3
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Part 11
DAMAGES FOR PERSONAL INJURIES ETC.——SCOTLAND

7. Where a person (in this Part of this Act referred to as
* the injured person )—

(@) has sustained personal injuries, or
(b) has died in consequence of personal injuries sustained, .

as a result of an act or omission of another person giving rise to
liability in any person (in this Part of this Act referred to as
‘“the responsible person”) to pay damages, the responsible
person shall also be liable to pay damages in accordance with
the provisions of sections 8 and 9 of this Act.

8.—(1) Where necessary services have been rendered to the
injured person by a relative in consequence of the injuries
in question, then, unless the relative has expressly agreed in the
knowledge that an action for damages has been raised or is in
contemplation that no payment should be made in respect of
those services, the responsible person shall be Liable to pay to the
injured person by way of damages such sum as represents reason-
able remuneration for those services and repayment of reasonable
expenses incurred in connection therewith.

(2) The relative shall have no direct right of action in delict
against the responsible person in respect of the services or
expenses referred to in this section, but the injured person
shall be under an obligation to account to the relative for any
damages recovered from the responsible person under this
section.

9.—(1) The responsible person shall be liable to pay to the
injured person a reasonable sum by way of damages in respect
of the inability of the injured person to render the personal
services referred to in subsection (3) below.

(2) Where the injured person has died, any relative of his
entitled to damages in respect of loss of support under section
1(3) of the Damages (Scotland) Act 1976 shall be entitled to
include as a head of damage under that section a reasonable
sum in respect of the loss to him of the personal services
mentioned in subsection (3) below.

(3) The personal services referred to in subsections (1) and (2)
above are personal services—

(@) which were or might have been expected to have been
rendered by the injured person before the occurrence
of the act or omission giving rise to liability,
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(b) of a kind which, when rendered by a person other than  Part II
a relative, would ordinarily be obtainable on payment,
and
(c) which the injured person but for the injuries in ques-
tion might have been expected to render gratuitously
to a relative.

(4) Subject to subsection (2) above, the relative shall have
no direct right of action in delict against the responsible person
in respect of the personal services mentioned in subsection (3)
above.

10. Subject to any agreement to the contrary, in assessing the Assessment
amount of damages payable to the injured person in respect of of damages
personal injuries there shall not be taken into account so as to for personal
reduce that amount— ) Injuries.

(@) any contractual pension or benefit (including any pay-
ment by a friendly society or trade union) ;
(b) any pension or retirement benefit payable from public
funds other than any pension or benefit to which section
2(1) of the Law Reform (Personal Injuries) Act 1948 1948 c. 41.
applies ;
(c) any benefit payable from public funds, in respect of any
period after the date of the award of damages, designed
to secure to the injured person or any relative of his a
minimum level of subsistence ;

(d) any redundancy payment under the Employment Pro- 1978 c. 44.
tection (Consolidation) Act 1978, or any payment made
in circumstances corresponding to those in which a
right to a redundancy payment would have accrued if
section 81 of that Act had applied ;

() any payment made to the injured person or to any
relative of his by the injured person’s employer follow-
ing upon the injuries in question where the recipient
is under an obligation to reimburse the employer in the
event of damages being recovered in respect of those
injuries ;

(/) subject to paragraph (iv) below, any payment of a bene-
volent character made to the injured person or to any
relative of his by any person following upon the injuries
in question ;

but there shall be taken into account—

(i) any remuneration or earnings from employment ;

(i) any unemployment benefit ;

(iii) any benefit referred to in paragraph (c) above payable
in respect of any period prior to the date of the award
of damages ;
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(iv) any payment of a benevolent character made to the
injured person or to any relative of his by the respon-
sible person following on the injuries in question,
where such a payment is made directly and not through
a trust or other fund from which the injured person
or his relatives have benefited or may benefit.

11. In an action for damages for personal injuries (including
any such action arising out of a contract) any saving to the
injured person which is attributable to his maintenance wholly or
partly at public expense in a hospital, nursing home or other
institution shall be set off against any income lost by him as a
result of the injuries.

3

12.—(1) This section applies to an action for damages for
personal injuries in which—

(@) there is proved or admitted to be a risk that at some
definite or indefinite time in the future the injured
person will, as a result of the act or omission which
gave rise to the cause of the action, develop some
serious disease or suffer some serious deterioration in
his physical or mental condition ; and

(b) the responsible person was, at the time of the act or
omission giving rise to the cause of the action,
(i) a public authority or public corporation ; or
(i) insured or otherwise indemnified in respect of
the claim.

(2) In any case to which this section applies, the court may,
on the application of the injured person, order—

(a) that the damages referred to in subsection (4)(a) below
be awarded to the injured person ; and

(b) that the injured person may apply for the further award
of damages referred to in subsection (4)(b) below,

and the court may, if it considers it appropriate, order that an
application under paragraph (b) above may be made only within
a specified period.

(3) Where an injured person in respect of whom an award
has been made under subsection (2)(a) above applies to the court
for an award under subsection (2)(b) above, the court may award
to the injured person the further damages referred to in sub-
section (4)(b) below.
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(4) The damages referred to in subsections (2) and (3) above
are—

(@) damages assessed on the assumption that the injured
person will not develop the disease or suffer the
deterioration in his condition ; and

(b) further damages if he develops the disease or suffers the
deterioration.

(5) Nothing in this section shall be construed—

(@) as affecting the exercise of any power relating to ex-
penses including a power to make rules of court relat-
ing to expenses ; or

(b) as prejudicing any duty of the court under any enact-
ment or rule of law to reduce or limit the total
damages which would have been recoverable apart
from any such duty.

(6) The Secretary of State may, by order, provide that cate-
gories of defenders shall, for the purposes of paragraph (b) of
subsection (1) above, become or cease to be responsible persons,
and may make such modifications of that paragraph as appear to
him to be necessary for the purpose.

And an order under this subsection shall be made by statutory
instrument subject to annulment in pursuance of a resolution of
either House of Parliament.

Parr I

13.—(1) In this Part of this Act, unless the context otherwise Supple-

requires—

“ personal injuries > includes any disease or any impairment
of a person’s physical or mental condition ;

“ relative ”, in relation to the injured person, means—

(@) the spouse or divorced spouse ;

(b) any person, not being the spouse of the injured
person, who was, at the time of the act or omission
giving rise to liability in the responsible person, living
with the injured person as husband or wife ;

(¢) any ascendant or descendant ;

(d) any brother, sister, uncle or aunt ; or any issue
of any such person ;

(e) any person accepted by the injured person as a
child of his family.

In deducing any relationship for the purposes of the foregoing
definition—

(@) any relationship by affinity shall be treated as a relation-
ship by consanguinity ; any relationship of the half
blood shall be treated as a relationship of the whole
blood ; and the stepchild of any person shall be treated
as his child ; and

AS
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(b) an illegitimate person shall be treated as the legitimate
child of his mother and reputed father.

(2) Any reference in this Part of this Act to a payment, benefit
or pension shall be construed as a reference to any such pay-
ment, benefit or pension whether in cash or in kind.

(3) This Part of this Act binds the Crown.

14.—(1) Section 1(7) of the Damages (Scotland) Act 1976 is
amended by inserting after the word “ section ” the words “ or
in Part II of the Administration of Justice Act 1982 .

(2) Section 5 of that Act (provisions for the avoidance of mul-
tiplicity of actions) is repealed, and—

(@) in section 4 of that Act the words “ but this section is
without prejudice to section 5 of this Act ” shall cease
to have effect, and

(b) in section 6 of that Act—

() in subsection (1) for the words “section 5
of this Act” there shall be substituted the words
“ this section ”, and

(ii) after subsection (2) there shall be inserted—
“(3) This section applies to any action in which,
following the death of any person from personal
injuries, damages are claimed—

(@) by the executor of the deceased, in respect
of the injuries from which the deceased
died ;

(b) in respect of the death of the deceased, by
any relative of his.”.

(3) Notwithstanding section 73(5) of this Act, where an action
to which section 5 of that Act applies has been raised and has
not, prior to the commencement of subsection (2) above, been
disposed of, the court shall not dismiss the action on the ground
only that the pursuer has failed to serve notice of the action
as required by subsection (6) of the said section 5.

(4) In section 10(2) of the said Act of 1976 (meaning of
“ deceased person’s immediate family ), after the word “ (a)”
there shall be inserted the word “ (aa) ”, and in paragraph 1 of
Schedule 1 to that Act there shall be inserted after sub-paragraph
(@) the following—

“ (aa) any person, not being the spouse of the deceased, who
was, immediately before the deceased’s death, living

with the deceased as husband or wife ; ™.
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Part III

POwWERS OF COURTS TO AWARD INTEREST

15.—(1) The section set out in Part I of Schedule 1 to Intereston
this Act shall be inserted after section 35 of the Supreme Court debts and
Act 1981. damages.

1981 c. 54.
(2) The section set out in Part II of that Schedule shall be
inserted after section 97 of the County Courts Act 1959. 1959 c. 22.

(3) The Crown Proceedings Act 1947 shall accordingly have
effect subject to the amendment in Part IIT of that Schedule, 1947 c. 44.
being an amendment consequential on subsections (1) and (2)
above.

(4) The provisions mentioned in subsection (5) below (which
this section supersedes so far as they apply to the High Court
and county courts) shall cease to have effect in relation to those

courts.

(5) The provisions are—
(@) section 3 of the Law Reform (Miscellaneous Provisions) 1934 c. 41.
Act 1934 ; and
(b) in the Administration of Justice Act 1969— 1969 c. 58.
(1) section 22 ; and

(i) in section 34(3) the words from * and section
22 ” onwards.

(6) The section set out in Part IV of Schedule 1 to this Act
shall be inserted after section 19 of the Arbitration Act 1950. 1950 c. 27.

16. The following subsection shall be added after section Interest on

13

23(5) of the Matrimonial Causes Act 1973 (financial provision lump sums in

: . . . . . matrimonial
in orders in connection with divorce proceedings etc.)— proceedings.
“ (6) Where the court— 1973 c. 18.

(@) makes an order under this section for the payment
of a lump sum ; and
(b) directs—
() that payment of that sum or any part of
it shall be deferred ; or
(i) that that sum or any part of it shall be
paid by instalments,
the court may order that the amount deferred or the instal-
ments shall carry interest at such rate as may be specified
by the order from such date, not earlier than the date of
the order, as may be so specified, until the date when
payment of it is due.”.

A6
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Part IV
WiLLs

Amendments of Wills Act 1837

17. The following section shall be substituted for section 9 of
the Wills Act 1837—

;%igning 9. No will shall be valid unless—

n o o .

attestation of (a) it is in writing, and signed by the testator,
wills. or by some other person in his presence

and by his direction; and
.(b) it appears that the testator intended by his
signature to give effect to the will ; and
(¢} the signature is made or acknowledged by
the testator in the presence of two or more
witnesses present at the same time; and
(d) each witness either—
(i) attests and signs the will ; or
(i) acknowledges his signature,
in the presence of the testator (but not
necessarily in the presence of any other
witness), o
but no form of attestation shall be necessary.”.

18.—(1) The following section shall be substituted for section
18 of the Wills Act 1837—

“ Wills to 18.—(1) Subject to subsections (2) to (4) below,
g; ‘;;;%’i;‘gie’ a will shall be revoked by the testator’s marriage.
except in (2) A disposition in a will in exercise of a power

Cortain cases: ot appointment shall take effect notwithstanding the

testator’s subsequent marriage unless the property
so appointed would in default of appointment pass
to his personal representatives.

(3) Where it appears from a will that at the time
it was made the testator was expecting to be married
to a particular person and that he intended that the
will should not be revoked by the marriage, the will
shall not be revoked by his marriage to that person.

(4) Where it appears from a will that at the time
it was made the testator was expecting to be married
to a particular person and that he intended that a
disposition in the will should not be revoked by his
marriage to that person,—

(a) that disposition shall take effect notwith-
standing the marriage ; and

(b) any other disposition in the will shall take
effect also, unless it appears from the will
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that the testator intended the disposition to
be revoked by the marriage.”.

(2) The following section shall be inserted after that section—

** Effect of
dissolution
or
annulment
of marriage
on wills.

18A.—(1) Where, after a testator has made a
will, a decree of a court dissolves or annuls his
marriage or declares it void,—

(a) the will shall take effect as if any appoint-
ment of the former spouse as an executor
or as the executor and trustee of the will
were omitted ; and

(b) any devise or bequest to the former spouse
shall lapse,

except in so far as a contrary intention appears by
the will.

(2) Subsection (1)(b) above is without prejudice
to any right of the former spouse to apply for
financial provision under the Inheritance (Provision
for Family and Dependants) Act 1975.

(3) Where—
(a) by the terms of a will an interest in remainder
is subject to a life interest ; and
(b) the life interest lapses by virtue of subsec-
tion (1)(b) above,
the interest in remainder shall be treated as if it had
not been subject to the life interest and, if it was
contingent upon the termination of the life interest,
as if it had not been so contingent.”.

15

PART IV

1975 c. 63.

19. The following section shall be substituted for section 33 Gifts to
of the Wills Act 1837—

** Gifts to
children or
other issue
who leave
issue living
at the
testator’s
death shall
not lapse.

33.—(1) Where—
(@) a will contains a devise or bequest to a child
or remoter descendant of the testator ; and
(b) the intended beneficiary dies before the tes-
tator, leaving issue ; and
(c) issue of the intended beneficiary are living at
the testator’s death,

then, unless a contrary intention appears by the will,
the devise or bequest shall take effect as a devise or
bequest to the issue living at the testator’s death.

(2) Where—

(@) a will contains a devise or bequest to a
class of persons consisting of children or
remoter descendants of the testator ; and

A7

children etc.
who
predecease
testator.

1837 c. 26.
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(b) a member of the class dies before the testa-
tor, leaving issue ; and

(¢) issue of that member are living at the testa-
tor’s death,

then, unless a contrary intention appears by the will,
the devise or bequest shall take effect as if the class
included the issue of its deceased member living at
the testator’s death.

(3) Issue shall take under this section through all
degrees, according to their stock, in equal shares if
more than one, any gift or share which their parent
would have taken and so that no issue shall take
whose parent is living at the testator’s death and
so capable of taking.

(4) For the purposes of this section—

(@) the illegitimacy of any person is to be dis-
regarded ; and

(b) a person conceived before the testator’s
death and born living thereafter is to be
taken to have been living at the testator’s
death.”.

Rectification and interpretation of wills

20.—(1) If a court is satisfied that a will is so expressed that it
fails to carry out the testator’s intentions, in consequence—

(a) of a clerical error ; or
(b) of a failure to understand his instructions,

it may order that the will shall be rectified so as to carry out
his intentions.

(2) An application for an order under this section shall not,
except with the permission of the court, be made after the end
of the period of six months from the date on which representa-
tion with respect to the estate of the deceased is first taken out.

(3) The provisions of this section shall not render the per-
sonal representatives of a deceased person liable for having
distributed any part of the estate of the deceased, after the end
of the period of six months from the date on which representa-
tion with respect to the estate of the deceased is first taken out,
on the ground that they ought to have taken into account the
possibility that the court might permit the making of an appli-
cation for an order under this section after the end of that
period ; but this subsection shall not prejudice any power to
recover, by reason of the making of an order under this section,
any part of the estate so distributed.



Administration of Justice Act 1982 c.53 17

4) In considering for the purposes of this section when  ParrIV
representation with respect to the estate of a deceased person
was first taken out, a grant limited to settled land or to trust
property shall be left out of account, and a grant limited to real
estate or to personal estate shall be left out of account unless a
grant limited to the remainder of the estate has previously been
made or is made at the same time.

21.—(1) This section applies to a will— It;te(%retation
(@) in so far as any part of it is meaningless ; ‘g)elmai';ﬂes

(b) in so far as the language used in any part of it is asto
ambiguous on the face of it ; evidence.

(c) in so far as evidence, other than evidence of the testa-
tor’s intention, shows that the language used in any
part of it is ambiguous in the light of surrounding
circumstances.

(2) In so far as this section applies to a will extrinsic evidence,
including evidence of the testator’s intention, may be admitted
to assist in its interpretation.

22. Except where a contrary intention is shown it shall be Presumption
presumed that if a testator devises or bequeaths property to his as to effect of
spouse in terms which in themselves would give an absolute f;féf;;gs
interest to the spouse, but by the same instrument purports to '
give his issue an interest in the same property, the gift to the
spouse is absolute notwithstanding the purported gift to the issue.

Registration of wills

23.—(1) The following, namely— Deposit and
(@) the Principal Registry of the Family Division of the f:ig];:tg?t;i“’,?n‘g

High Court of Justice ; persons.
(b) the Keeper of the Registers of Scotland ; and
(c) the Probate and Matrimonial Office of the Supreme
Court of Northern Ireland,
shall be registering authorities for the purposes of this section.

(2) Each registering authority shall provide and maintain
safe and convenient depositories for the custody of the wills of
living persons.

(3) Any person may deposit his will in such a depository in

accordance with regulations under section 25 below and on pay-
ment of the prescribed fee.

(4) It shall be the duty of a registering authority to register
in accordance with regulations under section 25 below—

(@) any will deposited in a depository mainfained by the
authority ; and

A8
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(b) any other will whose registration is requested under
Article 6 of the Registration Convention.

(5) A will deposited in a depository provided—

(@) under section 172 of the Supreme Court of Judicature
(Consolidation) Act 1925 or section 126 of the Supreme
Court Act 1981 ; or

(b) under Article 27 of the Administration of Estates (Nor-
thern Ireland) Order 1979,

shall be treated for the purposes of this section as if it had been
deposited under this section.

(6) In this section “ prescribed ” means—

(@) in the application of this section to England and Wales,
prescribed by an order under section 130 of the Supreme
Court Act 1981 ;

(b) in its application to Scotland, prescribed by an order
under section 26 below ; and

(o) in its application to Northern Ireland, prescribed by an

order under section 116 of the Judicature (Northern
Ireland) Act 1978.

24.—(1) The Principal Registry of the Family Division of the
High Court of Justice shall be the national body for the purposes
of the Registration Convention, and shall accordingly have the
functions assigned to the national body by the Registration
Convention including, without prejudice to the general appli-
cation of the Convention to the Principal Registry by virtue of
this section, the functions—

(@) of arranging for the registration of wills in other Con-
tracting States as provided for in Article 6 of the
Convention ;

(b) of receiving and answering requests for information
arising from the national bodies of other Contracting
States.

(2) In this Part of this Act “the Registration Convention”
means the Convention on the Establishment of a Scheme of
Registration of Wills concluded at Basle on 16th May 1972.

25.—(1) Regulations may make provision—
(@) as to the conditions for the deposit of a will ;
(b) as to the manner of and procedure for—
(i) the deposit and registration of a will ; and

(i) the withdrawal of a will which has been
deposited ; and



Administration of Justice Act 1982 c.53 19

(iii) the cancellation of the registration of a will; ParTIV
and

(¢) as to the manner in which the Principal Registry of the
Family Division is to perform its functions as the
national body under the Registration Convention.

(2) Regulations under this section may contain such incidental
or supplementary provisions as the authority making the regu-
lations considers appropriate.

(3) Any such regulations are to be made—

(@ for England and Wales, by the President of the Family
Division of the High Court of Justice, with the con-
currence of the Lord Chancellor ;

(b) for Scotland, by the Secretary of State after consulta-
tion with the Lord President of the Court of Session ;
and

(c) for Northern Ireland, by the Northern Ireland Supreme
Court Rules Committee, with the concurrence of the
Lord Chancellor.

(4 Regulations made by virtue of subsection (1)(c) above
shall be made by the Lord Chancellor.

(5) Subject to subsection (6) below, regulations under this
section shall be made by statutory instrument and shall be laid
before Parliament after being made.

(6) Regulations for Northern Ireland shall be statutory rules S.1. 1979
for the purposes of the Statutory Rules (Northern Ireland) No. 1573
Order 1979 ; and any such statutory rule shall be laid before ™N-I. 12).
Parliament after being made in like manner as a statutory
instrument and section 4 of the Statutory Instruments Act 1946 c. 36.
1946 shall apply accordingly.

(7) The Statutory Instruments Act 1946 shall apply to a
statutory instrument containing regulations made in accordance
with subsection (3)(a) or (¢) above as if the regulations had
been made by a Minister of the Crown.

(8) Any regulations made under section 172 of the Supreme 1925 ¢, 49,
Court of Judicature (Consolidation) Act 1925 or section 126 of
the Supreme Court Act 1981 shall have effect for the purposes 1981 c. 54.
of this Part of this Act as they have effect for the purposes of
the enactment under which they were made.

26. The Secretary of State may, with the consent of the Feesasto
Treasury, from time to time by order made by statutory instru- [eglstration
ment fix fees payable in respect of— in Scotland.

(@) the deposit, registration or withdrawal of wills under
this Act;
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(b) the obtaining of information from the register ; and

(0) any other thing which the Keeper of the Registers of
Scotland is required or authorised to do under this
Act or any regulations made thereunder in connection
with the depositing or registration of wills.

International wills

27.—(1) The Annex to the Convention on International Wills
shall have the force of law in the United Kingdom.

(2) The Annex is set out in Schedule 2 to this Act.

(3) In this Part of this Act—

* international will ” means a will made in accordance with
the requirements of the Annex, as set out in Schedule
2 to this Act; and

“ the Convention on International Wills ” means the Con-
vention providing a Uniform Law on the Form of an
International Will concluded at Washington on 26th
October 1973.

28.—(1) The persons authorised to act in the United Kingdom
in connection with international wills are—

{(a) solicitors ; and
(b) notaries public.

(2) A person who is authorised under section 6(1) of the Com-
missioners for Qaths Act 1889 to do notarial acts in any
foreign country or place is authorised to act there in connection
with international wills.

(3) An international will certified by virtue of subsection
(1) or (2) above may be deposited in a depository provided
under section 23 above.

(4) Section 23 above shall accordingly have effect in relation
to such international wills.

(5) Subject to subsection (6) below, regulations under section
25 above shall have effect in relation to such international wills
as they have effect in relation to wills deposited under section
23 above.

(6) Without prejudice to the generality of section 25 above,
regulations under that section may make special provision
with regard to such international wills.

(7) In section 10 of the Consular Relations Act 1968 (by
virtue of which diplomatic agents and consular officials may
administer oaths and do notarial acts in certain cases)—

(@) at the end of subsection (1)(b) there shall be added the
words ““ or
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(¢) in connection with an international will.” ; and  ParT IV
(b) at the end of subsection (4) there shall be added the
words “and  international will” has the meaning
assigned to it by section 27 of the Administration of
Justice Act 1982 .

ParT V
County COURTS

29.—(1) The Lord Chancellor may by order specify places County court
at which county courts are to be held and the name by which districts.
the court held at any place so specified is to be known.

(2) Any order under this section shall be made by statutory
instrument, which shall be laid before Parliament after being
made.

(3) The districts for which county courts are to be held shall
be determined in accordance with directions given by or on
behalf of the Lord Chancellor.

(4) Subject to any alterations made by virtue of this section,
county courts shall continue to be held for the districts and at

the places and by the names appointed at the commencement of
this section.

30. Section 25 of the County Courts Act 1959 (which obliges Residence of
a county court registrar to reside in the district for which he is registrars.
registrar, except with the consent of the Lord Chancellor and 1959 c. 22.
subject to such conditions as the Lord Chancellor may impose)
shall cease to have effect.

31. The following subsections shall be substituted for sub- Arrestin
sections (9) and (10) of section 57 of the County Courts Act Admiralty
1959 (which provides for the mode of exercise of the Admiralty Proceedings.
jurisdiction of a county court)—

“(9 A county court may issue a warrant for the arrest
and detention of any vessel, aircraft or property to which
an action in rem brought in the court relates unless or untit
bail to the amount of the claim made in the action and the
reasonable costs of the plaintiff in the action be entered
into and perfected by or on behalf of the defendant.

(10) Except as provided by subsection (9) of this section,
no vessel, aircraft or property shall be arrested or detained
in Admiralty proceedings in a county court otherwise than
in execution.”.
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32. The following section shall be inserted after section
75C of the County Courts Act 1959—

* Jurisdic- 75D. If the condition specified in section 75C(1)

tiontodeal (1) of this Act is satisfied, but—

Coanter (@ no application is made for an order under
set-off and that section ; or

gg‘;;;,‘“ (b) an application for such an order is made but

is refused,

the county court shall have jurisdiction to deal with
the counterclaim or set-off and counterclaim.”.

33.—(1) The following paragraph shall be inserted after
section 102(3)(b) of the County Courts Act 1959—

“ (bb) prescribing the circumstances in which a warrant for
the arrest and detention of any vessel, aircraft or pro-
perty to which an action in rem relates may be trans-
ferred from one court to another and the procedure
consequent on any such transfer ; .

(2) Without prejudice to the generality of subsection (1) of
the said section 102, county court rules may regulate or provide
for any matters which were regulated or provided for by county
court rules which were made at any time before 1st January
1982.

34.—(1) The following section shall be substituted for sec-
tion 139 of the County Courts Act 1959—

* Enforce- 139. A judgment or order of the High Court

ment in for the payment of money to a person, and any judg-
county
court of ment, order, decree or award (however called) of

.iudgmeélts any court or arbitrator (including any foreign court
2adoreers  or foreign arbitrator) being a judgment, order, decree
Court. or award for the payment of money to a person
which is or has become enforceable (whether wholly
or to a limited extent) as if it were a judgment or
order of the High Court shall be enforceable in the
county court as if it were a judgment of that court.”.

(2) In section 148 of that Act (administration orders)—
(a) ip subsection (1)—
(i) the words “in a county court” shall cease to
have effect ; and

(ii) for the words ‘“that court” there shall be
substituted the words “ a county court ” ; and

(b) subsection (2) shall cease to have effect.

(3) In section 1(2)(c) of the Charging Orders Act 1979 (by
virtue of which certain High Court orders for an amount exceed-
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ing £5,000 must be enforced in the High Court) after the words  ParT V
“High Court” in the second place where they occur, there
shall be inserted the words “ or a county court ”.

35. The following shall be inserted after section 139 of the Transfers

County Courts Act 1959— from county
co.urt to
“ Enforcement in High Court of judgments and orders of High Court.
county courts 1959 ¢. 22.

139A.—(1) If—

(@ a judgment or order for the payment of a
sum of money has been given or made by
a county court ; and

(b) an amount in respect of that sum exceeding
the amount for the time being specified for
the purposes of this section by an order
under subsection (3) of this section has be-
come recoverable by execution,

the judgment or order may, subject to rules of court,
be transferred to the High Court.

(2) A judgment or order transferred to the High
Court by virtue of subsection (1) above may be
enforced in the High Court as if it were a judgment
or order of that court and shall be treated as a
judgment or order of the High Court for all purposes
except—

(@) that powers to set aside, correct, vary or
quash a judgment or order of a county
court shall continue to be exercisable in
relation to it and powers to set aside, cor-
rect, vary or quash a judgment or order
of the High Court shall not be exercisable ;
and

(b) that enactments relating to appeals from a
judgment or order of a county court shall
continue to apply to it and enactments
relating to appeals from a judgment or
order of the High Court shall not apply.

(3) The Lord Chancellor may by order specify an
amount for the purposes of subsection (1) of this
‘section ; and any such order may specify different
amounts for different descriptions of judgment or
order.

(4) An order under subsection (3) of this section
shall be made by statutory instrument and shall be
subject to annulment in pursuance of a resolution
of either House of Parliament.”.
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36. In section 38(1) of the Administration of Justice Act
1970 (county court jurisdiction to hear and determine certain
actions for possession of mortgaged land notwithstanding that a
claim for payment by the mortgagor of the amount owing in
respect of the mortgage is also made in the action and that by
reason of the amount claimed the last-mentioned claim is not
within the jurisdiction of a county court) for the words “for
payment by the mortgagor of the amount owing in respect of
the mortgage is also made in the action” there shall be sub-
stituted the words “is also made in the action for payment by
the mortgagor of the amount owing in respect of the mortgage
or for payment of that amount by any person who guaranteed
the debt secured by the mortgage .

37. The enactments specified in Schedule 3 to this Act shall
have effect subject to the amendments specified in that Schedule,
being amendments to restate the limits of county court juris-
diction and to provide for the raising of those limits.

Part VI

Funps N COURT
38.—(1) Subject to rules made under subsection (7) below,

all sums of money, securities and effects paid and deposited in,
or under the custody of—

(a) the High Court ;

(b) a county court ; or :

(o) such other courts and tribunals as the Lord Chancellor

may by rules made under that subsection prescribe,

shall be vested in the Accountant General.

(2) One or more accounts shall be opened and kept in the
name of the Accountant General at such bank or banks as may
be designated by the Lord Chancellor with the concurrence of
the Treasury.

(3) Money and securities held by the Accountant General
shail vest in his successor in office without any assignment or
transfer.

(4) A sum of money paid and deposited in court may, subject
to subsection (5) below, be invested and reinvested by the
Accountant General in any manner authorised by rules made
under subsection (7) below.

(5) Where—

(@) a court orders that a particular fund in court shall be
invested in a specified manner ; and
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(b) that manner is authorised by the rules referred to in
subsection (7) below,

the Accountant General shall invest the fund in accordance
with the order.

(6) The Accountant General may, in such cases as the Lord
Chancellor may by rules made under subsection (7) below pre-
scribe, apply to the court for an order for directions as to the
manner in which a particular fund in court is to be dealt with.

(7) The Lord Chancellor, with the concurrence of the
Treasury, may make provision as to the payment of interest
on funds in court and may make rules as to the administration
and management of funds in court including the deposit, pay-
ment, delivery and transfer in, into and out of any court of funds
in court and regulating the evidence of such deposit, payment,
delivery or transfer.

(8) Rules made under subsection (7) above may—

(@) provide for the discharge of the functions of the
Accountant General under the rules by a person or
persons appointed by him ;

(b) provide for the transfer of money in court to and from
the Commissioners ;

(c) provide for money paid and deposited in a county
court to be vested in, and accounted for by, a person
other than the Accountant General ;

(d) prescribe cases in which interest is to be paid on funds
in court ;

(e) prescribe cases in which funds in court are to be in-
vested ;

() make provision for the transfer of funds in court from
one court to another ; and

(g) prescribe cases in which moneys payable under a judg-
ment or order shall be paid into court.

(9) Any such rules may make different provision for different
cases.

39.—(1) The Commissioners may invest, in such manner
as may be prescribed by regulations made by the Treasury,
money transferred to them in pursuance of rules made under
section 38(7) above or section 82(1) of the Judicature (Northern
Ireland) Act 1978 and the interest or dividends accruing on
investments made under this subsection.

(2) If in any accounting year the aggregate of the sums of
money received by the Commissioners by way of interest and

25
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Parr VI  dividends on investments made by them under subsection (1)
above, after deduction of—

(@) any sum required by the Treasury to be set aside to
provide for depreciation in the value of investments so
made ; and

(b) such sum as the Lord Chancellor may with the con-
currence of the Treasury direct to be paid to him in
respect of the cost to him in that year of administering
funds in court,

exceeds the aggregate of the sums due to be paid or credited
in respect of that year by way of interest on funds in court,
‘the excess shall be paid into the Consolidated Fund.

(3) If in any accounting year the aggregate of the sums of
money received as mentioned in subsection (2) above, after
deduction of the sum or sums falling to be deducted under para-
graph (@) and (b) of that subsection, is less than the aggregate
of the sums due as mentioned in that subsection, the deficiency
shall be made good out of the Consolidated Fund.

(4) The Commissioners shall pay to the Lord Chancellor
any sum deducted by them under subsection (2)(b) above; and
any sum received by the Lord Chancellor under this subsection
shall be paid into the Consolidated Fund.

(5) If at any time the Commissioners are unable to pay—
(@) to the Accountant General a sum due from them to
him under rules made under section 38(7) above ; or
(b) to the Accountant General of the Supreme Court of
Judicature of Northern Ireland a sum due from them
to him under rules made under section 82(1) of the

1978 ¢. 23. Judicature (Northern Ireland) Act 1978,
the Treasury shall provide them with it out of the Consolidated
Fund.
Statutory 40.—(1) Where money or securities are deposited with the
deposits. Accountant General under any enactment or subordinate legis-

lation, whether passed or made before or after the commence-
ment of this Part of this Act, they shall for the purposes of this
Part of this Act be treated as if they were funds in court except

in so far as—
(a) the enactment ; or
(b) the subordinate legislation ; or
(¢) rules made under section 38(7) above,
provide to the contrary.
(2) In subsection (1) above “ subordinate legislation” means

Orders in Council, orders, rules, regulations and other instru-
ments made or to be made under any Act.
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41.—(1) Any funds for the time being vested in the ParT VI
Accountant General and held by him in trust for any charity Transfer of
or in trust for any ecclesiastical corporation in the Church of funds in
England may, if the Accountant General on an application made court to
in that behalf to him by the Charity Commissioners or the 8gé%%ian
Church Commissioners thinks fit so to direct, be transferred for Charities
to the Official Custodian for Charities or the Church Commis- and Church
sioners, as the case may be. Commis-

S10nNers.

(2) Any funds transferred by virtue of a direction given under
subsection (1) above shall be vested in and held by the Official
Custodian for Charities or the Church Commissioners res-
pectively in trust for the charity or ecclesiastical corporation
upon the trusts upon which the funds were held before the
transfer.

(3) In this section “ ecclesiastical corporation ” means a cap-
itular body within the meaning of the Cathedrals Measure 1963 1963 No. 2.
or the incumbent of a benefice.

42,—(1) The Lord Chancellor may continue to make Common
schemes (“ common investment schemes ») establishing common investment
investment funds for the purpose of investing funds in court and schemes.
money held by any person who in accordance with subsection
(5)(b) below may hold shares in common investment funds.

(2) A common investment scheme shall provide for the fund
thereby established to be under the management and control of
an investment manager appointed by the Lord Chancellor.

(3) A common investment scheme shall make provision for
the investment by its investment manager in accordance with
the provisions of this section of funds in court transferred to
the fund under rules made by virtue of section 38(7) above and
of any sums of money transferred to the fund by persons who
in accordance with subsection (5)(b) below may hold shares in
the fund.

(4) A common investment scheme shall make provision—

(a) for treating the fund established by it as being divided
into shares ; and '

(b) for treating a sum invested in the fund as being represen-
ted by a number of shares determined by reference to
that sum and the value of the fund at the time the
investment was made.

(5) Shares in a common investment fund—

(a) shall be allotted to and held by the Accountant General
and

A9
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(b) may be allotted to and held by the Accountant General
of the Supreme Court of Judicature of Northern Ire-
land and any other person authorised by the Lord
Chancellor.

(6) Where a person is authorised under subsection (5) above
to hold shares in a common investment fund—

(a) he shall have the same power to invest trust money
in shares in the fund as if they were investments
specified in Part I of Schedule 1 to the Trustee Invest-
ments Act 1961 ; and

(b) he may invest trust money in a common investment fund
of which he is the investment manager.

(7) Moneys comprised in the fund established by a common
investment scheme may, subject to the provisions of the scheme,
be invested by the investment manager of the fund in any way
in which he thinks fit, whether or not authorised by the general
law in relation to trust funds.

(8) Neither the Prevention of Fraud (Investments) Act 1958
nor the Prevention of Fraud (Investments) Act (Northern Ire-
land) 1940 shall apply to dealings undertaken or documents
issued for the purposes of a common investment scheme.

(9) The investment manager of a fund established by a
common investment scheme shall not be required or entitled
to take account of any trusts or equities affecting any share
in the fund whether or not he is also a trustee of any such trust.

(10) The investment manager of a fund established by a
common investment scheme shall be remunerated at such rates
and in such manner as the Lord Chancellor shall with th
concurrence of the Treasury determine. :

. (11) The salary or remuneration of an investment manager
and his officers and such other expenses of executing his office
or otherwise carrying this Part of this Act into effect as may
be sanctioned by the Treasury shall be paid out of moneys pro-
vided by Parliament.

(12) There shall be charged in respect of the running of a
common investment scheme such fees, whether by way of per-
centage or otherwise, as the Lord Chancellor shall with the
concurrence of the Treasury fix and such fees shall be collected
and accounted for by such persons, and in such manner, and
shall be paid to such account, as the Treasury direct.

(13) There shall be retained or paid out of a fund established
by a common investment scheme any expenses which could be
so retained or paid out of trust property if the investment
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manager of the fund were a trustee and such expenses shall  Parr VI
be retained or paid in the same way as and in addition to fees
charged in respect of the running of the scheme.

(14) Fees and expenses recovered under this section shall be
paid into the Consolidated Fund.

(15) Money and securities held by an investment manager of a
fund established by a common investment scheme shall vest in
his successor in office without any assignment or transfer.

(16) The power conferred by subsection (1) above to make a
common investment scheme shall include the power to vary or
revoke such a scheme.

43. If the Lord Chancellor, whether on a recommendation Provision for
made to him by any person interested or not, certifies— making good
(a) that the Accountant General ; or defaults.

(b) that the manager of a common investment fund,

has been guilty of any default with respect to any money,
securities and effects for which he is responsible under this
Part of this Act, such sum as may be certified by the Lord
Chancellor to be necessary for making good the default shall
be paid out of moneys provided by Parliament or, if and so
far as it is not so paid, shail be charged on and issued out
of the Consolidated Fund.

44.—(1) Her Majesty may by Order in Council— Power to
(@) repeal subsections (8), (10), (12), (14) and (15) of section :ggg?%yasnsd 0
42 above and section 43 above ; or and 43.
(b) make such modifications to those enactments as Her
Majesty considers appropriate.

(2) Any Order in Council made under subsection (1) above
shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

45.—(1) Accounts shall be prepared and shall at such times Accounts.
as the Treasury shall direct be sent to the Comptroller and
Auditor General—

(@) in respect of his transactions under section 38 above, by
the Accountant General ;

(b) in respect of their transactions under section 39 above.
by the Commissioners ; and

(¢) in respect of transactions in a fund established by a
common investment scheme, by the investment mana-
ger.

(2) The accounts shall be in such form and shall be prepared
in respect of such periods as the Treasury may direct.
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(3) The Comptroller and Auditor General shall examine,
certify and report on accounts sent to him under subsection
(1) above and lay copies of them and his report on them before
each House of Parliament. :

46.—(1) Any power conferred by this Part of this Act to make
a scheme or rules or regulations shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

(2) The following amendments shall have effect—

(a) the words “ invested under section 38 of the Administra-
tion of Justice Act 1982 ” shall be substituted for the
words “ dealt with under section 6 of the Administra-
tion of Justice Act 1965 in each case where they
occur in the following enactments—

() section 46 of the Chelsea and Kilmainham
Hospitals Act 1826 ;

(i) section 12 of the Ecclesiastical Houses of Resi-
dence Act 1842 ;

(iii) sections 70, 78 and 86 of the Lands Clauses
Consolidation Act 1845 ; and

(iv) section 9 of the Tithe Act 1846 ;

(b) the words “ section 42 of the Administration of Justice
Act 1982 ” shall be substituted for the words “ section
1 of the Administration of Justice Act 1965 ”—

(i in section 11(k) of the Light Railways Act
1896 ; and

(i) in section 20(1) of the Insurance Companies
Act 1958 ;

(¢) in section 7(1) of the Industrial Assurance Act 1923, for
the words from the beginning of paragraph (a) to
“ 1958 ” there shall be substituted—

“ (@) the provision substituted by the Administra-
tion of Justice Act 1965 for section 19(1) of the
Insurance Companies Act 1958 and the provision
so substituted for section 20(1) of that Act, as
amended by section 46(2)(c) of the Administration
of Justice Act 1982,”;

(d) in Schedule 1 to the Administration of Justice Act
1965, in the entry relating to the Tramways Act 1870—
() the words “ of the Supreme Court” shall be
inserted after the words “ Accountant General” in
the first and second place where they occur ; and
(ii) the words * under section 42 of the Administra-
tion of Justice Act 1982 ” shall be added after the
words “ common investment schemes ™ ;
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(e) in section 413 of the Income and Corporation Taxes Act  Part VI
-1970— 1970 c. 10,

(i) in subsection (1), for the words from “ section

1” to “Trustee”, in the second place where it

occurs, there shall be substituted the words “ section

42 of the Administration of Justice Act 1982 is for

the time being designated for the purposes of this

subsection by an agreement between the Board and

the investment manager of the fund—
(a) the investment manager > ;

(i) in subsection 4), after the word “ General ”
there shall be inserted the words “and any other
person authorised to invest in a fund designated for
the purposes of subsection (1) above ”; and

(iii) in subsection (5), for the words “ Public Trus-
tee ” there shall be substituted the words *or the
investment manager of the fund ”*;

(f) in section 99(3) of the Capital Gains Tax Act 1979— 1979 c. 14

(i) in paragraph (a), for the words “ section 14 of

the Administration of Justice Act 1965 ” there shall

be substituted the words “ section 40 of the Admini-

stration of Justice Act 1982 ”; and
(ii) in paragraph (b) for the words from “any”

to “Ireland ”, in the first place where it occurs,

there shall be substituted the words “ money in the

Supreme Court of Judicature of Northern Ireland ”;

and

(g) in section 9(7) of the Insurance Companies Act 1981 1981 c. 31.
for the words “ section 7 of the Administration of Jus-
tice Act 1965 there shall be substituted the words
‘1‘ 9s§§t£on 38(7) of the Administration of Justice Act

€

47. In this Part— Interpretation.
“ Accountant General ” means the Accountant General of
the Supreme Court ;
“ the Commissioners >’ means the National Debt Commis-
sioners ;
“a common investment scheme > means a scheme made
under section 42 above ;
“ funds ” or “ funds in court ”” means—
(a) any money, securities or other investments (in-
cluding foreign currency and assets) standing or to be
placed to the account—

(i) of the Accountant General by virtue of sec-
tion 38(1) above ; or
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PART VI (i) of any other person by virtue of rules made
under subsection (7) of that section ;

(b) any effects deposited with the Accountant
General by virtue of section 38(1) above ;

but does not include any statutory deposit referred to
in section 40 above.

Application 48. This Part of this Act shall apply to Scotland only in rela-

of Part VI tion to money or securities deposited with the Accountant

toScotland.  General in the circumstances referred to in section 40 above ; and
in the application to Scotland of the power to make rules under
section 38(7) above as to the payment or transfer out of court
of money or securities treated, by virtue of section 40 above,
as if, for the purposes of this Part of this Act, they were funds in
court, for the reference to the Lord Chancellor there shall be
substituted a reference to the Secretary of State.

Part VII
MISCELLANEOUS

Family law

Presentation 49, In section 103(1)(A) of the Mental Health Act 1959 the
of petitions for words from “so however ” to the end of the paragraph (which
?;i‘ig.“ggmal prevent the Master of the Court of Protection and other officers
behalf of of that Court making orders or giving directions or authori-
patients under ties to present petitions for matrimonial relief in the name or on

Mental Health behalf of patients) shall cease to have effect.
Act 1959.

1959 c. 72.

Orders for the 50, In section 6(2)(b) of the Family Law Reform Act 1969
maintenance  (which empowers the High Court to make an order requiring

ggl;z?rds of  parents of a ward of court to make periodical payments towards
1969;: 46 the maintenance and education of the ward) after the words “ the

ward > there shall be inserted the words “ or to the ward ™.

Remission of 51. The following subsection shall be inserted after subsection

arrears of (2) of section 31 of the Matrimonial Causes Act 1973 (which

maintenance.  giyes the High Court and divorce county courts power to vary

1973 c. 18. or discharge certain orders for the payment of maintenance etc.
or to suspend any provision thereof temporarily and to revive
the operation of any provision so suspended)—

“(2A) Where the court has made an order referred to
in subsection (2)(a), () or (c) above, then, subject to the pro-
visions of this section, the court shall have power to remit
the payment of any arrears due under the order or of
any part thereof.”.
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52. In section 19(3) of the Inheritance (Provision for Family Part VII
and Dependants) Act 1975 (under which a copy of every order Filing of
made under the Act is to be sent to the principal registry of the orders.
Family Division for entry and filing, and a memorandum of the 1975 c. 63.
order is to be endorsed on, or permanently annexed to, the pro-
bate or letters of administration under which the estate is being
administered) after the words “ made under this Act ” there shall
be inserted the words “ other than an order made under section
15(1) of this Act ™.

Amendments of Attachment of Earnings Act 1971

53.—(1) In section 14(2) of the Attachment of Earnings Act Power to
1971 (power of court to make certain orders where an attach. order debtor

ment of earnings order is in force) for the words from  make {0 2P
s . before court
such ” to the end there shall be substituted the words— where
“(a) make such an order as is described in subsection atftaChnilgnt
(1)(a) or (b) above ; and el

(b) order the debtor to attend before it on a day and at a force.
time specified in the order to give the information 1971 c. 32.
described in subsection (1)(a) above.”.

(2) In section 23(1) of that Act (enforcement provisions)—

(a) after the words “ an order ” there shall be inserted the
words “ or with an order made under section 14(2)(b)
above ” ; and

(b) after the words “ hearing of the application >’ there shall
be inserted the words ““ or specified in the order ™.

54. The following paragraph shall be substituted for para- Deductions
graph 4 of Schedule 3 to the Attachment of Earnings Act 1971 by employer

: : : ___ under
(deductions by employer under attachment of earnings order) attachment

“4.—(1) On any pay-day— of earnings
(@ “ the normal deduction ” is arrived at by applying order.
the normal deduction rate (as specified in the
relevant attachment of earnings order) with respect
to the relevant period ; and
(b) “ the protected earnings > are arrived at by apply-
ing the protected earnings rate (as so specified)
with respect to the relevant period.

(2) For the purposes of this paragraph the relevant
period in relation to any pay-day is the period beginning—
(@ if it is the first pay-day of the debtor’s employment
with the employer, with the first day of the em-
ployment ; or
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Part VII (b) if on the last pay-day earnings were paid in respect
of a period falling wholly or partly after that pay-
day, with the first day after the end of that period ;
or

(0) in any other case, with the first day after the last
pay-day, and ending—

(i) where earnings are paid in respect of a period
falling wholly or partly after the pay-day,
with the last day of that period ; or

(ii) in any other case, with the pay-day.”.

Attachment of debts

Attachment of  55,—(1) The section set out in Part I of Schedule 4 to this
debts. Act shall be inserted after section 40 of the Supreme Court
1981 c. 54. Act 1981.

(2) The section set out in Part IT of that Schedule shall be
1959 c. 22. inserted after section 143 of the County Courts Act 1959.

Penalties under Solicitors Act 1974

Increase in 56. In section 47 of the Solicitors Act 1974 (powers of Solici-
penalty etc.  tors Disciplinary Tribunal)—
1974 c. 47. (@) in subsection (2)(c) (payment by solicitor of penalty) for

“ £750 » there shall be substituted “ £3,000” ; and

(b) the following subsections shall be added after sub-
section (3)—

“(4) If it appears to the Lord Chancellor that
there has been a change in the value of money
since the relevant date, he may by order made by
statutory instrument subject to annulment in pur-
suance of a resolution of either House of Parliament
substitute for the sum for the time being specified in
subsection (2)(c) above such other sum as appears to
him to be justified by the change.

(5) In subsection (4) above ‘‘ the relevant date ”
means—

(@) in relation to the first order under that sub-
section, the date of the coming into force
of section 56 of the Administration of Jus-
tice Act 1982 ; and

(b) in relation to each subsequent order, the last
occasion when the sum specified in sub-
section (2)(c) above was altered.”.
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Judicial Trustees ParT VII
§7.—(1) In section 1(6) of the Judicial Trustees Act 1896 (by Accounts of
virtue of which, among other things, the accounts of every trust judicial
of which a judicial trustee has been appointed have to be audited frustees-
once in every year, and a report on them made to the court) the 1896 c. 35.
words from the beginning to ““ and ”, in the second place where
it occurs, shall cease to have effect.

(2) The following paragraphs shall be substituted for para-
graph (11) of subsection (1) of section 4 of that Act (by virtue of
which rules may be made for the filing and auditing of the
accounts of any trust of which a judicial trustee has been
appointed)—

“(11) for the preparation, auditing (by the court or other-
wise) and filing of the accounts of any trust of which a
judicial trustee has been appointed ;

(12) for the making of a report to the court on the accounts
of any such trust.”.

(3) The following subsection shall be inserted after the said
subsection (1)—
“(1A) The rules under this Act may make different pro-
vision for different classes of trust, trustees, beneficiaries or
trust property.”.

Recorders

58. At the end of the Table in section 9(1) of the Supreme Assistance by

Court Act 1981 (under which certain persons may be requested Recorders for
transaction of

to act as judges in specified courts) there shall be added— business of
“6. A Recorder. The High Court . High Court.
1981 c. 54.

Official referees’ business

59.—(1) In subsection (1)(@) of section 68 of the Supreme Official
Court Act 1981 (by virtue of which the Lord Chancellor may referees’
nominate Circuit judges to deal with official referees’ business) business.
for the words “ of the Circuit judges ” there shall be substituted
the words “ Circuit judges, deputy Circuit judges or Recorders .

(2) Accordingly-—

(a) the word “ persons  shall be substituted—
(i) for the words “ Circuit judges ” in subsection (5) and
(6) of that section ; and
(i) for the word “judges ”, in the second place where
it occurs in subsection (6) ; and
(b) the word “ person ” shall be substituted for the words
“ Circuit judge ” in subsection (7).
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(3) In subsection (4) of section 24 of the Courts Act 1971
(deputy Circuit judges and assistant Recorders) for the words
“as regards any ” there shall be substituted the words “in the
case of a deputy Circuit judge, as regards ”.

Deputy Master of Court of Protection
60. In section 89(6) of the Supreme Court Act 1981 after the
words “ Chancery Division ” there shall be inserted the words
“and the office of Deputy Master of the Court of Protection ”.

Jurors
61. In section 2(5) of the Juries Act 1974—
(a) for the words “ attends in pursuance of such a summons,

or of a summons >’ there shall be substituted the words
“is summoned under subsection (4) above or”; and

(b) after the word “may ”, in the second place where it
occurs, there shall be inserted the words “ at any time ™.

Inguests

62. In section 13(2) of the Coroners (Amendment) Act 1926
(which requires a coroner to summon a jury in certain circum-
stances) there shall be added after paragraph (e) the following
paragraph—

<

or

(/) that the death occurred while the deceased was in police
custody, or resulted from an injury caused by a police
officer in the purported execution of his duty ; ”.

Explosive substances—consents to prosecutions

63.—(1) The following subsection shall be substituted for sec-
tion 7(1) of the Explosive Substances Act 1883—

“ (1) Proceedings for a crime under this Act shall not be
instituted except by or with the consent of the Attorney
General.”.

(2) In section 9(2) of that Act (application to Scotland) the
following paragraph shall be inserted before the paragraph relat-
ing to the expression “ Attorney General "—

“ Section 7(1) shall be omitted.”

Constitution of the Law Commission

64. In section 1(1) of the Law Commissions Act 1965 (by
virtue of which the Law Commission consists of a Chairman
and four other Commissioners) after the word “ consisting ” there
shall be inserted the words “ (except during any temporary
vacancy) ”.
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Justices of the Peace PART VII

65. In section 6(1) of the Justices of the Peace Act 1979 for Appointment
the words from “on behalf” to “ Chancellor ” there shali be ?lf justices of
substituted the words “by the Lord Chancellor by instrument © P**°:
on behalf and in the name of Her Majesty . 1979 c. 55.

Land Registration

66.—(1) The following section shall be substituted for section Computerisa-

1 of the L.and Registration Act 1925— tion of the

. ] title register.
“ Registers 1.—(1) The Chief Land Registrar shall continue to ;-5 cgz,
tc%;’t?nue 4 keepa register of title to freehold land and leasehold

land.

(2) The register need not be kept in documentary
form.”.

(2) The following section shall be inserted after section
113 of that Act—

;‘tlélsgection 113A.—(1) Any duty under this Act to make a

cupplemen-  thing available for inspection is a duty to make it
tary. available for inspection in visible and legible form.

(2) Any reference in this Act to copies of and ex-
tracts from the register and of and from documents
and plans filed in the registry includes a reference
to reproductions of things which are kept by the
registrar under this Act otherwise than in documen-
tary form.”.

67.—(1) The Land Registration Act 1925 shall have effect Jurisdiction.
subject to the amendments specified in Schedule 5 to this Act.

(2) The Land Registration Rules 1967 are revoked. S.I. 1967
No. 761.
ParT VIII
PROVISIONS RELATING TO NORTHERN IRELAND
68. Schedule 6 to this Act shall have effect. Damages for
personal

Injuries etc.

69.—(1) The section set out in Part I of Schedule 7 to this Interest on
Act shall be inserted after section 33 of the Judicature (Northern debts and
Ireland) Act 1978. damages.

1978 c. 23.
(2) The Article set out in Part II of that Schedule shall be g1 1980 No.

inserted after Article 45 of the County Courts (Morthern Ireland) 397 (N.I. 13).
Order 1980.

(3) The enactments specified in Part IIT of that Schedule shall
have effect subject to the amendments there specified being
amendments consequential on subsections (1) and (2) above.
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70. The Judicature (Northern Ireland) Act 1978 shall have
effect subject to the amendments specified in Schedule 8 to this
Act. ’

Rules of court ~ 71.—(1) Notwithstanding any enactment or rule of law by

with respect
to expert
reports and
oral expert
evidence.

S.1. 1980
No. 397
(N.I. 13).

virtue of which documents prepared for the purpose of pending
or contemplated civil proceedings or in connection with the
obtaining or giving of legal advice are in certain circumstances
privileged from disclosure, provision may be made by rules of
court for enabling the court in any civil proceedings to direct,
with respect to medical matters or matters of any other class
which may be specified in the direction, that the parties or some
of them shall each by such date as may be so specified (or
such later date as may be permitted or agreed in accordance
with the rules) disclose to the other or others in the form of
one or more expert reports the expert evidence on matters of
that class which he proposes to adduce as part of his case at
the trial.

(2) Provision may be made by rules of court as to the
conditions subject to which oral expert evidence may be given
in civil proceedings.

(3) Without prejudice to the generality of subsection (2),
rules of court made in pursuance of that subsection may make
provision for prohibiting a party who fails to comply with a
direction given by virtue of rules under subsection (1) from
adducing, except with the leave of the court, any oral expert
evidence whatsoever with respect to matters of any class speci-
fied in the direction.

(4) Any rules of court made in pursuance of this section may
make different provision for different classes of cases, for
expert reports dealing with matters of different classes, and for
other different circumstances.

(5) References in this section to an expert report are refer-
ences to a written report by a person dealing wholly or mainly
with matters on which he is (or would if living be) qualified
to give expert evidence.

(6) In this section “ rules of court ” means—

(a) rules of court made under section 55 of the Judicature
(Northern Ireland) Act 1978 ; and

(b) county court rules made under Article 47 of the County
Courts (Northern Ireland) Order 1980,

and nothing in this section shall prejudice the generality of the
said section 55 and Article 47.
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72.—(1) The following section shall be inserted after section 12  Part VIII
of the Magistrates’ Courts Act (Northern Ireland) 1964— Travelling,

“Travelling,  12A,—(1) Subject to the provisions of this section, Subsistence

subsistence . a justice of the peace other than a resident magis- ﬁ?si financial
loss trate shall be entitled— allowances
;‘3;’;;23332 (@) to receive payments by way of travelling i(";;%ﬁ“ggi .
of the allowance or subsistence allowance where peace.
peace. expenditure on travelling or, as the case %1%6? )C 21

may be, on subsistence is necessarily in-
curred by him for the purpose of enabling
him to perform any of his duties as a justice,
and

(b) to receive payments by way of financial loss
allowance where for that performance there
is incurred by him any other expenditure
to which he would not otherwise be subject
or there is suffered by him any loss of
earnings or of benefit under the enactments
relating to social security which he would
otherwise have made or received.

(2) Allowances under this section shall be paid

at rates determined by the Lord Chancellor with the
consent of the Treasury.”.

(2) Sums required for the purposes of the section inserted in
the Magistrates’ Courts Act (Northern Ireland) 1964 by sub-
section (1) above shall be paid out of money provided by
Parliament.

ParT IX
GENERAL AND SUPPLEMENTARY

73.—(1) Subject to subsections (2) and (3) below, nothing in Transitional
Part I of this Act or paragraphs 2 to 10 of Schedule 6 to this PT%VISIQDS
Act applies to causes of action which accrue before its commence- "¢ SaVInEs:
ment.

(2) Section 6 above and paragraph 10 of Schedule 6 to this Act
shall apply to actions whenever commenced, including actions
commenced before the passing of this Act.

(3) The provisions to which this subsection applies have effect
where a person has died after the commencement of Part I of
this Act.

(4) The provisions of this Act to which subsection (3) above
applies are—
(@) section 1;
(b) section 4(2) ; and
(c) paragraph 9(2) of Schedule 6.
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(5) Without prejudice to the provisions of Parts II and III
of the Prescription and Limitation (Scotland) Act 1973, Part II
of this Act shall apply to rights of action which accrued before,
as well as rights of action which accrue after, the coming into
operation of that Part of this Act; but nothing in Part II of this
Act other than the repeal of section 5 of the Damages (Scotland)
Act 1976 shall affect any proceedings commenced before that
Part of this Act comes into operation.

(6) Nothing in the following provisions of this Act—
(@) section 17 ;
(b) section 18(2) ;
(c) sections 19 to 22 ;
(d) section 75, so far as it relates—
(i) to the Wills Act Amendment Act 1852 ; and
(ii) to the Family Law Reform Act 1969,

affects the will of a testator who dies before the commencement
of the provision in question.

(7) Neither section 18(1) above nor the repeal by this Act of
section 177 of the Law of Property Act 1925 affects a will made
before the commencement of section 18(1) above.

(8) Until Part VI of this Act comes into force—
(@) in section 1 of the Administration of Justice Act 1965—
(i) in subsection (4), after the word “ General ”
there shall be inserted the words “and the Public
Trustee ” ; and
(i) the following subsection shall be inserted after
that subsection—

““ (4A) Where provision is made by a common
investment scheme for the Public Trustee to
hold shares in a common investment fund, he
shall have the same power to invest trust money
in shares in the fund as if they were investments
specified in Part I of Schedule 1 to the Trustee
Investments Act 1961.” ; and

(b) in the County Courts Act 1959—
() the following subsection shall be substituted
for section 99(3)—

“(3) Subject to rules under section 168 of
this Act, all moneys payable under a judgment
or order shall be paid into court.” ; and

(i) the following paragraph shall be added at the
end of section 168—

“ (o) prescribing cases in which moneys pay-

able under a judgment or order are to be paid
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by one party to the other party or his solicitor  Parr IX
and regulating, in such cases as may be pre-
scribed, the evidence of such payment.”.

(9) Nothing in paragraph 1 of Schedule 6 to this Act affects a
cause of action accruing before that paragraph comes into force
if an action in respect thereof has been begun before the para-
graph comes into force.

74. In section 375A of the Income and Corporation Taxes Interest on
Act 1970 (interest on damages for personal injuries or death g?mages‘“
not income for income tax purposes)— irig)engazr?aior
(a) in paragraph (@) of subsection (1), for the words from purposes.

“an order ” to “ 1937  there shall be substituted the 1970 c. 10.
words “ a provision to which this paragraph applies ” ;
and
(b) the following subsection shall be inserted after sub-
section (1A) of that section—
“ (1B) The provisions to which subsection (1)(a) of
this section applies are—
(@) section 3 of the Law Reform (Miscellaneous 1934 c. 41,
Provisions) Act 1934 :
(b) section 17 of the Law Reform (Miscellane- 1937¢. 9. (N.L)
ous Provisions) Act (Northern Ireland)
1937 ;
(c) section 35A of the Supreme Court Act 1981 ; 1981 c. 54.
(d) section 97A of the County Courts Act 1959 ; 1959 c. 22.
(e) section 33A of the Judicature (Northern 1978 c. 23.
Ireland) Act 1978 ; and
(p Article 45A of the County Courts (Northern S.1. 1980
Ireland) Order 1980.”. &’139173)

75.—(1) The enactments specified in Part I of Schedule 9 to Repeals and
this Act (which include enactments already obsolete or un- Fevocations.
necessary) are repealed to the extent specified in the third
column of that Part of that Schedule.

(2) The instruments specified in Part II of that Schedule are
revoked to the extent specified in the third column of that Part of
that Schedule.

76.—(1) The provisions of this Act specified in subsection (2) Commence-
below shall come into operation on such day as the Lord mept
Chancellor may by order appoint.

(2) The provisions of this Act mentioned in subsection (1)
above are—
(@) section 6;
(b) Part III ;
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(c) sections 34 and 35 ;
(d) sections 38 to 47 ;
(e) section 54 ;
(f) section 57 ;
() section 69 ;
(h) section 73(8) ;
() section 75, so far as it relates—
(i) to the Judicial Trustees Act 1896 ;
(ii) to section 17 of the Law Reform (Miscellane-
ous Provisions) Act (Northern Ireland) 1937 ;
. gizi;i) to the Prevention of Fraud (Investments) Act
958 ;
(iv) to sections 99(3), 168 to 174A and 176 of the
County Courts Act 1959 ;
(v) to sections 1 to 16 of the Administration
of Justice Act 1965 and Schedule 1 to that Act ;
(vi) to the Administration of Justice Act 1977 ;
and
(vi)) to the Judicature (Northern Ireland) Act
1978 ;
(k) paragraph 10 of Schedule 6 ; and
() paragraphs 6 to 8 of Schedule 8.

(3) The provisions of this Act specified in subsection (4) below
shall come into operation on such day as the Secretary of State
may by order appoint.

(4) The provisions of this Act mentioned in subsection (3)
above are—

(@) section 12;

(b) section 14(2) ;

(c) section 48 ; and

(d) section 75 above, so far as it relates to the Damages
(Scotland) Act 1976.

(5) The provisions of this Act specified in subsection (6) below
shall come into operation on such day as the Lord Chancellor
and the Secretary of State may by order jointly appoint.

(6) The provisions of this Act mentioned in subsection (5)
above are—

(@) sections 23 to 25 ;
(b) sections 27 and 28 ;
(¢) section 75, so far as it relates—
(i) to section 126 of the Supreme Court Act 1981 ;
and
(ii) to Article 27 of the Administration of Estates
(Northern Ireland) Order 1979.
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(7) Any order under this section shall be made by statutory  ParrIX

instrument.

(8) Any such order may appoint different days for different
provisions and for different purposes.

(9) The provisions of this Act specified in subsection (10) below
shall come into operation on the day this Act is passed.

(10) The provisions of this Act mentioned in subsection (9)

above are—

(a) section 32 ;

{b) section 36 ;

(c) section 52 ;

(d) section 60 ;

(e) section 64 ;

(f) section 65 ;

(g) this section ;

(h) section 77 ; and

(j) section 78.

(11) Subject to the foregoing provisions of this section, this
Act shall come into operation on ist January 1983.

77—(1) Subject to subsection (6) below, the following pro- pxtent.

visions of this Act—

() sections 3,4 and 6;

) Part 111 ;

(c) sections 17 to 22 ;

(d) Part V;

(e) sections 49 to 57 ;

(P sections 65 to 67,
extend to England and Wales only.

(2) Sections 1, 2, 5, 39, 42 to 47, 64 and 74 above extend to
England and Wales and Northern Ireland.

(3) Part II of this Act and section 26 above extend to Scotland
only and Part VI of this Act applies to Scotland only to the
extent specified in section 48 above.

{4) Part VIII of this Act extends to Northern Ireland only.

(5) The repeal of the Wills Act Amendment Act 1852 by 1852 c. 24.

section 75 above does not extend to Northern Ireland.

(6) Subject to subsection (5) above, where any enactment re-
pealed or amended or instrument revoked by this Act extends
to any part of the United Kingdom, the repeal, amendment or
revocation extends to that part.

78. This Act may be cited as the Administration of Justice Citation,
Act 1982.
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SCHEDULES

SCHEDULE 1
INTEREST ON DEBTS AND DAMAGES
PArT I
SECTION INSERTED IN SUPREME CoURT AcT 1981

35A.—(1) Subject to rules of court, in proceedings (when-
ever instituted) before the High Court for the recovery
of a debt or damages there may be included in any sum
for which judgment is given simple interest, at such rate
as the court thinks fit or as rules of court may provide,
on all or any part of the debt or damages in respect
of which judgment is given, or payment is made before
judgment, for all or any part of the period between the
date when the cause of action arose and—
(a) in the case of any sum paid before judgment, the
date of the payment ; and
(b) in the case of the sum for which judgment is
given, the date of the judgment.

(2) In relation to a judgment given for damages for
personal injuries or death which exceed £200 subsection
(1) shall have effect—

(a) with the substitution of “ shall be included ” for
“ may be included ” ; and

(b) with the addition of ““ unless the court is satisfied
that there are special reasons to the contrary ”
after ** given ”, where first occurring.

(3) Subject to rules of court, where—

{a) there are proceedings (whenever instituted) before
the High Court for the recovery of a debt;
and

(b) the defendant pays the whole debt to the plain-
tiff (otherwise than in pursuance of a judgment
in the proceedings),

the defendant shall be liable to pay the plaintiff simple
interest at such rate as the court thinks fit or as rules of
court may provide on all or any part of the debt for
all or any part of the period between the date when the
cause of action arose and the date of the payment.

(4) Interest in respect of a debt shall not be awarded
under this section for a period during which, for what-
ever reason, interest on the debt already runs.

(5) Without prejudice to the generality of section 84,
rules of court may provide for a rate of interest by
reference to the rate specified in section 17 of the
Judgments Act 1838 as that section has effect from time
to time or by reference to a rate for which any other
enactment provides.

(6) Interest under this section may be calculated at
different rates in respect of different periods.
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(7) In this section “plaintiff ” means the person seek-
ing the debt or damages and “ defendant” means the
person from whom the plaintiff secks the debt or damages
and “personal injuries” includes any disease and any
impairment of a person’s physical or mental condition.

(8) Nothing in this section affects the damages recov-
erable for the dishonour of a bill of exchange.

Part 11
SECTION INSERTED IN CounTy CoURTS AcT 1959

Interest on debts and damages

97A.—(1) Subject to county court rules, in proceedings
(whenever instituted) before a county court for the recovery
of a debt or damages there may be included in any sum
for which judgment is given simple interest, at such rate
as the court thinks fit or as county court rules may pro-
vide, on all or any part of the debt or damages in respect
of which judgment is given, or payment is made before
judgment, for all or any part of the period between the
date when the cause of action arose and—
(a) in the case of any sum paid before judgment, the
date of the payment ; and
(b) in the case of the sum for which judgment is
given, the date of the judgment.

(2) In relation to a judgment given for damages for per-
sonal injuries or death which exceed £200 subsection (1)
above shall have effect—

(@) with the substitution of ““shall be included ” for
“may be included ” ; and

(b) with the addition of “ unless the court is satisfied
that there are special reasons to the contrary ”
after “ given », where first occurring.

(3) Subject to county court rules, where—

(@) there are proceedings (whenever instituted)
before a county court for the recovery of a
debt ; and

(b) the defendant pays the whole debt to the plain-
tiff (otherwise than in pursuance of a judgment
in the proceedings),

the defendant shall be liable to pay the plaintiff simple
interest at such rate as the court thinks fit or as county
court rules may provide on all or any part of the debt
for all or any part of the period between the date when
the cause of action arose and the date of the payment.

(4) Interest in respect of a debt shall not be awarded
under this section for a period during which, for what-
ever reason, interest on the debt already runs.

(5) Interest under this section may be calculated at differ-
ent rates in respect of different periods.

ScH. 1
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(6) In this section “ plaintiff * means the person seek-
ing the debt or damages and “defendant” means the
person from whom the plaintiff seeks the debt or dam-
ages and “ personal injuries * includes any disease and any
impairment of a person’s physical or mental condition.

(7) Nothing in this section affects the damages re-
coverable for the dishonour of a bill of exchange.
(8) In determining whether an amount exceeds—
(a) the county court limit ; or
(b) an amount specified in any provision of this Act,

no account shall be taken of the provisions of this section
or of anything done under it.

Part 111

CONSEQUENTIAL AMENDMENT OF CROWN PROCEEDINGS AcT 1947

In section 24(3) of the Crown Proceedings Act 1947 for the
words from the beginning to ““ damages) > there shall be substituted
the words “ Section 35A of the Supreme Court Act 1981 and section
97A of the County Courts Act 1959 (which respectively empower
the High Court and county courts to award interest on debts and
damages) and section 3 of the Law Reform (Miscellaneous Pro-
visions) Act 1934 (which empowers other courts of record to do

s0) ”.

Power of
arbitrator
to award

interest.

PART IV
SECTION INSERTED IN ARBITRATION AcT 1950

19A.—(1) Unless a contrary intention is expressed
therein, every arbitration agreement shall, where such a
provision is applicable to the reference, be deemed to
contain a provision that the arbitrator or umpire may, if
he thinks fit, award simple interest at such rate as he
thinks fit—

(a) on any sum which is the subject of the reference
but which is paid before the award, for such
period ending not later than the date of the pay-
ment as he thinks fit ; and

(b) on any sum which he awards, for such period
ending not later than the date of the award as
he thinks fit.

(2) The power to award interest conferred on an arbit-
rator or umpire by subsection (1) above is without pre-
judice to any other power of an arbitrator or umpire to
award interest.
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SCHEDULE 2
THE ANNEX TO THE CONVENTION ON INTERNATIONAL WILLS
UNIFORM LAW ON THE FORM OF AN INTERNATIONAL
WILL

ARTICLE 1

1. A will shall be valid as regards form, irrespective particularly
of the place where it is made, of the location of the assets and of the
nationality, domicile or residence of the testator, if it is made in the
form of an international will complying with the provisions set out
in Articles 2 to 5 hereinafter.

2. The invalidity of the will as an international will shall not
affect its formal validity as a will of another kind.

ARTICLE 2

This law shall not apply to the form of testamentary dispositions
made by two or more persons in one instrument.

ARTICLE 3
1. The will shall be made in writing.

2. It need not be written by the testator himself.

3. It may be written in any language, by hand or by any other
means.

ARTICLE 4

1. The testator shail declare in the presence of two witnesses and
of a person authorized to act in connection with international wills
that the document is his will and that he knows the contents there-
of.

2. The testator need not inform the witnesses, or the authorized
person, of the contents of the will.

ARTICLE 5

1. In the presence of the witnesses and of the authorized person,
the testator shall sign the will or, if he has previously signed it,
shall acknowledge his signature.

2. When the testator is unable to sign, he shall indicate the reason
therefor to the authorized person who shall make note of this on the
will. Moreover, the testator may be authorized by the law under
which the authorized person was designated to direct another person
to sign on his behalf.

3. The witnesses and the authorized person shall there and then
attest the will by signing in the presence of the testator.

Section 27.
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ARTICLE 6
1. The signatures shall be placed at the end of the will.

2. If the will consists of several sheets, each sheet shall be signed
by the testator or, if he is unable to sign, by the person signing on
his behalf or, if there is no such person, by the authorized person.
In addition, each sheet shall be numbered.

ARTICLE 7

1. The date of the will shall be the date of its signature by the
authorized person.

2. This date shall be noted at the end of the will by the
authorized person.

ARTICLE 8

In the absence of any mandatory rule pertaining to the safekeeping
of the will, the authorized person shall ask the testator whether he
wishes to make a declaration concerning the safekeeping of his will.
If so and at the express request of the testator the place where he
intends to have his will kept shall be mentioned in the certificate
provided for in Article 9.

ARTICLE 9

The authorized person shall attach to the will a certificate in the
form prescribed in Article 10 establishing that the obligations of
this law have been complied with.

ARTICLE 10

The certificate drawn up by the authorized person shall be in
the following form or in a substantially similar form:

CERTIFICATE
(Convention of October 26th, 1973)
| PP (name, address and capacity),
a person authorized to act in connection with international
wills
2. Certify that on .......cvvvvvnvnenenennn. (date) at ......eevvvnieinnennn
B PR (place)
ST ((1:17:1 0o} o DN (name, address, date

and place of birth)
in my presence and that of the witnesses
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Y N (7 JP OO PRt (name, address, date and  Sca. 2
place of birth)
(B) ceetiiiiiiiiii it e (name, address, date and
place of birth)

has declared that the attached document is his will and that he
knows the contents thereof.

5. I furthermore certify that:

6. (@) in m;presence and in that of the witnesses

(1) the testator has signed the will or has acknowledged
his signature previously affixed.

*(2) following a declaration of the testator stating that he
was unable to sign his will for the following reason

—1I have mentioned this declaration on the will

*—the signature has been affixed by ............... (name,
address)

7. (b) the witnesses and I have signed the will ; -

8. *(c) each page of the will has been signed by ......ccc.ceuvnneeee
and numbered :

9. (d) I have satisfied myself as to the identity of the testator
and of the witnesses as designated above ;

10. (e) the witnesses met the conditions requisite to act as such
according to the law under which I am acting ;

11. *(f) the testator has requested me to include the following
statement concerning the safekeeping of his will:

............................................................................

12. PLACE
13. DATE
14. SIGNATURE and, if necessary, SEAL

* To be completed if appropriate.

ArTICLE 11

The authorized person shall keep a copy of the certificate and
deliver another to the testator.
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ARTICLE 12

In the absence of evidence to the contrary, the certificate of the
authorized person shall be conclusive of the formal validity of the
instrument as a will under this Law.

ARTICLE 13

The absence or irregularity of a certificate shall not affect the formal
validity of a will under this Law.

ARTICLE 14

The international will shall be subject to the ordinary rules of
revocation of wills.

ARTICLE 15

In interpreting and applying the provisions of this law, regard
shall be had to its international origin and to the need for uniformity
in its interpretation.

SCHEDULE 3
MoNEeTARY LiMmits OoF CounTy COURT JURISDICTION
Part I
Tae County COURT LiMiT

1.—(1) The following definition shall be inserted after the definition
of * bailiff ” in section 201 of the County Courts Act 1959—

“*“the county court limit”, in relation to amy enactment con-
tained in this Act, means the county court limit for the time
being specified by an Order under section 192 of this Act
as the county court limit for the purposes of that enact-
ment ; .

(2) Until the coming into force of the first Order under section 192
of the County Courts Act 1959 which specifies the county court
limit for the purposes of any enactment the definition of “the
county court limit” in sub-paragraph (1) above shall have effect
in relation to that enactment as if the reference to an Order under
section 192 were a reference to any Order in Council or order
defining the limit of county court jurisdiction for the purposes of that
enactment. i

ParT 11

AMENDMENTS OF ENACTMENTS SPECIFYING MONETARY LIMITS

2. The words “the county court limit” shall be substituted for
every reference to a sum of money in the enactments specified in
paragraph 3 below.
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3. The enactments mentioned in paragraph 2 above are— ScH, 3
(a) in the County Courts Act 1959—
section 39 (contract and tort)
section 40 (money recoverable by statute)
section 41 (abandonment of excess)
section 47(1) (costs of actions in High Court for small
claims)
section 47(1A) (costs of actions in High Court to re-
cover goods of small value)
section 52 (equity)
section 62 (probate)
section 68 (transfer of interpleader from High Court to
county court)
section 80 (action by minor for wages)
section 102(3)(c) (registrars’ jurisdiction)
section 146 (attachment of debts)
section 148 (administration orders)
Schedule 1 (miscellaneous jurisdiction) ; and
(b) the following provisions of other Acts—
(1) in the Settled Land Act 1925, section 113(3) ; 1925 c. 18.
(ii) in the Consumer Credit Act 1974, section 139(5) 1974 c. 39.
(re-opening of extortionate credit agreements) ;
(iti) in the Solicitors Act 1974, section 69(3) (actions 1974 c. 47.
for solicitors’ costs) ;
(iv) in the Charging Orders Act 1979, section 1(2)(c).  1979¢. 53.

4. The following subsection shall be inserted—
(@) after section 113(3) of the Settled Land Act 1925, as section
113(3A) ;
(b) after section 139(5) of the Consumer Credit Act 1974, as
subsection (5A); and
() agter section 69(3) of the Solicitors Act 1974, as section
0(4)—-

“In the preceding subsection * the county court limit
means the county court limit for the time being specified
by an Order in Council under section 192 of the County
Courts Act 1959 as the county court limit for the pur-
poses of that subsection.”.

5.—(1) The following section shall be inserted after section 52
of the County Courts Act 1959— 1959 ¢. 22,

* Jurisdiction  52A.—(1) A county court shall have jurisdiction to
}‘:ﬁ:ffitance hear and determine any application for an order under
(Provision  section 2 of the Inheritance (Provision for Family and
for Family Dependants) Act 1975 (including any application for
and permission to apply for such an order and any application
Rep‘;gggnfs) made, in the proceedings on an application for an order
1;;5(: 63 under the said section 2, for an order under any other
"> provision of that Act) where it is shown to the satisfaction

of the court that the value at the date of the death of the
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deceased of all property included in his net estate for the
purposes of that Act by virtue of paragraph (a) of the
definition of “ net estate ” in section 25(1) of that Act
does not exceed the county court limit.

'(2) In the preceding subsection *the county court
limit ” means the county court limit for the time being
specified by an Order in Council under section 192 of
the County Courts Act 1959 as the county court limit
for the purposes of that subsection.”
(2) In section 53(2) of that Act (jurisdiction by agreement) for
the words * the last foregoing section > there shall be substituted the
words “ either of the two foregoing sections ™,

6. In section 1(2) of the Charging Orders Act 1979, after the
word “section ”, in the first place where it occurs, there shall be
inserted the words “* county court limit” means the county court
limit for the time being specified in an Order in Council under
section 192 of the County Courts Act 1959, as the county court
limit for the purposes of this section and ™.

ParT 111
PoweR To RAISE CouNTy COURT LiMiT

7. The following section shall be substituted for section 192 of the
County Courts Act 1959—
* Power of 192.—(1) If it appears to Her Majesty in Council that
tI(l)e;aIi\;Ieauesty the county court limit for the purposes of any enactment
limits of  Teferring to that limit should be increased, Her Majesty
jurisdiction may by Order in Council direct that the county court
of courts.  limit for the purposes of that enactment shall be such
sum as may be specified in the Order.
(2) An Order under subsection (1) of this section may
contain such incidental or transitional provisions as Her
Majesty considers appropriate.
(3) No recommendation shall be made to Her Majesty
in Council to make an Order under this section unless a
draft of the Order has been laid before Parliament and
approved by resolution of each House of Parliament.”.

PArT IV

HicHWAYS

8.—(1) Sums recoverable under section 59 of the Highways Act
1980 (expenses due to extraordinary traffic) shall be recoverable in
the county court if the claim does not exceed the county court limit
for the purposes of section 40 of the County Courts Act 1959 (general
jurisdiction as to money recoverable by statute).

(2) In subsection (4) of that section, for the words from the begin-
ning to “in” in the second place where it occurs, there shall be
substituted the words “ The county court with jurisdiction to hear
and determine a claim for a sum recoverable under this section is .
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SCHEDULE 4

ATTACHMENT OF DEBTS
Part I
SEcTION INSERTED IN SUPREME COURT Act 1981

Adminis- 40A.—(1) A sum may be prescribed which, before
trative and complying with an order made in the exercise of the

Jerica  of jurisdiction mentioned in section 40(2)—

garnishees. (@) any deposit-taking institution ; or
(b) any such institution of a prescribed description.

may deduct, subject to subsection (2) below, towards
the clerical and administrative expenses of complying
with the order, from any money which, but for the
deduction, would be attached by the order.

, (2) The prescribed sum may not be deducted or,
as the case may be, retained in a case where, b

Y
virtue of section 40 of the Bankruptcy Act 1914 or 1914c. 59.
section 325 of the Companies Act 1948 or otherwise, the 1948 c. 38.

creditor is not entitled to retain the benefit of the attach-
ment.

(3) In this section—
“ deposit-taking  institution” has the meaning
assigned to it by section 40(6) ; and

“prescribed ” means prescribed by an order
made by the Lord Chancellor.

(4) An order under this section—
(@) may make different provision for different
cases ; and

(b) without prejudice to the generality of para-
graph (@) of this subsection, may prescribe
sums differing according to the amount due
under the judgment or order to be satisfied.

(5) Any such order shall be made by statutory
instrument subject to annulment in pursuance of a
resolution of either House of Parliament.

Part II
SEcTION INSERTED IN CoUNTY COURTS AcCT 1959
Adminis- 143A.—(1) A sum may be prescribed which, before

trative and  complying with an order made in the exercise of the
gfggiles of Jjurisdiction mentioned in section 143(2) of this Act—
garnishees. (@) any deposit-taking institution ; or

(b) any such institution of a prescribed description,

may deduct, subject to subsection (2) below, towards
the clerical and administrative expenses of complying

Section 55.
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Sch. 4 with the order, from any money which, but for the
deduction, would be attached by the order.

(2) The prescribed sum may not be deducted or,
as the case may be, retained in a case where, by

1914 c. 59. virtue of section 40 of the Bankruptcy Act 1914 or

1948 ¢. 38, section 325 of the Companies Act 1948 or otherwise, the
creditor is not entitled to retain the benefit of the attach-
ment.

(3) In this section—

“ deposit-taking institution” has the meaning
assigned to it by section 143(6) of this Act;
and

“ prescribed ” means prescribed by an order
made by the Lord Chancellor.
(4) An order under this section—

(a) may make different provision for different
cases ; and

(b) without prejudice to the generality of para-
graph (a) of this subsection, may prescribe
sums differing according to the amount due
under the judgment or order to be satisfied.

(5) Any such order shall be made by statutory
instrument subject to annulment in pursuance of a
resolution of either House of Parliament.

Section 67, SCHEDULE 5

L.AND REGISTRATION

In the Land Registration Act 1925—

(2) the following paragraph shall be substituted for section
33—

“(@i) “the court” means the High Court or, where
county courts have jurisdiction by virtue of rules made
under section 138(1) of this Act, the county court ;™ ;

(b) the following section shall be substituted for section 112—
* Inspection 112.—(1) Subject—

1925 ¢. 21.

e .
gf,éeﬁéiﬁf {a) to section 112A below ;

gfﬁ‘ggms (b) to the provisions of this Act as to fur-
Registry. nishing information to Government

departments and local authorities ; and
(c) to such exceptions as may be prescribed,
any person registered as proprietor of any land
or charge, and any person authorised—
(i) by any such proprietor ; or
(1)) by an order made under subsection (2)
or (3) of this section ; or
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(iii) by general rule, ScH. 5
but no other person, shall have a right, on pay-
ment of a fee and in accordance with the pre-
scribed procedure, to inspect and make copies of
the whole or any part of any register or docu-
ment in the custody of the registrar relating to
such land or charge.

(2) The High Court may by order authorise—
(a) the inspection of a register or document
in the custody of the registrar and re-

lating to land or a charge ; and

(b) the making of copies of the whole or
any part of any such register or docu-
ment,

if—

(i) it appears to the court that the register
or any such document may contain in-
formation which is relevant to pro-
ceedings pending in the court (includ-
ing proceedings for the enforcement of
a judgment or order of the High Court
or any other court) ; or

(i) it appears to the court, on an applica-
tion made for that purpose, that such
an order ought to be made for any
other reason.

(3) A county court may by order authorise—
(a) the inspection of a register or document
in the custody of the registrar and re-
lating to land or a charge ; and
(b) the making of copies of the whole or
any part of any such register or docu-
ment,
if it appears to the court that the register or any
such document may contain information which
is relevant to proceedings pending in the court
(including proceedings for the enforcement of a
judgment or order of the court or of any other
court).” ;

(c) the following section shall be substituted for section 138—

* Juris-
diction of
High Court
and county
courts.

138.—(1) Any jurisdiction conferred on the High Court
by this Act or by the Land Registration and Land 1971 c. 54.
Charges Act 1971 may also be exercised, to such extent
as may be prescribed, by county courts.

(2) Subject to the enactments relating to the Supreme
Court of Judicature for the time being in force, all
matters within the jurisdiction of the High Court under
this Act or the said Act of 1971 shall be assigned to the
Chancery Division of that court.
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ScH. § (3) Where the county court has jurisdiction under this
Act or that Act it shall have all the powers of the High

Court for the purposes of that jurisdiction.
(4) The Lord Chancellor may assign any duties of the
High Court under this Act or that Act to any particular

judge or judges of the High Court.” ; and
(d) in section 144(1) (which among other things provides for the
inclusion in the Rule Committee of a judge of the Chancery
Division chosen by the judges of that division) for the
words “to be chosen by the judges of that division > there
shall be substituted the words “nominated by the Lord

Chancellor .

Section 68. SCHEDULE 6
DAMAGES FOR PERSONAL INJURIES ETC.—NORTHERN IRELAND
Abolition of actions for enticement, seduction and
harbouring of child

1. No person shall be liable in tort under the law of Northern
Ireland—

(a) to a parent (or person standing in the place of a parent) on
the ground only of his having deprived the parent (or other
person) of the services of his or her child by raping, se-
ducing or enticing that child ; or

(b) to any other person for harbouring the child of that other
person.

Fatal accidents

S.1. 1977 No. 2. The following paragraph shall be substituted for paragraph (2)
1251 (N.L 18).  of Article 2 of the Fatal Accidents (Northern Ireland) Order 1977—

“(2) In this Order “ dependant ”’ means—
(a) the wife or husband or former wife or husband of the
deceased ;
(b) any person who—

(i) was living with the deceased in the same house-
hold immediately before the date of the death; and

(ii) had been living with the deceased in the same
household for at least two years before that date ; and
(iii) was living during the whole of that period as the
husband or wife of the deceased ;
(c) any parent or other ascendant of the deceased ;

(d) any person who was treated by the deceased as his
parent ;

(e) a child or other descendant of the deceased ;

(f) any person (not being a child of the deceased) who, in
the case of any marriage to which the deceased was
at any time a party, was treated by the deceased as
a child of the family in relation to that marriage ;
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(g) any person who is, or is the issue of, a brother, sister,
uncle or aunt of the deceased ;

and “ the deceased ” has the meaning given by Article 3(2).

(2A) The reference to the former wife or husband of the
deceased in paragraph (2)(@) includes a reference to a person
whose marriage to the deceased has been annulled or declared
void as well as a person whose marriage to the deceased has
been dissolved.”.

3. In paragraph (2) of Article 3 of that Order for the word
“Bvery ” there shall be substituted the words “ Subject to Article
3A(2), every .

4. The following shall be inserted after that Article—
“ Bereavement

3A.—(1) An action under this Order may consist of or include
a claim for damages for bercavement.

(2) A claim for damages for bereavement shall only be for
the benefit—

(a) of the wife or husband of the deceased ; and

(b) where the deceased was a minor who was never
married—
(i) of his parents, if he was legitimate ; and
(ii) of his mother, if he was illegitimate.

(3) Subject to paragraph (5), the sum to be awarded as
damages under this Article shall be £3,500.

(4) Where the claim is a claim for damages under this Article
for the benefit of both the parents of the deceased, the sum
awarded shall be divided equally between them (subject to any
deduction falling to be made in respect of costs not recovered
from the defendant).

(5) The Lord Chancellor may by order made by statutory
instrument, subject to annulment in pursuance of a resolution
of either House of Parliament, amend this Article by varying
the sum for the time being specified in paragraph (3).”.

5. In Article 4 of that Order—

(@) in paragraph (2), for the word “dependants” there shall
be substituted the words “ persons for whose benefit an
executor or administrator could have brought it ”; and

(b) in paragraph (4), for the word “ dependants ™ there shall be
substituted the word “ persons .

6.—(1) The following paragraphs shall be substituted for para-
graph (1) of Article 5—
“(1) In the action such damages, other than damages for
bereavement, may be awarded as are proportioned to the injury
resulting from the death to the dependants respectively.

ScH. 6
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ScH. 6 (1A) After deducting the costs not recovered from the defen-
dant any amount recovered otherwise than as damages for
bereavement shall be divided among the dependants in such
shares as may be directed.”.

(2) In paragraph (2), for “ (1) ” there shall be substituted ““ (1A) ”.

(3) In paragraph (3), for the words “ In assessing damages payable
to a widow in respect of the death of her husband in an action under
this Order > there shall be substituted the words “ In an action under
this Order where there fall to be assessed damages payable to a
widow in respect of the death of her husband .

(4) The following paragraph shall be inserted after that paragraph—
“(3A) In an action under this Order where there fall to be
assessed damages payable to a person who is a dependant by
virtue of Article 2(2)(b) in respect of the death of the person
with whom the dependant was living as husband or wife there
shall be taken into account (together with any other matter that
appears to the court to be relevant to the action) the fact that
the dependant had no enforceable right to financial support by
the deceased as a result of their living together.”.

(5) In paragraph (5), for the words “the dependants’ shares ™
there shall be substituted the words *“ any person’s share ”.

7. The following shall be substituted for Article 6—
“ Assessment of damages : disregard of benefits

6.—(1) In assessing damages in respect of a person’s death
in an action under this Order, benefits which have accrued or
will or may accrue to any person from his estate or otherwise
as a result of his death shall be disregarded.”.

8. In Article 7, the words “ brought for the benefit of the depen-
dants of that person ** shall be omitted.

Exclusion of section 14 of Law Reform (Miscellaneous
Provisions) Act (Northern Ireland) 1937

1937¢c. 9 (N.L).  9.—(1) The following subsection shall be inserted after section 14(1)
of the Law Reform (Miscellaneous Provisions) Act (Northern
Ireland) 1937 (actions to survive death)—

“(1A) The right of a person to claim under Article 3A of
1977 No. 1251 the Fatal Accidents (Northern Ireland) Order 1977 (bereave-
(NI 18). ment) shall not survive for the benefit of his estate on his death.”.

(2) The following paragraph shall be substituted for subsection
(2a)—
““ (@) shall not include—
(i) any exemplary damages ;
(ii) any damages for loss of income in respect of any
period after that person’s death ; ™.
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Orders for provisional damages for personal injury

10.—(1) This paragraph applies to an action under the law of
Northern Ireland for damages for personal injuries in which there is
proved or admitted to be a chance that at some definite or indefinite
time in the future the injured person will, as a result of the act or
omission which gave rise to the cause of action, develop some serious
disease or suffer some serious deterioration in his physical or mental
condition.

(2) Subject to sub-paragraph (4) below, as regards any action for
damages to which this paragraph applies in which a judgment is
given in the High Court, provision may be made by rules of court
for enabling the court, in such circumstances as may be prescribed,
to award the injured person—

(a) damages assessed on the assumption that the injured person
will not develop the disease or suffer deterioration in his
condition ; and

(b) further damages at a future date if he develops the disease
or suffers the deterioration.

(3) Any rules made by virtue of this paragraph may include such
incidental, supplementary and consequential provisions as the rule-
making authority may consider necessary or expedient.

(4) Nothing in this paragraph shall be construed—
(a) as affecting the exercise of any power relating to costs, in-
cluding any power to make rules of court relating to costs ;
or

(b) as prejudicing any duty of the court under any enactment or
rule of law to reduce or limit the total damages which
would have been recoverable apart from any such duty.

(5) This paragraph shall have effect in relation to county courts
in Northern Ireland as it has effect in relation to the High Court
as if references in it to rules of court included references to county
court rules.

(6) In this paragraph “ personal injuries” includes any disease
and any impairment of a person’s physical or mental condition.

SCHEDULE 7

INTEREST ON DEBTS AND DAMAGES—NORTHERN IRELAND
ParT 1

SECTION INSERTED IN JUDICATURE
(NORTHERN IRELAND) AcT 1978

Power of 33A.—(1) Subject to rules of court, in proceedings
5‘%& g‘&“ﬁ (whenever instituted) before the High Court for the re-
interest on  covery of a debt or damages there may be included in
debtsand any sum for which judgment is given simple interest,
damages.  at such rate as the court thinks fit or as rules of court

may provide, on all or any part of the debt or damages

ScH. 6
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in respect of which judgment is given, or payment is made
before judgment, for all or any part of the period between
the date when the cause of action arose and—
(i) in the case of any sum paid before judgment, the
date of the payment ; and
(ii) in the case of the sum for which judgment is
given, the date of the judgment.

(2) Subject to the rules of court, where—
(@) there are proceedings (whenever instituted) before
the High Court for the recovery of a debt ; and
(b) the defendant pays the whole debt to the plain-
tiff (otherwise than in pursuance of a judgment
in the proceedings),
the defendant shall be liable to pay the plaintiff simple
interest at such rate as the court thinks fit or as rules
of court may provide on all or any part of the debt for
all or any part of the period between the date when the
cause of action arose and the date of the payment.

(3) Interest in respect of a debt shall not be awarded
under this section for a period during which, for whatever
reason, interest on the debt already runs.

(4) Without prejudice to the generality of section 55,
rules of court may provide for a rate of interest by
reference to a rate for which any other enactment pro-
vides.

(5) Interest under this section may be calculated at
different rates in respect of different periods.

(6) In this section  plaintiff ” means the person seek-
ing the debt or damages and “defendant” means the
person from whom the plaintiff seeks the debt or dam-
ages.

(7) Nothing in this section affects the damages re-
coverable for the dishonour of a bill of exchange.

ParT I

ARTICLE INSERTED IN COUNTY COURTS
(NORTHERN IRELAND) ORDER 1980

Interest on debts and damages

45A.—(1) Subject to county court rules, in proceedings
(whenever instituted) before a county court for the re-
covery of a debt or damages there may be included in
any sum for which judgment is given simple interest, at
such rate as the court thinks fit or as county court rules
may provide, on all or any part of the debt or damages
in respect of which judgment is given, or payment is
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made before judgment, for all or any part of the period
between the date when the cause of action arose and—
(1) in the case of any sum paid before judgment,
the date of the payment ; and
(ii) in the case of the sum for which judgment is
given, the date of the judgment.

(2) Subject to county court rules, where—

(a) there are proceedings (whenever instituted) be-
fore a county court for the recovery of a debt ;
and

(b) the defendant pays the whole debt to the plaintiff
(otherwise than in pursuance of a judgment in
the proceedings),

the defendant shall be liable to pay the plaintiff simple
interest at such rate as the court thinks fit or as county
court rules may provide on all or any part of the debt
for all or any part of the period between the date when
the cause of action arose and the date of the payment.

(3) Interest in respect of a debt shall not be awarded
under this Article for a period during which, for whatever
reason, interest on the debt already runs.

(4) Interest under this Article may be calculated at
different rates in respect of different periods.

(5) In this Article “ plaintiff  means the person seeking
the debt or damages and “ defendant ” means the person
from whom the plaintiff seeks the debt or damage.

(6) Nothing in this Article affects the damages re-
coverable for the dishonour of a bill of exchange.

Part III
AMENDMENTS CONSEQUENTIAL ON SECTION 69
Crown Proceedings Act 1947 (c. 44)

1. In section 24(3) of the Crown Proceedings Act 1947 as it
applies in Northern Ireland in relation to Her Majesty’s Government
in the United Kingdom and in relation to Her Majesty’s Government
in Northern Ireland for the words from the beginning to *“ damages) >
there shall be substituted the words “ Section 33A of the Judicature
(Northern Ireland) Act 1978 and Article 45A of the County Courts
(Northern Ireland) Order 1980 (which respectively empower the
High Court and county courts to award interest on debts and
damages) ”.

Judicature (Northern Ireland) Act 1978 (c. 23)

2. In section 31(9)(c) of the Judicature (Northern Ireland) Act 1978
for the words “ section 17 of the Law Reform (Miscellaneous Pro-
visions) Act (Northern Ireland) 1937 > there shall be substituted the
words “ Article 45A of the County Courts (Northern Ircland) Order
1980 ”.

ScH. 7

61



62

Sch. 8

Section 70,

c.53 Administration of Justice Act 1982

County Courts (Northern Ireland) Order 1980

3. In Article 2(4) of the County Courts (Northern Ireland) Order
1980 for the words from “the power ” to the end there shall be
substituted the words *“ Article 45A or of anything done under it”.

SCHEDULE 8
AMENDMENTS OF JUDICATURE (NORTHERN IRELAND) AcT 1978

1. The following subsection shall be added at the end of section 3
(the Court of Appeal)—

“(6) Her Majesty may by Order in Council from time to
time create divisions or additional divisions of the Court of
Appeal or provide that any division be abolished ; and any such
Order in Council may contain such provision as may appear
to Her Majesty to be necessary or proper for that purpose and
may amend or repeal any statutory provision (including any
provision of this Act) so far as it appears to Her Majesty to be
necessary or expedient to do so in consequence of the Order.”.

2. In section 13 (which among other things provides for the taking
of the oath of allegiance and the judicial oath by judges of the
Supreme Court of Judicature of Northern Ireland)—

(@) in subsection (2) (which requires the Lord Chief Justice,
every Lord Justice of Appeal and every judge of the High
Court to take the oaths in the presence of the Lord Chan-
cellor) the words “ every Lord Justice of Appeal and every
judge of the High Court ” shall cease to have effect ; and

(b) the following subsections shall be added after subsection
3)—

“(4) Subject to subsection (5), every Lord Justice of
Appeal and every judge of the High Court shall, before
he enters on the execution of his office, take, in the
presence of the Lord Chancellor, the oaths mentioned in
subsection (2).

(5) When the Lord Chancellor so directs or the Great
Seal of the United Kingdom is in commission, the Lord
Chief Justice shall represent the Lord Chancellor for the
purposes of subsection (4).”.

3. In section 27(1)(b) (which empowers the High Court in Northern
Ireland to make an order requiring parents of a ward of court to
make periodical payments towards the maintenance and education
of the ward) after the words ‘the ward ” there shall be inserted
the words “ or to the ward ”.

4. Tn subsection (3) of section 53 (which applies to certain provi-
sions relating to the Supreme Court Rules Committee to the Crown
Court Rules Committee and the Crown Court rules) for the words
“56(1) and (2)” there shall be substituted the words “56(1), (2)
and (2A)”.
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5. The following subsection shall be inserted after subsection (2) of ScH. 8
section 56 (control and publication of rules of court)—

“(2A) Rules made by the Rules Committee shall be statu-
tory rules for the purposes of the Statutory Rules (Northern S.I 1979 No.
Ireland) Order 1979.”. 1523 (NI 12).

6. In section 78(1)a) (accounts of funds in court) for the words
“Part I of the Administration of Justice Act 1965 there shall be
lestli!t)%tzed the words “Part VI of the Administration of Justice

ct 2,

7. In section 81(a)(ii) (which provides for the investment of funds
in court) for the words “section 1 of the Administration of Justice
Act 1965 there shall be substituted the words “ section 42 of the
Administration of Justice Act 1982 .

8. In section 82(1) (rules regulating funds in court)—

(@) in paragraph (b)(ii), for the words “section 1 of the Ad-
ministration of Justice Act 1965 > there shall be substituted
the words “ section 42 of the Administration of Justice Act
1982 ”; and

(b) in paragraph (d) for the words “ section 1 of the Administra-
tion of Justice Act 1965” there shall be substituted the
words “section 42 of the Administration of Justice Act
1982 ”; and

(¢) in paragraph (i) for the words “the Public Trustee ” there
shall be substituted the words “ the investment manager of a
common investment scheme made under section 42 of the
Administration of Justice Act 1982,

9. In section 85 (which provides for any default of a member of
the Northern Ireland Court Service with respect to money, securities
or effects in the Supreme Court or the county court or any statutory
deposit to be made good by the Lord Chancellor) after the words
“Tord Chancellor ” there shall be added the words “or, if and so
far as it is not so paid, shall be charged on and issued out of the

Consolidated Fund.”.

10. In section 91 (orders for sale, grant of injunctions and appoint-
ment of receivers by the High Court and county courts)—

(@) in subsection (1) for the word “ or ”, in the third place where
it occurs, there shall be substituted the word “and > ; and

(b) the following subsection shall be added after subsection
(3)—

“(4) The power of the High Court and, in matters within its
jurisdiction, the county court, to grant an interlocutory injunc-
tion restraining a party to any proceedings from removing from
the jurisdiction, or otherwise dealing with, assets located within
the jurisdiction shall be exercisable in cases where that party
is, as well as in cases where he is not, domiciled, resident or
present within the jurisdiction.”.
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ScH. 8 11. The following section shall be inserted after section 94—
oty;;lrtif"]gl;zal 94A.—(1) In any proceedings to which this subsection

against applies a person shall not be excused, by reason that to
incrimina- do so would tend to expose that person, or his or her
tion of self spouse, to proceedings for a related offence or for the

or spouse in recovery of a relat —
or spot ry ed penalty

proceedings. (@) from answering any question put to that person
in the first-mentioned proceedings ; or
(b) from complying with any order made in those
proceedings.

(2) Subsection (1) applies to the following civil pro-
ceedings in the High Court, namely—
(a) proceedings for infringement of rights pertaining
to any intellectual property or for passing off ;
(b) proceedings brought to obtain disclosure of in-
formation relating to any infringement of such
rights or to any passing off ; and

(c) proceedings brought to prevent any apprehended
infringement of such rights or any apprehended
passing off.

(3) Subject to subsection (4), no statement or admission
made by a person—
(a) in answering a question put to him in any pro-
ceedings to which subsection (1) applies ; or
(b) in complying with any order made in any such
proceedings,
shall, in proccedings for any related offence or for the
recovery of any related penalty, be admissible in evidence
against that person or (unless they married after the
making of the statement or admission) against the spouse
of that person.

(4) Nothing in subsection (3) shall render any state-
ment or admission made by a person as there mentioned
inadmissible in evidence against that person in pro-
ceedings for perjury or contempt of court.

(5) In this section—

“intellectual property ” means any patent, trade
mark, copyright, registered design, technical or
commercial information or other intellectual
property ; :

“related offence ”, in relation to any proceedings to
which subsection (1) applies, means—

(@) in the case of proceedings within sub-
section (2)(a) or (b)—

(i) any offence committed by or in the
course of the infringement or passing
off to which those proceedings relate ;
or
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(ii) any offence not within sub-paragraph
(i) committed in connection with that
infringement or passing off, being an
offence involving fraud or dis-
honesty ;

(b) in the case of proceedings within sub-
section (2)(¢), any offence revealed by the
facts on which the plaintiff relies in those pro-
ceedings ;

“related penalty ”, in relation to any proceedings to
which subsection (1) applies, means—

(@) in the case of proceedings within sub-
section (2)(a@) or (b), any penalty incurred in
respect of anything done or omitted in con-
nection with the infringement or passing off to
which those proceedings relate ;

(b) in the case of proceedings within sub-
section (2)(c) any penalty incurred in respect
of any act or omission revealed by the facts
on which the plaintiff relies in those proceed-
ings.

(6) Any reference in this section to civil proceedings
in the High Court of any description includes a reference
to proceedings on appeal arising out of civil pro-
ceedings in the High Court of that description.”.

12. The following section shall be inserted after section 117—

* Allow- 117A. The Lord Chancellor shall pay to any judge of
?fgezsff’f the Court of Appeal or of the High Court, in addition
Judges. to his salary, such allowances as may be determined by

the Lord Chancellor with the concurrence of the
Treasury.”.

Scu. 8
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Section 75. SCHEDULE 9
REPEALS AND REVOCATIONS
ParT I
REPEALS
Chapter Short title Extent of repeal
15 & 16 Vict. { Wills Act Amendment | The whole Act.
c. 24, Act 1852.
23 & 24 Vict. { Crown Debts and Judg- | The whole Act.
c. 115. ments Act 1860.
59 & 60 Vict. | Judicial Trustees Act |In section 1(6), the words from
c. 35. 1896. the beginning to ‘““and ”, in
the second place where it
occurs.
4 & 5 Geo. 5. | Bankruptcy Act 1914. In section 16(13) and in section
c. 59. 28(1)(c), the words ‘‘ under a
judgment against him in an
action for seduction, or ”,
15 & 16 Geo. 5. | Law of Property Act 1925. | Section 177.
c. 20.
24 & 25 Geo. |Law Reform (Miscel- | In section 1(1), the words * or
5.c.41. laneous Provisions) Act | seduction >.
1934.
1 Edw. 8 & {Law Reform (Miscel- |In section 14(1), the words
1 Geo. 6. | laneous Provisions) Act { * or seduction ”.
c. 9 (N.L). (Northern Ireland) 1937. | Section 17.
6 & 7 Eliz. 2. | Prevention of Fraud (In- | Section 4(3).
c. 45. vestments) Act 1958.
7 & 8 Eliz. 2. | County Courts Act 1959. | Section 2.
c. 22. Section 20.
Section 25.
Section 99(3).
Section 102(3)(e).
In section 148, in subsection
(1)(@), the words *“in a
county court > and subsection
Q).
Sections 168 to 174.
Section 174A.
Section 176.
7 & 8 Eliz. 2. | Mental Health Act 1959. | In section 103(1)(%), the words
c. 72. from “so however” to the
end of the paragraph.
1965 c. 2. Administration of Justice | Sections 1 to 16.
Act 1965. Section 18.
In section 20, subsections (1)
and (2), and in subsection
(7), the words from *“and”
to the end.
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Chapter Short title Extent of repeal
1965 c. 2. Administration of Justice | In Schedule 1, the entry relating
—cont. Act 1965-—cont. to the Prevention of Fraud
(Investments) Act 1958
1969 c. 46. Fam6ily Law Reform Act | Section 16.
1969.
1969 c. 58. Administration of Justice | Section 10.
Act 1969,
1974 c. 4. Legal Aid Act 1974. In Part II of Schedule 1,
paragraph 2.
1975 c. 63. Inheritance (Provision for | Section 22.
Family and Dependants)
Act 1975.
1976 c. 13. Damgges (Scotland) Act | Section S.
197
1976 c. 30. Fatal Accidents Act 1976. | In section 5, the words
“ brought for the benefit of
the dependants of that
person .
In Schedule 1, in paragraph
2(2) the entry relating to the
Deposit of Poisonous Waste
Act 1972.
1977 c. 38. Administration of Justice | Section 11.
~ Act 1977.
1978 c. 23. Judicature (Northern Ire- | Section 83.
land) Act 1978. .
1979 c. 2. Customs and Excise | In Schedule 4, in the Table to
Management Act 1979. paragraph 12, the entry relat-
ing to the Crown Debts and
Judgments Act 1860.
1981 c. 54. Supreme Court Act 1981. | Section 126.

Section 143.

In Schedule 3, paragraphs 23
to 26.

In Schedule 5, the paragraphs
relating to the Bankruptcy
Act 1914 and the Companies
Act 1948.
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67



68

Scu. 9

c.53 Administration of Justice Act 1982

Part 11

REVOCATIONS

Reference Title Extent of revocation

S.I. 1967 No. | Land Registration Rules | The whole instrument.
761. 1967.
S.I. 1977 No. | Fatal Accidents (Northern | In  Article 7, the words

1251 (N.I. | Ireland) Order 1977. “ brought for the benefit of
18). the dependants of that
person .

S.I. 1979 No. | Administration of Estates | Article 27.
1575 (N.I. | (Northern Ireland)
14). Order 1979.
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