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1982 CHAPTER 351

An Act to amend the Mental Health Act 1959 and for
connected purposes. [28th October 1982]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Part 1

DEFINITION OF MENTAL DISORDER

1.—(1) For references in the Mental Health Act 1959 (“ the Replacement
principal Act”) to subnormality or severe subnormality there 30n§§1?' »
shall be substituted references to mental impairment or severe py « meg'ta]
mental impairment within the meaning of section 4 of that Actimpairment”.

as amended by subsection (2) below. 1959 c. 72.

(2) For subsections (2) and (3) of the said section 4 there shall
be substituted—

“(2) In this Act ‘severe mental impairment’ means a
state of arrested or incomplete development of mind which
includes severe impairment of intelligence and social func-
tioning and is associated with abnormally aggressive or
seriously irresponsible conduct on the part of the person
concerned.

(3) In this Act ‘mental impairment’ means a state of
arrested or incomplete development of mind (not amounting

A3




Part 1

Other
amendments
of definition
of mental
disorder.

Admission for
assessment,

c.51 Mental Health (Amendment) Act 1982

to severe mental impairment) which includes significant
impairment of intelligence and social functioning and is
associated with abnormally aggressive or seriously irrespon-
sible conduct on the part of the person concerned.”

2.—(1) For subsection (4) of section 4 of the principal Act
(definition of “ psychopathic disorder ”) there shall be substi-
tuted—

“(4) In this Act ¢ psychopathic disorder * means a persis-
tent disorder or disability of mind (whether or not including
significant impairment of intelligence) which results in ab-
normally aggressive or seriously irresponsible conduct on
the part of the person concerned.”

(2) In subsection (5) of that section (person not to be treated
as suffering from mental disorder by reason only of promiscuity
or other immoral conduct) after the words  or other immoral
conduct ” there shall be inserted the words “, sexual deviancy or
dependence on alcohol or drugs.”

ParT 11
COMPULSORY ADMISSION TO HOSPITAL AND GUARDIANSHIP

Admission to hospital

3.—(1) In section 25 of the principal Act (under which a per-
son may be detained in a hospital under observation if an
application for admission for observation is made in accordance
with that section)—

(a) for the words “ application for admission for observa-
tion ”, wherever they occur, there shall be substituted
the words ““ application for admission for assessment ” ;
and

(b) in subsection (2)(@) for the words * detention of the
patient in a hospital under observation (with or with-
out other medical treatment) > there shall be substituted
the words “ detention of the patient in a hospital for
assessment (or for assessment followed by medical
treatment) .

¢

(2) In section 27 of the principal Act (general provisions as to
applications) after subsection (1) there shall be inserted—

“(A) Before or within a reasonable time after an
application for the admission of a patient for assessment
is made by a mental welfare officer, that officer shall
take such steps as are practicable to inform the person (if
any) appearing to be the nearest relative of the patient that
the application is to be or has been made and of the power
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of the nearest relative under section 47 of this Act to dis- ParrIl
charge the patient.”

(3) In section 29 of the principal Act (emergency application
for admission for assessment)—

(@) in subsection (2) (persons by whom emergency applica-
tion may be made) for the words “ any relative of the
patient ” there shall be substituted the words *the
nearest relative of the patient ”;

(b) for subsection (4) there shall be substituted—
“(4) In relation to an emergency application, sec-
tion 27 of this Act shall have effect as if in subsection
(3) of that section for the words * the period of four-
teen days ending with the date of the application ”
there were substituted the words “the previous
twenty-four hours.”

(4) In section 31 of the principal Act—

(@) for subsection (1)(b) (time limit for acting on emergency
application for admission for assessment) there shall be
substituted—

“(b) in the case of an emergency application, the
period of twenty-four hours beginning at the time
when the patient was examined by the practitioner
giving the medical recommendation first referred to
in subsection (3) of section 29 of this Act, or at the
time when the application is made, whichever is the
earlier 7 ;

(b) after subsection (3) there shall be inserted—

“(3A) A patient who is admitted to a hospital
in pursuance of an application for admission for
assessment may apply to a Mental Health Review
Tribunal within the period of fourteen days begin-
ning with the day on which he is so admitted.”

4.—(1) Section 26 of the principal Act (admission for treat- Admission for
ment) shall be amended as follows. treatment,

(2) For subsection (2)(a) and (b) (grounds for application for
admission of patient) there shall be substituted—

“ (@) that he is suffering from mental illness, severe mental
impairment, psychopathic disorder or mental impair-
ment, being a mental disorder of a nature or degree
which makes it appropriate for him to receive medical
treatment in a hospital ; and

(b) in the case of psychopathic disorder or mental impair-
ment, that such treatment-is likely to alleviate or pre-
vent a deterioration of his condition ; and

A4
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Part IT (¢) that it is necessary for the health or safety of the patient
or for the protection of other persons that he should
receive such treatment and that it cannot be pro-
vided unless he is detained under this section.”

(3) In subsection (3) (contents of medical recommendations)
for the words “ paragraphs (a) and () ”, “ the said paragraph
(@” and “the said paragraph (b)” there shall be substituted
respectively the words “ paragraphs (a), (b) and (c) ”, * the said
paragraphs (a) and (b) ” and “ the said paragraph (c) ”.

Medical 5.—(1) Section 28 of the principal Act (general provisions as
recommen- to medical recommendations) shall be amended as follows.

dations.

(2) In subsection (1) (which requires the two practitioners
making the recommendations to have examined the patient
either together or at an interval of not more than seven days)

~for the words from either together ” onwards there shall be
substituted the words “ either together or separately but where
they have examined the patient separately not more than five
days must have elapsed between the days on which the separate
examinations took place.”

(3) At the beginning of subsection (3) (which provides that
only one of the recommendations may be given by a practitioner
on the staff of the hospital to which the patient is to be admitted)
there shall be inserted the words “ Subject to subsection (3A)
of this section” and after that subsection there shall be in-
serted—

“(3A) Subsection (3) of this section shall not preclude
both the medical recommendations being given by practi-
tioners on the staff of the hospital in question if—

(@) compliance with that subsection would result in
delay involving serious risk to the health or safety
of the patient ; and

(b) one of the practitioners giving the recommendations
works at the hospital for less than half of the time
which he is bound by contract to devote to work
in the health service ; and

(c) where one of those practitioners is a consultant, the
other does not work (whether at the hospital or
elsewhere) in a grade in which he is under that con-
sultant’s directions.”

(4) In subsection (4)e) after the words “ subsection (3)” there
shall be inserted the words “ or (3A) ”.

(5) After subsection (4) there shall be inserted—

“(5) A general practitioner who is employed part-time

in a hospital shall not for the purposes of this section be
regarded as a practitioner on its staff.”
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6.—(1) Section 30 of the principal Act (applications in respect ~ ParT II
of patients already in hospital) shall be amended as follows. Patients

(2) In subsection (2) (detention for three days on report by ﬁl;:;i(gl:n

medical practitioner in charge of the treatment of the patient) for
the words “a period of three days beginning with the day on
which the report is so furnished ” there shall be substituted the
words “a period of seventy-two hours from the time when the
report is so furnished.”

(3) After subsection (2) there shall be inserted—

“ (3) The medical practitioner in charge of the treatment
of a patient in a hospital may nominate one (but not more
than one) other medical practitioner on the staff of that
hospital to act for him under subsection (2) of this section
in his absence.

(4) If, in the case of a patient who is receiving treat-
ment for mental disorder as an in-patient in a hospital and
who is not liable to be detained therein under this Part of
this Act, it appears to a nurse of the prescribed class—

(a) that the patient is suffering from mental disorder
to such a degree that it is necessary for his health
or safety or for the protection of others for him to
be immediately restrained from leaving the hos-
pital ; and

(b) that it is not practicable to secure the immediate at-
tendance of a practitioner for the purpose of fur-
nishing a report under subsection (2) of this sec-
tion,

the nurse may record that fact in writing ; and in that event
the patient may be detained in the hospital for a period of
six hours from the time when that fact is so recorded or
until the earlier arrival at the place where the patient is
detained of a practitioner having power to furnish a report
under that subsection.

(5) A record made under subsection (4) of this section
shall be delivered by the nurse (or by a person authorised by
the nurse in that behalf) to the managers of the hospital as
soon as possible after it is made; and where a record is
made under that subsection the period mentioned in sub-
section (2) of this section shall begin at the time when it is
made.

(6) In subsection (4) of this section “ prescribed ” means
prescribed by an order made by the Secretary of State.”

Reception into guardianship

7.—(1) Section 33 of the principal Act (application for Guardianship
guardianship) shall be amended as follows. applications,
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PART II (2) In subsection (1) for the words “ A patient may be received
into guardianship  there shall be substituted the words “ A
patient who has attained the age of sixteen years may be re-
ceived into guardianship *.

(3) In subsection (2)(a) (guardianship application on grounds
of mental disorder, being, in the case of a patient of any age,
mental illness or severe subnormality or, in the case of a patient
under the age of twenty-one years, psychopathic disorder or sub-
normality) for sub-paragraphs (i) and (ii) there shall be substi-
tuted the words ‘ mental illness, severe mental impairment,
psychopathic disorder or mental impairment *.

(4) In subsection (2)(b) (guardianship necessary in the interests
of the patient) for the words “ the interests of the patient * there
shall be substituted the words “ the interests of the welfare of the
patient ”.

Effect of 8. In section 34(1) of the principal Act (under which the effect

guardianship  of a guardianship application when duly accepted is to confer

applications.  on the guardian all such powers as would be exercisable if the
guardian were the father of the patient and the patient were
under the age of fourteen years) for the words from “ all such
powers ” onwards there shall be substituted the words “ the fol-
lowing powers, that is to say—

(@) power to require the patient to reside at a place speci-
fied by the authority or person named as guardian ;

(b) power to require the patient to attend at places and
times so specified for the purpose of medical treatment,
occupation, education or training ;

(c) power to require access to the patient to be given, at any
place where the patient is residing, to any registered
medical practitioner, mental welfare officer or other
person so specified.”

Care and treatment of detained patients

Visiting and 9.—(1) Section 37 of the principal Act (visiting and examina-
examination  tion of patients) shall be amended as follows.

of patients. .
(2) After subsection (1) there shall be inserted—

“(1A) Any medical practitioner authorised for the pur-
poses of subsection (1) of this section to visit and examine
a patient may require the production of and inspect any
records relating to the detention or treatment of the patient
in any hospital.”

_ () In subsection (2) (examination of patients in mental nur-
sing homes) for the words “a registration authority ” there
shall be substituted the words “ the Secretary of State  and for
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the words * that authority ” there shall be substituted the words  Part II
*“ the Secretary of State or, as the case may be, that authority ”.

(4) In subsection (3) (production and inspection of medical
records of patients in mental nursing homes) for the words
“medical records” there shall be substituted the word
“ records .

10. After section 38(1) of the principal Act (re-classification Re-
of patients) there shall be inserted— classification

“(1A) Where a report under subsection (1) of this section of patients.
in respect of a patient detained in a hospital is to the effect
that he is suffering from psychopathic disorder or mental
impairment but not from mental illness or severe mental
impairment the responsible medical officer shall include
in the report a statement of his opinion whether further
medical treatment in hospital is likely to alleviate or pre-
vent a deterioration of the patient’s condition; and if he
states that in his opinion such treatment is not likely to
have that effect the authority of the managers to detain the
patient shall cease.

(1B) Before furnishing a report under subsection (1) of this
section the responsible medical officer shall consult one or
more other persons who have been professionally concerned
with the patient’s medical treatment.”

11.—(1) Sections 39 and 40 of the principal Act (leave of Leave of
absence and patients absent without leave) shall be amended as absence and

: patients
follows. absent

(2) At the end of subsection (3) of section 39 (persons who Without leave.
may have custody of patient during leave of absence) there shall
be inserted the words “ or, if the patient is required in accordance
with conditions imposed on the grant of leave of absence to
reside in another hospital, of any officer on the staff of that
other hospital.”

(3) After subsection (1) of section 40 (persons who may take
into custody and return a patient absent without leave) there
shall be inserted—

“(1A) Where the place referred to in paragraph (c¢) of
subsection (1) of this section is a hospital other than the one
in which the patient is for the time being liable to be de-
tained, the references in that subsection to an officer on the
staff of the hospital and the managers of the hospital shall
respectively include references to an officer on the staff of
the first-mentioned hospital and the managers of that hos-
pital.” :

| e
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Part I (4) In subsection (3) of section 40 (period within which patient
may be taken into custody) for the words from “ after the expira-
tion of the following period ” to * twenty-eight days > there shall
be substituted the words “ after the expiration of the period of
twenty-eight days beginning with the first day of his absence
without leave ”.

(5) After subsection (3) of section 40 there shall be inserted—

“(3A) A patient shall not be taken into custody under
this section if the period for which he is liable to be
detained is that specified in section 25(4), 29(3) or 30(2) or
(4) of this Act and that period has expired.”

Duration of detention or guardianship and discharge
of patients

Duration of 12.—(1) Section 43 of the principal Act (duration of authority

g‘;:g:éigy f&fd for detention and guardianship) shall be amended as follows.
11
guardianship. (2) In subsections (1) and (2)(a) (initial period of detention or

guardianship and period of first renewal) for the words “one
year * there shall be substituted the words “ six months .

(3) In subsection (2) (subsequent periods of renewal) for the
words “two years”, in both places where they occur, there
shall be substituted the words *“ one year .

(4) In subsection (3) (renewal report by responsible medical
officer) for the words from * if it appears to him ” onwards there
shall be substituted the words “if it appears to him that the
conditions set out in subsection (3A) of this section are satisfied
he shall furnish to the managers of the hospital where the
Fatient is detained a report to that effect in the prescribed
orm.”

(5) After subsection (3) there shall be inserted—
“(3A) The conditions referred to in subsection (3) of this
section are—

(@) that the patient is suffering from mental illness,
severe mental impairment, psychopathic disorder
or mental impairment, being a mental disorder of
a nature or degree which makes it appropriate for
hiI:ll to receive medical treatment in a hospital ;
an

(b) that such treatment is likely to alleviate or prevent
a deterioration of his condition ; and

(c) that it is necessary for the health or safety of the
patient or for the protection of other persons that
he should receive such treatment and that it cannot
be provided unless he continues to be detained ;

but, in the case of mental illness or severe mental impair-
ment, it shall be an alternative to the condition specified in
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paragraph (b) of this subsection that the patient, if dis- PartII
charged, is 1}n1ike1y to be able to care for himself, to obtain
the care which he needs or to guard himself against serious
exploitation.
(3B) Before furnishing a report under subsection (3) of this
section the responsible medical officer shall consult one or
more other persons who have been professionally concerned
with the patient’s medical treatment.”

(6) In subsection (4) (renewal report in case of guardianship)
for the words from “if it appears to him > onwards there
shall be substituted the words * if it appears to him—

() that the patient is suffering from mental illness,
severe mental impairment, psychopathic disorder or
mental impairment, being a mental disorder of a
nature or degree which warrants his reception into
guardianship, and

(i) that it is necessary in the interests of the welfare
of the patient or for the protection of other persons
that the patient should remain under guardianship,

he shall furnish to the guardian and, where the guardian is a
person other than a local social services authority, the
responsible local social services authority a report to that
effect in the prescribed form.”

(7) After subsection (5) there shall be inserted—

“ (5A) Where the form of mental disorder specified in a
report furnished under subsection (3) or (4) of this section
is a form of disorder other than that specified in the appli-
cation for admission for treatment or, as the case may be,
in the guardianship application, that application shall have
effect as if that other form of mental disorder were specified
in it ; and where on any occasion a report specifying such
a form of mental disorder is furnished under either of those
subsections by the responsible medical officer or the patient’s
nominated medical attendant he need not on that occasion
furnish a report under section 38 of this Act.”

13.—(1) For paragraphs (@) and (b) of section 47(2) of the Discharge of
principal Act (under which the patient’s nearest relative may patients.
make an order of discharge if the patient is liable to be detained
in pursuance of an application for admission for treatment but
not if he is liable to be detained in pursuance of an application
for admission for assessment) there shall be substituted—

“ (@) where the patient is liable to be detained in a hospital
in pursuance of an application for admission for assess-
ment or for treatment, by the responsible medical
officer, by the managers or by the nearest relative of the

patient ; .
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(2) In subsection (3) of section 48 of the principal Act (right
of nearest relative to apply to Mental Health Review Tribunal if
his order for discharge is nullified under subsection (2) of that
section) after the words “ in respect of a patient ” there shall be
inserted the words “ who is liable to be detained in pursuance
of an application for admission for treatment .

Functions of relatives of patients

14.—(1) Section 49 of the principal Act (definition of relative
and nearest relative) shall be amended as follows.

(2) In subsection (1) for paragraphs (¢) and (d) there shall be
substituted—

“(c) father or mother ;.

(3) After subsection (3) there shall be inserted—

“(3A) Subject to the provisions of this section and to the
following provisions of this Part of this Act, where the
patient ordinarily resides with or is cared for by one or
more of his relatives (or, if he is for the time being an in-
patient in a hospital, he last ordinarily resided with or was
cared for by one or more of his relatives) his nearest rela-
tive shall be determined—

(@) by giving preference to that relative or those
relatives over the other or others ; and

(b) as between two or more such relatives, in accordance
with subsection (3) of this section.”

4) In subsection (4) after the words “ subsection (3) > there
shall be inserted the words “or (3A)” and for paragraph (a)
there shall be substituted—

“(a) in the case of a patient ordinarily resident in the United
Kingdom, the Channel Islands or the Isle of Man,
is not so resident ; or ”’.

(5) After subsection (6) there shall be inserted—

“(7) A person, other than a relative, with whom the
patient ordinarily resides (or, if the patient is for the time
being an in-patient in a hospital, last ordinarily resided
before he was admitted), and with whom he has or had been
ordinarily residing for a period of not less than five years,
shall be treated for the purposes of this Part of this Act as if
he were a relative but—

(a) shall be treated for the purposes of subsection (3) of
this section as if mentioned last in subsection (1)
of this section ; and

(b) shall not be treated by virtue of this subsection as
the nearest relative of a married patient unless the
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husband or wife of the patient is disregarded by  ParrII
virtue of paragraph (b) of subsection (4) of this
section.”

15.—(1) Sections 52 and 53 of the principal Act (appointment Appointment
by court of acting nearest relative) shall be amended as follows. Zg’tg)g““ of
(2) After section 52(4) there shall be inserted— nearest
“ (@A) An order made on the ground specified in sub- relative.
section (3)(@) or (b) of this section may specify a period
for which it is to continue in force unless previously dis-
charged under section 53 of this Act.”

(3) In section 53(4) after the words “ cease to have effect”
there shall be inserted the words “ at the expiration of the period,
if any, specified under subsection 44A) of that section or, where
no period is so specified ”.

Applications and references

16.—(1) Section 54 of the principal Act (duty of mental wel- Applications

fare officer to make applications) shall be amended as follows. 3% llfgigtal

(2) In subsection (1) for the words “ the local authority ” there officers.
shall be substituted the words “the local social services
authority .

(3) After subsection (1) there shall be inserted—

“(1A) Before making an application for the admission
of a patient to hospital a mental welfare officer shall inter-
view the patient in a suitable manner and satisfy himself
that detention in a hospital is in all the circumstances of
the case the most appropriate way of providing the care and
medical treatment of which the patient stands in need.

(1B) An application under this section by a mental
welfare officer may be made outside the area of the local
social services authority by whom he is appointed.

(10) It shall be the duty of a local social services authority,
if so required by the nearest relative of a patient residing in
their area, to direct a mental welfare officer as soon as
practicable to take the patient’s case into consideration
under subsection (1) of this section with a view to making
an application for his admission to hospital ; and if in any
such case that officer decides not to make an application he
shall inform the nearest relative of his reasons in writing.”

17. Where a patient is admitted to a hospital in pursuance of gocia] reports.
an application (other than an emergency application) made under
Part IV of the principal Act by his nearest relative, the managers
of the hospital shall as soon as practicable give notice of that
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PartII  fact to the local social services authority for the area in which
the patient resided immediately before his admission ; and that
authority shall as soon as practicable arrange for a social worker
of their social services department to interview the patient and
provide the managers with a report on his social circumstances.

Power of 18. The existing provisions of section 57 of the principal
Secretary of  Act (power of Secretary of State to refer cases to tribunal) shall
State to refer  become subsection (1) and after those provisions there shall be
cases to inserted-—

tribunal.

“(2) For the purpose of furnishing information for the
purposes of such a reference any medical practitioner auth-
orised by or on behalf of the patient may, at any reasonable
time, visit the patient and examine him in private and re-
quire the production of and inspect any records relating
to the detention or treatment of the patient in any hospital.”

Part 11
PATIENTS CONCERNED IN CRIMINAL PROCEEDINGS ETC.

Hospital orders

Power to make 19 (1) Section 60 of the principal Act (power of court to
hospital order. make hospital order) shall be amended as follows.

(2) In subsection (1) after the words “ convicted before the
Crown Court of an offence ” there shall be inserted the words
“ punishable with imprisonment .

(3) For subsection (1)(a) there shall be substituted—

‘(@) the court is satisfied, on the written or oral evidence
of two medical practitioners (complying with the pro-
visions of section 62 of this Act), that the offender is
suffering from mental illness, psychopathic disorder,
mental impairment or severe mental impairment and
that the conditions set out in subsection (1A) of this
section are complied with ; and .

(4) After subsection (1) there shall be inserted—

“ (1A) The conditions referred to in subsection (1)(a) of
this section are—

(@) that the mental disorder from which the offender is
suffering is of a nature or degree which makes it
appropriate for him to be detained in a hospital
for medical treatment and, in the case of psycho-
pathic disorder or mental impairment, that such
treatment is likely to alleviate or prevent a
deterioration of his condition ; or

(b) in the case of an offender who has attained the age
of sixteen years, that the mental disorder is of a
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nature or degree which warrants his reception into  ParT III
guardianship under this Act.”

(5) In subsection (3) (which requires the court to be satisfied
that arrangements have been made for the admission of the
offender to the hospital in question) after the words “ unless the
court is satisfied ” there shall be inserted the words “on the
written or oral evidence of the medical practitioner who would
be in charge of his treatment or of some other person represent-
ing the managers of the hospital ”.

20.—(1) After subsection (3) of section 63 of the principal Applications
Act (effect of hospital orders and guardianship orders) there shall ;)I;fisnpt";tl&ict
be inserted— to hospital

“ (3A) Without prejudice to any provision of Part IV of order.
this Act as applied by this section, an application to a Mental
Health Review Tribunal in respect of a patient admitted to
a hospital in pursuance of a hospital order may be made by
the nearest relative of the patient—

(@) in the period between the expiration of six months
and the expiration of twelve months beginning with
the date of the order ; and

(b) in any subsequent period of twelve months.”

(2) In subsection (4) of that section the words ““ admitted to a
hospital in pursance of a hospital order, or ” shall be omitted.

(3) Where a person detained in a hospital or mental nursing
home—

(@) is treated as subject to a hospital order or transfer
direction by virtue of section 37(2) below, section 65(5)
or 87(2) of the principal Act, section 73(2) of the Mental 1960 c. 61.
Health (Scotland) Act 1960 or section 5(1) of the Crim- 1964 . 84.
inal Procedure (Insanity) Act 1964 ; or

(b) is subject to a direction having the same effect as a
hospital order by virtue of section 71(4), 72(3) or 73(3)
of the principal Act,

then, without prejudice to any provision of Part IV of the prin-
cipal Act as applied by section 63 of that Act, that person
may make an application to a Mental Health Review Tribunal
in the period of six months beginning with the date of the order
or direction mentioned in paragraph (@) above or, as the case
may be, the date of the direction mentioned in paragraph (b)
above.

(@) In sections 52(1) and (5) and 53 of the principal Act (ap-
pointment by court of acting nearest relative) references to Part
IV of that Act shall include references to section 63(3A) and
(@) of that Act and in subsection (4)(a) of section 53 of that Act

AS
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the reference to detention in pursuance of an application for
admission for treatment and to guardianship under that Part
shall include a reference to detention and guardianship by virtue
of an order or direction under Part V of that Act.

21.—(1) Section 68 of the principal Act (admission 0 hos-
pital of person committed by magistrates’ court with 2 wiew to
the making of a hospital order) shall be amended as follows.

(2) In subsection (1) for the words *‘the magistrates® court
by which he is committed is satisfied that arrangemsents have
been made for the admission of the offender to a hospital ®” there
shall be substituted the words  the magistrates’ court by which
he is committed is satisfied, on written or oral evidenc:e, that
arrangements have been made for the admission of the offen-
der to a hospital ™.

(3) After subsection (1) there shall be inserted—

“(1A) The evidence required by subsection (l) of this
section shall be given by the medical practitionesr who
would be in charge of the offender’s treatment or bw some
other person representing the managers of the hospital in
question.”

Transfer directions
22, For section 72(1)(b) of the principal Act (remowval to

hospital of persons serving sentences of imprisonment etc..) there

persons serving shall be substituted—

sentences of
imprisonment
etc.

Removal to
hospital of
other
prisoners.

“(b) that the mental disorder from which that person is
suffering is of a nature or degree which maxkes it
appropriate for him to be detained in a hospiital for
medical treatment and, in the case of psycheopathic
disorder or mental impairment, that such treatmment is
likely to alleviate or prevent a deterioration of his
condition ; .

23.—(1) Section 73 of the principal Act (removal to fuospital
of other prisoners) shall be amended as follows.

(2) In subsection (1) for the words “ which warrants the de-
tention of the patient in a hospital for medical treattment
there shall be substituted the words ““ which makes it appmopriate
for him to be detained in a hospital for medical treatmeznt and
that the patient is in urgent need of such treatment .

(3) For paragraphs (a), (b) and (c) of subsection (2) the:re shall
be substituted—

“ (a) persons detained in a prison or remand centtre, not
being persons serving a sentence of imprisonrment or
persons falling within the following paragragphs of
this subsection ; .
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(4) For paragraph (f) of subsection (2) there shall be sub- Parr I
stituted—

“(f) persons detained under the Immigration Act 1971.”

24.—(1) Section 75 of the principal Act (provisions applying Persons under
where person under sentence has been transferred to hospital) sentence.
shall be amended as follows.

(2) In subsection (1) for the words “and the Secretary of
State is notified by the responsible medical officer at any time
before the expiration of that person’s sentence that that person
no longer requires treatment for mental disorder ” there shall
be substituted the words ““and before the expiration of that
person’s sentence the Secretary of State is notified by the respon-
sible medical officer, any other medical practitioner or a Mental
Health Review Tribunal that that person no longer requires
treatment in hospital for mental disorder or that no effective
treatment for his disorder can be given in the hospital to which
he has been removed .

(3) At the end of subsection (3) there shall be inserted the
words “and that period shall be treated as expiring on the date
on which he could have been discharged if he had not forfeited
remission of any part of the sentence after his removal pursuant
to the direction ™.

25.—(1) Section 76 of the principal Act (provisions applying Persons
where person committed for trial etc. has been transferred ;:gn;m:zted for
to hospital) shall be amended as follows. al ete.

(2) In subsection (2)(a)—

(@) for the words “ the Secretary of State is notified by the
responsible medical officer at any time before that
person is brought before the court ” there shall be sub-
stituted the words “ the Secretary of State is notified
by the responsible medical officer, any other medical
practitioner or a Mental Health Review Tribunal at
any time before that person’s case is disposed of by the
court ”’;

(b) for the words “ that he no longer requires treatment for
mental disorder ” there shall be substituted the words
“ that he no longer requires treatment in hospital for
mental disorder or that no effective treatment for his
disorder can be given at the hospital to which he has
been removed .

(3) After subsection (2)(a) there shall be inserted—

“ (aa) if (no direction having been given under paragraph
(@) of this subsection) that court is satisfied, on the
written or oral evidence of the responsible medical

A6
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officer, that that person no longer requires treatment in
hospital for mental disorder or that no effective treat-
ment for his disorder can be given at the hospital to
which he has been removed, the court may order
him to be remitted to any such place as aforesaid or
released on bail and on his arrival at that place or, as
the case may be, his release on bail the transfer
direction shall cease to have effect ; .

(4) In subsection (2)(b) for the words “ (no direction having
been given under paragraph (a) of this subsection) ” there shall
be substituted the words * (no direction or order having been
given or made under paragraph (a) or (aa) of this subsection) ™.

(5) In subsection (3) for the words “on the oral evidence
of at least two medical practitioners > there shall be substituted
the words “on the written or oral evidence of at least two
medical practitioners” and for the the words “ which warrants
the detention of the patient in a hospital for medical treatment ”
there shall be substituted the words ‘ which makes it appro-
priate for the patient to be detained in a hospital for medical
treatment ”.

26.—(1) This section has effect where a transfer direction has
been given in respect of a person remanded in custody by a
magistrates’ court; and that person is in this section referred
to as “ the accused ™.

(2) Subject to subsection (5) below, the transfer direction
shall cease to have effect on the expiration of the period of
remand unless the accused is committed in custody to the
Crown Court for trial or to be otherwise dealt with.’

(3) Subject to subsection (4) below, the power of further
remanding the accused under section 128 of the Magistrates’
Courts Act 1980 may be exercised by the court without his
being brought before the court; and if the court further re-
mands the accused in custody (whether or not he is brought
before the court) the period of remand shall, for the purposes
of this section, be deemed not to have expired.

(4) The court shall not under subsection (3) above further
remand the accused in his absence unless he has appeared
before the court within the previous six months.

(5) If the magistrates’ court is satisfied, on the written or
oral evidence of the responsible medical officer—

(a) that the accused no longer requires treatment in hospital
for mental disorder ; or

(b) that no effective treatment for his disorder can be given
in the hospital to which he has been removed,
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the court may direct that the transfer direction shall cease to  ParrIII
have effect notwithstanding that the period of remand has

not expired or that the accused is committed to the Crown

Court as mentioned in subsection (2) above.

(6) If the accused is committed to the Crown Court as
mentioned in subsection (2) above and the transfer direction
has not ceased to have effect under subsection (5) above,
section 76 of the principal Act shall apply as if the transfer
direction given in his case were a direction given in respect
of a person falling within that section.

(7) The magistrates’ court may, in the absence of the accused,
inquire as examining justices into an offence alleged to have
been committed by him and commit him for trial in accordance
with section 6 of the Magistrates’ Courts Act 1980 if— 1980 c. 43.
(a) the court is satisfied, on the written or oral evidence of
the responsible medical officer, that the accused is unfit
to take part in the proceedings ; and
(b) where the court proceeds under subsection (1) of that
section, the accused is represented by counsel or a
solicitor. ~

27.—(1) Subject to subsection (2) below, a transfer direction Civil prisoners
given in respect .of any such person as is described in para- and persons
graph (¢) or () of section 73(2) of the principal Act (civil detained under
prisoners and persons detained under the Immigration Act 1971) yymigration
shall cease to have effect on the expiration of the period during Act 1971.
which he would, but for his removal to hospital, be liable to 1971 ¢. 77.
be detained in the place from which he was removed.

(2) Where a transfer direction and a restriction direction have
been given in respect of any such person as is mentioned in
subsection (1) above, then, if the Secretary of State is notified
by the responsible medical officer, any other medical practitioner
or a Mental Health Review Tribunal at any time before the
expiration of the period there mentioned—

(a) that that person no longer requires treatment in hospital
for mental disorder ; or

(b) that no effective treatment for his disorder can be
given in the hospital to which he has been removed,

the Secretary of State may by warrant direct that he be re-
mitted to any place where he might have been detained if he
had not been removed to hospital, and on his arrival at the
place to which he is so remitted the transfer direction and the
restriction direction shall cease to have effect.

Orders and directions restricting discharge o
Restriction

28.—(1) In section 65(1) of the principal Act (power 10 grders and
make an order restricting an offender’s discharge if necessary restriction
A7 directions.
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for the protection of the public) after the words “the pro-
tection of the public” there shall be inserted the words * from
serious harm ” and the same amendment shall be made in
section 66(1) of that Act (power to revoke order if no longer
required for that purpose).

(2) An order under section 65 of the principal Act shall be
known as “a restriction order” instead of as “an order re-
stricting discharge ” ; and a direction under section 74 of that
Act (which has the same effect as such an order) shall be known
as “ a restriction direction ” instead of as “ a direction restricting
discharge .

(3) While a person is subject to a restriction order or a re-
striction direction the responsible medical officer shall at such
intervals (not exceeding one year) as the Secretary of State may
direct examine and report to the Secretary of State on that
person ; and every report shall contain such particulars as the
Secretary of State may require.

(4) Schedule 1 to this Act shall have effect for enabling
persons who are subject to restriction orders or restriction
directions to be discharged by Mental Health Review Tribunals ;
and section 66(6) to (8) of the principal Act (under which such a
tribunal has only advisory powers in respect of such persons)
shall cease to have effect.

Remands to hospital and interim hospital orders

29.—(1) Subject to the provisions of this section, the Crown
Court or a magistrates’ court may remand an accused person
to a hospital specified by the court for a report on his mental
condition.

(2) For the purposes of this section an accused person is—

(@) in relation to the Crown Court, any person who is
awaiting trial before the court for an offence punishable
with imprisonment or who has been arraigned before
the court for such an offence and has not yet been
sentenced or otherwise dealt with for the offence for
which he has been arraigned ;

(b) in relation to a magistrates’ court, any person who has
been convicted by the court of an offence punishable
on summary conviction with imprisonment and any
person charged with such an offence if the court is
satisfied that he did the act or made the omission
charged or he has consented to the exercise by the
court of the powers conferred by this section.

_.(3) Subject to subsection (4) below, the powers conferred by
this section may be exercised if—

(@) the court is satisfied, on the written or oral evidence
of a medical practitioner approved for the purposes of
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section 28 of the principal Act, that there is reason
to suspect that the accused person is suffering from
mental illness, psychopathic disorder, mental impair-
ment or severe mental impairment ; and

(b) the court is of opinion that it would be impracticable
for a report on his mental condition to be made if he
were remanded on bail ;

but those powers shall not be exercised by the Crown Court in
respect of a person who has been convicted before the court
if the sentence for the offence of which he has been convicted
is fixed by law. ‘

(4) The court shall not remand an accused person to a hospital
under this section unless satisfied, on the written or oral evidence
of the medical practitioner who would be responsible for making
the report or of some other person representing the managers
of the hospital, that arrangements have been made for his
admission to that hospital and for his admission to it within
the period of seven days beginning with the date of the remand ;
and if the court is so satisfied it may, pending his admission,
give directions for his conveyance to and detention in a place
of safety.

(5) Where a court has remanded an accused person under
this section it may further remand him if it appears to the court,
on the written or oral evidence of the medical practitioner
responsible for making the report, that a further remand is
necessary for completing the assessment of the accused person’s
mental condition. : '

(6) The power of further remanding an accused person under
this section may be exercised by the court without his being
brought before the court if he is represented by counsel or a
solicitor and his counsel or solicitor is given an opportunity of
being heard.

(7) An accused person shall not be remanded or further re-
manded under this section for more than twenty-eight days at a
time or for more than twelve weeks .in all ; and the court may
at any time terminate the remand if it appears to the court that
it is appropriate to do so. -

(8) An accused person remanded to hospital under this sec-
tion shall be entitled to obtain at his own expense an independent
report on his mental condition from a medical practitioner chosen
by him and to apply to the court on the basis of it for his remand
to be terminated under subsection (7) above.

(9) Where an accused person is remanded under this section—

(@) a constable or any other person directed to do so by
the court shall convey the accused person to the hospi-

A8
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Part III tal specified by the court within the period mentioned
in subsection (4) above ; and '

(b) the managers of the hospital shall admit him within
that period and thereafter detain him in accordance
with the provisions of this section.

(10) If an accused person absconds from a hospital to which
he has been remanded under this section, or while being conveyed
to or from that hospital, he may be arrested without warrant
by any constable and shall, after being arrested, be brought as
soon as practicable before the court that remanded him ; and the
court may thereupon terminate the remand and deal with him in
any way in which it could have dealt with him if he had not
been remanded under this section.

Remand of 30.—(1) Subject to the provisions of this section, the Crown
accused person Court may, instead of remanding an accused person in custody,
g} ht"SP“?l for remand him to a hospital specified by the court if satisfied, on
catment. the written or oral evidence of two medical practitioners, that
he is suffering from mental illness or severe mental impairment
of a nature or degree which makes it appropriate for him to

be detained in a hospital for medical treatment.

(2) For the purposes of this section an accused person is any
person who is in custody awaiting trial before the Crown Court
for an offence punishable with imprisonment (other than an
offence the sentence for which is fixed by law) or who at any
time before sentence is in custody in the course of a trial before
that court for such an offence.

(3) Of the medical practitioners whose evidence is taken into
account under subsection (1) above at least one shall be a
practitioner approved for the purposes of section 28 of the
principal Act.

(4) The court shall not remand an accused person under this
section to a hospital unless it is satisfied, on the written or oral
evidence of the medical practitioner who would be in charge of
his treatment or of some other person representing the managers
of the hospital, that arrangements have been made for his
admission to that hospital and for his admission to it within
the period of seven days beginning with the date of the remand ;
and if the court is so satisfied it may, pending his admission,
give directions for his conveyance to and detention in a place
of safety.

(5) Where a court has remanded an accused person under
this section it may further remand him if it appears to the court,
on the written or oral evidence of the responsible medical
officer, that a further remand is warranted.
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(6) The power of further remanding an accused person under  Parr III
this section may be exercised by the court without his being
brought before the court if he is represented by counsel or a
solicitor and his counsel or solicitor is given an opportunity of
being heard.

(7) An accused person shall not be remanded or further re-
manded under this section for more than twenty-eight days at
a time or for more than twelve weeks in all; and the court
may at any time terminate the remand if it appears to the court
that it is appropriate to do so.

(8) An accused person remanded to hospital under this sec-
tion shall be entitled to obtain at his own expense an independent
report on his mental condition from a medical practitioner
chosen by him and to apply to the court on the basis of it for
his remand to be terminated under subsection (7) above.

(9) Subsections (9) and (10) of section 29 above shall have
effect in relation to a remand under this section as they have
effect in relation to a remand under that section.

31.—(1) Where a person is convicted before the Crown Court Interim
of an offence punishable with imprisonment (other than an hospitalorders.
offence the sentence for which is fixed by law) or is convicted
by a magistrates’ court of an offence punishable on summary
conviction with imprisonment and the court before or by which
he is convicted is satisfied, on the written or oral evidence of
two medical practitioners—

(a) that the offender is suffering from mental illness, psycho-
pathic disorder, mental impairment or severe mental
impairment ; and

(b) that there is reason to suppose that the mental disorder
from which the offender is suffering is such that it may
be appropriate for a hospital order to be made in his
case,

the court may, before making a hospital order or dealing with
him in some other way, make an order (“an interim hospital
order ) authorising his admission to such hospital as may be
specified in the order and his detention there in accordance with
this section.

(2) In the case of an offender who is subject to an interim
hospital order the court may make a hospital order without his
being brought before the court if he is represented by counsel or
a solicitor and his counsel or solicitor is given an opportunity
of being heard.

(3) Of the medical practitioners whose evidence is taken into
account under subsection (1) above at least one shall be a
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practitioner approved for the purposes of section 28 of the
principal Act and at least one shall be employed at the hospital
which is to be specified in the order.

(4} An interim hospital order shall not be made for the ad-
mission of an offender to a hospital unless the court is satisfied,
on the written or oral evidence of the medical practitioner
who would be in charge of his treatment or of some other person
representing the managers of the hospital, that arrangements
have been made for his admission to that hospital and for his
admission to it within the period of twenty-eight days beginning
with the date of the order; and if the court is so satisfied the
court may, pending his admission, give directions for his con-
veyance to and detention in a place of safety.

(5) An interim hospital order—
(@) shall be in force for such period, not exceeding twelve
weeks, as the court may specify when making the
order ; but

(b) may be renewed for further periods of not more than
twenty-eight days at a time if it appears to the court,
on the written or oral evidence of the responsible
medical officer, that the continuation of the order is
warranted ;

but no such order shall continue in force for more than six
months in all and the court shall terminate the order if it makes
a hospital order in respect of the offender or decides, after con-
sidering the written or oral evidence of the responsible medical
officer, to deal with the offender in some other way.

(6) The power of renewing an interim hospital order may be
exercised without the offender being brought before the court
if he is represented by counsel or a solicitor and his counsel or
solicitor is given an opportunity of being heard.

(7) Where an interim hospital order is made in respect of an
offender—

(a) a constable or any other person directed to do so by
the court_shall convey the offender to the hospital
specified in the order within the period mentioned
in subsection (4) above ; and

(b) the managers of the hospital shall admit him within that
period and thereafter detain him in accordance with the
provisions of this section.

(8) If an offender absconds from a hospital in which he is
detained in pursuance of an interim hospital order, or while
being conveyed to or from such a hospital, he may be arrested
without warrant by a constable and shall, after being arrested,
be brought as soon as practicable before the court that made the
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order ; and the court may thereupon terminate the order and  PartIII
deal with him in any way in which it could have dealt with
him if no such order had been made.

Information and evidence

32.—(1) Where a court is minded to make a hospital order Information

for interim hospital order in respect of any person it may g%:gitals.
request—

(a) the Regional Health Authority for the region in which
that person resides or last resided ; or

(b) any other Regional Health Authority that appears to the
court to be appropriate,
to furnish the court with such information as that Authority has
or can reasonably obtain with respect to the hospital or hospitals
(if any) in its region or elsewhere at which arrangements could
be made for the admission of that person in pursuance of the
order, and that Authority shall comply with any such request.

(2) In its application to Wales, subsection (1) above shall have
effect as if for any reference to any such Authority as is men-
tioned in paragraph (@) or (b) of that subsection there were sub-
stituted a reference to the Secretary of State, and as if for the
words “in its region or elsewhere ” there were substituted the
words “ in Wales ™.

33.—(1) For the purposes of any provision of Part V of the Reports by
principal Act or of this Part of this Act under which a court med‘?f‘.l
may act on the written evidence of— practitioners

etc.
(a) a medical practitioner or a medical practitioner of any
description ; or

(b) a person representing the managers of a hospital,
a report in writing purporting to be signed by a medical prac-
titioner or a medical practitioner of such a description or by a
person representing the managers of a hospital may, subject to
the provisions of this section, be received in evidence without
proof of the signature of the practitioner or that person and
without proof that he has the requisite qualifications or authority
or is of the requisite description ; but the court may require the
signatory of any such report to be called to give oral evidence.

(2) Where, in pursuance of a direction of the court, any such
report is tendered in evidence otherwise than by or on behalf
of the person who is the subject of the report, then—

(@) if that person is represented by counsel or a solicitor,
a copy of the report shall be given to his counsel or
solicitor ;
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ParT ITI (b) if that person is not so represented, the substance of the
report shall be disclosed to him or, where he is a child
or young person, to his parent or guardian if present
in court ; and

(¢) except where the report relates only to arrangements f‘or
his admission to a hospital, that person may require
the signatory of the report to be called to give oral
evidence, and evidence to rebut the evidence contained
in the report may be called by or on behalf of that
person.

Mental condition of persons accused of murder

Amendments 34.— (1) The Bail Act 1976 shall be amended in accordance

of Bail Act with subsections (2) to (4) below.
1976 etc.

1976 c. 63. (2) After subsection (6) of section 3 (conditions of bail) there
shall be inserted—

“(6A) In the case of a person accused of murder the
court granting bail shall, unless it considers that satisfactory
reports on his mental condition have already been obtained,
impose as conditions of bail—

(@) a requirement that the accused shall undergo exam-
ination by two medical practitioners for the pur-
pose of enabling such reports to be prepared ;
and

(b) a requirement that he shall for that purpose attend
such an institution or place as the court directs
and comply with any other directions which may
be given to him for that purpose by either of those
practitioners.

(6B) Of the medical practitioners referred to in subsection
(6A) above at least one shall be a practitioner approved
for the purposes of section 28 of the Mental Health Act
1959.”

(3) In subsection (7) of that section (obligations of parent or
guardian in respect of conditions of bail) for the words * sub-
section (6) above ” there shall be substituted the words “ sub-
section (6) or (6A) above ”.

(4) In paragraph 8(3) of Schedule 1 (exceptions from restriction
of conditions of bail) after the words * shall not > there shall be
inserted the words ““apply to the conditions required to be
imposed under section 3(6A) of this Act or ”.

(5) Without prejudice to its powers under section 3 of the

1973¢c.14.  Costs in Criminal Cases Act 1973, the Crown Court may order
the payment out of central funds of such sums as appear to it

reasonably sufficient to compensate any medical practitioner
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for the expenses, trouble or loss of time properly incurred by  PartIII
him in preparing and making a report to the court on the
mental condition of a person accused of murder.

PART IV
REMOVAL OF PATIENTS TO AND FROM THE UNITED KINGDOM

35.—(1) Section 90 of the principal Act (removal of alien Removal of
patients etc.) shall not apply to any patient unless he is detained alien patients
pursuant to— erc.

(a) an application under section 26 of the principal Act
or section 12 of the Mental Health Act (Northern Ire- 1961 c. 15
land) 1961 ; (N.I).

(b) a hospital order under section 60 of the principal Act
or section 48 of the said Act of 1961 ; or

(¢) an order or direction under either of those Acts having
the like effect as such a hospital order.

(2) The Secretary of State shall not exercise his powers under
the said section 90 in the case of any patient except with the
approval of a Mental Health Review Tribunal or, as the case
may be, of the Mental Health Review Tribunal for Northern
Ireland.

(3) Where the Secretary of State exercises his powers under
the said section 90 in respect of a patient who is detained
pursuant to a hospital order under section 60 of the principal
Act and in respect of whom a restriction order is in force,
those orders shall, notwithstanding section 95 of that Act, con-
tinue in force so as to apply to the patient if he returns to
England and Wales at any time before the end of the period for
which those orders would have continued in force.

(4) In paragraph (b) of the said section 90 for the words “a
mental hospital or institution within the meaning of the Mental
Health (Northern Ireland) Act 1948 ” there shall be substituted
the words “ a hospital within the meaning of the Mental Health
Act (Northern Ireland) 1961 .

36. If it appears to the Secretary of State, in the case of Removal of
a patient who is for the time being liable to be detained or patients to
subject to guardianship under the principal Act, that it is in the IS?:;‘C.‘[‘S"L
interests of the patient to remove him to any of the Channel g of Mfm
Islands or to the Isle of Man, and that arrangements have been
made for admitting him to a hospital or, as the case may be, for
receiving him into guardianship there, the Secretary of State may
authorise his removal to the island in question and may give any

necessary directions for his conveyance to his destination.
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37.—(1) This section applies to any patient who is removed
to England and Wales from any of the Channel Islands or the
Isle of Man under a provision corresponding to section 36 above
and who immediately before his removal was liable to be detained
or subject to guardianship in the island in question under a
provision corresponding to an enactment contained in the

principal Act.

(2) Where the patient is admitted to a hospital in England
and Wales he shall be treated as if on the date of his admission
he had been so admitted in pursuance of an application made,
or an order or direction made or given, on that date under the
corresponding enactment contained in the principal Act and,
where he is subject to an order or direction restricting his dis-
charge, as if he were subject to a restriction order or restriction
direction.

(3) Where the patient is received into guardianship in England
and Wales, he shall be treated as if on the date on which he
arrives at the place where he is to reside he had been so
received in pursuance of an application, order or direction
under the corresponding enactment contained in the principal
Act and as if the application had been accepted or, as the case
may be, the order or direction had been made or given on that
date.

(4) Where the patient was immediately before his removal
liable to be detained by virtue of a transfer direction given
while he was serving a sentence of imprisonment imposed by
a court in the island in question, he shall be treated as if the
sentence had been imposed by a court in England and Wales.

(5) Where the patient was immediately before his removal
subject to an order or direction restricting his discharge, being
an order or direction of limited duration, the restriction order
or restriction direction to which he is subject by virtue of sub-
section (2) above shall expire on the date on which the first-
mentioned order or direction would have expired if he had not
been removed.

(6) While being conveyed to the hospital referred to in sub-
section (2) or, as the case may be, the place referred to in
subsection (3) above, the patient shall be deemed to be in legal
custody, and section 140 of the principal Act (retaking of pa-
tients escaping from custody) shall apply to him as if he were in
legal custody by virtue of section 139 of that Act.

(7) In the case of a patient removed from the Isle of Man
the reference in subsection (4) above to a person serving a
sentence of imprisonment includes a reference to a person
detained as mentioned in section 60(6)(a) of the Mental Health
Act 1974 (an Act of Tynwald).
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38. Any person (other than a person subject to guardianship)  Part IV
who under any provision corresponding to section 40 or 140 patients
of the principal Act may be taken into custody in any of the absconding
Channel Islands or the Isle of Man, may be taken into custody from
in, and returned to the island in question from, England and lé‘l’lﬁgﬂlm
Wales by a mental welfare officer or constable. ‘ Islands or

Isle of Man.

PArRT V
MENTAL HEALTH REVIEW TRIBUNALS

39.—(1) At the end of section 122(2) of the principal Act Powers and
{which provides that where a person is authorised to make an procedure of
application within a specified period not more than one such tribunals.
application shall be made by him within that period) there shall
be added the words “ but for that purpose there shall be dis-
regarded any application which is withdrawn in accordance
with rules made under section 124 of this Act.”

(2) In section 123(1) of the principal Act (cases in which
tribunal is to direct discharge of patient) for the words from
“and shall so direct” onwards there shall be substituted the
words “ and—

(@) the tribunal shall direct the discharge of a patient liable
to be detained under section 25 of this Act if they are
satisfied— ‘

(i) that he is not then suffering from mental dis-
order or from mental disorder of a nature or degree
which warrants his detention in a hospital for assess-
ment (or for assessment followed by medical treat-
ment) for at least a limited period ; or

(ii) that his detention as aforesaid is not justified in
the interests of his own health or safety or with a
view to the protection of other persons ;

(b) the tribunal shall direct the discharge of a patient liable
to be detained otherwise than under section 25 of this
Act if they are satisfied—

(i) that he is not then suffering from mental illness,
psychopathic disorder, mental impairment or severe
mental impairment or from any of those forms of
disorder of a nature or degree which makes it appro-
priate for him to be liable to be detained in a hos-
pital for medical treatment ; or

(i) that it is not necessary for the health or safety
of the patient or for the protection of other persons
that he should receive such treatment ; or

(iii) in the case of an application under section
48(3) of this Act, that the patient, if released, would
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PArT V not be likely to act in a manner dangerous to other
persons or to himself.”

(3) After section 123(1) of the principal Act there shall be
inserted—

“(1A) In determining whether to direct the discharge
of a patient detained otherwise than under section 25 of this
Act in a case not falling within paragraph (b) of subsection
(1) of this section, the tribunal shall have regard—

(@) to the likelihood of medical treatment alleviating or
preventing a deterioration of the patient’s condi-
tion ; and

(b) in the case of a patient suffering from mental
illness or severe mental impairment, to the likeli-
hood of the patient, if discharged, being able to
care for himself, to obtain the care he needs or to
guard himself against serious exploitation.

(1B) A tribunal may under subsection (1) of this section
direct the discharge of a patient on a future date specified in
the direction ; and where a tribunal do not direct the dis-
charge of a patient under that subsection the tribunal may—

(a) with a view to facilitating his discharge on a future
date, recommend that he be granted leave of ab-
sence or transferred to another hospital or into
guardianship ; and

(b) further consider his case in the event of any such
recommendation not being complied with.”

(4) In section 123(2)(b) of the principal Act (discharge of
patient subject to guardianship) for the words “ the interests of
the patient  there shall be substituted the words * the interests
of the welfare of the patient ”.

(5) In section 124(2) of the principal Act (matters capable
of being dealt with by rules) after paragraph (j) there shall be
inserted-—

“ (k) for enabling any functions of a tribunal which relate
to matters preliminary or incidental to an applica-
tion to be performed by the chairman of the tribunal.”

(6) Any functions conferred on the chairman of a Mental
Health Review Tribunal by rules under section 124 of the prin-
cipal Act may, if for any reason he is unable to act, be exercised
by another member of that Tribunal appointed by him for the
purpose.

(1) A Mental Health Review Tribunal may pay allowances in
respect of travelling expenses, subsistence and loss of earnings

to any person attending the tribunal as an applicant or witness,
to the patient who is the subject of the proceedings if he attends
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otherwise than as the applicant or a witness and to any person
(other than counsel or a solicitor) who attends as the represen-
tative of an applicant.

40.—(1) Where—
(a) a patient who is admitted to a hospital in pursuance

ParTV
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of an application for admission for treatment does not refer cases to

exercise his right to apply to a Mental Health Review
Tribunal under section 31(4) of the principal Act; or

(b) a patient who is transferred from guardianship to hospi-
tal does not exercise his right to apply to such a tri-
bunal under section 41(5) of that Act,

the managers of the hospital shall at the expiration of the period
for making such an application refer the patient’s case to such
a tribunal unless an application or reference in respect of the
patient has then been made under section 38(2), 48(3), 52(6) or
57 of the principal Act.

(2) If the authority for the detention of a patient in a hospital
is renewed under section 43 of the principal Act and a period
of three years (or, if the patient has not attained the age of
sixteen years, one year) has elapsed since his case was last
considered by a Mental Health Review Tribunal, whether on
his own application or otherwise, the managers of the hospital
shall refer his case to such a tribunal.

(3) For the purpose of furnishing information for the pur-
poses of any reference under this section, any medical practi-
tioner authorised by or on behalf of the patient may at any
reasonable time visit and examine the patient in private and
require the production of and inspect any records relating to the
detention or treatment of the patient in any hospital.

(4) The Secretary of State may by order vary the length of
the periods mentioned in subsection (2) above.

(5) For the purposes of subsection (1) above a person
who applies to a tribunal but subsequently withdraws his applica-
tion shall be treated as not having exercised his right to apply,
and where a person withdraws his application on a date after the
expiration of the period mentioned in that subsection the man-
agers shall refer his case as soon as possible after that date.

(6) References in this section to a hospital shall be construed
as references to a hospital within the meaning of Part IV of
the principal Act.

A9

tribunal.
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41.—(1) A patient who has not attained the age of sixteen
years shall have the same rights under the provisions of the
principal Act mentioned in subsection (2) below (applications
to Mental Health Review Tribunal) as a person who has attained
that age.

(2) The provisions referred to in subsection (1) above are
sections 31(4), 38(2), 43(6) and 63(4Ma).

ParT VI
CONSENT TO TREATMENT

42.—(1) This Part of this Act applies to any patient liable to
be detained under the principal Act or this Act except—

(@) a patient who is liable to be detained by virtue of an
emergency application and in respect of whom the
second medical recommendation referred to in section
29(3)(a) of the principal Act has not been given and
received ;

(b) a patient who is liable to be detained by virtue of section
30(2) or (4), 64(1), 135 or 136 of that Act or by virtue
of section 29 above ; and

(c) a patient who has been conditionally discharged under
section 66(2) of that Act or paragraph 5 or 6 of Schedule
1 to this Act and has not been recalled to hospital.

(2) In this Part of this Act * the responsible medical officer ”
means the medical practitioner in charge of the treatment of
the patient in question and * hospital ” includes a mental nursing
home.

(3) Any certificate for the purposes of this Part of this Act
shall be in such form as may be prescribed by regulations made
by the Secretary of State.

43.—(1) This section applies to the following forms of medical
treatment for mental disorder—

(@) any surgical operation for destroying brain tissue or for
destroying the functioning of brain tissue ; and

(b) such other forms of treatment as may be specified for
the purposes of this section by regulations made by the
Secretary of State.

(2) Subject to section 48 below, a patient shall not be given
any form of treatment to which this section applies unless he
has consented to it and—

(@ a medical practitioner appointed for the purposes of
this Part of this Act by the Secretary of State (not being



Mental Health (Amendment) Act 1982 c.51

the responsible medical officer) and two other persons  Parr VI
appointed for the purposes of this paragraph by the

Secretary of State (not being medical practitioners) have

certified in writing that the patient is capable of under-

standing the nature, purpose and likely effects of the
treatment in question and has consented to it ; and

(b) the medical practitioner referred to in paragraph (a)
above has certified in writing that, having regard to
the likelihood of the treatment alleviating or prevent-
ing a deterioration of the patient’s condition, the treat-
ment should be given.

(3) Before giving a certificate under subsection (2)(b) above
the medical practitioner concerned shall consult two other per-
sons who have been professionally concerned with the patient’s
medical treatment, and of those persons one shall be a nurse and
the other shall be neither a nurse nor a medical practitioner.

 (4) Before making any regulations for the purposes of this
section the Secretary of State shall consult such bodies as
appear to him to be concerned.

44.—(1) This section applies to the following forms of medical Treatment
treatment for mental disorder— requiring

(@) such forms of treatment as may be specified for the a second -
purposes of this section by regulations made by the opinion.
Secretary of State ; and

(b) the administration of medicine to a patient by any means
(not being a form of treatment specified under para-
graph (a) above or section 43 above) at any time during
a period for which he is liable to be detained as a
patient to whom this Part of this Act applies if three
months or more have elapsed since the first occasion
in that period when medicine was administered to
him by any means for his mental disorder.

(2) The Secretary of State may by order vary the length of the
period mentioned in subsection (1)(b) above.

(3) Subject to section 48 below, a patient shall not be glven any
form of treatment to which this section applies unless—

(@ he has consented to that treatment and either the re-
sponsible medical officer or a medical practitioner
appointed for the purposes of this Part of this Act by
the Secretary of State has certified in writing that the
patient is capable of understanding its nature, purpose
and likely effects and has consented to it ; or

Al0

consent or
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(b) a medical practitioner appointed as aforesaid (not being
the responsible medical officer) has certified in writing
that the patient is not capable of understanding the
nature, purpose and likely effects of that treatment or
has not consented to it but that, having regard to the
likelihood of its alleviating or preventing a deteriora-
tion of his condition, the treatment should be given.

(4) Before giving a certificate under subsection (3)(b) above
the medical practitioner concerned shall consult two other persons
who have been professionally concerned with the patient’s
medical treatment, and of those persons one shall be a nurse and
the other shall be neither a nurse nor a medical practitioner.

(5) Before making any regulations for the purposes of this
section the Secretary of State shall consult such bodies as
appear to him to be concerned.

45. Any consent or certificate under section 43 or 44 above
may relate to a plan of treatment under which the patient is to
be given (whether within a specified period or otherwise) one or
more of the forms of treatment to which that section applies.

46.—(1) Where the consent of a patient to any treatment has
been given for the purposes of section 43 or 44 above, the patient
may, subject to section 48 below, at any time before the comple-
tion of the treatment withdraw his consent, and those sections
shall then apply as if the remainder of the treatment were a
separate form of treatment.

(2) Without prejudice to the application of subsection (1)
above to any treatment given under a plan of treatment to which
a patient has consented, a patient who has consented to such a
plan may, subject to section 48 below, at any time withdraw his
consent to further treatment, or to further treatment of any
description, under the plan.

47.—(1) Where a patient is given treatment in accordance
with section 43(2) or 44(3)(b) above a report on the treatment and
the patient’s condition shall be given by the responsible medical
officer to the Secretary of State—

(a) on the next occasion on which the responsible medical
officer furnishes a report in respect of the patient
under section 43(3) of the principal Act (renewal of
authority for detention) ; and

(b) at any other time if so required by the Secretary of State.
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(2) In relation to a patient who is subject to a restriction order
or restriction direction subsection (1) above shall have effect as if
paragraph (a) required the report to be made—

(a) in the case of treatment in the period of six months be-
ginning with the date of the order or direction, at the
end of that period ;

(b) in the case of treatment at any subsequent time, on the
next occasion on which the responsible medical officer
makes a report in respect of the patient under section
28(3) above.

(3) The Secretary of State may at any time give a notice to the
responsible medical officer directing that, subject to section 48
below, a certificate given in respect of a patient under section
43(2) or 44(3)(b) above shall not apply to treatment given to him
after a date specified in the notice and sections 43 and 44 above
shall then apply to any such treatment as if that certificate had
not been given.

ParT VI

48.—(1) Sections 43 and 44 above shall not apply to any treat- Urgent

ment—

(@) which is immediately necessary to save the patient’s life ;
or

(b) which (not being irreversible) is immediately necessary
to prevent a serious deterioration of his condition ; or

() which (not being irreversible or hazardous) is immedi-
ately necessary to alleviate serious suffering by the
patient ; or

(d) which (not being irreversible or hazardous) is immedi-
ately necessary and represents the minimum interfer-
ence necessary to prevent the patient from behaving
violently or being a danger to himself or to others.

(2) Sections 46 and 47(3) above shall not preclude the continua-
tion of any treatment or of treatment under any plan pending
compliance with section 43 or 44 above if the responsible medical
officer considers that the discontinuance of the treatment or of
treatment under the plan would cause serious suffering to the
patient.

(3) For the purposes of this section treatment is irreversible
if it has unfavourable irreversible physical or psychological con-
sequences and hazardous if it entails significant physical hazard.

treatment.

49. The consent of a patient shall not be required for any Treatment
medical treatment given to him for the mental disorder from not requiring

which he is suffering, not being treatment falling within section

consent.

33
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43 or 44 above, if the treatment is given by or under the direction
of the responsible medical officer.

50. Sections 43, 45, 46 and 48 above shall app_ly to any
patient who is not liable to be detained under the principal Act or
this Act.

ParT VII
MIiISCELLANEOUS AND SUPPLEMENTARY

51.—(1) This section applies to persons who, having been
detained under section 26 of the principal Act, or having been
admitted to a hospital in pursuance of a hospital order made
under section 60 of the principal Act, or having been transferred
to a hospital in pursuance of a transfer direction given under
section 72 or 73 of the principal Act, cease to be detained and
leave hospital.

(2) Tt shall be the duty of the District Health Authority and
of the local social services authority to provide, in co-operation
with relevant voluntary agencies, after-care services for any
person to whom this section applies.

(3) The duty laid down by subsection (2) above shall continue
until the District Health Authority and the local social services
authority are satisfied that the person concerned is no longer
in need of such services.

(4) In this section “ the District Health Authority ” means the
District Health Authority for the District, and * the local social
services authority ” means the local social services authority for
the area, in which the person concerned is resident or to which
he is sent on discharge by the hospital in which he was de-
tained.

52.—(1) A postal packet addressed to any person by a patient
detained in a hospital under the principal Act or this Act and
delivered by the patient for despatch may be withheld from the
Post Office—

(@) if that person has requested that communications addres-
sed to him by the patient should be withheld ; or

(b) subject to subsection (3) below, if the hospital is a
special hospital and the managers of the hospital con-
sider that the postal packet is likely—

() to cause distress to the person to whom it
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is addressed or to any other person (not being a per-
son on the staff of the hospital) ; or

(ii) to cause danger to any person ;

and any request for the purposes of paragraph (a) above shall
be made by a notice in writing given to the managers of the
hospital, the medical practitioner in charge of the treatment
of the patient or the Secretary of State.

(2) Subject to subsection (3) below, a postal packet addressed
to a patient detained in a special hospital under the principal
Act or this Act may be withheld from the patient if, in the
opinion of the managers of the hospital, it is necessary to do so
in the interests of the safety of the patient or for the protection
of other persons.

(3) Subsections (1)(b) and (2) above do not apply to any postal
packet addressed by a patient to, or sent to a patient by or on
behalf of—

(@) any Minister of the Crown or Member of either House
of Parliament ;

(b) the Master or Deputy Master or any other officer of
the Court of Protection or any of the Lord Chancellor’s
Visitors ;

(c) the Parliamentary Commissioner for Administration, the
Health Service Commissioner for England, the Health
Service Commissioner for Wales or a Local Commis-

Part VII

sioner within the meaning of Part III of the Local 1974¢.7.

Government Act 1974 ;
(d) a Mental Health Review Tribunal ;

(¢) a health authority within the meaning of the National 1977 c. 49.

Health Service Act 1977, a local social services auth-
ority, a Community Health Council or a probation
and after-care committee appointed under paragraph

2 of Schedule 3 to the Powers of Criminal Courts 1973 c. 62.

Act 1973 ;

() the managers of the hospital in which the patient is
detained ;

(g) any legally qualified person instructed by the patient
to act as his legal adviser ; or

(h) the European Commission of Human Rights or the
European Court of Human Rights.

(4) The managers of a hospital may inspect and open any
postal packet for the purposes of determining whether it is
one to which subsection (1) or (2) above applies and, if so, for
determining whether or not it should be withheld under that sub-
section ; and the power to withhold a postal packet under either

35
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of those subsections includes power to withhold anything con-

tained in it.

(5) Where a postal packet or anything contained in it is with-
held under subsection (1) or (2) above the managers of the
hospital shall record that fact in writing.

(6) Where a postal packet or anything contained in it is with-
held under subsection (1)(h) or (2) above the managers of the
hospital shall within seven days give notice of that fact to the
patient and, in a case under subsection (2) above, to the person
(if known) by whom the postal packet was sent; and any such
notice shall be in writing and shall contain a statement of the
effect of section 56(7) and (8) below.

(7) The functions of the managers of a hospital under this
section shall be discharged on their behalf by a person on the
staff of the hospital appointed by them for that purpose, and
“ifferent persons may be appointed to discharge different func-
tions.

(8) The Secretary of State may make regulations with respect
to the exercise of the powers conferred by this section.

(9 In this section “ postal packet ” has the same meaning as
in the Post Office Act 1953 and the provisions of this section

i{lall have effect notwithstanding anything in section 56 of that
ct.

(10) References in this section to a hospital shall be con-
strued as references to a hospital within the meaning of Part
TV of the principal Act.

(11) Section 36 of the principal Act (which is superseded by
this section) and section 134 of that Act (restriction on corres-
pondence of patients not subject to detention) shall cease to
have effect.

53.—(1) The Secretary of State shall prepare, and from time
to time revise, a code of practice—

(@) for the guidance of medical practitioners, managers
and staff of hospitals and mental nursing homes and
mental welfare officers in relation to the admission of
patients to hospitals and mental nursing homes under
the principal Act or this Act; and

(b) for the guidance of medical practitioners and members
of other professions in relation to the medical treatment
of patients suffering from mental disorder.

(2) The code shall, in particular, specify forms of medical
treatment, in addition to any specified by regulations made for
the purposes of section 43 above, which in the opinion of the
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Secretary of State give rise to special concern and should accor-
dingly not be given by a medical practitioner unless the patient
has consented to the treatment (or to a plan of treatment inclu-
ding that treatment) and a certificate in writing as to the matters
mentioned in subsection (2)(a) and (b) of that section has been
given by another medical practitioner, being a practitioner ap-
pointed for the purposes of this section by the Secretary of State.

(3) Before preparing the code or making any alteration in it
the Secretary of State shall consult such bodies as appear to him
to be concerned.

(4) The Secretary of State shall lay copies of the code and of
any alteration in the code before Parliament; and if either
House of Parliament passes a resolution requiring the code or
any alteration in it to be withdrawn the Secretary of State shall
withdraw the code or alteration and, where he withdraws the
code, shall prepare a code in substitution for the one which is
withdrawn.

(5) No resolution shall be passed by either House of Parlia-
ment under subsection (4) above in respect of a code or altera-
tion after the expiration of the period of forty days beginning
with the day on which a copy of the code or alteration was laid
before that House ; but for the purposes of this subsection no
account shall be taken of any time during which Parliament is
dissolved or prorogued or during which both Houses are ad-
journed for more than four days.

(6) The Secretary of State shall publish the code as for the
time being in force.

Part VII

37

54.—(1) The Secretary of State may make such provision as Practitioners
he may with the approval of the Treasury determine for the approved for

payment of remuneration, allowances, pensions or gratuities to

purposes of
Part VI and

or in respect of medical practitioners appointed by him for the | 53

purposes of Part VI of this Act and section 53 above and to or
in respect of other persons appointed for the purposes of section
43(2)(a) above.

(2) A medical practitioner or other person appointed by the
Secretary of State for the purposes of the provisions mentioned
in subsection (1) above may, for the purpose of exercising his
functions under those provisions, at any reasonable time—

(@) visit and interview and, in the case of a medical practi-
tioner, examine in private any patient detained in a
mental nursing home ; and

(b) require the production of and inspect any records rela-
ting to the treatment of the patient in that home.
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55.—(1) The Secretary of State shall keep under review the
exercise of the powers and the discharge of the duties conferred
or imposed by the principal Act and this Act so far as relating
to the detention of patients or to patients liable to be detained
under those Acts and shall make arrangements for persons
authorised by him in that behalf—

(@) to visit and interview in private patients detained under
those Acts in hospitals and mental nursing homes ; and
(b) to investigate—
(i) any complaint made by a person in respect of
a matter that occurred while he was detained under
those Acts in a hospital or mental nursing home and
which he considers has not been satisfactorily dealt
with by the managers of that hospital or mental
nursing home ; and
(ii) any other complaint as to the exercise of the
powers or the discharge of the duties conferred or
imposed by those Acts in respect of a person who is
or has been so detained.

(2) The arrangements made under this section in respect of
the investigation of complaints may exclude matters from inves-
tigation in specified circumstances and shall not require any per-
son exercising functions under the arrangements to undertake
or continue with any investigation where he does not consider
it appropriate to do so.

~(3) Where any such complaint as is mentioned in subsection
(1)(b)(ii) above is made by a Member of Parliament and investi-
gated under the arrangements made under this section the results
of the investigation shall be reported to him.

(4) For the purpose of any such review as is mentioned in
subsection (1) above or of carrying out his functions under
arrangements made under this section any person authorised in
that behalf by the Secretary of State may at any reasonable
time—

(a) visit and interview and, if he is a medical practitioner,
examine in private any patient in a mental nursing
home ; and

(b) require the production of and inspect any records relat-
ing to the detention or treatment of any person who is
or has been detained in a mental nursing home.

(5) The matters in respect of which regulations may be
made under section 6 of the Nursing Homes Act 1975 shall in-
clude the keeping of records relating to the detention and treat-
ment of persons detained under the principal Act or this Act
in a mental nursing home.
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(6) The Secretary of State may make such provision as he Part VII
may with the approval of the Treasury determine for the pay-
ment of remuneration, allowances, pensions or gratuities to or
in respect of persons exercising functions in relation to any such
review as is mentioned in subsection (1) above or functions
under arrangements made under this section.

(7) The powers and duties referred to in subsection (1) above
do not include any power or duty conferred or imposed by
Part VIII of the principal Act.

56.—(1) The Secretary of State shall under section 11 of the Mental
National Health Service Act 1977 establish a special health Health Act

authority to be known as the Mental Health Act Commission. f;;;’?i:;om

(2) Without prejudice to the generality of his powers under
section 13 of that Act, the Secretary of State shall direct the
Commission to perform on his behalf—

(@ the function of appointing medical practitioners for the
purposes of Part VI of this Act and section 53 above
and of appointing other persons for the purposes of sec-
tion 43(2}{@) above ; and

(b) the functions of the Secretary of State under sections
47 and 55(1) and (4) above.

(3) The medical practitioners and other persons appointed for
the purposes mentioned in subsection (2){a) above may include
membess of the Commission.

(4) The Secretary of State may, at the request of or after con-
sultation with the Commission and after consulting such other
bodies as appear to him to be concerned, direct the Commission
to keep under review the care and treatment, or any aspect of
the care and treatment, in hospitals and mental nursing homes of
patients who are not liable to be detained under the principal
Act or this Act.

(5) For the purpose of any such review as is mentioned in
subsection (4) above any person authorised in that behalf by the
Commission may at any reasonable time—

{@) visit and interview and, if he is a medical practitioner,
examine in private any patient in a mental nursing
home ; and

(b) require the production of and inspect any records relat-
ing to the treatment of any person who is or has been
a patient in a mental nursing home.

(6) The Secretary of State may make such provision as he may
with the approval of the Treasury determine for the payment of
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remuneration, allowances, pensions or gratuities to or in respect
of persons exercising functions in relation to any such review
as is mentioned in subsection (4) above.

(7) The Commission shall review any decision to withhold a
postal packet (or anything contained in it) under subsection (1X{b)
or c(IZ) of section 52 above if an application in that behalf is
made—

(@) in a case under subsection (1)(b), by the patient ; or

(b) in a case under subsection (2), either by the patient or
by the person by whom the postal packet was sent ;

and any such application shall be made within six months of
the receipt by the applicant of the notice referred to in subsection
(6) of that section.

(8) On an application under subsection (7) above the Com-
mission may direct that the postal packet which is the subject
of the application (or anything contained in it) shall not be
withheld and the managers in question shall comply with any
such direction.

(9) The Secretary of State may by regulations make provision
with respect to the making and determination of applications
under subsection (7) above, including provision for the produc-
tion to the Commission of any postal packet which is the sub-
ject of such an application.

(10) The Commission shall in the second year after its estab-
lishment and subsequently in every second year publish a report
on its activities ; and copies of every such report shall be sent by
the Commission to the Secretary of State who shall lay a copy
before each House of Parliament.

(11) Paragraph 9 of Schedule 5 to the said Act of 1977 (pay
and allowances for chairman and members of health authorities)
shall have effect in relation to the authority established pursuant
to this section as if references in sub-paragraphs (1) and (2) to
the chairman included references to any member and as if sub-
paragraphs (4) and (5) were omitted.

57.—(1) The managers of a hospital or mental nursing home
in which a patient is detained under the principal Act or this Act
shall take such steps as are practicable to ensure that the patient
understands—

(@) under which of the provisions of those Acts he is for the
time being detained and the effect of that provision ;
and

(b) what rights of applying to a Mental Health Review
Tribunal are available to him in respect of his detention
under that provision ;
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and those steps shall be taken as soon as practicable after the
commencement of the patient’s detention under the provision in
question.

(2) The managers of a hospital or mental nursing home in
which a patient is detained as aforesaid shall also take such
steps as are practicable to ensure that the patient understands
the effect, so far as relevant in his case, of—

(@) sections 47 and 48 of the principal Act (discharge by
responsible medical officer, managers, nearest relative
etc.) ; and

(b) Part VI of this Act and sections 52, 53 and 55 above ;

and those steps shall be taken as soon as practicable after the
commencement of the patient’s detention in the hospital or
nursing home.

(3) The steps to be taken under subsections (1) and (2) above
shall include giving the requisite information both orally and in
writing.

(4) The managers of a hospital or mental nursing home in
which a patient is detained as aforesaid shall, except where the
patient otherwise requests, take such steps as are practicable to
furnish the person (if any) appearing to them to be his nearest
relative with a copy of any information given to him in writing
under subsections (1) and (2) above; and those steps shall be
taken when the information is given to the patient or within a
reasonable time thereafter.

(5) Section 52(5) of the principal Act (effect of order substi-
tuting acting nearest relative) shall have effect as if subsection
(4) above were contained in Part IV of that Act.

58.—(1) Where a patient liable to be detained under the princi-
pal Act or this Act in a hospital or mental nursing home is to be

ParT VII
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discharged otherwise than by virtue of an order for discharge inform
made by his nearest relative, the managers of the hospital or nearest
mental nursing home shall, subject to subsection (2) below, take relative of

such steps as are practicable to inform the person. (if any) appear-

discharge of
detained

ing to them to be the nearest relative of the patient; and that patient,

information shall, if practicable, be given at least seven days
before the date of discharge.

(2) Subsection (1) above shall not apply if the patient or his
nearest relative has requested that information about the patient’s
discharge should not be given under this section.

(3) Section 52(5) of the principal Act (effect of order substitut-
ing acting nearest relative) shall have effect as if this section were
contained in Part IV of that Act.
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59, (1) In section 100(2) of the principal Act (functions of
Court of Protection) for the words “the property of persons
under disability ” there shall be substituted the words “ the prop-
erty and affairs of persons under disability 7,

(2) In section 103 of the principal Act there shall be omitted—
(@) in subsection (1)(d) and (dd) (powers not generally exer-
cisable except by the Lord Chancellor or a nominated
judge) the words from “ so however ” onwards ; and
(b) in subsection (3) (settlement of property of an infant)
the words from the beginning to “and ” where it first-
occurs.

60.—(1) Section 141 of the principal Act (protection for acts
done in pursuance of that Act) shall be amended as follows.

(2) For subsection (2) there shall be substituted—

“(2) No civil proceedings shall be brought against any
person in any court in respect of any such act without
the leave of the High Court; and no criminal proceedings
shall be brought against any person in any court in respect
of any such act except by or with the consent of the Director
of Public Prosecutions.”

(13

(3) In subsection (3) for the words “any provision of this
Act > there shall be substituted the words “ any other provision
of this Act”.

(4) After subsection (3) there shall be inserted—
“ (3A) This section does not apply to proceedings against
the Secretary of State or against a health authority within
the meaning of the National Health Service Act 1977.”

(5) For subsection (4) there shall be substituted—

“(4) In relation to Northern Ireland the reference in
this section to the Director of Public Prosecutions shall be
construed as a reference to the Director of Public Prose-
cutions for Northern Ireland.”

61.—(1) After the expiration of the period of two years begin-
ning with the day on which this Act is passed the functions
conferred by the principal Act and this Act on mental welfare
officers shall be discharged by officers of local social services
authorities to be known as approved social workers.

(2) A local social services authority shall appoint a sufficient
number of approved social workers for the purpose of discharging
the functions referred to in subsection (1) above ; and no person
shall be appointed as an approved social worker unless he is
approved by the authority as having appropriate competence in
dealing with persons who are suffering from mental disorder.
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(3) In approving a person for appointment as an approved Parr VII
social worker a local social services authority shall have regard
to such matters as the Secretary of State may direct.

(4) Any appointment of a person as a mental welfare officer
for the purposes of the principal Act and this Act shall ter-
minate at the expiration of the period mentioned in subsection
() above but without prejudice to anything previously done
by that person or to the continuation by an approved social
worker of anything which is then in process of being done by
that person.

62.—(1) In section 4(3) of the Representation of the People Electoral
Act 1949 for the words from “ who is a patient” to “at any [Sgisiration
place ” there shall be substituted the words “ who is detained o Patents-
at any place in legal custody or by virtue of any enactment 1949 c. 68.
relating to persons suffering from mental disorder ”.

(2) Schedule 2 to this Act shall have effect with respect to
electoral registration and voting in the case of voluntary mental
patients.

63.—(1) In the definition of “ hospital ” in section 147(1) of Definition of
the principal Act for paragraphs (a), (b) and (c) there shall be hospital and
substituted— ?r]eegtlrifgnt

“(a) any health service hospital within the meaning of the
National Health Service Act 1977 ; and

(b) any accommodation provided by a local authority and
used as a hospital by or on behaif of the Secretary of
State under that Act;”. .

(2) In the definition of “ medical treatment > in section 147(1)
of the principal Act and in the definition of “mental nursing
home ” in section 2(1) of the Nursing Homes Act 1975 for the 1975 ¢, 37.
words “ care and training under medical supervision ” there shall
be substituted the words * care, habilitation and rehabilitation
under medical supervision .

64.—(1) In section 130(1) of the principal Act (obstruction) Minor

" for the words “ who refuses to allow the inspection of any pre- amendments.
mises, or without reasonable cause refuses ” there shall be substi-

tuted the words “ who without reasonable cause refuses to allow

the inspection of any premises, or refuses .

(2) The function of appointing medical practitioners under
subsection (3) of section 137 of the principal Act (examination of
Members of Parliament) shall be exercised by the President of the
Royal College of Psychiatrists instead of by the Presidents of the
bodies there mentioned and accordingly in that subsection for
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the words from * appointed as follows ” to “ Presidents” there
shall be substituted the words “ appointed by the President of
the Royal College of Psychiatrists, being practitioners appearing
to the President .

(3) Section 146 of the principal Act (warrants by Secretary
of State to be given under the hand of the Secretary of State or
an Under Secretary of State) shall cease to have effect.

(4) In section 105(1) of the National Health Service Act 1977
(payments by local authorities for medical examinations with a
view to admission to hospital under Part IV of the principal
Act) for the words “ the council which is the local authority for
the purposes of the Local Authority Social Services Act 1970
for the area where the person examined resides ” there shall be
substituted the words * the Secretary of State ™.

(5) In paragraph 2(1)(d) of Schedule 8 to the said Act of 1977
(functions of mental welfare officers in relation to persons
received into guardianship under Part IV of the principal Act)
after the words “ Part IV > there shall be inserted the words “ or
Part V",

(6) Section 32 of the Magistrates’ Courts Act 1980 (maximum
fine on summary conviction) shall extend to Northern Ireland
so far as it relates to section 129(3)(a) of the principal Act.

65.—(1) The enactments mentioned in Schedule 3 to this Act
shall have effect with the amendments there specified, being
amendments consequential on the provisions of this Act.

(2) The enactments mentioned in Schedule 4 to this Act
{(which include spent provisions) are hereby repealed to the extent
specified in the third column of that Schedule.

66.—(1) Any power of the Secretary of State to make orders
or regulations under this Act shall be exercisable by statutory
instrument.

(2) Any statutory instrument containing regulations made
under this Act shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(3) No order shall be made under section 40(4) above or
paragraph 3(3) of Schedule 1 to this Act unless a draft of it
has been approved by a resolution of each House of Parliament.

67. There shall be paid out of moneys provided by Parlia-
ment—

(@) any expenses incurred by the Secretary of State under
this Act; and
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(b) any increase attributable to this Act in the sums so pay- Part VII
able under any other Act.

45

68.—(1) In this Act ““the principal Act” means the Mental Interpretation
Health Act 1959. and
supp]ementary

(2) Sections 56 and 59 of the principal Act (supplementary provisions.
provisions for Part 1V) shall have effect as if section 17 above 1959 c. 72.
were contained in Part IV of that Act, section 80 of that Act
(interpretation of Part V) shall have effect as if sections 26
to 33 above were contained in Part V of that Act, and sec-
tions 94 to 96 of that Act (supplementary provisions for Part
VI) shall have effect as if sections 36 and 37 above were con-
tained in Part VI of that Act.

(3) The following provisions of the principal Act, that is to
say—

(a) section 4 (definition and classification of mental dis-
order) ;

(b) section 122 (applications to tribunals) ;

(c) section 125 (forgery etc. of documents) ;

(d) section 129 (assisting patients to absent themselves with-
out leave etc.);

(e) section 130 (penalty for obstruction) ;

(f) section 135(2) and (4) (warrants to search for and
remove patients) ;

(g) section 139 (custody of patients etc.) ;

(h) section 141 (protection for acts done in pursuance of
the principal Act) ;

(9) section 142 (default powers) ;

(j) section 143 (inquiries) ;

(k) section 147 (general interpretation) ; and

() section 149(3) (power to repeal or amend local enact-
ments),

shall have effect as if the provisions of this Act other than
section 62 and Schedule 2 were contained in the principal Act.

69.—(1) Subject to the provisions of this section, this Act Commence-

shall come into force on 30th September 1983. ment and
transitional

(2) Sections 29, 30 and 31 above shall come into force on provisions.
such day (not being earlier than the said 30th September) as
may be appointed by an order made by the Secretary of State,
and a different day may be appointed for each of those sections
or for different purposes of any of those sections.
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(3) Section 56(1) and (11) above shall come into force on the
said 30th September or on such earlier day as may be appointed
by an order made by the Secretary of State.

(4) Section 61 above shall come into force as provided in that
section and Part IT of Schedule 3 and Part IT of Schedule 4 to
this Act shall come into force at the expiration of the period
mentioned in subsection (1) of that section ; and at the expira-
tion of that period, the references to a mental welfare officer or
mental welfare officers in sections 38 and 53(1)(a) above shall be
construed as references to an approved social worker or approved
social workers appointed under section 61.

(5) Section 62 above, Schedule 2 to this Act and in Schedule
4 to this Act the repeal in Schedule 7 to the principal Act and
the repeals in the Mental Health (Scotland) Act 1960 and the
Mental Health Act (Northern Ireland) 1961 shall come into
force on 1st April 1983,

_(6) Schedule 5 to this Act, which contains transitional pro-
visions and savings, shall have effect with respect to the matters
there mentioned.

70.—(1) This Act may be cited as the Mental Health (Amend-
ment) Act 1982.

(2) Sections 62 and 64(2) above and Schedule 2 to this Act
extend to Scotland and Northern Ireland, sections 35(1) and (2)
and 64(6) above extend to Northern Ireland and any amend-
ment or repeal by this Act of an enactment which extends to
Scotland or Northern Ireland has the same extent as that
enactment but, save as aforesaid, this Act extends to England

and Wales only.
(3) Section 154(2) of the principal Act (power to extend Act

to Isles of Scilly) shall have effect as if the provisions of this
Act were contained in that Act.
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SCHEDULES

SCHEDULE 1
DISCHARGE OF RESTRICTED PATIENTS

Preliminary
1. In this Schedule—

“restricted patient ” means a patient who is subject to a restric-
tion order or restriction direction ;

“the relevant hospital order ” and “the relevant transfer direc-
tion ”, in relation to a restricted patient, mean the hospital
order or transfer direction by virtue of which he is liable
to be detained in a hospital ;

“ hospital ” includes a mental nursing home.

Right to apply to Mental Health Review Tribunal

2. A restricted patient detained in a hospital may apply to a
Mental Health Review Tribunal—
(@) in the period between the expiration of six months and
the expiration of twelve months beginning with the date of
the relevant hospital order or transfer direction ; and

(b) in any subsequent period of twelve months.

Reference by Secretary of State

3.—(1) The Secretary of State may at any time refer the case of a
restricted patient to a Mental Health Review Tribunal.

(2) The Secretary of State shall refer to a Mental Health Review
Tribunal the case of any restricted patient detained in a hospital
whose case has not been considered by such a tribunal, whether on his
own application or otherwise, within the last three years.

(3) The Secretary of State may by order vary the length of the
period mentioned in sub-paragraph (2) above.

(4) Any reference under sub-paragraph (1) above in respect of a
patient who has been conditionally discharged and not recalled to
hospital shall be made to the tribunal for the area in which the
patient resides.

Discharge of patients

4. Section 123(1) of the principal Act shall not apply in the case of
a restricted patient except as provided in paragraphs 5 and 6 below.

5.—(1) Where an application to a Mental Health Review Tribunal
is made by a restricted patient who is subject to a restriction order,
or where the case of such a patient is referred to such a tribunal,
the tribunal shall direct the absolute discharge of the patient if
satisfied—

(@) as to the matters mentioned in paragraph (b)i) or (ii) of
section 123(1) of the principal Act ; and

Section 28(4).
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(b) that it is not appropriate for the patient to remain liable to
be recalled to hospital for further treatment.

(2) Where in the case of any such patient as is mentioned in sub-
paragraph (1) above the tribunal are satisfied as to the matters
referred to in paragraph (a) of that sub-paragraph but not as to the
matter referred to in paragraph (b) of that sub-paragraph the tribunal
shall direct the conditional discharge of the patient.

(3) Where a patient is absolutely discharged under this paragraph
he shall thereupon cease to be liable to be detained by virtue of the
relevant hospital order, and the restriction order shall cease to have
effect accordingly.

(4) Where a patient is conditionally discharged under this para-
graph—

(a) he may be recalled by the Secretary of State under sub-
section (3) of section 66 of the principal Act as if he had
been conditionally discharged under subsection (2) of that
section ; and

(b) the patient shall comply with such conditions (if any) as
may be imposed at the time of discharge by the tribunal
or at any subsequent time by the Secretary of State.

(5) The Secretary of State may from time to time vary any
condition imposed (whether by the tribunal or by him) under sub-
paragraph (4) above.

(6) Where a restriction order in respect of a patient ceases to
have effect after he has been conditionally discharged under this
paragraph the patient shall, unless previously recalied, be deemed
to be absolutely discharged on the date when the order ceases to
have effect and shall cease to be liable to be detained by virtue of
the relevant hospital order.

(7) A tribunal may defer a direction for the conditional dis-
charge of a patient until such arrangements as appear to the
tribunal to be necessary for that purpose have been made to their
satisfaction ; and where by virtue of any such deferment no
direction has been given on an application or reference before the
time when the patient’s case comes before the tribunal on a
subsequent application or reference, the previous application or
reference shall be treated as one on which no direction under this
paragraph can be given.

(8) This paragraph is without prejudice to section 66 of the
principal Act (termination of restriction orders and absolute or
conditional discharge by the Secretary of State).

6.—(1) Where an application to a Mental Health Review
Tribunal is made by a restricted patient who is subject to a
restriction direction, or where the case of such a patient is
referred to such a tribunal, the tribunal—

(a) shall notify the Secretary of State whether, in their opinion,
the patient would, if subject to a restriction order, be
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entitled to be absolutely or conditionally discharged under
paragraph 5 above ; and

(b) if they notify him that the patient would be entitled to be
conditionally discharged, may recommend that in the event
of his not being discharged under this paragraph he should
continue to be detained in hospital.

(2) If in the case of a patient not falling within sub-paragraph
{4) below—

(@) the tribunal notify the Secretary of State that the patient
would be entitled to be absolutely or conditionally dis-
charged ; and

(b) within the period of ninety days beginning with the date of
that notification the Secretary of State gives notice to the
tribunal that the patient may be so discharged,

the tribunal shall direct the absolute or, as the case may be, the
conditional discharge of the patient.

(3) Where a patient continues to be liable to be detained in
a hospital at the end of the period referred to in sub-paragraph
(2)(b) above because the Secretary of State has not given the
notice there mentioned, the managers of the hospital shall, unless
the tribunal have made a recommendation under sub-paragraph
(1)) above, transfer the patient to a prison or other institution
in which he might have been detained if he had not been removed
to hospital, there to be dealt with as if he had not been so removed.

4) If, in the case of a patient who is subject to a transfer
direction under section 73 of the principal Act, the tribunal
notify the Secretary of State that the patient would be entitled to
be absolutely or conditionally discharged, the Secretary of State
shall, unless the tribunal have made a recommendation under
sub-paragraph (1)(b) above, by warrant direct that the patient be
remitted to a prison or other institution in which he might have
been detained if he had not been removed to hospital, there to
be dealt with as if he had not been so removed.

(5) Where a patient is transferred or remitted under sub-paragraph
(3) or (4) above the relevant transfer direction and the restriction
direction shall cease to have effect on his arrival in the prison or
other institution.

(6) Sub-paragraphs (3) to (8) of paragraph 5 above shall have
effect in relation to this paragraph as they have effect in relation to
that paragraph, taking references to the relevant hospital order
and the restriction order as references to the transfer direction and

the restriction direction.

(7) This paragraph is without prejudice to sections 75 and 76
of the principal Act and sections 26 and 27 of this Act (termination
of transfer directions and return to prison etc. of transferred
prisoners) in their application to patients who are not discharged
under this paragraph.

Scu. 1

49



50

Scu. 1

c.51 Mental Health (Amendment) Act 1982

Further consideration of case of conditionally
discharged patient

7.—(1) Where a restricted patient has been conditionally glis-
charged under this Schedule or under section 66(2) of the principal
Act and is subsequently recalled to hospital-—

(@) the Secretary of State shall, within one month of the
day on which the patient returns or is returned to hospital,
refer his case to a Mental Health Review Tribunal ; and

(b) paragraph 2 above shall apply to the patient as if the
relevant hospital order or transfer direction had been
made on that day.

(2) Where a restricted patient has been conditionally dis-
charged as aforesaid but has not been recalled to hospital he may
apply to a Mental Health Review Tribunal—

(@) in the period between the expiration of twelve months
and the expiration of two years beginning with the date
on which he was conditionally discharged ; and

(b) in any subsequent period of two years.

(3) Any application under sub-paragraph (2) above shall be
made to the tribunal for the area in which the patient resides.

(4) Paragraphs 5 and 6 above shall not apply to an application
under sub-paragraph (2) above but on any such application the
tribunal may—

(g) vary any condition to which the patient is subject in
connection with his discharge or impose any condition
which might have been imposed in connection therewith ;
or

(b) direct that the restriction order or restriction direction to
which he is subject shall cease to have effect ;

and if the tribunal give a direction under paragraph (b) above the
patient shall cease to be liable to be detained by virtue of the
relevant hospital order or transfer direction.

Procedure and composition of tribunals

8.—(1) Rules under section 124 of the principal Act may make
provision as to the procedure to be adopted in cases concerning
restricted patients and, in particular—

(@) for restricting the persons qualified to serve as president
of a tribunal for the consideration of any application
or reference relating to a restricted patient ;

(b) for the transfer of proceedings from one tribunal to another
in any case where, after the making of a reference or
application in accordance with paragraph 3(4) or 7(3) above,
the patient ceases to reside in the area of the tribunal to
which the reference or application was made.

(2) Paragraph 6 of Schedule 1 to the principal Act shall have
eiif)ect subject to any rules made by virtue of sub-paragraph (1)(a)
above. ‘



Mental Health (Amendment) Act 1982 c.51

Persons treated as restricted patients

9.—(1) Subject to the provisions of this paragraph, the foregoing
provisions of this Schedule shall have effect in relation to a person
to whom this paragraph applies as they have effect in relation to a
restricted patient.

(2) This paragraph applies to any person who—

(@) is subject to a direction which by virtue of section 71(4)
of the principal Act has the same effect as a hospital order
and a restriction order ; or

(b) is treated as subject to a hospital order and a restriction
order by virtue of an order under section 5(1) of the

Scr. 1

Criminal Procedure (Insanity) Act 1964 or section 6 or 1964 c. 84.

14(1) of the Criminal Appeal Act 1968 ; or

(c) is treated as subject to a hospital order and a restriction
order or to a transfer direction and a restriction direction
by virtue of section 87(2) of the principal Act, section

1968 c. 19.

37(2) of this Act or section 73(2) of the Mental Health 1960 c. 61.

(Scotland) Act 1960.

(3) In the case of a person within paragraph (a) of sub-paragraph
(2) above references in this Schedule to the relevant hospital order
or restriction order shall be construed as references to the direction
referred to in that paragraph.

(4) In the case of a person within paragraph (b) of sub-paragraph
(2) above references in this Schedule to the relevant hospital order
or restriction order shall be construed as references to the order
under the provisions mentioned in that paragraph.

(5) Where a person who is treated as subject to a hospital order
and a restriction order by virtue of an order under section 5(1) of
the Criminal Procedure (Insanity) Act 1964 does not exercise his
right to apply to a Mental Health Review Tribunal in the period of
six months beginning with the date of that order the Secretary of
State shall at the expiration of that period refer his case to a tribunal.

(6) For the purposes of sub-paragraph (5) above a person who
applies to a tribunal but subsequently withdraws his application
shall be treated as not having exercised his right to apply, and where
a patient withdraws his application on a date after the expiration of
the period there mentioned the Secretary of State shall refer his
case as soon as possible after that date.

(7) In the case of a person within paragraph (c) of sub-paragraph
(2) above references in this Schedule to the relevant hospital order,
the relevant transfer direction, the restriction order or the restriction
direction or to a transfer direction under section 73 of the principal
Act shall be construed as references to the hospital order, transfer
direction, restriction order, restriction direction or transfer direction
under that section to which that person is treated as subject by virtue
of the provisions mentioned in that paragraph.
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SCHEDULE 2

ELECTORAL REGISTRATION AND VOTING IN CASE OF
VOLUNTARY MENTAL PATIENTS

Interpretation
1. In this Schedule—

“the Act of 1949 ” means the Representation of the People
Act 1949 ;

“ mental hospital ” means any establishment maintained wholly
or mainly for the reception and treatment of persons suf-
fering from any form of mental disorder ;

“voluntary mental patient” means a person who is a patient
in a mental hospital but is not liable to be detained there
by virtue of any enactment.

Registration of voluntary mental patients

2.—(1) Subject to sub-paragraph (2) below, a person who on the
qualifying date is a voluntary mental patient shall not be entitled
to be registered as mentioned in section 8(1) or (2) of the Act of
1949 except in pursuance of a declaration made with reference to that
date in accordance with paragraph 3 below.

(2) Sub-paragraph (1) above is without prejudice to the regis-
tration of a voluntary mental patient by virtue of his residence at
an address other than the mental hospital in which he is a patient in
any case in which he would be entitled to be so registered apart
from this Schedule.

Patient’s declaration
3—(1) A voluntary mental patient may make a declaration under
this paragraph (a “ patient’s declaration ) if he is able to do so
without assistance.

(2) A patient’s declaration shall be made with a view to regis-
tration in the register of electors for a particular year and with
reference to the qualifying date for that register.

(3) A patient’s declaration shall be made during the twelve months
ending with the qualifying date by reference to which it is made
but shall not have effect if after it is made and before that date the
declarant ceases to be a voluntary mental patient or cancels the

declaration.

(4) A patient’s declaration may be made by a declarant notwith-
standing the fact that by reason of his age he is not yet entitled to
vote.

(5) A patient’s declaration shall state that it was made by the
declarant without assistance and—

(a) the date of the declaration ;

(b) that on that date and, unless it is the qualifying date, on
the qualifying date next following the declarant is or will
be a voluntary mental patient ;
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(c) the address of the mental hospital in which the declarant is a
voluntary mental patient ;

(d) the address where the declarant would be resident in the
United Kingdom if he were not a voluntary mental patient
or, if he cannot give any such address, an address (other
than a mental hospital) at which he has resided in the
United Kingdom ;

(e) that on the date of the declaration the declarant is a Com-
monwealth citizen or a citizen of the Republic of Ireland ;
and

(f) whether the declarant had on the date of the declaration
attained the age of eighteen years and, if he had not, the
date of his birth.

(6) A patient’s declaration shall be attested in the prescribed
manner.

() If a person makes a patient’s declaration declaring to more
than one address, or makes more than one patient’s declaration
bearing the same date and declaring to different addresses, the
declaration or declarations shall be void.

(8) A patient’s declaration may at any time be cancelled by the
declarant and, subject to sub-paragraph (7) above, a patient’s
declaration bearing a later date shall, without any express cancel-
lation, cancel a declaration bearing an earlier date if it is made
with reference to the same qualifying date.

(9) In this paragraph “ assistance ” does not include assistance
necessitated by blindness or other physical incapacity.

Effect of patient’s declaration

4—(1) A voluntary mental patient whose patient’s declaration
is made with reference to the qualifying date for any register shall
be treated in relation to that register—

(@) as resident on the qualifying date at the address specified
in the declaration pursuant to paragraph 3(5)(d) above ;

(b) in the case of registration in Northern Ireland, as resident
in Northern Ireland during the whole of the period of
three months ending on the qualifying date ; and

(¢) in any case, until the contrary is proved, as being a Com-
monwealth citizen or a citizen of the Republic of Ireland
of the age appearing from the declaration and as not being
subject to any legal incapacity except as so appearing.

(2) Where a patient’s declaration appearing to be properly made
out and attested is transmitted to the registration officer in the
proper manner, the declarant shall, until the contrary is proved, be
treated for the purposes of registration as having been from the
date of the declaration or such later date, if any, as appears there-
from, and as continuing to be, qualified to be registered as an

elector.
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Section 65(1).
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Local government elections

5.—(1) Subject to sub-paragraph (2) below, no patient’s declara-
tion shall be specially made by any person for the purpose of local
government elections but any patient’s declaration made for the
purpose of parliamentary elections shall have effect also for the
purpose of local government elections.

(2) A patient’s declaration may be made for the purpose of local
government elections only by any person who is a peer subject
to a legal incapacity to vote at parliamentary elections and, where so
made, shall be marked to show that it is available for local govern-
ment elections only but shall in all other respects be the same as any
other patient’s declaration.

Offences

6. Section 49 of the Act of 1949 shall have effect in relation to a
patient’s declaration as it has effect in relation to a service declara-
tion, taking the reference to subsection (2) of section 10 of that Act
as a reference to sub-paragraph (1) of paragraph 3 above and the
reference to the particulars required by regulations under that sec-
tion as a reference to the particulars required by sub-paragraph (5)
of that paragraph.

Voting by post
7—(1) A person who is registered by virtue of a patient’s declara-
tion may vote by post if he applies to be treated as an absent voter
and furnishes an address in the United Kingdom to which a ballot
paper is to be sent for the purpose.

(2) The application shall be for a particular election only.

(3) An application to be treated as an absent voter by virtue of
this paragraph shall be made to the registration officer and shall be
allowed by him if he is satisfied that the applicant is, or will if
registered be, entitled under this paragraph to vote as an absent
voter.

Supplementary

8. This Schedule and the Act of 1949 shall have effect as if this
Schedule were contained in Part I of that Act.

SCHEDULE 3
CONSEQUENTIAL AMENDMENTS
Part 1

The Mental Health Act 1959
1. In sections 27(1), 29(1) and (2), 30(1)(b) and 32(1) for the word
*“ pbservation > there shall be substituted the word * assessment ™.
2. In section 33—
(a) after subsection (2) there shall be inserted—

“(2A) A guardianship application shall be founded on
the written recommendations in the prescribed form of
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two medical practitioners, including in each case a
statement that in the opinion of the practitioner the
conditions set out in paragraphs {(¢) and (b) of sub-
section {(2) of this section are complied with ; and each
such recommendation shall include—

(a) such particulars as may be prescribed of the
grounds for that opinion so far as it relates
to the conditions set out in the said paragraph
(@) ; and

(b) a statement of the reasons for that opinion so
far as it relates to the conditions set out in the
said paragraph (b).

(2B) A guardianship application shall state the age of
the patient or, if his exact age is not known to the appli-
cant, shall state (if it be the fact) that the patient is
believed to have attained the age of sixteen years.”;

{b) for subsection (5) there shall be substituted—

“(5) Subsection (4) of section 26 and sections 27 and
28 of this Act shall apply in relation to a guardianship
application as they apply in relation to an application
for admission for treatment, but subject to the following
modifications, that is to say—

(a) in subsection (4) of section 26 the reference to sub-
section (2) of that section shall be construed as
a reference to subsection (2) of this section ;

(b) in section 27 the words in subsection (1) “shall
be addressed to the managers of the hospital
to which the admission is sought, and ” and
subsection (1A) shall be omitted ;

(c) in section 28 subsections (3), (3A) and (5) shall be
omitted and for paragraph (e¢) of subsection
(4) there shall be substituted—

‘(e) the person named as guardian in the

L1

application ’.
3. In section 41(2)a) for the word “ observation ” there shall be

substituted the word “ assessment ”.

4. In section 42(3) for the words “ the interests of the patient”

there shall be substituted the words “the interests of the welfare
of the patient ™.

5. In sections 47(3) and 52(4) for the word “ observation™ there

shall be substituted the word “ assessment ”.

6. In section 59—

(a) in subsection (1), in paragraph (a) of the definition of *the
responsible medical officer ”, for the word “observation ™
there shall be substituted the word * assessment ” ;

(b) in subsection (3) for the word “subnormal” and for the

word “ subnormality ”, in both places, there shall be sub-
stituted respectively the words “ mentally impaired ” and
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Sca. 3 “ mental impairment ” and after the words “ section thirty-
eight ” there shall be inserted the words “or 43(5A)”.

2

7. In section 60(2) for the words “severe subnormality” there

shall be substituted the words “ severe mental impairment ”.

8. In section 65—

(@) in subsections (2) and (3) for the words “an order restrict-
ing discharge ” there shall be substituted the words “a
restriction order ™ ;

(b) at the end of subsection (3)(a) there shall be inserted the
words “or Schedule 1 to the Mental Health (Amendment)
Act 1982

(¢) in subsection (4) for the words “an order restricting the
discharge of the patient” there shall be substituted the
words “a restriction order in respect of the patient” ;

(d) in subsection (5) for the words “an order restricting the
discharge of a patient”, *“an order restricting his dis-
charge ” and “the order restricting his discharge ” there
shall be substituted respectively the words *“a restriction
order in respect of a patient”, “a restriction order” and
“ the restriction order ”.

9. In section 66—

(@) in subsection (1) for the words “an order restricting the
discharge of a patient” and “the order restricting the
discharge of the patient ” there shall be substituted respec-
tively the words “in the case of any patient a restriction
order ” and “ the restriction order ” ;

(b) in subsection (2) for the words “ an order restricting the dis-
charge of a patient is in force ” and “the order restricting
his discharge ” there shall be substituted respectively the
words “a restriction order is in force in respect of a
patient ” and “ the restriction order ” ;

(¢) in subsection (3) for the words “an order restricting the
discharge of a patient” and “ the order restricting his dis-
charge ”, in both places, there shall be substituted respec-
tively the words “ a restriction order in respect of a patient ”
and “ the restriction order ” ;

(d) in subsection (4) for the words “an order restricting the
discharge of a patient ” there shall be substituted the words
“a restriction order in respect of a patient” ;

(e) in subsection (5) for the words “an order restricting dis-
charge ” there shall be substituted the words “ a restriction
order ™. :

10. In section 67—

(a) in subsections (1)(b), (3Xa) and (4) for the words “an order
restricting his discharge ” there shall be substituted the
words “ a restriction order ™ ;
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(b) after subsection (3) there shall be inserted—

“(3A) The Crown Court shall have the like power to
make orders under sections 29, 30 and 31 of the Mental
Health (Amendment) Act 1982 in the case of a person
committed to the court under this section as the Crown
Court has under those sections in the case of an accused
person within the meaning of section 29 or 30 or of a
g?rson convicted before that court as mentioned in section

(¢) in subsection (5) for the words “an order restricting dis-
ch(ailrge ” there shall be substituted the words “ a restriction
order ™.

11. In section 68(2) for the words “an order restricting his dis-
charge ” there shall be substituted the words “a restriction order .

12. In section 71(4) for the words “an order restricting his dis-
charge ” there shall be substituted the words ““a restriction order .

13. In section 72(1)(a) for the words “ subnormality or severe sub-
normality > there shall be substituted the words “ mental impairment
or severe mental impairment .

14. In section 73(1) for the words “severe subnormality ” there
shall be substituted the words “ severe mental impairment ”.

15. In section 74—

(@) in subsection (1) for the words “ paragraphs (a) to (d) > there
shall be substituted the words “ paragraph (a) or (d) " ;

(b) in subsection (2) for the words “a direction restricting dis-
charge ” and “an order restricting the discharge of the
patient ” there shall be substituted respectively the words
“a restriction direction ” and “a restriction order .

16. In section 75— .
(@ in subsection (1) for the words “ direction restricting dis-
charge ”, in both places, there shall be substituted the words
“ restriction direction ” ;
(b) in subsection (2) for the words *direction restricting the
discharge ” there shall be substituted the words “ restric-
tion direction in the case ”.

17. In section 76—

(a) in subsection (1) for the words “ paragraphs (a) to (¢)”
there shall be substituted the words “ paragraph (4)” and
after the words “ this Part of this Act” there shall be in-
serted the words “or the Mental Health (Amendment)
Act 19827 ;

(b) in subsection (2)(b) for the words “an order restricting dis-
charge ” there shall be substituted the words “a restriction
order ” ;

(¢) in subsection (3) for the words “ severe subnormality » there
shall be substituted the words “ severe mental impairment .

13
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ScH. 3 18. In section 80(4) for the words “an order restricting the dis-
charge of a patient subject to a hospital order ” there shall be
substituted the words “ a restriction order .

19. In section 81—

(@) in subsection (2)(@) for the words “an order or direction
under any enactment in this Act restricting his discharge ”
there shall be substituted the words “ a restriction order or
restriction direction under any enactment in this Act”;

(b) in subsection (3) for the word “ observation ” there shall be
substituted the word “ assessment ” ;

(¢) in subsection (5) for the words from “an order or direction
restricting discharge ” onwards there shall be substituted the
words “ a restriction order or restriction direction of limited
duration, the order or direction restricting his discharge to
which he is subject by virtue of subsection (2)(@) of this
section shall expire on the date on which the restriction
order or restriction direction would have expired if he
had not been so removed.”

20. In section 85—

(@) in subsection (2)(a) for the words “an order or direction
under any enactment in this Act restricting his discharge ”
there shall be substituted the words “ a restriction order or
restriction direction under any enactment in this Act” ;

(b) in subsection (3) for the word * observation ” there shall be
substituted the word “ assessment ” ;

(o) in subsection (6) for the words from “an order or direction
restricting discharge ” onwards there shall be substituted
the words “a restriction order or restriction direction of
limited duration, the order or direction restricting his dis-
charge to which he is subject by virtue of subsection (2)(@)
of this section shall expire on the date on which the re-
striction order or restriction direction would have expired
if he had not been so removed.”

21. In section 87—

(a) in subsection (2)(a) for the words *‘an order or direction
under the corresponding enactment in force in England
and Wales” there shall be substituted the words “a re-
striction order or restriction direction” ;

(b) in subsection (3)(a) for the word “ observation ” there shall
be substituted the word “ assessment ™ ;

(¢) in subsection (5) for the words from “ that order or direc-
tion ” onwards, there shall be substituted the words “ the
restriction order or restriction direction to which he is
subject by virtue of subsection (2)(a) of this section shall
expire on the date on which the first-mentioned order or
direction would have expired if he had not been so re-
moved.”

22. In subsection (2)(@) of section 123 for the words “ sub-
normality or severe subnormality > there shall be substituted the
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words “mental impairment or severe mental impairment” and for
subsection (4) of that section there shall be substituted—

“(4) This section applies in relation to references to a Mental
Health Review Tribunal as it applies in relation to applications
made to such a tribunal by or in respect of a patient.”

23. In section 140(2) for the words “an order under Part V of
this Act restricting his discharge * there shall be substituted the words
“ a restriction order under Part V of this Act”.

24. In section 147(1) after the definition of “ patient” there shall
be inserted— ‘
*““restriction direction’ has the meaning assigned to it by
section 74 of this Act;

‘restriction order’ has the meaning assigned to it by section
65 of this Act ;™.

25. In Schedule 3—

(a) for the entry in the third column relating to section 37
there shall be substituted an entry in the same terms as
that in the second column ;

(b) for the entry in the second and third columns relating to
section 40 there shall be substituted respectively * Sub-
section (3A) shall be omitted” and “ Subsections (2), (3)
and (3A), and in subsection (1) the words ‘ subject to the
provisions of this section’, shall be omitted ™ ;

(¢) at the end of the entry in the second column relating to
section 43 there shall be added the words “and in sub-
section (SA) for the words “the application for admission
for treatment or, as the case may be, in the guardianship
application, that application  there shall be substituted the
words “ the relevant order or direction under Part V of this
Act, that order or direction ”;

(d) for the entry in the second column relating to section 45 there
shall be substituted “ None ” ;

(e) for the entry in the second column relating to section 47
there shall be substituted “ In paragraph (q) of subsection
(2) the reference to an application for admission for assess-
ment, and in that paragraph and paragraph (c) of that
subsection the references to the nearest relative, shall be
omitted ” and for the second entry in the third column
relating to that section there shall be substituted *“In
paragraph (@) of subsection (2) the reference to an applica-
tion for admission for assessment and the reference to the
nearest relative shall be omitted and paragraph (¢) of that
subsection shall be omitted.”

26. In Schedule 6—

(@) in paragraph 12(3) for the words from the beginning to
*“ that sub-paragraph ” there shall be substituted the words
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ScH. 3 “ Any such patient as is mentioned in paragraph 9(3)(b) of
this Schedule ” ;

(b) in paragraph 15(3) and (6) for the words “a direction re-
stricting his discharge ” there shall be substituted the words
“ a restriction direction ™ ;

(c) in paragraph 17 for the words “a direction restricting the
discharge of ” there shall be substituted the words “a re-
striction direction in respect of ” and for the word “sub-
normality ”, in both places, there shall be substituted the
words “ mental impairment .

1955 ¢. 18. The Army Act 1955
27. In section 116(7)—

(@) for the words “detention in a hospital under observation
(with or without other medical treatment)” there shall
be substituted the words “ detention in a hospital for
assessment (or for assessment followed by medical treat-
ment) ™ ;

(b) for the words “admission for observation ” there shall be
substituted the words “ admission for assessment .

1955 c. 19. The Air Force Act 1955

28. In section 116(7)—

(a) for the words “detention in a hospital under observation
(with or without other medical treatment)” there shall be
substituted the words “detention in a hospital for assess-
ment (or for assessment followed by medical treatment) ™ ;

(b) for the words “admission for observation” there shall be
substituted the words “ admission for assessment .

1956 c. 69. The Sexual Offences Act 1956
29. In section 45 for the words from “ severe subnormality ” on-
wards there shall be substituted the words “a state of arrested or
incomplete development of mind which includes severe impairment
of intelligence and social functioning.”

1957 c. 53. The Naval Discipline Act 1957
30. In section 71(6)—

(a) for the words “detention in a hospital under observation
(with or without other medical treatment)” there shall
be substituted the words “detention in a hospital for
assessment (or for assessment followed by medical treat-
ment) ” ;

(b) for the words “admission for observation ” there shall be
substituted the words “ admission for assessment ”.

1960 c. 61. The Mental Health (Scotland) Act 1960
31. In section 73—

(@) in subsection (2)(a) for the words “an order or direction
under the corresponding enactment in force in England
and Wales ” there shall be substituted the words “a re-
striction order or restriction direction under the correspond-
ing enactment in force in England and Wales ™ ;
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(b) m subsection (4) for the words from “that order or direc- Scm. 3
tion ” onwards there shall be substituted the words “the
restriction order or restriction direction to which he is
subject by virtue of subsection (2)(a) of this section shall
expire on the date on which the first-mentioned order or
direction would have expired if he had not been so re-
moved.”

The Administration of Justice Act 1960 1960 c. 65.

32. In section 5—
(a) after subsection (4) there shall be inserted—

“(4A) Where an order is made under the said sub-
section (1) in the case of a defendant who, but for the
decision of the court below, would be liable to be detained
in pursuance of an interim hospital order under section
31 of the Mental Health (Amendment) Act 1982, the
order may, if the court thinks fit, be one authorising
his continued detention in a hospital or mental nursing
home and in that event—

(@) subsection (3) of this section shall not apply
to the order ;

(b) Part V of the said Act of 1959 shall apply as
if he had been ordered under this section to
be detained in custody so long as any appeal
under section 1 of this Act is pending and
were detained in pursuance of a transfer direc-
tion together with a restriction direction ; and

(c) if the defendant is detained by virtue of this
subsection and the appeal by the prosecutor
succeeds, subsection (2) of the said section 31
(power of ocourt to make hospital order in
the absence of an offender who is subject to
an interim hospital order) shall apply as if
the defendant were still subject to an interim
hospital order.” ;

(b) in subsection (5) for the words “subsection (3) or sub-
section (4) > there shall be substituted the words * sub-
section (3), (4) or (4A) ™.

The Criminal Procedure (Insanity) Act 1964 1964 ¢. 84,

33. In paragraph 2(1) of Schedule 1 for the words “an order
restricting discharge * there shall be substituted the words * a restric-
tion order ™.

The Sexual Offences Act 1967 1967 c. 60.

34. In section 1—

(a) in subsection (3) for the words *severe subnormality ”, in
both places, there shall be substituted the words * severe
mental handicap ” and the words “ within the meaning of
the Mental Health Act 1959 > shall be omitted ;
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Scu. 3 (b) after subsection (3) there shall be inserted—

“(3A) In subsection (3) of this section ‘severe mental
handicap * means a state of arrested or incomplete develop-
ment of mind which includes severe impairment of intelli-
gence and social functioning.”

1967 c. 80. The Criminal Justice Act 1967

35. In section 72—

(@) in subsection (1)(b) after the words * the Mental Health Act
1959 ”* there shall be inserted the words “ or section 31(8)
of the Mental Health (Amendment) Act 1982 > ;

(b) in subsection (4) at the end of the definition of “ convicted
mental patient” there shall be inserted the words “or a
person liable to be detained under section 31 of the Mental
Health (Amendment) Act 1982 ™.

1968 c. 19, The Criminal Appeal Act 1968

36. In section 8 after subsection (3) there shall be inserted—

“(3A) If the person ordered to be retried was, immediately
before the determination of his appeal, liable to be detained in
pursuance of a remand under section 30 of the Mental Health
(Amendment) Act 1982 or an interim hospital order under sec-
tion 31 of that Act, the Court of Appeal may, if they think fit,
order that he shall continue to be detained in a hospital or
mental nursing home, and in that event Part V of the Mental
Health Act 1959 shall apply as if he had been ordered under this
section to be kept in custody pending his retrial and wcre
detained in pursuance of a transfer direction together with a
restriction direction.”

37. In section 11 after subsection (4) there shall be inserted—

“(5) The fact that an appeal is pending against an interim
hospital order under the Mental Health (Amendment) Act 1982
shall not affect the power of the court below to renew or
terminate the order or to deal with the appellant on its
termination ; and where the Court of Appeal quash such an
order but do not pass any sentence or make any other order in
its place the Court may direct the appellant to be kept in
custody or released on bail pending his being dealt with by the
court below.

(6) Where the Court of Appeal make an interim hospital order
by virtue of subsection (3) of this section—

(@) the power of renewing or terminating it and of dealing
with the appellant on its termination shall be exer-
cisable by the court below and not by the Court of
Appeal ; and

(b) the court below shall be treated for the purposes of
section 31(8) of the said Act of 1982 (absconding offen-
ders) as the court that made the order.”

38. In section 14(2)—
(@) for the words “detention in a hospital under observation
(with or without other medical treatment)” there shall
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be substituted the words *detention in a hospital for
assessment (or for assessment followed by medical treat-
ment) ” ;

(b) for the words “admitted for observation” there shall be
substituted the words ““admitted for assessment .

39. In section 37—
(a) after subsection (4) there shall be inserted—

“(4A) Where an order is made under this section in
the case of a defendant who, but for the decision of the
Court of Appeal, would be liable to be detained in pur-
suance of a remand under section 30 of the Mental
Health (Amendment) Act 1982 or an interim hospital
order under section 31 of that Act, the order may, if the
Court of Appeal thinks fit, be one authorising his con-
tinued detention in a hospital or mental nursing home and
in that event—

(a) subsection (3) of this section shall not apply to the
order ;

(b) Part V of the said Act of 1959 shall apply to him
as if he had been ordered under this section to
be detained in custody so long as an appeal to
the House of Lords is pending and were
detained in pursuance of a transfer direction
together with a restriction direction ; and

(¢) if the defendant, having been subject to an in-
terim hospital order, is detained by virtue of this
subsection and the appeal by the prosecutor
succeeds, subsection (2) of the said section 31
(power of court to make hospital order in the
absence of an offender who is subject to an
interim hospital order) shall apply as if the
defendant were still subject to an interim hospi-
tal order.” ;

(b) in subsection (5) for the words “subsection (3) or @”
there shall be substituted the words “ subsection (3), (4) or
(4A) ™.

40. In section 50(1) for the words “ an order restricting discharge »
there shall be substituted the words “a restriction order, and an
interim hospital order under the Mental Health (Amendment) Act
1982 .

41. In Schedule 1—

(@) in paragraph 2 for the words *an order restricting dis-
charge  there shall be substituted the words “a restriction
order " ;

(b) in paragraph 3 for the word * observation ” there shall be
substituted the word “ assessment ”.

4. In Schedule 3, in paragraph 2, for the words ““a direction re-
stricting discharge ” there shall be substituted the words “a restric-
tion direction ”.
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1968 c. 20.

1969 ¢. 54.

1970 c. 42.

1973 c. 14.

1974 ¢. 23,

c.51 Mental Health (Amendment) Act 1982

The Courts-Martial (Appeals) Act 1968
43, In section 23—

(@) in subsection (2)(@) for the words “ detention in a hospital
under observation (with or without other medical treat-
ment) ” there shall be substituted the words “ detention in
a hospital for assessment (or for assessment followed by
medical treatment) ™ ;

(b) in subsection (3) for the words “ admission for observa-
tion” there shall be substituted the words “admission
for assessment ”.

The Children and Young Persons Act 1969
44. In section 2(10) for the words “ the court may make an interim

order in respect of him > there shall be substituted the words “the
court may make—

(a) an interim order ; or

(b) an interim hospital order within the meaning of section 31

of the Mental Health (Amendment) Act 1982,

in respect of him ; but an order shall not be made in respect of the
relevant infant in pursuance of paragraph (b) of this subsection un-
less the conditions which, under the said section 31, are required to
be satisfied for the making of an interim hospital order in respect
of a person convicted as mentioned in that section are satisfied in
his case so far as they are applicable.

The Local Authority Social Services Act 1970

45. At the end of Schedule 1 there shall be inserted—
“ Mental Health (Amendment) Act 1982 (c.51)

Section 17 ... Social report on patient admitted on
application of nearest relative.

Section 51 ... After-care of detained patients.

Section 61 ... Appointment of approved social
workers.”

The Costs in Criminal Cases Act 1973
46. In section 3(7) after *“ 1959 ” there shall be inserted the
words “, an interim hospital order under section 31 of the Mental
Health (Amendment) Act 1982 .

47. In section 18(1)(¢) for the words “ an order restricting his dis-
charge ” there shall be substituted the words “ a restriction order .

The Juries Act 1974
48. In Schedule 1, for Group D there shall be substituted—
“ GrROUP D
Mentally disordered persons
A person who suffers or has suffered from mental illness,
psychopathic disorder, mental handicap or severe mental
handicap and on account of that condition either—
(a) is resident in a hospital or other similar institu-
tion ; or
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(b) regularly attends for treatment by a medical prac-
titioner.
A person for the time being in guardianship under
section 33 of the Mental Health Act 1959.

A person who, under Part VII of that Act, has been
determined by a judge to be incapable, by reason of
mental disorder, of managing and administering his
property and affairs.

(In this Group—

(@) ‘mental handicap’ means a state of arrested or
incomplete development of mind (not amounting
to severe mental handicap) which includes
significant impairment of intelligence and social
functioning ;

(b) ‘ severe mental handicap ’ means a state of arres-
ted or incomplete development of mind which
includes severe impairment of intelligence
and social functioning ;

(c) other expressions are to be construed in accord-
ance with the said Act of 1959.) .

The Rehabilitation of Offenders Act 1974

49. In section 5(7) for the words ““ an order restricting discharge ”
there shall be substituted the words  a restriction order ™.

The Criminal Procedure (Scotland) Act 1975

50. In section 13—

(a) in subsection (1)(b) after the words “ the Mental Health Act
1959 there shall be inserted the words “, section 31(8)
of the Mental Health (Amendment) Act 1982 ;

(b) in subsection (4) at the end of the definition of * convicted
mental patient” there shall be inserted the words “or a
person liable to be detained under section 31 of the Mental
Health (Amendment) Act 1982 .

51. In section 322—

(@) in subsection (1)(b) after the words “ the Mental Health Act
1959 ” there shall be inserted the words “, section 31(8) of
the Mental Health (Amendment) Act 1982 ”;

(b) in subsection (4) at the end of the definition of “ convicted
mental patient” there shall be inserted the words “or a
person liable to be detained under section 31 of the Mental
Health (Amendment) Act 1982 ™.

The Nursing Homes Act 1975

52. In section 3(2)(c) after the words “the Mental Health Act
1959 ” there shall be inserted the words “or the Mental Health
(Amendment) Act 1982 .
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1974 ¢. 53.

1975 ¢. 21,

1975 c. 37.

65



66

ScH. 3

1976 c. 36.

1977 c. 49.

1980 ¢. 6,

1980 c. 58.

1981 c. 49,

c.51 Mental Health (Amendment) Act 1982

53. In section 10(2) after the words “ the Mental Health Act 1959
there shall be inserted the words “ or the Mental Health (Amendment)
Act 19827,

The Adoption Act 1976
54. In section 32(3)(c) for the words “ the said Act of 1959 * there
shall be substituted the words “ the Mental Health Act 1959 or the
Mental Health (Amendment) Act 1982 ™.

The National Health Service Act 1977

55. In section 4 after the words “the Mental Health Act 1959 *
there shall be inserted the words “ or the Mental Health (Amend-
ment) Act 1982 ™.

56. In section 105(1) for the word “ observation ™ there shall be
substituted the word “ assessment ”.

The Foster Children Act 1980

57. In section 2(5) after the words “the Mental Health Act 1959 ”
there shall be inserted the words “ or the Mental Health (Amend-
ment) Act 19827,

The Limitation Act 1980
58. In section 38(4)—

(a) in paragraph (@) after the words “the Mental Health Act
1959 » there shall be inserted the words *or section 30
or 31 of the Mental Health (Amendment) Act 1982 ;

(b) in paragraph (b) for the words from “ within ” to * guardian-
ship under that Act” there shall be substituted the words
“ within the meaning of the said Act of 1959 without being
liable to be detained as aforesaid, being treatment which
follows without any interval a period during which he was
liable to be detained or subject to guardianship as afore-
said .

The Contempt of Court Act 1981
59. In section 14(4)—

(@) after °°1959 > there shall be inserted the words “or an
interim hospital order under section 31 of the Mental Health
(Amendment) Act 1982 > ;

(b) for the words “ severe subnormality ” there shall be substi-
tuted the words “ severe mental impairment *,

60. After section 14(4) there shall be inserted—

“(4A) Each of the superior courts shall have the like power
to make an order under section 29 of the said Act of 1982
(remand for report on accused’s mental condition) where there
is reason to suspect that a person who could be committed to
prison for contempt of court is suffering from mental illness or
severe mental impairment as the Crown Court has under that
section in the case of an accused person within the meaning of
that section.”
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The Supreme Court Act 1981
61. In section 48—

(a) in subsection (6)(a@) for the words “an order restricting
discharge ” there shall be substituted the words “a re-
striction order, and an interim hospital order under the
Mental Health (Amendment) Act 1982 ” ;

(b) after subsection (6) there shall be inserted—

“(7) The fact that an appeal is pending against an
interim hospital order under the said Act of 1982 shall not
affect the power of the magistrates’ court that made it to
renew or terminate the order or to deal with the appel-
lant on its termination; and where the Crown Court
quashes such an order but does not pass any sentence or
make any other order in its place the Court may direct
the appellant to be kept in custody or released on bail
pending his being dealt with by that magistrates’ court.

(8) Where the Crown Court makes an interim hospital
order by virtue of subsection (2)—

(a) the power of renewing or terminating the order
and of dealing with the appellant on its termina-
tion shall be exercisable by the magistrates’
court whose decision is appealed against and not
by the Crown Court ; and

(b) that magistrates’ court shall be treated for the
purposes of section 31(8) of the said Act of
1982 (absconding offenders) as the court that
made the order.”

The Armed Forces Act 1981

62. In section 13(1), (2)(a@) and (6)(c) for the word “ observation
there shall be substituted the word  assessment .

ParT I

The Mental Health Act 1959

63. In section 22 for the words ‘“ A mental welfare officer” and
“ such an officer ” there shall be substituted the words “ An approved
social worker ” and “such a social worker ” respectively.

64. In section 27 for the words “a mental welfare officer ” wher-
ever they occur, there shall be substituted the words “an approved
social worker ”, in subsection (1A) for the words “ that officer ” there
shall be substituted the words “ that social worker ” and in subsection
(2) for the words “ that officer ”, wherever they occur, and *such an
officer ” there shall be substituted respectively the words “ that social
worker ” and “ such a social worker ”.

65. In section 29(2) for the words “a mental welfare officer ” there
shall be substituted the words “ an approved social worker .

66. In section 34(1)(c) for the words “ mental welfare officer  there
shall be substituted the words “ approved social worker ”.
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67. In section 40(1) for the words “any mental welfare officer ”
there shall be substituted the words ** any approved social worker ”.

68. In section 42(3) for the words “a mental welfare officer
there shall be substituted the words “ an approved social worker .

69. In section 52(2) for the words “a mental welfare officer ” and
“cuch an officer ” there shall be substituted respectively the words
“ an approved social worker ” and “such a worker ”.

70. In section 53(2) for the words “a mental welfare officer ”” there
shall be substituted the words * an approved social worker ”.

71. In section 54 for the words *“a mental welfare officer ” wher-
ever they occur, there shall be substituted the words “an approved
social worker” and in subsections (1) and (1C) of that section for
the words * that officer ” there shall be substituted the words “ that
social worker ”.

72. In sections 63(1)(a), 92, 93(3), 135(1) and (4) and 136(2) for the
words *“ a mental welfare officer ’ there shall be substituted the words
“an approved social worker ”.

73. In section 140(1)(a@) for the words “mental welfare officer ”
there shall be substituted the words “ approved social worker *.

74. In section 147(1) after the definition of ““ absent without leave ”
there shall be inserted—
‘‘approved social worker’ means an officer of a local social
services authority appointed to act as an approved social
worker for the purposes of this Act; ”.

The Mental Health (Scotland) Act 1960

75. In section 83(3)(@) for the words “ mental welfare officer ”
there shall be substituted the words “ approved social worker ”.

The National Health Service Act 1977

76. For paragraph 2(1)(d) of Schedule 8 there shall be sub-
stituted—

“(d) for the exercise of the functions of the authority in respect
of persons suffering from mental disorder who are received
into guardianship under Part IV or Part V of the Mental
Health Act 1959 (whether the guardianship of the local
social services authority or of other persons).”
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SCHEDULE 4
REPEALS
PArT I
Chapter Short title Extent of repeal
7 & 8 Eliz. 2. | The Mental Health Act | Section 26(5).
c. 72. 1959. In section 31(4) the words ** or

with the day on which he
attains the age of sixteen
years, whichever is the later .,

In section 34(5) the words * or
with the day on which he
attains the age of sixteen
years, whichever is the later ”.

Section 36.

In section 38(2) the words
“ who has attained the age of
sixteen years .

In section 41(5) the words
“ having attained the age of
sixteen years .

In section 43(6) the words
* who has attained the age of
sixteen years ”’.

Section 44.

In section 45, in subsection (2)
the words * or subsection (2)
of section forty-four” and
in subsection (3) the words
‘¢ or section forty-four ”’.

Section 48(1).

Section 62(2) to (4).

In section 63, in subsection (3),
paragraph (b) together with
the word ‘and” preceding
it and in subsection (4) the
words ‘ admitted to a hospital
in pursuance of a hospital
order, or ” and * or with the
day on which he attains the
age of sixteen years, whichever
is the later .

Section 66(6) to (8).

In section 75(1)(b) the words
“or authorise” and “to
exercise .

Sections 77 and 78.

In section 103, in subsection
(1)(d) and (dd) the words from
“ so however ” onwards and
in subsection (3) the words
from the beginning to “ and ”,
where it first occurs.

Section 103A(S).

Section 131(2).

Section 134.

Section 137(6).

Section 144(2).

Section 65(2).
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Chapter Short title Extent of repeal
7 & 8 Eliz. 2.| The Mental Health Act | Section 146.

c. 712.—cont, | 1959.—cont. In section 147, in subsection
(1), the definitions of ** direc-
tion restricting discharge >
and “ order restricting dis-
charge >, and subsection (5).

In section 152 the words
* section one hundred and
forty-six ».
In Schedule 3, the entries
relating to section 36.
In Schedule 7, in Part II, the
entry relating to the Represen-
tation of the People Act 1949.
8 & 9 Eliz. 2. | The Mental Health (Scot- | In Schedule 4, the entry relating

c. 61. land) Act 1960. to the Representation of the
People Act 1949.

1961 c. 15 The Mental Health Act | In Schedule 5, paragraph 5.

(N.L). (Northern Ireland) 1961.

1967 c. 60. The Sexual Offences Act | In section 1(3) the words
1967. * within the meaning of the
Mental Health Act 1959 .
1968 c. 19. Th;6%riminal Appeal Act | In Schedule 3, paragraph 1.
1968.
1969 c. 48. The Post Office Act 1969. | In Schedule 4, paragraph 66.
1969 c. 54. The Children and Young | In Schedule 5, paragraph 41.
Persons Act 1969.
1971 ¢. 23. The Courts Act 1971. In Schedule 8, in paragraph 38,
the figures * 73(2)(c) >, *“ 77
(1) and * 73(2)(b) >.
1975 ¢. 29. The Mental Health | The whole Act.
(Amendment) Act 1975.
1977 c. 49. The National Health Ser- | In Schedule 14, in paragraph
vice Act 1977. 13(1)(b) the figure * 95 .
In Schedule 15, paragraph
33(a).
1980 c. 43. The Magistrates’ Courts | In Schedule 7, paragraphs 33
Act 1980. and 34.
1980 ¢. 53. Th;s(l)-lealth Services Act | In Schedule 1, paragraph 13(8).
1980.
1981 ¢. 54. The Supreme Court Act | In Schedule 5, paragraph 1 of
1981. the entry relating to the
Mental Health Act 1959 and
the entry relating to the
Courts Act 1971.
ParT I1
Chapter Short title Extent of repeal
7 & 8 Eliz. 2. | The Mental Health Act | In section 147(1) the definition
c. 72. 1959. of “ mental welfare officer ”.
1982 c. 51 The Mental Health | Section 64(5).

(Amendment) Act 1982.
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SCHEDULE 5
TRANSITIONAL PROVISIONS AND SAVINGS

Definition of mental disorder
1. Sections 1 and 2 of this Act, and the amendments in Schedule
3 which are consequential on those sections, do not affect the authority
for the detention or guardianship of a person who is liable to be
detained or subject to guardianship under the principal Act imme-
diately before the date on which those sections come into force but
apply to any renewal of that authority on or after that date.

Admission to hospital
2. Sections 3 to 5 of this Act, and the amendments in Schedule 3
which are consequential on those sections, do not affect the principal
Act in relation to any application made before the coming into
force of those sections.

Reception into guardianship

3. Where on the day on which section 7 of this Act comes into
force a person who has not attained the age of sixteen years is
subject to guardianship by virtue of a guardianship application
the authority for his guardianship shall terminate on that day.

4. Section 8 of this Act has effect in relation to a guardianship
application made before the coming into force of that section as
well as in relation to one made later.

Duration of detention or guardianship

5. The amendment by section 12 of this Act of section 43(1) of the
principal Act has effect in relation to any application for admission
for treatment and to any guardianship application made after the
date on which section 12 comes into force and the amendment
by that section of section 43(2) of the principal Act has effect in
relation to any renewal of authority after that date ; and where an
authority has been renewed on or before that date for a period
of two years of which less than sixteen months has expired on
that date that period shall expire at the end of eighteen months
from the date on which it began.

Discharge of patients
6. Section 13(1) of this Act does not apply to a patient detained
in pursuance of an application made before the coming into force
of that section.

Nearest relative
7. Where at any time before the coming into force of section
14 of this Act an application to a Mental Health Review Tribunal
has been made by a person who at that time was the patient’s
nearest relative, then, if—
(a) the application has not been determined when that section
comes into force ; and
(b) that person would by reason of that section cease to be the
patient’s nearest relative,

71
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that person shall nevertheless be treated for the purposes of the
application as continuing to be his nearest relative.

Applications by persons subject to hospital orders
8. Section 20(2) of this Act and the corresponding repeal in
Schedule 4 to this Act do not apply to a patient who is liable to
be detained immediately before those provisions come into force.

Transfer directions

9.—(1) Subject to sub-paragraph (2) below, sections 24 to 27 of
this Act have effect in relation to a transfer direction given before
the coming into force of those sections as well as in relation to one
given later.

(2) Where, apart from this sub-paragraph, a transfer direction
given before the date on which subsection (3) of section 24 comes
into force would by virtue of that subsection have ceased to have
effect before that date it shall cease to have effect on that date.

(3) The repeal by this Act of section 77 of the principal Act does
not affect subsection (4) of that section in its application to a transfer
direction given before the coming into force of section 26 of this
Act.

Restriction orders and directions

10.—(1) The amendment by subsection (1) of section 28 of this Act
of section 66(1) of the principal Act has effect in relation to a
restriction order made before the coming into force of that section
as well as in relation to one made later.

(2) Subsection (3) of that section has effect in relation to a
restriction order or restriction direction made or given before the
coming into force of that section as well as in relation to one made
or given later.

(3) Schedule 1 to this Act has effect in relation to a restriction
order or restriction direction made or given before the coming into
force of that Schedule as well as in relation to one made or given
later but—

(@) for the purposes of section 122(2) of the principal Act in
its application to paragraphs 2 and 7(2) of that Schedule
any reference to a tribunal under section 66(6) of the
principal Act in respect of a patient shall be treated as
an application made by him ; and

(b) paragraphs 7(1)@) and 9(5) of that Schedule do not apply
where the period in question has expired before the coming
into force of that Schedule.

Removal of alien patients etc.

11. Subsection (3) of section 35 of this Act does not apply in
relation to a patient removed from England and Wales before the
coming into force of that subsection.
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Duty of managers to refer cases to tribunal

12. Subsection (1) of section 40 of this Act does not apply
to any patient admitted or transferred to hospital more than six
months before the coming into force of that section ; and subsection
(2) of that section applies only in relation to a renewal of authority
for detention after the coming into force of that section.

Consent to treatment

13.—(1) Subsection (3) of section 44 of this Act shall not apply
to any treatment given to a patient in the period of six months
beginning with the day on which that section comes into force if—

(a) the detention of the patient began before the beginning of
that period ; and

(b) that subsection has not been complied with in respect of
any treatment previously given to him in that period.

(2) The Secretary of State may by order reduce the length of
the period mentioned in sub-paragraph (1) above.

Duty of managers to give information to detained patients

14. In the case of a patient who is detained at the time when
section 57 of this Act comes into force the steps required by that
section shall be taken as soon as practicable after that time.

Time for applications to tribunal by persons under sixteen

15. The repeals by this Act in sections 31(4), 34(5) and 63(4)(a)
of the principal Act shall not affect the time within which an appli-
cation may be made to a tribunal by a person—

(a) who was admitted to hospital in pursuance of an application
for admission for treatment ; or

(b) in respect of whom a guardianship application was accepted ;
or

(¢) in respect of whom a hospital order was made,

before the coming into force of the repeals.

PRINTED IN ENGLAND BY PAUL FREEMAN
Controller and Chief Executive of Her Majesty's Stationery Office and
Queen's Printer of Acts of Parliament.
Reprinted in the zgdard Parlia

iS€ e Cckbel ™| 9ga
N lmpresnsy  Juar 959k,

Printed in the United Kingdom for HMSO
DdL Ak . : . Ord

L eba) 1l

Scu. §

73



