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S C H E D U L E S

SCHEDULE 2

CONTROL OF SEX SHOPS

Enforcement
19 (1) A person who—

(a) without reasonable excuse uses any premises, vehicle, vessel or stall as a
sex shop without having a licence under this Schedule for that use or there
being in force a waiver under paragraph 5 above for that use or knowingly
causes or permits the use of any premises, vehicle, vessel or stall as a sex
shop without there being a licence for that use or there being in force a waiver
under paragraph 5 above for that use; or

(b) being the holder of a licence for a sex shop, employs in the business of the
sex shop any person known to him to be a person to whom under paragraph
9(3) above a licence could not be granted; or

(c) being the holder of a licence under this Schedule, without reasonable excuse
knowingly contravenes, or without reasonable excuse knowingly permits the
contravention of, a term or condition specified in the licence; or

(d) being the servant, employee or agent of the holder of a licence under this
Schedule, without reasonable excuse knowingly contravenes, or without
reasonable excuse knowingly permits the contravention of, a term or
condition specified in the licence; or

(e) being the holder of a licence under this Schedule or the servant, employee
or agent of such person, without reasonable excuse knowingly permits any
person under the age of 18 to enter the sex shop;

shall be guilty of an offence.

(2) Any person who, in connection with an application for the grant or renewal of a
licence under this Schedule, makes any statement which he knows to be false or
recklessly makes any statement which is false in a material particular shall be guilty
of an offence.

(3) A person guilty of an offence under sub-paragraph (1) or (2) above shall be liable,
on summary conviction, to a fine not exceeding [F1£20,000].

(4) A person who, being the holder of a licence under this Schedule, fails without
reasonable excuse to comply with—

(a) paragraph 11 or 16(2) above shall be guilty of an offence and liable, on
summary conviction, to a fine not exceeding [F2level 3 on the standard scale].

(b) paragraph 14 above shall be guilty of an offence and liable, on summary
conviction, to a fine not exceeding [F2level 5 on the standard scale].

(5) Where a holder of a licence under this Schedule is convicted of an offence under
this paragraph or paragraph 20 or 21 below the court by which he is convicted may,
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in addition to any other penalty which the court may impose, make an order in
accordance with one or both of the following paragraphs—

(a) that the licence shall be revoked;
(b) that the holder of the licence shall be disqualified from holding such a licence

in Scotland for a period not exceeding 5 years.

(6) A person may appeal against an order under sub-paragraph (5) above in the same
manner as against sentence and the court which made the order may, pending the
appeal, suspend the effect of the order.

(7) A person may, at any time after the expiry of the first year of his disqualification
under sub-paragraph (5) above, apply to the court which ordered the disqualification
to remove it, and, on such application, the court may by order remove the
disqualification as from such date as may be specified in the order or refuse the
application, and, in either case, may order the applicant to pay the whole or any part
of the expenses of such application.

(8) Where the holder of a licence under this Schedule is convicted of an offence under
this paragraph or paragraph 20 or 21 below, an extract of such conviction and
sentence (if any) shall, within 6 days after the date of the conviction, be transmitted
by the clerk of the court to the [F3local authority] which granted the licence.

Textual Amendments
F1 “£20,000” substituted by S.I. 1984/526, art. 9
F2 Words substituted by virtue of Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289G
F3 Words in Sch. 2 para. 19(8) substituted (1.4.1996) by 1994 c. 39, s. 180(1), Sch. 13 para. 129(22)(l);

S.I. 1996/323, art. 4(1)(c)
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