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Finance Act 1982
1982 CHAPTER 39

PART III

INCOME TAX, CORPORATION TAX AND CAPITAL GAINS TAX

CHAPTER III

CAPITAL GAINS

[F189
(1) Where, in a case of a man and his wife living with him, one of them—

(a) disposes of securities to his wife or her husband on or after 6th April 1982, and
(b) disposes of other securities, which are of the same kind as those disposed of

to the wife or husband, to another person (in this section referred to as “a
third party”), the provisions of subsections (3) and (4) below have effect with
respect to any securities acquired by the person making those disposals which,
but for the provisions of section 88 above, could have been comprised in either
of those disposals.

(2) Where a company which is a member of a group of companies—
(a) disposes of securities to another member of the group on or after 1st April

1982, and
(b) disposes of other securities, which are of the same kind as those disposed

of to that other company, to another person (in this section referred to as a
“third party”) not being another member of the same group, the provisions
of subsections (3) and (4) below have effect with respect to any securities
acquired by the company making those disposals which, but for the provisions
of section 88 above, could have been comprised in either of those disposals.

(3) If, apart from the provisions of this subsection, securities disposed of to a third party—
(a) would be indexed securities, and
(b) but for the disposal referred to in subsection (1)(a) or, as the case may be,

subsection (2)(a) above would be unindexed securities,
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the identification shall be reversed so that the securities disposed of to the third party
(or, if the quantity disposed of to the third party was greater than the quantity disposed
of to the wife or husband or, as the case may be, to the other company, a part of them
equal to the quantity so disposed of) shall be unindexed securities.

(4) If there is more than one disposal falling within subsection (1)(a) or, as the case may
be, subsection (2)(a) above, or more than one disposal to a third party, the provisions
of subsection (3) above shall be applied to securities disposed of on an earlier date
before being applied to securities disposed of on a later date, and the re-identification
of the securities first disposed of shall accordingly determine the way in which this
section applies to the securities comprised in the later disposal.

(5) In this subsection “indexed securities” means securities which were acquired or
provided more than twelve months before the date of the disposal concerned and
“unindexed securities” shall be construed accordingly.

(6) Section 272 of the Taxes Act (groups of companies) shall apply for the purpose of this
section as it applies for the purposes of sections 273 to 281 of that Act.

(7) Subsection (9) of section 88 above applies for the purposes of this section as it applies
for the purposes of that].

Textual Amendments
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