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Wildlife and Countryside Act 1981
1981 CHAPTER 69

PART II

NATURE CONSERVATION, COUNTRYSIDE AND NATIONAL PARKS

F1 Nature conservation

Textual Amendments
F1 S. 27A and preceding heading repealed (1.10.2006) by Natural Environment and Rural Communities

Act 2006 (c. 16), ss. 105(1)(2), 107, Sch. 11 para. 77, Sch. 12; S.I. 2006/2541, art. 2

[F227A Construction of references to Nature Conservancy Council.

In this Part references to “the Nature Conservancy Council” are, unless the contrary
intention appears, references—

(a) in relation to land in, or land covered by waters adjacent to, England, to
[F3English Nature]];

(b) in relation to land in, or land covered by waters adjacent to, Scotland, to
[F4Scottish Natural Heritage]; and

(c) in relation to land in, or land covered by waters adjacent to, Wales, to the
Countryside Council for Wales;

and references to “the Council” shall be construed accordingly.

Textual Amendments
F2 S. 27A inserted (1.4.1991) by Environmental Protection Act 1990 (c. 43, SIF 46:4), s. 132(1)(a), Sch.

9 para. 11(8); S.I. 1991/685, art.3.
F3 Words in s. 27A(a) substituted (30.1.2001) by 2000 c. 37, ss. 73(4), 103(2), Sch. 8 para. 1(h)(ii)
F4 Words in s. 27A(b) substituted (1.4.1992) by Natural Heritage (Scotland) Act 1991 (c. 28, SIF 46:1), s.

4, Sch. 2 para. 8(3); S.I. 1991/2633, art. 4.
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VALID FROM 01/10/2006

[F527AAApplication of sections 28 to 34 in Wales

In relation to land in Wales, sections 28 to 34 (which relate to sites of special
scientific interest and limestone pavements) have effect as if references to Natural
England were references to the Countryside Council for Wales.]

Textual Amendments
F5 S. 27AA and preceding heading inserted (1.10.2006) by Natural Environment and Rural Communities

Act 2006 (c. 16), ss. 105(1), 107, Sch. 11 para. 78; S.I. 2006/2541, art. 2

[F628 Sites of special scientific interest. E+W

(1) Where the Nature Conservancy Council are of the opinion that any area of land is of
special interest by reason of any of its flora, fauna, or geological or physiographical
features, it shall be the duty of the Council to notify that fact—

(a) to the local planning authority in whose area the land is situated;
(b) to every owner and occupier of any of that land; and
(c) to the Secretary of State.

(2) The Council shall also publish a notification of that fact in at least one local newspaper
circulating in the area in which the land is situated.

(3) A notification under subsection (1) shall specify the time (not being less than three
months from the date of the giving of the notification) within which, and the manner in
which, representations or objections with respect to it may be made; and the Council
shall consider any representation or objection duly made.

(4) A notification under subsection (1)(b) shall also specify—
(a) the flora, fauna, or geological or physiographical features by reason of which

the land is of special interest, and
(b) any operations appearing to the Council to be likely to damage that flora or

fauna or those features,
and shall contain a statement of the Council’s views about the management of the land
(including any views the Council may have about the conservation and enhancement
of that flora or fauna or those features).

(5) Where a notification under subsection (1) has been given, the Council may within the
period of nine months beginning with the date on which the notification was served
on the Secretary of State either—

(a) give notice to the persons mentioned in subsection (1) withdrawing the
notification; or

(b) give notice to those persons confirming the notification (with or without
modifications).

(6) A notification shall cease to have effect—
(a) on the giving of notice of its withdrawal under subsection (5)(a) to any of the

persons mentioned in subsection (1); or
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(b) if not withdrawn or confirmed by notice under subsection (5) within the period
of nine months referred to there, at the end of that period.

(7) The Council’s power under subsection (5)(b) to confirm a notification under
subsection (1) with modifications shall not be exercised so as to add to the operations
specified in the notification or extend the area to which it applies.

(8) As from the time when there is served on the owner or occupier of any land which has
been notified under subsection (1)(b) a notice under subsection (5)(b) confirming the
notification with modifications, the notification shall have effect in its modified form
in relation to so much (if any) of that land as remains subject to it.

(9) A notification under subsection (1)(b) of land in England and Wales shall be a local
land charge.

(10) For the purposes of this section and sections 28A to 28D, “local planning authority”,
in relation to land within the Broads, includes the Broads Authority.]

Extent Information
E1 This version of this provision extends to England and Wales only; a separate version has been created

for Scotland only

Textual Amendments
F6 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

28 Areas of special scientific interest. S
F57. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Extent Information
E6 This version of this provision extends to Scotland only; a separate version has been created for

England and Wales

Textual Amendments
F57 S. 28 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59, Sch. 7

para. 4 (with transitional provisions and savings in Sch. 5 Pt. 2) (S.S.I. 2004/495), {art. 2}

[F728A Variation of notification under section 28.

(1) At any time after notice has been given under section 28(5)(b) confirming a
notification (with or without modifications), the Nature Conservancy Council may by
notice vary the matters specified or stated in the confirmed notification (whether by
adding to them, changing them, or removing matter from them).

(2) The area of land cannot be varied under this section.

(3) The Council shall give notice setting out the variation to—
(a) the local planning authority in whose area the land is situated,
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(b) every owner and occupier of any of the land who in the opinion of the Council
may be affected by the variation, and

(c) the Secretary of State,
and after service of a notice under paragraph (b) the notification under section 28(1)
(b) shall have effect in its varied form.

(4) Section 28(3) shall apply to such a notice as it applies to a notification under
section 28(1).

(5) Where a notice under subsection (3) has been given, the Council may within the period
of nine months beginning with the date the last of the owners and occupiers referred
to in subsection (3)(b) was served with the notice either—

(a) give notice to the persons mentioned in subsection (3) withdrawing the notice;
or

(b) give notice to them confirming the notice (with or without modifications).

(6) A notice under subsection (3) shall cease to have effect—
(a) on the giving of notice of its withdrawal under subsection (5)(a) to any of the

persons mentioned in subsection (3); or
(b) if not withdrawn or confirmed by notice under subsection (5) within the period

of nine months referred to in that subsection, at the end of that period.

(7) As from the time when there is served on the owner or occupier of any land a
notice under subsection (5)(b) confirming a notice of variation with modifications, the
notification under section 28(1)(b) shall have effect as so varied.

(8) A local land charge existing by virtue of section 28(9) shall be varied in accordance
with a notice under subsection (3) or (5)(b).]

Textual Amendments
F7 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F828B Notification of additional land.

(1) Where the Nature Conservancy Council are of the opinion that if land adjacent to
a site of special scientific interest (“the extra land”) were combined with the site of
special scientific interest (“the SSSI”), the combined area of land would be of special
interest by reason of any of its flora, fauna, or geological or physiographical features,
the Council may decide to notify that fact.

(2) If they do so decide, the persons whom they must notify are—
(a) the local planning authority in whose area the extra land is situated;
(b) every owner and occupier of any of that extra land; and
(c) the Secretary of State.

(3) No such notification may be given until after notice has been given under section 28(5)
(b) confirming (with or without modifications) the notification under section 28(1)
relating to the SSSI.

(4) Subsections (2) and (3) of section 28 shall apply for the purposes of this section as
they apply for the purposes of that section.
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(5) A notification under subsection (2)(b) shall also specify—
(a) the area of land constituting the SSSI;
(b) what (as at the date of the notification under subsection (2)(b)) is specified

or contained in the notification under section 28(1)(b) relating to the SSSI by
virtue of section 28(4); and

(c) the reasons why the Council is of the opinion referred to in subsection (1).

(6) In addition, the notification under subsection (2)(b) shall include a statement—
(a) saying whether or not anything among the matters specified in the notification

by virtue of subsection (5)(c) is particularly relevant to the extra land; and
(b) if any such thing is of particular relevance, specifying which.

(7) Subsections (5) to (7) of section 28 apply in relation to a notification under
subsection (2) of this section as they apply in relation to a notification under
subsection (1) of that section, as if references to “subsection (1)” in section 28(5) to
(7) were references to subsection (2) of this section.

(8) As from the time when a notification under subsection (2)(b) is served on the owner
or occupier of any land, the notification under section 28(1)(b) shall have effect as if
it included the notification under subsection (2)(b).

(9) As from the time when there is served on the owner or occupier of any land which
has been notified under subsection (2)(b) a notice under section 28(5)(b) (as applied
by subsection (7) of this section) confirming the notification under subsection (2)(b)
with modifications, the notification under section 28(1)(b) (as extended by virtue of
subsection (8) of this section) shall have effect in its modified form.

(10) A local land charge existing by virtue of section 28(9) shall be varied in accordance
with a notification under subsection (2) or under section 28(5)(b) as applied by
subsection (7) of this section.]

Textual Amendments
F8 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F928C Enlargement of SSSI.

(1) Where the Nature Conservancy Council are of the opinion that any area of land which
includes, but also extends beyond, a site of special scientific interest (“the SSSI”) is of
special interest by reason of any of its flora, fauna, or geological or physiographical
features, the Council may decide to notify that fact.

(2) If they do so decide, the persons whom they must notify are—
(a) the local planning authority in whose area the land (including the SSSI) is

situated;
(b) every owner and occupier of any of that land (including the SSSI); and
(c) the Secretary of State.

(3) Subsections (2) to (8) of section 28 apply to a notification under subsection (2) of
this section as they apply to a notification under subsection (1) of that section, as if
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references to “subsection (1)” and “subsection (1)(b)” in section 28(2) to (8) were
references to subsection (2) and subsection (2)(b) of this section respectively.

(4) No notification may be given under subsection (2) until after notice has been given
under section 28(5)(b) (or section 28(5)(b) as applied by subsection (3)) confirming
(with or without modifications) the notification under section 28(1) (or subsection (2))
relating to the SSSI.

(5) As from the time when a notification under subsection (2) is served on the owner or
occupier of any land included in the SSSI, the notification in relation to that land which
had effect immediately before the service of the notification under subsection (2) shall
cease to have effect.

(6) A notification under subsection (2)(b) of land in England and Wales shall be a local
land charge; and, to the extent that any such land was the subject of a local land charge
by virtue of section 28(9), that local land charge shall be discharged.

(7) A notice under section 28E(1)(a) and a consent under section 28E(3)(a) given before
a notification under subsection (2)(b) continue to have effect.

(8) The enlargement of a site of special scientific interest under this section does not affect
anything done under section 28J to 28L.

(9) Any reference to—
(a) a notification under section 28(1) (or any of its paragraphs) shall be construed

as including the corresponding notification under subsection (2);
(b) a notification under section 28(5)(b) shall be construed as including a

notification under that provision as applied by subsection (3); and
(c) a local land charge existing by virtue of section 28(9) shall be treated as

including one existing by virtue of subsection (6).]

Textual Amendments
F9 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

VALID FROM 12/01/2010

[F1028CAGuidance in relation to subtidal notifications of SSSIs

(1) The ministerial authority may issue guidance to Natural England about the exercise
of the power conferred by section 28(1B), 28B(2B) or 28C(2B) to give a notification
under section 28(1), 28B(2) or 28C(2) (as the case may be) in relation to land lying
below mean low water mark.

(2) In this section and section 28CB “the ministerial authority” means—
(a) in relation to England, the Secretary of State;
(b) in relation to Wales, the Welsh Ministers.]

http://www.legislation.gov.uk/id/ukpga/2000/37
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Textual Amendments
F10 S. 28CA inserted (E.W.) (12.1.2010 for E., 12.12.2014 in so far as not already in force) by Marine and

Coastal Access Act 2009 (c. 23), ss. 148, 324(2)(b)(ii), Sch. 13 para. 7; S.I. 2014/3088, art. 2(b)

VALID FROM 12/11/2009

[F1128CBPower to call in subtidal notifications

(1) This section applies where a notification under section 28(1), 28B(2) or 28C(2) has
been given in relation to land lying below mean low water mark (“the subtidal land”)
by virtue of section 28(1B), 28B(2B) or 28C(2B) (as the case may be).

(2) Natural England may not give notice under section 28(5)(b) confirming the
notification unless, at least 21 days before doing so, they have given notice of their
intention to the ministerial authority.

(For the meaning of “the ministerial authority”, see section 28CA.)

(3) At any time before the notification is confirmed the ministerial authority may give
notice to Natural England that the ministerial authority is considering whether to give
a direction under subsection (5) regarding the subtidal land.

(4) If the ministerial authority gives notice under subsection (3), Natural England may
not give notice under section 28(5) until the ministerial authority has given a direction
under subsection (5).

(5) The ministerial authority may direct—
(a) that the notification (if confirmed) must include all of the subtidal land;
(b) that the notification (if confirmed) must not include any of the subtidal land;
(c) that the notification (if confirmed) must, or must not, include such part of

that land as is specified in the direction;
(d) that the decision whether the notification (if confirmed) should include the

subtidal land is to be taken by Natural England.

(6) If the ministerial authority gives a direction under subsection (5), Natural England
must give notice under section 28(5)(a) or (b), in accordance with that direction,
within the period of three months beginning with the date on which the direction is
received by them.

(7) The ministerial authority may, before deciding whether to give a direction under
subsection (5), give to any person the opportunity of—

(a) appearing before and being heard by a person appointed by the ministerial
authority for that purpose;

(b) providing written representations to such a person.

(8) A person appointed under subsection (7) must make a report to the ministerial
authority of any oral or written representations made under that subsection.

(9) The ministerial authority may make regulations providing for the procedure to be
followed (including decisions as to costs) at hearings held under subsection (7).

http://www.legislation.gov.uk/id/ukpga/2009/23
http://www.legislation.gov.uk/id/ukpga/2009/23
http://www.legislation.gov.uk/id/ukpga/2009/23/section/148
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8 Wildlife and Countryside Act 1981 (c. 69)
Part II – Nature Conservation, Countryside and National Parks

Document Generated: 2024-05-18
Status: Point in time view as at 27/09/2005. This version of this cross
heading contains provisions that are not valid for this point in time.

Changes to legislation: Wildlife and Countryside Act 1981, Cross Heading: Nature conservation is up to date with all
changes known to be in force on or before 18 May 2024. There are changes that may be brought into force at a future date.
Changes that have been made appear in the content and are referenced with annotations. (See end of Document for details)

(10) The power to make regulations under subsection (9) is exercisable by statutory
instrument.

(11) A statutory instrument containing regulations made under subsection (9) by the
Secretary of State shall be subject to annulment in pursuance of a resolution of either
House of Parliament.

(12) A statutory instrument containing regulations made under subsection (9) by the
Welsh Ministers shall be subject to annulment in pursuance of a resolution of the
National Assembly for Wales.]

Textual Amendments
F11 S. 28CB inserted (E.W.) (12.11.2009 for specified purposes, 12.1.2010 for specified purposes,

12.12.2014 in so far as not already in force) by Marine and Coastal Access Act 2009 (c. 23), s. 324(1)
(c)(d)(2)(b)(ii), Sch. 13 para. 8; S.I. 2014/3088, art. 2(b)

[F1228D Denotification.

(1) Where the Nature Conservancy Council are of the opinion that all or part of a site of
special scientific interest is no longer of special interest by reason of any of the matters
mentioned in section 28(1), they may decide to notify that fact.

(2) If they do so decide, the persons whom they must notify are—
(a) the local planning authority in whose area the land which the Council no

longer consider to be of special interest is situated;
(b) every owner and occupier of any of that land;
(c) the Secretary of State;
(d) the Environment Agency; and
(e) every relevant undertaker (within the meaning of section 4(1) of the M1Water

Industry Act 1991) and every internal drainage board (within the meaning of
section 61C(1) of the M2Land Drainage Act 1991) whose works, operations or
activities may affect the land.

(3) The Council shall also publish a notification of that fact in at least one local newspaper
circulating in the area in which the land referred to in subsection (2)(a) is situated.

(4) Section 28(3) shall apply to a notification under subsection (2) or (3) as it applies to
a notification under section 28(1).

(5) Where a notification under subsection (2) has been given, the Council may within the
period of nine months beginning with the date on which the notification was served
on the Secretary of State either—

(a) give notice to the persons mentioned in subsection (2) withdrawing the
notification, or

(b) give notice to those persons confirming the notification, or confirming it in
relation to an area of land specified in the notice which is smaller than that
specified in the notification under subsection (2),

but if they do neither the notification shall cease to have effect.

http://www.legislation.gov.uk/id/ukpga/2009/23
http://www.legislation.gov.uk/id/ukpga/2009/23/section/324/1/c
http://www.legislation.gov.uk/id/ukpga/2009/23/section/324/1/c
http://www.legislation.gov.uk/id/ukpga/2009/23/section/324/1/d
http://www.legislation.gov.uk/id/ukpga/2009/23/section/324/2/b/ii
http://www.legislation.gov.uk/id/ukpga/2009/23/schedule/13/paragraph/8
http://www.legislation.gov.uk/id/wsi/2014/3088
http://www.legislation.gov.uk/id/wsi/2014/3088/article/2/b
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(6) A notification under subsection (2) shall have effect in relation to any land as from
the time a notice under subsection (5)(b) is served on its owner or occupier, and from
that time a notification under section 28(1)(b) in relation to that land shall cease to
have effect.

(7) A local land charge existing by virtue of section 28(9) shall be discharged in relation
to land which is the subject of a notice under subsection (5)(b).]

Textual Amendments
F12 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Marginal Citations
M1 1991 c. 56.
M2 1991 c. 59.

[F1328E Duties in relation to sites of special scientific interest.

(1) The owner or occupier of any land included in a site of special scientific interest shall
not while the notification under section 28(1)(b) remains in force carry out, or cause
or permit to be carried out, on that land any operation specified in the notification
unless—

(a) one of them has, after service of the notification, given the Nature
Conservancy Council notice of a proposal to carry out the operation specifying
its nature and the land on which it is proposed to carry it out; and

(b) one of the conditions specified in subsection (3) is fulfilled.

(2) Subsection (1) does not apply to an owner or occupier being an authority to which
section 28G applies acting in the exercise of its functions.

(3) The conditions are—
(a) that the operation is carried out with the Council’s written consent;
(b) that the operation is carried out in accordance with the terms of an agreement

under section 16 of the 1949 Act or section 15 of the 1968 Act;
(c) that the operation is carried out in accordance with a management scheme

under section 28J or a management notice under section 28K.

(4) A consent under subsection (3)(a) may be given—
(a) subject to conditions, and
(b) for a limited period,

as specified in the consent.

(5) If the Council do not consent, they shall give notice saying so to the person who gave
the notice under subsection (1).

(6) The Council may, by notice given to every owner and occupier of any of the land
included in the site of special scientific interest, or the part of it to which the consent
relates—

(a) withdraw the consent; or
(b) modify it (or further modify it) in any way.

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1991/56
http://www.legislation.gov.uk/id/ukpga/1991/59
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(7) The following—
(a) a consent under subsection (3)(a) granting consent subject to conditions or for

a limited period, and
(b) a notice under subsection (5) or (6),

must include a notice of the Council’s reasons for imposing the conditions, for the
limitation of the period, for refusing consent, or for withdrawing or modifying the
consent, and also a notice of the matters set out in subsection (8).

(8) The matters referred to in subsection (7) are—
(a) the rights of appeal under section 28F;
(b) the effect of subsection (9); and
(c) in the case of a notice under subsection (6), the effect of section 28M.

(9) A withdrawal or modification of a consent is not to take effect until—
(a) the expiry of the period for appealing against it; or
(b) if an appeal is brought, its withdrawal or final determination.

(10) The Council shall have power to enforce the provisions of this section.]

Textual Amendments
F13 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Modifications etc. (not altering text)
C1 S. 28E(1) excluded (30.1.2001) by 1987 c. 53, s. 9(7)(a) (as substituted (30.1.2001) by 2000 c. 37, ss.

76(1), 103(2), Sch. 10 Pt. II para. 6)
S. 28E(1) excluded (30.1.2001) by 1996 c. 61, s. 38, Sch. 10 para. 6(a) (as substituted (30.1.2001) by
2000 c. 37, ss. 76(1), 103(2), Sch. 10 Pt. II para. 11)

[F1428F Appeals in connection with consents.

(1) The following persons—
(a) an owner or occupier who has been refused a consent under section 28E(3)(a),
(b) an owner or occupier who has been granted such a consent but who is

aggrieved by conditions attached to it, or by the fact that it is for a limited
period, or by the length of that period,

(c) an owner or occupier who is aggrieved by the modification of a consent;
(d) an owner or occupier who is aggrieved by the withdrawal of a consent,

may by notice appeal to the Secretary of State against the relevant decision.

(2) If the Nature Conservancy Council neither give consent nor refuse it within the
period of four months beginning with the date on which the notice referred to in
section 28E(1)(a) was sent, the person who gave that notice may for the purposes of
subsection (1) treat the Council as having refused consent (and his appeal is to be
determined on that basis).

(3) Notice of an appeal must reach the Secretary of State—

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1987/53
http://www.legislation.gov.uk/id/ukpga/1987/53/section/9/7/a
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/10/part/II/paragraph/6
http://www.legislation.gov.uk/id/ukpga/1996/61
http://www.legislation.gov.uk/id/ukpga/1996/61/section/38
http://www.legislation.gov.uk/id/ukpga/1996/61/schedule/10/paragraph/6/a
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/10/part/II/paragraph/11
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(a) except in a case falling within subsection (2), within the period of two months
beginning with the date of the notice giving consent or the notice under
section 28E(5) or (6), or

(b) in a case falling within subsection (2), within the period of two months
beginning immediately after the expiry of the four-month period referred to
there,

or, in either case, within such longer period as is agreed in writing between the Council
and the appellant.

(4) Before determining an appeal, the Secretary of State may, if he thinks fit—
(a) cause the appeal to take, or continue in, the form of a hearing (which may

be held wholly or partly in private if the appellant so requests and the person
hearing the appeal agrees), or

(b) cause a local inquiry to be held,
and he must act as mentioned in paragraph (a) or (b) if either party to the appeal asks
to be heard in connection with the appeal.

(5) On determining an appeal against a decision, the Secretary of State may—
(a) affirm the decision,
(b) where the decision was a refusal of consent, direct the Council to give consent,
(c) where the decision was as to the terms of a consent (whether the original or a

modified one), quash all or any of those terms,
(d) where the decision was a withdrawal or modification of consent, quash the

decision,
and where he exercises any of the powers in paragraphs (b), (c) or (d) he may give
directions to the Council as to the terms on which they are to give consent.

(6) The Secretary of State may by regulations made by statutory instrument make
provision about appeals under this section, and in particular about—

(a) notices of appeal and supporting documentation required, and
(b) how appeals are to be brought and considered,

and any such regulations may make different provision for different cases and
circumstances.

(7) A statutory instrument containing regulations under subsection (6) shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(8) The Secretary of State may appoint any person to exercise on his behalf, with or
without payment, his function of determining an appeal under this section or any
matter involved in such an appeal.

(9) Schedule 10A shall have effect with respect to appointments under subsection (8).

(10) Subsections (2) to (5) of section 250 of the M3Local Government Act 1972 (local
inquiries: evidence and costs) apply in relation to hearings or local inquiries under
this section as they apply in relation to local inquiries under that section, but as if the
reference there—

(a) to the person appointed to hold the inquiry were a reference to the Secretary
of State or to the person appointed to conduct the hearing or hold the inquiry
under this section; and

(b) to the Minister causing an inquiry to be held were to the Secretary of State.
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(11) Section 322A of the M4Town and Country Planning Act 1990 (orders as to costs where
no hearing or inquiry takes place) applies in relation to a hearing or local inquiry under
this section as it applies in relation to a hearing or local inquiry referred to in that
section.]

Textual Amendments
F14 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Marginal Citations
M3 1972 c. 70.
M4 1990 c. 8.

[F1528G Statutory undertakers, etc.: general duty.

(1) An authority to which this section applies (referred to in this section and in sections
28H and 28I as “a section 28G authority”) shall have the duty set out in subsection (2)
in exercising its functions so far as their exercise is likely to affect the flora, fauna or
geological or physiographical features by reason of which a site of special scientific
interest is of special interest.

(2) The duty is to take reasonable steps, consistent with the proper exercise of the
authority’s functions, to further the conservation and enhancement of the flora, fauna
or geological or physiographical features by reason of which the site is of special
scientific interest.

(3) The following are section 28G authorities—
(a) a Minister of the Crown (within the meaning of the Ministers of the M5Crown

Act 1975) or a Government department;
(b) the National Assembly for Wales;
(c) a local authority;
(d) a person holding an office—

(i) under the Crown,
(ii) created or continued in existence by a public general Act of

Parliament, or
(iii) the remuneration in respect of which is paid out of money provided

by Parliament;
(e) a statutory undertaker (meaning the persons referred to in section 262(1), (3)

and (6) of the M6Town and Country Planning Act 1990); and
(f) any other public body of any description.]

Textual Amendments
F15 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Modifications etc. (not altering text)
C2 S. 28G(2) excluded (30.1.2001) by 1987 c. 53, s. 9(7)(b) (as substituted (30.1.2001) by 2000 c. 37, ss.

76(1), 103(2), Sch. 10 Pt. II para. 6)

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1990/8
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1987/53
http://www.legislation.gov.uk/id/ukpga/1987/53/section/9/7/b
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/10/part/II/paragraph/6
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S. 28G(2) excluded (30.1.2001) by 1996 c. 61, s. 38, Sch. 10 para. 6(b) (as substituted (30.1.2001) by
2000 c. 37, ss. 76(1), 103(2), Sch. 10 Pt. II para. 11)

Marginal Citations
M5 1975 c. 26.
M6 1990 c. 8.

[F1628H Statutory undertakers, etc.: duty in relation to carrying out operations.

(1) A section 28G authority shall give notice to the Nature Conservancy Council before
carrying out, in the exercise of its functions, operations likely to damage any of the
flora, fauna or geological or physiographical features by reason of which a site of
special scientific interest is of special interest.

(2) Subsection (1) applies even if the operations would not take place on land included
in a site of special scientific interest.

(3) In response to the notice referred to in subsection (1), the Council may send a notice—
(a) saying that they do not assent to the proposed operations, or
(b) assenting to them (with or without conditions),

but if they do not send a notice under paragraph (b) within the period of 28 days
beginning with the date of the notice under subsection (1) they shall be treated as
having declined to assent.

(4) If the Council do not assent, or if the authority proposes to carry out the operations
otherwise than in accordance with the terms of the Council’s assent, the authority—

(a) shall not carry out the operations unless the condition set out in subsection (5)
is satisfied, and

(b) shall comply with the requirements set out in subsection (6) when carrying
them out.

(5) The condition is that the authority has, after the expiry of the period of 28 days
beginning with the date of the notice under subsection (1), notified the Council of—

(a) the date on which it proposes to start the operations (which must be after the
expiry of the period of 28 days beginning with the date of the notification
under this paragraph), and

(b) how (if at all) it has taken account of any written advice it received from the
Council, before the date of the notification under this paragraph, in response
to the notice under subsection (1).

(6) The requirements are—
(a) that the authority carry out the operations in such a way as to give rise to as

little damage as is reasonably practicable in all the circumstances to the flora,
fauna or geological or physiographical features by reason of which the site
is of special interest (taking account, in particular, of any such advice as is
referred to in subsection (5)(b)); and

(b) that the authority restore the site to its former condition, so far as is reasonably
practicable, if any such damage does occur.]

http://www.legislation.gov.uk/id/ukpga/1996/61
http://www.legislation.gov.uk/id/ukpga/1996/61/section/38
http://www.legislation.gov.uk/id/ukpga/1996/61/schedule/10/paragraph/6/b
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/10/part/II/paragraph/11
http://www.legislation.gov.uk/id/ukpga/1975/26
http://www.legislation.gov.uk/id/ukpga/1990/8
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Textual Amendments
F16 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F1728I Statutory undertakers, etc.: duty in relation to authorising operations.

(1) This section applies where the permission of a section 28G authority is needed before
operations may be carried out.

(2) Before permitting the carrying out of operations likely to damage any of the flora,
fauna or geological or physiographical features by reason of which a site of special
scientific interest is of special interest, a section 28G authority shall give notice of the
proposed operations to the Nature Conservancy Council.

(3) Subsection (2) applies even if the operations would not take place on land included
in a site of special scientific interest.

(4) The authority shall wait until the expiry of the period of 28 days beginning with the
date of the notice under subsection (2) before deciding whether to give its permission,
unless the Nature Conservancy Council have notified the authority that it need not
wait until then.

(5) The authority shall take any advice received from the Council into account—
(a) in deciding whether or not to permit the proposed operations, and
(b) if it does decide to do so, in deciding what (if any) conditions are to be attached

to the permission.

(6) If the Council advise against permitting the operations, or advise that certain
conditions should be attached, but the section 28G authority does not follow that
advice, the authority—

(a) shall give notice of the permission, and of its terms, to the Council, the notice
to include a statement of how (if at all) the authority has taken account of the
Council’s advice, and

(b) shall not grant a permission which would allow the operations to start before
the end of the period of 21 days beginning with the date of that notice.

(7) In this section “permission”, in relation to any operations, includes authorisation,
consent, and any other type of permission (and “permit” and “permitting” are to be
construed accordingly).]

Textual Amendments
F17 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Modifications etc. (not altering text)
C3 S. 28I excluded (30.1.2001) by 1987 c. 53, s. 9(7) (as substituted (30.1.2001) by 2000 c. 37, ss. 76(1),

103(2), Sch. 10 Pt. II para. 6)
S. 28I excluded (30.1.2001) by 1996 c. 61, s. 38, Sch. 10 para. 6 (as substituted (30.1.2001) by 2000
c. 37, ss. 76(1), 103(2), Sch. 10 Pt. II para. 11)

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1987/53
http://www.legislation.gov.uk/id/ukpga/1987/53/section/9/7
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/10/part/II/paragraph/6
http://www.legislation.gov.uk/id/ukpga/1996/61
http://www.legislation.gov.uk/id/ukpga/1996/61/section/38
http://www.legislation.gov.uk/id/ukpga/1996/61/schedule/10/paragraph/6
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/76/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/10/part/II/paragraph/11
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[F1828J Management schemes.

(1) The Nature Conservancy Council may formulate a management scheme for all or part
of a site of special scientific interest.

(2) A management scheme is a scheme for—
(a) conserving the flora, fauna, or geological or physiographical features by

reason of which the land (or the part of it to which the scheme relates) is of
special interest; or

(b) restoring them; or
(c) both.

(3) The Council shall serve notice of a proposed management scheme on every owner
and occupier of any of the land (or the part of it to which the scheme would relate);
but it may be served on them only after they have been consulted about the proposed
management scheme.

(4) The notice may be served with the notification referred to in section 28(1)(b) or
afterwards.

(5) The owners and occupiers upon whom the notice must be served (referred to in this
section as “the relevant owners and occupiers”) are—

(a) if it is served with the notification under section 28(1)(b), or later but before
the notification referred to in section 28(5)(b), the owners and occupiers
referred to in section 28(1)(b);

(b) if it is served with the notification under section 28(5)(b) or later, the owners
and occupiers of such of the land as remains subject to the notification.

(6) The notice of a proposed management scheme must include a copy of the proposed
scheme.

(7) The notice must specify the time (not being less than three months from the date of
the giving of the notice) within which, and the manner in which, representations or
objections with respect to the proposed management scheme may be made; and the
Council shall consider any representation or objection duly made.

(8) Where a notice under subsection (3) has been given, the Council may within the period
of nine months beginning with the date on which the notice was served on the last of
the relevant owners and occupiers either—

(a) give notice to the relevant owners and occupiers withdrawing the notice, or
(b) give notice to them confirming the management scheme (with or without

modifications),
and if notice under paragraph (b) is given, the management scheme shall have effect
from the time the notice is served on all of the relevant owners or occupiers.

(9) A notice under subsection (3) shall cease to have effect—
(a) on the giving of a notice of withdrawal under subsection (8)(a) to any of the

relevant owners and occupiers; or
(b) if not withdrawn or confirmed by notice under subsection (8) within the period

of nine months referred to there, at the end of that period.

(10) The Council’s power under subsection (8)(b) to confirm a management scheme with
modifications shall not be exercised so as to make complying with it more onerous.
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(11) The Council may at any time cancel or propose the modification of a management
scheme.

(12) In relation to—
(a) the cancellation of a management scheme, subsections (3) to (5) apply, and
(b) a proposal to modify a management scheme, subsections (3) to (10) apply,

as they apply in relation to a proposal for a management scheme.

(13) An agreement under section 16 of the 1949 Act or section 15 of the 1968 Act relating to
a site of special scientific interest may provide for any matter for which a management
scheme relating to that site provides (or could provide).]

Textual Amendments
F18 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F1928K Management notices.

(1) Where it appears to the Nature Conservancy Council that—
(a) an owner or occupier of land is not giving effect to a provision of a

management scheme, and
(b) as a result any flora, fauna or geological or physiographical features by reason

of which the land is of special interest are being inadequately conserved or
restored,

they may if they think fit serve a notice on him (a “management notice”).

(2) They may not serve a management notice unless they are satisfied that they are unable
to conclude, on reasonable terms, an agreement with the owner or occupier as to the
management of the land in accordance with the management scheme.

(3) A management notice is a notice requiring the owner or occupier to—
(a) carry out such work on the land, and
(b) do such other things with respect to it,

as are specified in the notice, and to do so before the dates or within the periods so
specified.

(4) The work and other things specified in the notice must appear to the Council to be
measures which it is reasonable to require in order to ensure that the land is managed
in accordance with the management scheme.

(5) The management notice must explain the effect of subsection (7) and (8) and of
sections 28L and 28M(2) to (4).

(6) A copy of the management notice must be served on every other owner and occupier
of the land.

(7) If any of the work or other things required by a management notice have not been
done within the period or by the date specified in it, the Council may—

(a) enter the land, and any other land, and carry out the work, or do the other
things; and

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
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(b) recover from the owner or occupier upon whom the notice was served any
expenses reasonably incurred by them in carrying out the work or doing the
other things.

(8) If an appeal is brought against the management notice, and upon the final
determination of the appeal the notice is affirmed (with or without modifications),
subsection (7) applies as if the references there to the management notice were to the
notice as affirmed.]

Textual Amendments
F19 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F2028L Appeals against management notices.

(1) A person who is served with a management notice may appeal against its requirements
to the Secretary of State; and a management notice does not take effect until—

(a) the expiry of the period for appealing against it; or
(b) if an appeal is brought, its withdrawal or final determination.

(2) An appeal may be on the ground that some other owner or occupier of the land should
take all or any of the measures specified in the management notice, or should pay all
or part of their cost.

(3) Where the grounds of appeal are, or include, that mentioned in subsection (2), the
appellant must serve a copy of his notice of appeal on each other person referred to.

(4) Before determining an appeal, the Secretary of State may, if he thinks fit—
(a) cause the appeal to take, or continue in, the form of a hearing (which may

be held wholly or partly in private if the appellant so requests and the person
hearing the appeal agrees), or

(b) cause a local inquiry to be held,
and he must act as mentioned in paragraph (a) or (b) if either party to the appeal (or,
in a case falling within subsection (2), any of the other persons mentioned there) asks
to be heard in connection with the appeal.

(5) On determining the appeal, the Secretary of State may quash or affirm the management
notice; and if he affirms it, he may do so either in its original form or with such
modifications as he thinks fit.

(6) In particular, on determining an appeal whose grounds are, or include, those mentioned
in subsection (2), the Secretary of State may—

(a) vary the management notice so as to impose its requirements (or some of
them) upon any such other person as is referred to in the grounds; or

(b) determine that a payment is to be made by any such other person to the
appellant.

(7) In exercising his powers under subsection (6), the Secretary of State must take
into account, as between the appellant and any of the other people referred to in
subsection (2)—

(a) their relative interests in the land (considering both the nature of the interests
and the rights and obligations arising under or by virtue of them);

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
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(b) their relative responsibility for the state of the land which gives rise to the
requirements of the management notice; and

(c) the relative degree of benefit to be derived from carrying out the requirements
of the management notice.

(8) The Secretary of State may by regulations made by statutory instrument make
provision about appeals under this section, and in particular about—

(a) the period within which and the manner in which appeals are to be brought,
and

(b) the manner in which they are to be considered,
and any such regulations may make different provision for different cases or
circumstances.

(9) A statutory instrument containing regulations under subsection (8) shall be subject to
annulment in pursuance of a resolution of either House of Parliament.

(10) The Secretary of State may appoint any person to exercise on his behalf, with or
without payment, his function of determining an appeal under this section or any
matter involved in such an appeal.

(11) Schedule 10A shall have effect with respect to appointments under subsection (10).

(12) Subsections (2) to (5) of section 250 of the M7Local Government Act 1972 (local
inquiries: evidence and costs) apply in relation to hearings or local inquiries under
this section as they apply in relation to local inquiries under that section, but as if the
reference there—

(a) to the person appointed to hold the inquiry were a reference to the Secretary
of State or to the person appointed to conduct the hearing or hold the inquiry
under this section; and

(b) to the Minister causing an inquiry to be held were to the Secretary of State.

(13) Section 322A of the M8Town and Country Planning Act 1990 (orders as to costs where
no hearing or inquiry takes place) applies in relation to a hearing or local inquiry under
this section as it applies in relation to a hearing or local inquiry referred to in that
section.]

Textual Amendments
F20 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Marginal Citations
M7 1972 c. 70.
M8 1990 c. 8.

[F2128M Payments.

(1) Where the Council, under section 28E(6), modify or withdraw a consent, they shall
make a payment to any owner or occupier of the land who suffers loss because of the
modification or withdrawal.

http://www.legislation.gov.uk/id/ukpga/2000/37
http://www.legislation.gov.uk/id/ukpga/2000/37/section/75/1
http://www.legislation.gov.uk/id/ukpga/2000/37/section/103/2
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/9/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/1
http://www.legislation.gov.uk/id/ukpga/2000/37/schedule/11/paragraph/20
http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1990/8
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(2) The Council may, if they think fit, make one or more payments to any owner or
occupier of land in relation to which a management scheme under section 28J is in
force.

(3) The amount of a payment under this section is to be determined by the Council in
accordance with guidance given and published by the Ministers.

(4) Section 50(3) applies to the determination of the amount of payments under this
section as it applies to the determination of the amount of payments under that section.]

Textual Amendments
F21 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F2228N Compulsory purchase.

(1) The Nature Conservancy Council may in circumstances set out in subsection (2)
acquire compulsorily all or any part of a site of special scientific interest.

(2) The circumstances are—
(a) that the Council are satisfied that they are unable to conclude, on reasonable

terms, an agreement with the owner or occupier as to the management of the
land; or

(b) that the Council have entered into such an agreement, but they are satisfied
that it has been breached in such a way that the land is not being managed
satisfactorily.

(3) A dispute about whether or not there has been a breach of the agreement for the
purposes of subsection (2)(b) is to be determined by an arbitrator appointed by the
Lord Chancellor.

(4) Where the Council have acquired land compulsorily under this section, they may—
(a) manage it themselves; or
(b) dispose of it, or of any interest in it, on terms designed to secure that the land

is managed satisfactorily.

(5) Section 103 of the 1949 Act (general provisions as to acquisition of land) applies for
the purposes of this section as it applies for the purposes of that Act.]

Textual Amendments
F22 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

[F2328P Offences.

(1) A person who, without reasonable excuse, contravenes section 28E(1) is guilty of an
offence and is liable on summary conviction to a fine not exceeding £20,000 or on
conviction on indictment to a fine.
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(2) A section 28G authority which, in the exercise of its functions, carries out an operation
which damages any of the flora, fauna or geological or physiographical features by
reason of which a site of special scientific interest is of special interest—

(a) without first complying with section 28H(1), or
(b) (if it has complied with section 28H(1)) without first complying with

section 28H(4)(a),
is, unless there was a reasonable excuse for carrying out the operation without
complying, guilty of an offence and is liable on summary conviction to a fine not
exceeding £20,000 or on conviction on indictment to a fine.

(3) A section 28G authority acting in the exercise of its functions which, having complied
with section 28H(1), fails without reasonable excuse to comply with section 28H(4)
(b) is guilty of an offence and is liable on summary conviction to a fine not exceeding
£20,000 or on conviction on indictment to a fine.

(4) For the purposes of subsections (1), (2) and (3), it is a reasonable excuse in any event
for a person to carry out an operation (or to fail to comply with a requirement to send
a notice about it) if—

(a) subject to subsection (5), the operation in question was authorised by a
planning permission granted on an application under Part III of the M9Town
and Country Planning Act 1990 or permitted by a section 28G authority which
has acted in accordance with section 28I; or

(b) the operation in question was an emergency operation particulars of which
(including details of the emergency) were notified to the Nature Conservancy
Council as soon as practicable after the commencement of the operation.

(5) If an operation needs both a planning permission and the permission of a section 28G
authority, subsection (4)(a) does not provide reasonable excuse unless both have been
obtained.

(6) A person (other than a section 28G authority acting in the exercise of its functions)
who without reasonable excuse—

(a) intentionally or recklessly destroys or damages any of the flora, fauna, or
geological or physiographical features by reason of which land is of special
interest, or intentionally or recklessly disturbs any of those fauna, and

(b) knew that what he destroyed, damaged or disturbed was within a site of special
scientific interest,

is guilty of an offence and is liable on summary conviction to a fine not exceeding
£20,000 or on conviction on indictment to a fine.

(7) It is a reasonable excuse in any event for a person to do what is mentioned in
subsection (6) if—

(a) paragraph (a) or (b) of subsection (4) is satisfied in relation to what was
done (reading references there to an operation as references to the destruction,
damage or disturbance referred to in subsection (6)), and

(b) where appropriate, subsection (5) is also satisfied, reading the reference there
to an operation in the same way.

(8) A person who without reasonable excuse fails to comply with a requirement of a
management notice is guilty of an offence and is liable on summary conviction to a
fine not exceeding the statutory maximum or on conviction on indictment to a fine.
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(9) In determining the amount of any fine to be imposed on a person convicted of an
offence under this section, the court shall in particular have regard to any financial
benefit which has accrued or appears likely to accrue to him in consequence of the
offence.

(10) Proceedings in England and Wales for an offence under this section shall not, without
the consent of the Director of Public Prosecutions, be taken by a person other than
the Council.

(11) In this section, “a section 28G authority” means an authority to which section 28G
applies.]

Textual Amendments
F23 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

Marginal Citations
M9 1990 c. 8.

[F2428Q Change of owner or occupier.

(1) This section applies where the owner of land included in a site of special scientific
interest—

(a) disposes of any interest of his in the land; or
(b) becomes aware that it is occupied by an additional or a different occupier.

(2) If this section applies, the owner shall send a notice to the Nature Conservancy Council
before the end of the period of 28 days beginning with the date on which he disposed
of the interest or became aware of the change in occupation.

(3) The notice is to specify the land concerned and—
(a) in a subsection (1)(a) case, the date on which the owner disposed of the interest

in the land, and the name and address of the person to whom he disposed of
the interest; or

(b) in a subsection (1)(b) case, the date on which the change of occupation took
place (or, if the owner does not know the exact date, an indication of when
to the best of the owner’s knowledge it took place), and, as far as the owner
knows them, the name and address of the additional or different occupier.

(4) A person who fails without reasonable excuse to comply with the requirements of
this section is guilty of an offence and is liable on summary conviction to a fine not
exceeding level 1 on the standard scale.

(5) For the purposes of subsection (1), an owner “disposes of” an interest in land if he
disposes of it by way of sale, exchange or lease, or by way of the creation of any
easement, right or privilege, or in any other way except by way of mortgage.]

Textual Amendments
F24 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)
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[F2528R Byelaws.

(1) The Nature Conservancy Council may make byelaws for the protection of a site of
special scientific interest.

(2) The following provisions of the 1949 Act apply in relation to byelaws under this
section as they apply in relation to byelaws under section 20 of that Act—

(a) subsections (2) and (3) of section 20 (reading references there to nature
reserves as references to sites of special scientific interest); and

(b) sections 106 and 107.]

Textual Amendments
F25 Ss. 28-28R substituted for s. 28 (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 1

(with Sch. 11 paras. 1-17, 20)

VALID FROM 01/10/2006

[F2628S Notices and signs relating to SSSIs

(1) Natural England may, on any land included in a site of special scientific interest, put
up and maintain notices or signs relating to the site.

(2) Natural England may remove any notice or sign put up under subsection (1).

(3) Any other person who intentionally or recklessly and without reasonable excuse
takes down, damages, destroys or obscures a notice or sign put up under
subsection (1) is guilty of an offence.

(4) A person guilty of an offence under this section is liable on summary conviction to
a fine not exceeding level 4 on the standard scale.]

Textual Amendments
F26 S. 28S inserted (1.10.2006) by Natural Environment and Rural Communities Act 2006 (c. 16), ss.

58(1), 107; S.I. 2006/2541, art. 2

29 Special protection for certain areas of special scientific interest.
F27. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F27 S. 29 repealed (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 102, 103(2), Sch. 9 para. 2, Sch. 16 Pt. III

and s. 29 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59,
Sch. 7 para. 4 (with transitional provisions and savings in Sch. 5 Pt. II para. 11); S.S.I. 2004/495, art.
2
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30 Compensation where order is made under s. 29.
F28. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Textual Amendments
F28 S. 30 repealed (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 102, 103(2), Sch. 9 para. 2, Sch. 16 Pt. III

and s. 30 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59,
Sch. 7 para. 4; S.S.I. 2004/495, art. 2

31 [F29Restoration following offence under section 28P.] E+W

[F30(1) Where—
(a) the operation in respect of which a person is convicted of an offence under

section 28P(1), (2) or (3) has destroyed or damaged any of the flora, fauna
or geological or physiographical features by reason of which a site of special
scientific interest is of special interest, or

(b) a person is convicted of an offence under section 28P(6),
the court by which he is convicted, in addition to dealing with him in any other way,
may make an order requiring him to carry out, within such period as may be specified
in the order, such operations (whether on land included in the site of special scientific
interest or not) as may be so specified for the purpose of restoring the site of special
scientific interest to its former condition.]

(2) An order under this section made on conviction on indictment shall be treated for the
purposes of sections 30 and 42(1) and (2) of the M10Criminal Appeal Act 1968 (effect
of appeals on orders for the restitution of property) as an order for the restitution of
property; and where by reason of the quashing by the Court of Appeal of a person’s
conviction any such order does not take effect, and on appeal to the House of Lords
the conviction is restored by that House, the House may make any order under this
section which could be made on his conviction by the court which convicted him.

(3) In the case of an order under this section made by a magistrates’ court the period
specified in the order shall not begin to run—

(a) in any case until the expiration of the period for the time being prescribed by
law for the giving of notice of appeal against a decision of a magistrates’ court;

(b) where notice of appeal is given within the period so prescribed, until
determination of the appeal.

(4) At any time before an order under this section has been complied with or fully
complied with, the court by which it was made may, on the application of the person
against whom it was made, discharge or vary the order if it appears to the court that
a change in circumstances has made compliance or full compliance with the order
impracticable or unnecessary.

(5) If, within the period specified in an order under this section, the person against whom
it was made fails, without reasonable excuse, to comply with it, he shall be liable on
summary conviction—

(a) to a fine not exceeding [F31level 5 on the standard scale]; and
(b) in the case of a continuing offence, to a further fine not exceeding £100 for

each day during which the offence continues after conviction.
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(6) If, within the period specified in an order under this section, any operations specified
in the order have not been carried out, the Nature Conservancy Council may enter the
land and carry out those operations and recover from the person against whom the
order was made any expenses reasonably incurred by them in doing so.

(7) In the application of this section to Scotland—
(a) subsections (2) and (3) shall not apply; and
(b) for the purposes of any appeal or review, an order under this section is a

sentence.

Extent Information
E2 This version of this provision extends to England and Wales only; a separate version has been created

for Scotland only

Textual Amendments
F29 S. 31 sidenote substituted (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 3(3)
F30 S. 31(1) substituted (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 3(2)
F31 Words substituted (E.W.S.) by virtue of (E.W.) Criminal Justice Act 1982 (c. 48, SIF 39:1), s. 46 and

(S.) Criminal Procedure (Scotland) Act 1975 (c. 21, SIF 39:1), s. 289G

Marginal Citations
M10 1968 c. 19.

31 Restoration where order under s. 29 is contravened. S
F58. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Extent Information
E7 This version of this provision extends to Scotland only; a separate version has been created for

England and Wales

Textual Amendments
F58 S. 31 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59, Sch. 7

para. 4; S.S.I. 2004/495, art. 2

32 Duties of agriculture Ministers with respect to areas of special scientific
interest. E+W

(1) Where an application for [F32a farm capital grant] is made as respects expenditure
incurred or to be incurred for the purpose of activities on [F33land included in a site of
special scientific interest]. . ., the appropriate Minister—

(a) shall, so far as may be consistent with the purposes of [F34the grant provisions],
so exercise his functions thereunder as to further the conservation of the flora,
fauna, or geological or physiographical features by reason of which the land
is of special interest; and

(b) where the Nature Conservancy Council have objected to the making of the
grant on the ground that the activities in question have destroyed or damaged
or will destroy or damage that flora or fauna or those features, shall not make
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the grant except after considering the objection and, in the case of land in
England, after consulting with the Secretary of State.

(2) Where, in consequence of an objection by the Council, an application for a grant
as respects expenditure to be incurred is refused on the ground that the activities in
question will have such an effect as is mentioned in subsection (1)(b), the Council
shall, within three months of their receiving notice of the appropriate Minister’s
decision, offer to enter into, in the terms of a draft submitted to the applicant, an
agreement under section 16 of the 1949 Act or section 15 of the 1968 Act—

(a) imposing restrictions as respects those activities; and
(b) providing for the making by them of payments to the applicant.

[F35(3) In this section—
“the appropriate Minister” means the Minister responsible for determining

the application;
“farm capital grant” means—

(a) a grant under a scheme made under section 29 of the Agriculture Act 1970; or
(b) a grant under regulations made under section 2(2) of the European

Communities Act 1972 to a person carrying on an agricultural business within
the meaning of those regulations in respect of expenditure incurred or to
be incurred for the purposes of or in connection with that business, being
expenditure of a capital nature or incurred in connection with expenditure of
a capital nature;

“grant provisions” means—
(i) in the case of such a grant as is mentioned in paragraph (a) above, the scheme

under which the grant is made and section 29 of the Agriculture Act 1970; and
(ii) in the case of such a grant as is mentioned in paragraph (b) above, the

regulations under which the grant is made and the Community instrument in
pursuance of which the regulations were made.]

Extent Information
E3 This version of this provision extends to England and Wales only; a separate version has been created

for Scotland only

Textual Amendments
F32 Words substituted by Agriculture Act 1986 (c. 49, SIF 2:1), s. 20(2)(a)
F33 Words in s. 32(1) substituted (E.W.) (30.1.2001) by 2000 c. 37, ss. 75(1), 103(2), Sch. 9 para. 4
F34 Words substituted by Agriculture Act 1986 (c. 49, SIF 2:1), s. 20(2)(b)
F35 S. 32(3) substituted by Agriculture Act 1986 (c. 49, SIF 2:1), s. 20(3)

32 Duties of agriculture Ministers with respect to areas of special scientific
interest. S

F59. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Extent Information
E8 This version of this provision extends to Scotland only; a separate version has been created for

England and Wales
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Textual Amendments
F59 S. 32 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59, Sch. 7

para. 4; S.S.I. 2004/495, art. 2

33 Ministerial guidance as respects areas of special scientific interest.

[F36(1) The Ministers shall from time to time, after consultation with the Nature Conservancy
[F37Councils] and such persons appearing to them to represent other interests
concerned as they consider appropriate—

(a) prepare codes containing such recommendations, advice and information as
they consider proper for the guidance of—

(i) persons exercising functions under sections 28 to 32; and
(ii) persons affected or likely to be affected by the exercise of any of those

functions; and
(b) revise any such code by revoking, varying, amending or adding to the

provisions of the code in such manner as the Ministers think fit.

(2) A code prepared in pursuance of subsection (1) and any alterations proposed to be
made on a revision of such a code shall be laid before both Houses of Parliament
forthwith after being prepared; and the code or revised code, as the case may be, shall
not be issued until the code or the proposed alterations have been approved by both
Houses.

(3) Subject to subsection (2), the Ministers shall cause every code prepared or revised in
pursuance of subsection (1) to be printed, and may cause copies of it to be put on sale
to the public at such price as the Ministers may determine.]

Textual Amendments
F36 S. 33 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59, Sch. 7

para. 4; S.S.I. 2004/495, art. 2
F37 Word in s. 33(1) substituted ( 1.4.1991.) by Environmental Protection Act 1990 (c. 43, SIF 46:4), s.

132(1)(a), Sch. 9 para. 12; S.I. 1991/685, art.3.

34 Limestone pavement orders. E+W

(1) Where the Nature Conservancy Council or [F38the Agency] are of the opinion that any
land in the countryside which comprises a limestone pavement is of special interest by
reason of its flora, fauna or geological or physiographical features, it shall be the duty
of the Council or [F38the Agency] to notify that fact to the local planning authority in
whose area the land is situated.

(2) Where it appears to the Secretary of State or the relevant authority that the character or
appearance of any land notified under subsection (1) would be likely to be adversely
affected by the removal of the limestone or by its disturbance in any way whatever,
the Secretary of State or that authority may make an order (in this section referred to
as a “limestone pavement order”) designating the land and prohibiting the removal
or disturbance of limestone on or in it; and the provisions of Schedule 11 shall have
effect as to the making, confirmation and coming into operation of limestone pavement
orders.
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(3) The relevant authority may, after consultation with the Council and [F38the Agency],
amend or revoke a limestone pavement order made by the authority; and the Secretary
of State may, after such consultation as aforesaid, amend or revoke any such order
made by him or that authority but, in the case of an order made by that authority, only
after consultation with that authority.

(4) If any person without reasonable excuse removes or disturbs limestone on or in any
land designated by a limestone pavement order he shall be liable—

(a) on summary conviction, to a fine not exceeding [F39£20,000];
(b) on conviction on indictment, to a fine.

(5) It is a reasonable excuse in any event for a person to remove or disturb limestone
or cause or permit its removal or disturbance, if the removal or disturbance was
authorised by a planning permission granted on an application under [F40Part III of
the Town and Country Planning Act 1990] or [F41Part III of the Town and Country
Planning (Scotland) Act 1997].

(6) In this section—
F38“the agency” means the [F38Countryside Agency] in relation to England

F42 . . . F43. . .;
“limestone pavement” means an area of limestone which lies wholly or

partly exposed on the surface of the ground and has been fissured by natural
erosion;

[F44 “the relevant authority” means—
(a) in relation to a non-metropolitan county [F45in England], the county planning

authority and, in relation to any other area in England, the local planning
authority;

[
F46(aa)

in relation to any area in Wales, the local planning authority;]

(b) in relation to Scotland, the authority exercising district planning functions.]

Extent Information
E4 This version of this provision extends to England and Wales only; a separate version has been created

for Scotland only

Textual Amendments
F38 Words in s. 34(6) substituted (20.2.1999) by S.I. 1999/416, art. 3(d), Sch. 1 para. 9(2)
F39 Words in s. 34(4)(a) substituted (30.1.2001) by 2000 c. 37, ss. 78(1), 103(2)
F40 Words in s. 34(5) substituted by Planning (Consequential Provisions) Act 1990 (c. 11, SIF 123:1, 2), s.

4, Sch. 2 para. 54(1)
F41 Words in s. 34(5) substituted (27.5.1997) by 1997 c. 11, ss. 4, 6(2), Sch. 2 para. 34(1)
F42 Words in s. 34(6) repealed (1.4.1991) by Environmental Protection Act 1990 (c. 43 SIF 46:4), s.

162(2), Sch. 16 Pt. VI; S.I. 1991/685, art. 3
F43 Words in s. 34(6) repealed (1.4.1992) by Natural Heritage (Scotland) Act 1991 (c. 28, SIF 46:1), s.

27(2), Sch.11; S.I. 1991/2633, art. 4.
F44 Definition in s. 34(6) substituted by Local Government Act 1985 (c. 51, SIF 81:1), ss. 1, 2, 7, Sch. 3

para. 7(2)
F45 Words in s. 34(1)(3)(6) inserted (1.4.1996) by 1994 c. 19, s. 66(6), Sch. 16 para. 65(3) (with ss. 54(5)

(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4, Sch. 2
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F46 Para. (aa) in the definition of “the relevant authority” in s. 34(6) inserted (1.4.1996) by 1994 c. 19, s.
66(6), Sch. 16 para. 65(3) (with ss. 54(5)(7), 55(5), Sch. 17 paras. 22(1), 23(2)); S.I. 1996/396, art. 4,
Sch. 2

Modifications etc. (not altering text)
C4 S. 34(2): functions of local authority not to be responsibility of an executive of the authority (E.)

(16.11.2000) by virtue of S.I. 2000/2853, reg. 2(1), Sch. 1

34 Limestone pavement orders. S
F60. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Extent Information
E9 This version of this provision extends to Scotland only; a separate version has been created for

England and Wales only

Textual Amendments
F60 S. 34 repealed (S.) (29.11.2004) by Nature Conservation (Scotland) Act 2004 (asp 6), ss. 57, 59, Sch. 7

para. 4; S.S.I. 2004/495, art. 2

X135 National nature reserves.

(1) Where the Nature Conservancy Council are satisfied that any land which—
(a) is being managed as a nature reserve under an agreement entered into with

the Council;
(b) is held by the Council and is being managed by them as a nature reserve; or
(c) is held by an approved body and is being managed by that body as a nature

reserve,
is of national importance, they may declare that land to be a national nature reserve.

(2) A declaration by the Council that any land is a national nature reserve shall be
conclusive of the matters declared; and subsections (4) and (5) of section 19 of the
1949 Act shall apply in relation to any such declaration as they apply in relation to a
declaration under that section.

(3) On the application of the approved body concerned, the Council may, as respects any
land which is declared to be a national nature reserve under subsection (1)(c), make
byelaws for the protection of the reserve.

(4) Subsections (2) and (3) of section 20 and section 106 of the 1949 Act shall apply in
relation to byelaws under this section as they apply in relation to byelaws under the
said section 20.

(5) In this section—
“approved body” means a body approved by the Council for the purposes

of this section;
“nature reserve” has the same meaning as in Part III of the 1949 Act.
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X236 Marine nature reserves. E+W

(1) Where, in the case of any land covered (continuously or intermittently) by tidal waters
or parts of the sea [F47which are landward of the baselines from which the breadth of the
territorial sea adjacent to Great Britain is measured or are seaward of those baselines
up to a distance of three nautical miles], it appears to the Secretary of State expedient,
on an application made by the Nature Conservancy Council, that the land and waters
covering it should be managed by the Council for the purpose of—

(a) conserving marine flora or fauna or geological or physiographical features of
special interest in the area; or

(b) providing, under suitable conditions and control, special opportunities for the
study of, and research into, matters relating to marine flora and fauna and
the physical conditions in which they live, or for the study of geological and
physiographical features of special interest in the area,

he may by order designate the area comprising that land and those waters as a marine
nature reserve; and the Council shall manage any area so designated for either or both
of those purposes.

(2) An application for an order under this section shall be accompanied by—
(a) a copy of the byelaws which, if an order is made, the Council propose making

under section 37 for the protection of the area specified in the application; and
(b) a copy of any byelaws made or proposed to be made for the protection of that

area by a relevant authority;
and an order made on the application shall authorise the making under that section of
such of the byelaws proposed to be made by the Council as may be set out in the order
with or without modifications.

(3) Byelaws the making of which is so authorised—
(a) shall not require the Secretary of State’s consent under subsection (1) of

section 37; and
(b) notwithstanding anything in the provisions applied by subsection (4) of that

section, shall take effect on their being made.

(4) The provisions of Schedule 12 shall have effect as to the making, validity and date
of coming into operation of orders under this section; and an order made under this
section may be amended or revoked by a subsequent order so made.

(5) The powers exercisable by the Council for the purpose of managing an area designated
as a marine nature reserve under this section shall include power to install markers
indicating the existence and extent of the reserve.

(6) Nothing in this section or in byelaws made under section 37 shall interfere with the
exercise of any functions of a relevant authority, any functions conferred by or under
an enactment (whenever passed) or any right of any person (whenever vested).
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(7) In this section—
“enactment” includes an enactment contained in a local Act;
“local authority” means—

(a) in relation to England and Wales, a county council, [F48a county borough
council,] a district council, F49. . . or a London borough council;

(b) in relation to Scotland, a [F50council constituted under section 2 of the
Local Government etc. (Scotland) Act 1994];

[F51 “nautical miles” means international nautical miles of 1,852 metres;]
“relevant authority” means a local authority, [F52the National Rivers

Authority, a water undertaker, a sewerage undertaker,] an internal drainage
board, a navigation authority, a harbour authority, F53. . . , a lighthouse
authority, a conservancy authority, [F54the Scottish Environment Protection
Agency], a district board for a fishery district within the meaning of the
M11Salmon Fisheries (Scotland) Act 1862, or a local fisheries committee
constituted under the M12Sea Fisheries Regulation Act 1966.

Editorial Information
X2 The insertion of the new cross-heading "Nature reserves, marine nature reserves and Ramsar sites"

in Part II on 1.10.2006 gives rise to a change in the structure of this legislation on SLD which breaks
the continuity of historical versions of the existing provisions which are now brought under that new
heading.

Extent Information
E5 This version of this provision extends to England and Wales only; a separate version has been created

for Scotland only
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X636 Marine nature reserves. S

(1) Where, in the case of any land covered (continuously or intermittently) by tidal waters
or parts of the sea [F47which are landward of the baselines from which the breadth of the
territorial sea adjacent to Great Britain is measured or are seaward of those baselines
up to a distance of three nautical miles], it appears to the Secretary of State expedient,
on an application made by the Nature Conservancy Council, that the land and waters
covering it should be managed by the Council for the purpose of—

(a) conserving marine flora or fauna or geological or physiographical features of
special interest in the area; or

(b) providing, under suitable conditions and control, special opportunities for the
study of, and research into, matters relating to marine flora and fauna and
the physical conditions in which they live, or for the study of geological and
physiographical features of special interest in the area,

he may by order designate the area comprising that land and those waters as a marine
nature reserve; and the Council shall manage any area so designated for either or both
of those purposes.

(2) An application for an order under this section shall be accompanied by—
(a) a copy of the byelaws which, if an order is made, the Council propose making

under section 37 for the protection of the area specified in the application; and
(b) a copy of any byelaws made or proposed to be made for the protection of that

area by a relevant authority;
and an order made on the application shall authorise the making under that section of
such of the byelaws proposed to be made by the Council as may be set out in the order
with or without modifications.

(3) Byelaws the making of which is so authorised—
(a) shall not require the Secretary of State’s consent under subsection (1) of

section 37; and
(b) notwithstanding anything in the provisions applied by subsection (4) of that

section, shall take effect on their being made.

(4) The provisions of Schedule 12 shall have effect as to the making, validity and date
of coming into operation of orders under this section; and an order made under this
section may be amended or revoked by a subsequent order so made.

(5) The powers exercisable by the Council for the purpose of managing an area designated
as a marine nature reserve under this section shall include power to install markers
indicating the existence and extent of the reserve.

(6) Nothing in this section or in byelaws made under section 37 shall interfere with the
exercise of any functions of a relevant authority, any functions conferred by or under
an enactment (whenever passed) or any right of any person (whenever vested).

(7) In this section—
“enactment” includes an enactment contained in a local Act;
“local authority” means—

(a) in relation to England and Wales, a county council, [F48a county borough
council,] a district council, F49 or a London borough council;

(b) in relation to Scotland, a [F50council constituted under section 2 of the
Local Government etc. (Scotland) Act 1994];

[F51 “nautical miles” means international nautical miles of 1,852 metres;]
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“relevant authority” means a local authority, [F61Scottish Water] or any
other statutory water undertakers, an internal drainage board, a navigation
authority, a harbour authority, F53, a lighthouse authority, a conservancy
authority, [F54the Scottish Environment Protection Agency], a district board
for a fishery district within the meaning of the M11Salmon Fisheries (Scotland)
Act 1862, or a local fisheries committee constituted under the M12Sea Fisheries
Regulation Act 1966.

Editorial Information
X6 The insertion of the new cross-heading "Nature reserves, marine nature reserves and Ramsar sites"

in Part II on 1.10.2006 gives rise to a change in the structure of this legislation on SLD which breaks
the continuity of historical versions of the existing provisions which are now brought under that new
heading.

Extent Information
E10 This version of this provision extends to Scotland only; a separate version has been created for

England and Wales only
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X337 Byelaws for protection of marine nature reserves.

(1) The Nature Conservancy Council may, with the consent of the Secretary of State make
byelaws for the protection of any area designated as a marine nature reserve under
section 36.

(2) Without prejudice to the generality of subsection (1), byelaws made under this section
as respects a marine nature reserve—

(a) may provide for prohibiting or restricting, either absolutely or subject to any
exceptions—

(i) the entry into, or movement within, the reserve of persons and vessels;
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(ii) the killing, taking, destruction, molestation or disturbance of animals
or plants of any description in the reserve, or the doing of anything
therein which will interfere with the sea bed or damage or disturb any
object in the reserve; or

(iii) the depositing of rubbish in the reserve;
(b) may provide for the issue, on such terms and subject to such conditions as may

be specified in the byelaws, of permits authorising entry into the reserve or the
doing of anything which would otherwise be unlawful under the byelaws; and

(c) may be so made as to apply either generally or with respect to particular parts
of the reserve or particular times of the year.

(3) Nothing in byelaws made under this section shall—
(a) prohibit or restrict the exercise of any right of passage by a vessel other than

a pleasure boat; or
(b) prohibit, except with respect to particular parts of the reserve at particular

times of the year, the exercise of any such right by a pleasure boat.

(4) Nothing in byelaws so made shall make unlawful—
(a) anything done for the purpose of securing the safety of any vessel, or of

preventing damage to any vessel or cargo, or of saving life;
(b) the discharge of any substance from a vessel; or
(c) anything done more than 30 metres below the sea bed.

(5) Sections 236 to 238 of the M13Local Government Act 1972 or sections 202 to 204 of the
M14Local Government (Scotland) Act 1973 (which relate to the procedure for making
byelaws, authorise byelaws to impose fines not exceeding the amount there specified
and provide for the proof of byelaws in legal proceedings) shall apply to byelaws
under this section as if the Council were a local authority within the meaning of the
said Act of 1972 or the said Act of 1973, so however that in relation to such byelaws
the said sections shall apply subject to such modifications (including modifications
increasing the maximum fines which the byelaws may impose) as may be prescribed
by regulations made by the Secretary of State.

Regulations under this subsection shall be made by statutory instrument which shall
be subject to annulment in pursuance of a resolution of either House of Parliament.

(6) In relation to byelaws under this section the confirming authority for the purposes of
the said section 236 or the said section 202 shall be the Secretary of State.

(7) The Secretary of State may, after consultation with the Council, direct them—
(a) to revoke any byelaws previously made under this section; or
(b) to make any such amendments of any byelaws so made as may be specified

in the direction.

(8) The Council shall have power to enforce byelaws made under this section; but nothing
in this subsection shall be construed as authorising the Council to institute proceedings
in Scotland for an offence.

(9) Proceedings in England and Wales for an offence under byelaws made under this
section shall not, without the consent of the Director of Public Prosecutions, be taken
by a person other than the Council.

(10) In this section “vessel” includes a hovercraft and any aircraft capable of landing on
water and “pleasure boat” shall be construed accordingly.
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(11) References in this section to animals or plants of any description include references
to eggs, seeds, spores, larvae or other immature stages of animals or plants of that
description.

Editorial Information
X3 The insertion of the new cross-heading "Nature reserves, marine nature reserves and Ramsar sites"

in Part II on 1.10.2006 gives rise to a change in the structure of this legislation on SLD which breaks
the continuity of historical versions of the existing provisions which are now brought under that new
heading.

Marginal Citations
M13 1972 c. 70.
M14 1973 c. 65.

[F55X437ARamsar sites.

(1) Where a wetland in Great Britain has been designated under paragraph 1 of article 2 of
the Ramsar Convention for inclusion in the list of wetlands of international importance
referred to in that article, the Secretary of State shall—

(a) notify English Nature if all or part of the wetland is in England;
(b) notify the Countryside Council for Wales if it is in Wales; or
(c) notify both of them if it is partly in England and partly in Wales.

(2) Subject to subsection (3), upon receipt of a notification under subsection (1), each
body notified shall, in turn, notify—

(a) the local planning authority in whose area the wetland is situated;
(b) every owner and occupier of any of that wetland;
(c) the Environment Agency; and
(d) every relevant undertaker (within the meaning of section 4(1) of the M15Water

Industry Act 1991) and every internal drainage board (within the meaning of
section 61C(1) of the M16Land Drainage Act 1991) whose works, operations
or activities may affect the wetland.

(3) English Nature and the Countryside Council for Wales may agree that in a case where
the Secretary of State notifies both of them under subsection (1)(c), any notice under
subsection (2) is to be sent by one or the other of them (and not both), so as to avoid
duplicate notices under that subsection.

(4) Subject to subsection (5), the “Ramsar Convention” is the Convention on Wetlands
of International Importance especially as Waterfowl Habitat signed at Ramsar on 2nd
February 1971, as amended by—

(a) the Protocol known as the Paris Protocol done at Paris on 3rd December 1982;
and

(b) the amendments known as the Regina Amendments adopted at the
Extraordinary Conference of the Contracting Parties held at Regina,
Saskatchewan, Canada, between 28th May and 3rd June 1987.

(5) If the Ramsar Convention is further amended after the passing of the Countryside and
Rights of Way Act 2000, the reference to the Ramsar Convention in subsection (1)
is to be taken after the entry into force of the further amendments as referring to that

http://www.legislation.gov.uk/id/ukpga/1972/70
http://www.legislation.gov.uk/id/ukpga/1973/65
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Convention as further amended (and the reference to paragraph 1 of article 2 is, if
necessary, to be taken as referring to the appropriate successor provision).]
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