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Limitation Act 1980
1980 CHAPTER 58

An Act to consolidate the Limitation Acts 1939 to 1980.
[13th November 1980]

with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament
assembled, and by the authority of the same, as follows:—

BE IT ENACTED by the Queen’s most Excellent Majesty, by and

Part 1

ORpINARY TIME LiMiTs FOR DIFFERENT CLASSES OF ACTION

Time limits under Part I subject to extension or exclusion
under Part 11

1.—(1) This Part of this Act gives the ordinary time limits Time limits
for bringing actions of the various classes mentioned in the under Part I
following provisions of this Part. subject to

extension or
. ) Lo . . L . exclusion

(2) The ordinary time limits given in this Part of this Act under Part II.

are subject to extension or exclusion in accordance with the

provisions of Part II of this Act.

Actions founded on tort

2. An action founded on tort shall not be brought after the Time limit for

expiration of six years from the date on which the cause of action actions foun-
accrued. : ded on tort.
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Part 1
Time limit
in case of
successive
conversions
and
extinction
of title of
owner of
converted
goods.

Special time
limit in case of
theft.

1968 c. 60.

c. 58 Limitation Act 1980

of a chattel has accrued to any person and, before he recovers
possession of the chattel, a further conversion takes place, no
action shall be brought in respect of the further conversion after
the expiration of six years from the accrual of the cause of
action in respect of the original conversion.

(2) Where any such cause of action has accrued to any person
and the period prescribed for bringing that action has expired
and he has not during that period recovered possession of the
chattel, the title of that person to the chattel shall be extinguished.

4.—(1) The right of any person from whom a chattel is stolen
to bring an action in respect of the theft shall not be subject to
the time limits under sections 2 and 3(1) of this Act, but if his
title to the chattel is extinguished under section 3(2) of this Act
he may not bring an action in respect of a theft preceding the
loss of his title, unless the theft in question preceded the con-
verfion from which time began to run for the purposes of section
3(2).

(2) Subsection (1) above shall apply to any conversion related
to the theft of a chattel as it applies to the theft of a chattel ;
and, except as provided below, every conversion following the
theft of a chattel before the person from whom it is stolen
recovers possession of it shall be regarded for the purposes of
this section as related to the theft.

If anyone purchases the stolen chattel in good faith neither the
purchase nor any conversion following it shall be regarded as
related to the theft.

(3) Any cause of action accruing in respect of the theft or
any conversion related to the theft of a chattel to any person
from whom the chattel is stolen shall be disregarded for the
purpose of applying section 3(1) or (2) of this Act to his case.

(4) Where in any action brought in respect of the conversion
of a chattel it is proved that the chattel was stolen from the
plaintiff or anyone through whom he claims it shall be presumed
that any conversion following the theft is related to the theft
unless the contrary is shown.

(5) In this section “ theft ”* includes—
(@) any conduct outside England and Wales which would
be theft if committed in England and Wales ; and
(b) obtaining any chattel (in England and Wales or else-
where) in the circumstances described in section 15(1)
of the Theft Act 1968 (obtaining by deception) or by
blackmail within the meaning of section 21 of that
Act;
and references in this section to a chattel being * stolen ” shall
be construed accordingly.
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Actions founded on simple contract Part [

5. An action founded on simple contract shall not be brought Time limit for
after the expiration of six years from the date on which the cause 21018

. founded on
of action accrued. simple
contract.
6.—(1) Subject to subsection (3) below, section 5 of this Act Special time
shall not bar the right of action on a contract of loan to which ;‘é’;‘i‘éggrin
this section applies. respect of

(2) This section applies to any contract of loan which— certain loans.

(a) does not provide for repayment of the debt on or before
a fixed or determinable date ; and

(b) does not effectively (whether or not it purports to do
s0) make the obligation to repay the debt conditional
on a demand for repayment made by or on behalf of
the creditor or on any other matter ;

except where in connection with taking the loan the debtor
enters into any collateral obligation to pay the amount of the
debt or any part of it (as, for example, by delivering a promis-
sory note as security for the debt) on terms which would exclude
the application of this section to the contract of loan if they
applied directly to repayment of the debt.

(3) Where a demand in writing for repayment of the debt
under a contract of loan to which this section applies is made
by or on behalf of the creditor (or, where there are joint
creditors, by or on behalf of any one of them) section 5 of
this Act shall thereupon apply as if the cause of action to
recover the debt had accrued on the date on which the demand
was made.

(4) In this section “ promissory note > has the same meaning
as in the Bills of Exchange Act 1882. 1882 c. 61.

7. An action to enforce an award, where the submission is Time limit
not by an instrument under seal, shall not be brought after the for actions

expiration of six years from the date on which the cause of action to ‘:n.force d
aoc'rued certain awards.

General rule for actions on a specialty
8.—(1) An action upon a specialty shall not be brought after Time limit
the expiration of twelve years from the date on which the cause for actions
of action accrued. on a specialty.

(2) Subsection (1) above shall not affect any action for which
a shorter period of limitation is prescribed by any other provision
of this Act.
A3
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Actians for sumsrecaverable by statute

9.

of any enactment shall not be brought after the expiration of
six years from the date on which the cause of action accrued.

(2) Subsection (1) above shall not affect any action to which
section 10 of this Act applies.

bution) Act 1978 any person becomes entitled to a right to
recover contribution in respect of any damage from any other
person, no action to recover contribution by virtue of that right
shall be brought after the expiration of two years from the date
on which that right accrued.

(2) For the purposes of this section the date on which a right
to recover contribution in respect of any damage accrues to any
person (referred to below in this section as “ the relevant date »)
shall be ascertained as provided in subsections (3) and (4) below.

(3) If the person in question is held liable in respect of that
damage—
(@) by a judgment given in any civil proceedings ; or
(b) by an award made on any arbitration ;
the relevant date shall be the date on which the ]udgment is
given, or the date of the award (as the case may be).

For the purposes of this subsection no account shall be taken
of any judgment or award given or made on appeal in so far
as it varies the amount of damages awarded against the person
in question.

(4) If, in any case not within subsection (3) above, the person
in question makes or agrees to make any payment to one or
more persons in compensation for that damage (whether he
admits any liability in respect of the damage or not), the relevant
date shall be the earliest date on which the amount to be paid
by him is agreed between him (or his representative) and the
person (or each of the persons, as the case may be) to whom
the payment is to be made.

(5) An action to recover contribution shall be one to which
sections 28, 32 and 35 of this Act apply, but otherwise Parts 11
and III of this Act (except sections 34, 37 and 38) shall not apply
for the purposes of this section.

Actions in respect of wrongs causing personal injuries or death

11.—(1) This section applies to any action for damages for
negligence, nuisance or breach of duty (whether the duty exists
by virtue of a contract or of provision made by or under a statute
or independently of any contract or any such provision) where
the damages claimed by the plaintiff for the negligence, nuisance
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or breach of duty consist of or- include damages in respect of  Parrl
personal injuries to the plaintiff or any other person

(2) None of the time limits given in the pre(‘edlng prov1sxons
of this Act shall apply to an action to which this seCtlon applies.

(3) An action to which this section apphes shall not- be
brought after the expiration of the period apphcable in accord-
ance with subsection (4) or (5) below.

(4) Except where subsection (5) below apphes, the perlod
applicable is three years from—
(a) the date on which the cause of actlon accrued of
(b) the date of knowledge (if later) of the person injured.

. (5) If the person injured dies before the expiration of the

period mentioned in subsection (4) above, the period applicable

as respects the cause of action surviving for the benefit of his

estate by virtue of section 1 of the Law Reform (MLscellaneous 1934 c. 41,
Provisions) Act 1934 shall be three years from—

(@) the date of death ; or ‘
(b) the date of the personal representative’s knowledge ;

whichever is the later.

(6) For the purposes of this sectlon “ personal representatlve
includes any person who is or has been a personal representa-
tive of the deceased, including an executor who has not proved
the will (whether or not he has renounced probate) but not
anyone appointed only as a special personal representative in
‘relation to settled land ; and regard shall be had to any know-
ledge acquired by any such person while a personal representa-
tive or previously.

(7) If there is more than one personal representative, and their
dates of knowledge are different, subsection (5)(b) above shall
be read as referring to the earliest of those dates.

12.—(1) An action under the Fatal Acc1dents Act 1976 shall Specxal time
not be brought if the death occurred when the person injured a“f[“ t for q
could no Jonger maintain an action and recover damages in Fatal o€
respect. of the injury (whether because of a time limit in this Accidents

Act or in any other Act, or for any other reason). ‘ legislation.
Where any such action by the injured person would have been 1976 c. 30.

barred by the time limit in section 11 of this Act, no account shall

be taken of the possibility of that time limit being overridden

under section 33 of this Act.

{2) None of the time limits given in the preceding prov1S1ons
of this Act shall apply to an action under the Fatal Accidents

A4



6 c. 58 Limitation Act 1980

PartI  Act 1976, but no such action shall be brought after the expira-
tion of three years from—
(@) the date of death ; or
(b) the date of knowledge of the person for whose benefit
the action is brought ;

whichever is the later.

1976 c. 30. (3) An action under the Fatal Accidents Act 1976 shall be
one to which sections 28, 33 and 35 of this Act apply, and the
application to any such action of the time limit under subsection
(2) above shall be subject to section 39 ; but otherwise Parts II
and III of this Act shall not apply to any such action.

Operation of

meeil?egmn benefit an action under the Fatal Accidents Act 1976 is brought,

12 in relation  section 12(2)(b) of this Act shall be applied separately to each

to different of them.
dependants.

(2) Subject to subsection (3) below, if by virtue of subsection
(1) above the action would be outside the time limit given by
section 12(2) as regards one or more, but not all, of the
persons for whose benefit it is brought, the court shall direct that
any person as regards whom the action would be outside that
limit shall be excluded from those for whom the action is
brought.

(3) The court shall not give such a direction if it is shown
that if the action were brought exclusively for the benefit of the
person in question it would not be defeated by a defence of
limitation (whether in consequence of section 28 of this Act or
an agreement between the parties not to raise the defence, or
otherwise).

Definition of

ﬁgﬁ,ew‘,’gdge person’s date of knowledge are references to the date on which

for purposes  he first had knowledge of the following facts—
of sections 11 (a) that the injury in question was significant ; and
and 12. (b) that the injury was attributable in whole or in part to
the act or omission which is alleged to constitute neglig-
ence, nuisance or breach of duty ; and
(c) the identity of the defendant ; and
(d) if it is alleged that the act or omission was that of a
person other than the defendant, the identity of that
person and the additional facts supporting the bringing
of an action against the defendant ;
and knowledge that any acts or omissions did or did not, as a
matter of law, involve negligence, nuisance or breach of duty
is irrelevant.
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(2) For the purposes of this section an injury is significant if
the person whose date of knowledge is in question would
reasonably have considered it sufficiently serious to justify his
instituting proceedings for damages against a defendant who
did not dispute liability and was able to satisfy a judgment.

_ (3) For the purposes of this section a person’s knowledge
includes knowledge which he might reasonably have been
expected to acquire—

(a) from facts observable or ascertainable by him ; or
(b) from facts ascertainable by him with the help of medical

or other appropriate expert advice which it is reason-
able for him to seek ;

but a person shall not be fixed under this subsection with
knowledge of a fact ascertainable only with the help of expert
advice so long as he has taken all reasonable steps to obtain
(and, where appropriate, to act on) that advice.

Actions to recover land and rent

ParT I

15.—(1) No action shall be brought by any person to recover Time limit
any land after the expiration of twelve years from the date on for actions

which the right of action accrued to him or, if it first accrued to
some person through whom he claims, to that person.

(2) Subject to the following provisions of this section, where—

(o) the estate or interest claimed was an estate or interest
in reversion or remainder or any other future estate or
interest and the right of action to recover the land
accrued on the date on which the estate or interest
fell into possession by the determination of the pre-
ceding estate or interest; and

(b) the person entitled to the preceding estate or interest
(not being a term of years absolute) was not in posses-
sion of the land on that date;

no action shall be brought by the person entitled to the succeed-
ing estate or interest after the expiration of twelve years from
the date on which the right of action accrued to the person
entitled to the preceding estate or interest or six years from the
date on which the right of action accrued to the person entitled
to the succeeding estate or interest, whichever period last expires.

(3) Subsection (2) above shall not apply to any estate or
interest which falls into possession on the determination of an
entailed interest and which might have been barred by the
person entitled to the entailed interest.

@) No person shall bring an action to recover any estate or
interest in land under an assurance taking effect after the right

A5

to recover
land.



3 c. 58 Limitation Act 1980

PartrI  of action to recover the land had accrued to the person by whom
the assurance was made or some person through whom he
claimed ‘or some person entitled to a preceding estate or interest,
unless the action is brought within the period during which the
person by whom the assurance was made could have brought
such an action.

(5) Where any person is entitled to any estate or interest in
land in possession and, while so entitled, is also entitled to any
future estate or interest in that land, and his right to recover
the estate or interest in possession is barred under this Act, no
action shall be brought by that person, or by any person claiming
through him, in respect of the future estate or interest, unless
in the meantime possession of the land has been recovered by
a person entitled to an intermediate estate or interest.

(6) Part I of Schedule 1 to this Act contains provisions for
determining the date of accrual of rights of action to recover
land in the cases there mentioned.

(7) Part II of that Schedule contains provisions modifying
the provisions of this section in their application to actions
brought by, or by a person claiming through, the Crown or any
spiritual or eleemosynary corporation sole.

Time limit 16. When a mortgagee of land has been in possession of any
for of the mortgaged land for a period of twelve years, no action
redemption  to redeem the land of which the mortgagee has been so in
actions. possession shall be brought after the end of that period by the

mortgagor or any person claiming through him.

Extinction of  17. Subject to—

title to land : : .
after expiration (@ sectfon 18 of this Act; and
of time limit. - (b) section 75 of the Land Registration Act 1925 ;

1925¢c. 2. at the expiration of the period prescribed by this Act for any
person to bring an action to recover land (including a redemption
action) the title of that person to the land shall be extinguished.

Settled land 18.—(1) Subject to section 21(1) and (2) of this Act, the pro-

and land visions of this Act shall apply to equitable interests in land,

beld on trust.  jncluding interests in the proceeds of the sale of land held upon
trust for sale, as they apply to legal estates.

Accordingly a right of action to recover the land shall, for
the purposes of this Act but not otherwise, be treated as accruing
to a person entitled in possession to such an equitable interest
in the like manner and circumstances, and on the same date, as
it would accrue if his interest were a legal estate in the land (and
any relevant provision of Part I of Schedule 1 to this Act.shall
apply in any such case accordingly).
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(2) Where the period prescribed by this Act has expired for  PartI
the ‘bringing of an action to recover land by a tenant for life
or a statutory owner of settled land—
(a) his legal estate shall not be extmgulshed if and so long
as the right of action to.recover the land of any person
entitled to a beneficial interest in the land either has
not accrued or has not been barred by this Act; and -
(b) the legal estate shall accordingly remain vested in the
tenant for life or statutory owner and shall devolve in
accordance with the Settled Land Act 1925; 1925 c. 18.
but if and when every such right of action has been barred by
this Act, his legal estate shall be extinguished.

(3) Where any land is held upon trust (including a trust for
sale) and the perlod prescribed by this Act has expired for the
bringing of an action to recover the land by the trustees, the
estate of the trustees shall not be extinguished if and so long
as the right of action to recover the land of any person entitled
to a beneficial interest in the land or in the proceeds of sale
either has not accrued or has not been barred by this Act; but
if and when every such right of action has been so barred the
estate of the trustees shall be extinguished. ‘

(4) Where—

(a) any settled land is vested in a statutory owner ; or

(b) any land is held upon trust (including a trust for sale) ;
an action to recover the land may be brought by the statutory
owner or trustees on behalf of any person entitled to a bene-
ficial interest in possession in the land or in the proceeds of
sale whose right of action has not been barred by this Act,
notwithstanding that the right of action of the statutory owner

or trustees would apart from this provision have been barred by
this Act.

19. No action shall be brought, or distress made, to recover Time limit
arrears of rent, or damages in respect of arrears of rent, after for actions
the expiration of six years from the date on which the arrears to recover
became due. , rent.

Actions to recover money secured by a mortgage or charge
or to recover proceeds of the sale of land

Time limit
(a) any principal sum of money secured by a mortgage or for actions

other charge on property (Whether real or personal) ; igox;eec}ever
or secured by a
(b) proceeds of the sale of land ; : . mortgage or
after the expiration of twelve years from the date on wh1ch the haree or to
right to receive the money accrued. e procesds of the

sale of land.
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(2) No foreclosure action in respect of mortgaged personal
property shall be brought after the expiration of twelve years
from the date on which the right to foreclose accrued.

But if the mortgagee was in possession of the mortgaged
property after that date, the right to foreclose on the property
which was in his possession shall not be treated as having accrued
for the purposes of this subsection until the date on which his
possession discontinued.

(3) The right to receive any principal sum of money secured
by a mortgage or other charge and the right to foreclose on the
property subject to the mortgage or charge shall not be treated
as accruing so long as that property comprises any future interest
or any life insurance policy which has not matured or been
determined.

(4) Nothing in this section shall apply to a foreclosure action
in respect of mortgaged land, but the provisions of this Act
relating to actions to recover land shall apply to such an action.

(5) Subject to subsections (6) and (7) below, no action to
recover arrears of interest payable in respect of any sum of
money secured by a mortgage or other charge or payable in
respect of proceeds of the sale of land, or to recover damages
in respect of such arrears shall be brought after the expiration
of six years from the date on which the interest became due.

(6) Where— ,
(a) a prior mortgagee or other incumbrancer has been in
possession of the property charged ; and
(b) an action is brought within one year of the discontinu-
ance of that possession by the subsequent incum-
brancer ;

the subsequent incumbrancer may recover by that action all
the arrears of interest which fell due during the period of pos-
session by the prior incumbrancer or damages in respect of those
arrears, notwithstanding that the period exceeded six years.

(7) Where—
(@) the property subject to the mortgage or charge com-
prises any future interest or life insurance policy ; and
(b) it is a term of the mortgage or charge that arrears of
interest shall be treated as part of the principal sum
of money secured by the mortgage or charge ;
interest shall not be treated as becoming due before the right
to recover the principal sum of money has accrued or is treated
as having accrued.
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Actions in respect of trust property or the personal estate
of deceased persons

21.—(1) No period of limitation prescribed by this Act shall
apply to an action by a beneficiary under a trust, being an
action—

(@) in respect of any fraud or fraudulent breach of trust
to which the trustee was a party or privy ; or

(b) to recover from the trustee trust property or the pro-
ceeds of trust property in the possession of the trustee,
or previously received by the trustee and converted to
his use.

(2) Where a trustee who is also a beneficiary under the trust
receives or retains trust property or its proceeds as his share
on a distribution of trust property under the trust, his liability
in any action brought by virtue of subsection (1)(b) above to
recover that property or its proceeds after the expiration of the
period of limitation prescribed by this Act for bringing an action
to recover trust property shall be limited to the excess over his
proper share.

This subsection only applies if the trustee acted honestly and
reasonably in making the distribution.

(3) Subject to the preceding provisions of this section, an
action by a beneficiary to recover trust property or in respect
of any breach of trust, not being an action for which a period
of limitation is prescribed by any other provision of this Act,
shall not be brought after the expiration of six years from the
date on which the right of action accrued.

For the purposes of this subsection, the right of action shall
not be treated as having accrued to any beneficiary entitled to
a future interest in the trust property until the interest fell into
possession.

(4) No beneficiary as against whom there would be a good
defence under this Act shall derive any greater or other benefit
from a judgment or order obtained by any other beneficiary
than he could have obtained if he had brought the action and
this Act had been pleaded in defence.

22. Subject to section 21(1) and (2) of this Act—

(a) no action in respect of any claim to the personal estate
of a deceased person or to any share or interest in any
such estate (whether under a will or on intestacy) shall
be brought after the expiration of twelve years from
the date on which the right to receive the share or
interest accrued ; and

11

ParT 1

Time limit
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ParTI: (b) no action to recover arrears of interest in respect of any
legacy, or damages in respect of such arrears, shall be
brought after the expiration of six years from the date
on which the interest became due.

Actions for an account

Time limit " 23. An action for an account shall not be brought after the
o espegt o . expiration of any time limit under this Act which is applicable
to the claim which is the basis of the duty to account.

account.
Miscellane'ous and supplemental
Time limit
for acftlons after the explratlon of six years from the date on which the,
jgdzr;nggct: judgment became enforceable.
" (2) No arrears of interest in respect of any judgment debt
shall be recovered after the expiration of six years from the date
on which the interest became due.
Time limit 25.—(1) No person shall bring an action to enforce a right to

for actions  precent to or bestow any ecclesiastical benefice as patron of that

to enf

a?jff,‘w‘;f;fs benefice after the expiration of whichever of the following periods
and last expires, that is to say—

exlinction of (@) a period during which three clerks in succession have
advowsons. - held the benefice adversely to the right of presentation

or gift of the person in question (or of some person
through whom he claims) ; or

- (b) a period of sixty years during which the benefice has
been held adversely to that right ;

and in no case after the expiration of a period of one hundred
years during which the benefice has been held adversely to that
right or to the right of some person entitled to a preceding estate
or interest or an undivided share or alternate right of presentation
or gift held or derived under the same title.

This subsection shall apply to the Crown or a bishop claiming
a right to present to or bestow any ecclesiastical benefice as
patron, but shall not affect the right of the Crown or a bishop
to1 present or collate to any ecclesiastical benefice by reason of
a lapse.

(2). Where any beneﬁce becomes void after being held
adversely to the right of presentation or gift of the patron of the
benefice and a clerk is presented or collated to the benefice by
Her Majesty or the ordinary—

(a) the possession of that clerk shall be treated as adverse ;
but
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(b) where the benefice is avoided in consequence of the  Parrl
incumbent being made a bishop, the incumbency of
the new clerk shall, for the purpose of subsection
(1)(a) above, be treated as a continuation of the prior
incumbency.

(3) Subject to section 75 of the Land Registration Act 1925, 1925 c. 21.
at the expiration of the period prescribed by this Act for any
person to bring an action to enforce an advowson the title
of that person to the advowson shall be extinguished.

26. For the purposes of the provisions of this Act reiating to Administration
actions for the recovery of land and advowsons an administrator to date back
of the estate of a deceased person shall be treated as claiming to death.
as if there had been no interval of time between the death of the
deceased person and the grant of the letters of adminstration.

27.—(1) This section applies where— Cure of
‘ defective
(@) a person entitled in remainder to an entailed interest disentailing
in any land makes an assurance of his interest which assurance.
fails to bar the issue in tail or the estates and interests
taking effect on the determination of the entailed
interest, or fails to bar those estates and interests only ;
and -

(b) any person takes possession of the land by virtue of the
assurance.

(2) If the person taking possession of the land by virtue of
the assurance, or any other person whatsoever (other than a
person entitled to possession by virtue of the settlement) is in
possession of the land for a period of twelve years from the
commencement of the time when the assurance could have
operated as an effective bar, the assurance shall thereupon
operate, and be treated as having always operated, to bar the
issue in tail and the estates and interests taking effect on the
determination of the entailed interest. '

(3) The reference in subsection (2) above to the time when
the assurance could have operated as an effective bar is a
reference to the time at which the assurance, if it had then been
executed by the person entitled to the entailed interest, would
have operated, without the consent of any other person, to bar
the issue in tail and the estates and interests taking effect on
the determination of the entailed interest.
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ParT 11
EXTENSION OR EXCLUSION OF ORDINARY TIME Limirs
Disability
28.—(1) Subject to the following provisions of this- section,
if on the date when any right of action accrued for which a
period of limitation is prescribed by this Act, the person to
whom it accrued was under a disability, the action may be
brought at any time before the expiration of six years from the
date when he ceased to be under a disability or died (whichever

first occurred) notwithstanding that the period of limitation has
expired.

(2) This section shall not affect any case where the right of
action first accrued to some person (not under a disability)
through whom the person under a disability claims.

(3) When a right of action which has accrued to a person
under a disability accrues, on the death of that person while
still under a disability, to another person under a disability, no
further extension of time shall be allowed by reason of the
disability of the second person.

(4) No action to recover land or money charged on land shall
be brought by virtue of this section by any person after the
expiration of thirty years from the date on which the right of
alction accrued to that person or some person through whom he
claims.

(5) If the action is one to which section 10 of this Act applies,
subsection (1) above shall have effect as if for the words “six
years ” there were substituted the words “ two years ™.

(6) If the action is one to which section 11 or 12(2) of this
Act applies, subsection (1) above shall have effect as if for the
words “six years” there were substituted the words “three
years >’

Acknowledgment and part payment

29.—(1) Subsections (2) and (3) below apply where any right
of action (including a foreclosure action) to recover land or an
advowson or any right of a mortgagee of personal property
to bring a foreclosure action in respect of the property has
accrued.

(2) If the person in possession of the land, benefice or personal
property in question acknowledges the title of the person to
whom the right of action has accrued—

(a) the right shall be treated as having accrued on and
not before the date of the acknowledgment ; and
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(b) in the case of a right of action to recover land which
has accrued to a person entitled to an estate or interest

taking effect on the determination of an entailed-

interest against whom time is running under section
27 of this Act, section 27 shall thereupon cease to
apply to the land.

(3) In the case of a foreclosure or other action by a mort-
gagee, if the person in possession of the land, benefice or personal
property in question or the person liable for the mortgage debt
makes any payment in respect of the debt (whether of principal
or interest) the right shall be treated as having accrued on and
not before the date of the payment.

(4) Where a mortgagee is by virtue of the mortgage in posses-
sion of any mortgaged land and either—

(@) receives any sum in respect of the principal or interest
of the mortgage debt ; or

(b) acknowledges the title of the mortgagor, or his equity
of redemption ;

an action to redeem the land in his possession may be brought
at any time before the expiration of twelve years from the date
of the payment or acknowledgment.

(5) Subject to subsection (6) below, where any right of action
has accrued to recover—

(@) any debt or other liquidated pecuniary claim ; or

(b) any claim to the personal estate of a deceased person or
to any share or interest in any such estate ;

and the person liable or accountable for the claim acknowledges
the claim or makes any payment in respect of it the right shall
be treated as having accrued on and not before the date of the
acknowledgment or payment.

(6) A payment of a part of the rent or interest due at any time
shall not extend the period for claiming the remainder then due,
but any payment of interest shall be treated as a payment in
respect of the principal debt.

(7) Subject to subsection (6) above, a current period of
limitation may be repeatedly extended under this section by
further acknowledgments or payments, but a right of action, once
barred by this Act, shall not be revived by any subsequent
acknowledgment or payment. o

Part 11

15
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Part II 30.—(1) To be effective for the purposes of section 29 of
Formal this Act, an acknowledgment must be in writing and signed by
provisions as to the person making it. '
acknowledg- .
ments and (2) For the purposes of section 29, any acknowledgment or

part payments. payment—
(@) may be made by the agent of the person by whom it is
required to be made under that section ; and
(b) shall be made to the person, or to an agent of the
person, whose title or claim is being acknowledged or,
as the case may be, in respect of whose claim the
payment is being made.

Effect of 31.—(1) An acknowledgment of the title to any land, benefice,
acknowledg-  or mortgaged personalty by any person in possession of it shall

ment or part . ‘ : : : : :
payment on bind all other persons in possession during the ensuing period of

persons Other llmltatlon.

ﬁﬂ:ﬁeihgr (2) A payment in respect of a mortgage debt by the mortgagor

recipient. or any other person liable for the debt, or by any person in
possession of the mortgaged property, shall, so far as any right
of the mortgagee to foreclose or otherwise to recover the
property is concerned, bind all other persons in possession of
the mortgaged property during the ensuing period of limitation.

(3) Where two or more mortgagees are by virtue of the
mortgage in possession of the mortgaged land, an acknowledg-
ment of the mortgagor’s title or of his equity of redemption by
one of the mortgagees shall only bind him and his successors
and shall not bind any other mortgagee or his successors.

(4) Where in a case within subsection (3) above the mortgagee
by whom the acknowledgment is given is entitled to a part of
the mortgaged land and not to any ascertained part of the
mortgage debt the mortgagor shall be entitled to redeem that
part of the land on payment, with interest, of the part of the
mortgage debt which bears the same proportion to the whole of
the debt as the value of the part of the land bears to the whole

of the mortgaged land.

(5) Where there are two or more mortgagors, and the title or
equity of redemption of one of the mortgagors is acknowledged
as mentioned above in this section, the acknowledgment shall
be treated as having been made to all the mortgagors.

(6) An acknowledgment of any debt or other ‘liquidated
pecuniary claim shall bind the acknowledgor and his successors
but not any other person.

(7) A payment made in respect of any debt or other liquidated
pecuniary claim shall bind all persons liable in respect of the
debt or claim. IR U
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- (8). An acknowledgment by one of several personal representa-
tives of any claim to the personal estate of a deceased person or
to any share or interest in any such estate, or a payment by one
of several personal representatives in respect of any such claim,
shall bind the estate of the deceased person.

(9) In this section “ successor ”, in relation to any mortgagee
or person liable in respect of any debt or claim, means his
personal representatives and any other person on whom the
rights under the mortgage or, as the case may be, the liability
in respect of the debt or claim devolve (whether on death or
bankruptcy or the disposition of property or the determination of
a limited estate or interest in settled property or otherwise).

Fraud, concealment and mistake

Part IT

17

32.—(1) Subject to subsection (3) below, where in the case of Postponement

any action for which a period of limitation is prescribed by this
Act, either—

(@) the action is based upon the fraud of the defendant; or

(b) any fact relevant to the plaintiff’s right of action has
been deliberately concealed from him by the defendant ;
or

(c) the action is for relief from the consequences of a
mistake ;

the period of limitation shall not begin to run until the plaintiff
has discovered the fraud, concealment or mistake (as the case
may be) or could with reasonable diligence have discovered it.

References in this subsection to the defendant include refer-
ences to the defendant’s agent and to any person through whom
the defendant claims and his agent.

(2) For the purposes of subsection (1) above, deliberate com-
mission of a breach of duty in circumstances in which it is
unlikely to be discovered for some time amounts to deliberate
concealment of the facts involved in that breach of duty.

(3) Nothing in this sectton shall enable any action—
(@) to recover, or recover the value of, any property ; or

(b) to enforce any charge against, or set aside any transac-
tion affecting, any property ;

to be brought against the purchaser of the property or any person
‘claiming through him in any case where the property has been
purchased for valuable consideration by an innocent third party
‘since the fraud or concealment or (as the case may be) the
transaction in which the mistake was made took place.

of limitation .
period in case
of fraud,
concealment
or mistake.
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PartIl (4 A purchaser is an innocent third party for the purposes
of this section—

(a) in the case of fraud or concealment of any fact relevant
to the plaintiff’s right of action, if he was not a party
to the fraud or (as the case may be) to the concealment
of that fact and did not at the time of the purchase
know or have reason to believe that the fraud or con-
cealment had taken place ; and

(b) in the case of mistake, if he did not at the time of the
purchase know or have reason to believe that the mis-
take had been made.

Discretionary exclusion of time limit for actions in
respect of personal injuries or death

Discretionary 33.—(1) If it appears to the court that it would be equitable

exclusion of  to allow an action to proceed having regard to the degree to
time limit for  op.p

actions in

respect of (@) the provisions of section 11 or 12 of this Act prejudice

personal the plaintiff or any person whom he represents ; and

injuries or . . . .

death. (b) any decision of the court under this subsection would
prejudice the defendant or any person whom he repre-
sents ;

the court may direct that those provisions shall not apply to the
action, or shall not apply to any specified cause of action to
which the action relates.

(2) The court shall not under this section disapply section
12(1) except where the reason why the person injured could no
longer maintain an action was because of the time limit in
section 11.

If, for example, the person injured could at his death no

1976 c. 30. longer maintain an action under the Fatal Accidents Act 1976

because of the time limit in Article 29 in Schedule 1 to the

1961 ¢c.27.  Carriage by Air Act 1961, the court has no power to direct that
section 12(1) shall not apply.

(3) In acting under this section the court shall have regard
to all the circumstances of the case and in particular to—

(a) the length of, and the reasons for, the delay on the part
of the plaintiff ;

(b) the extent to which, having regard to the delay, the evi-
dence adduced or likely to be adduced by the plaintiff
or the defendant is or is likely to be less cogent than if
the action had been brought within the time allowed
by section 11 or (as the case may be) by section 12
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(c) the conduct of the defendant after the cause of action
arose, including the extent (if any) to which he respon-
ded to requests reasonably made by the plaintiff for
information or inspection for the purpose of ascer-
taining facts which were or might be relevant to the
plaintiff’s cause of action against the defendant ;

(d) the duration of any disability of the plaintiff arising after
the date of the accrual of the cause of action ;

(e) the extent to which the plaintiff acted promptly and
reasonably once he knew whether or not the act-or
omission of the defendant, to which the injury was
attributable, might be capable at that time of giving
rise to an action for damages ;

(f) the steps, if any, taken by the plaintiff to obtain medi-
cal, legal or other expert advice and the nature of any
such advice he may have received.

(4) In a case where the person injured died when, because of
section 11, he could no longer maintain an action and recover
damages in respect of the injury, the court shall have regard in
particular to the length of, and the reasons for, the delay on the
part of the deceased.

(5) In a case under subsection (4) above, or any other case
where the time limit, or one of the time limits, depends on the
date of knowledge of a person other than the plaintiff, subsection
(3) above shall have effect with appropriate modifications, and
shall have effect in particular as if references to the plaintiff
included references to any person whose date of knowledge is or
was relevant in determining a time limit.

(6) A direction by the court disapplying the provisions of
section 12(1) shall operate to disapply the provisions to the same
effect in section 1(1) of the Fatal Accidents Act 1976.

«(7) In this section “ the court ” means the court in which the
action has been brought.

(8) References in this section to section 11 include references
to that section as extended by any of the preceding provisions of
this Part of this Act or by any provision of Part III of this Act

Part 111

MISCELLANEOUS AND GENERAL

34.—(1) This Act and any other limitation enactment shall Application

Part I

1976 c. 30.

apply to arbitrations as they apply to actions in the High Court. of Act and

other

(2) Notwithstanding any term in an arbitration agreement to limitation

the effect that no cause of action shall accrue in respect of any
matter required by the agreement to be referred until an award

19

enactments to
arbitrations.
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is made under the agreement, the cause of action shall, for the
purposes of this Act and any other limitation enactment (whether
in their application to arbitrations or to other proceedings), be
deemed to have accrued in respect of any such matter at the time
when it would have accrued but for that term in the agreement.

~ (3) For the purposes of this Act and of any other limitation
enactment an arbitration shall be treated as being commenced—

(@) when one party to the arbitration serves on the other
party or parties a notice requiring him or them to
appoint an arbitrator or to agree to the appointment
of an arbitrator ; or '

(b) where the arbitration agreement provides that the refer-
ence shall be to a person named or designated in the
agreement, when one party to the arbitration serves
on the other party or parties a notice requiring him
or them to submit the dispute to the person so named
or designated.

(4) Any such notice may be served either—
(@) by delivering it to the person on whom it is to be served ;
or
(b) by leaving it at the usual or last-known place of abode
in England and Wales of that person ; or
(¢) by sending it by post in a registered letter addressed
to that person at his usual or last-known place of abode
in England and Wales ;
as well as in any other manner provided in the arbitration
agreement.

(5) Where the High Court—
(a) orders that an award be set aside ; or
(b) orders, after the commencement of an arbitration, that
the arbitration agreement shall cease to have effect with
respect to the dispute referred ;

the court may further order that the period between the com-
mencement of the arbitration and the date of the order of
the court shall be excluded in computing the time prescribed
by this Act or by any other limitation enactment for the
commencement of proceedings (including arbitration) with res-
pect to the dispute referred.

(6) This section shall apply to an arbitration under an Act of
Parliament as well as to an arbitration pursuant to an arbitration
agreement. o

Subsections (3) and (4) above shall have effect, in relation to
an arbitration under an Act, as if for the references to the
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arbitration agreement there were substituted references to such
of the provisions of the Act or of any' order, scheme, rules,

regulations or byelaws made under the Act as relate to the

arbitration.

(7) In this section—
(a) “ arbitration ”, “ arbitration agreement ” and ““ award ”

Part 111

have the same meanings as in Part I of the Arbitration 1950 c. 27.

Act 1950 ; and

(b) references to any other limitation enactment are refer-
ences to any other enactment relating to the limitation
of actions, whether passed before or after the passing
of this Act. ‘

35.

in the course of any action shall be deemed to be a separate pending

action and to have been commenced—

(@ in the case of a new claim made in or by way of third
party proceedings, on the date on which those pro-
ceedings were commenced ; and

(b) in the case of any other new claim, on the same date
as the original action.

(2) In this section a new claim means any claim by way of
set-off or counterclaim, and any claim involving either—

(a) the addition or substitution of a new cause of action ; or
(b) the addition or substitution of a new party ;

and “ third party proceedings ” means any proceedings brought
in the course of any action by any party to the action against
a person not previously a party to the action, other than pro-
ceedings brought by joining any such person as defendant to any
claim already made in the original action by the party bringing
the proceedings. '

(3) Except as provided by section 33 of this Act or by rules
of court, neither the High Court nor any county court shall
allow a new claim within subsection (1)(b) above, other than an
original set-off or counterclaim, to be made in the course of any
action after the expiry of any time limit under this Act which
would affect a new action to enforce that claim.

For the purposes of this subsection, a claim is an original set-
off or an original counterclaim if it is a claim made by way of
set-off or (as the case mav be) by way of counterclaim by a party
who has not previously made any claim in the action.

actions:
rules of court.

21

(1) For the purposes of this Act, any new claim made New claims in
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(4) Rules of court may provide for allowing a new claim to
which subsection (3) above applies to be made as there men-
tioned, but only if the conditions specified in subsection (5)
below are satisfied, and subject to any further restrictions the
rules may impose.

(5) The conditions referred to in subsection (4) above are the
following—

(@) in the case of a claim involving a new cause of action,
if the new cause of action arises out of the same facts or
substantially the same facts as are already in issue on
any claim previously made in the original action ; and

(b) in the case of a claim involving a new party, if the
addition or substitution of the new party is necessary
for the determination of the original action.

(6) The addition or substitution of a new party shall not be
regarded for the purposes of subsection (5)(b) above as necessary
for the determination of the original action unless either—

(a) the new party is substituted for a party whose name was
given in any claim made in the original action in mis-
take for the new party’s name ; or

(b) any claim already made in the original action cannot
be maintained by or against an existing party unless
the new party is joined or substituted as plaintiff or
defendant in that action.

(7) Subject to subsection (4) above, rules of court may provide
for allowing a party to any action to claim relief in a new capa-
city in respect of a new cause of action notwithstanding that he
had no title to make that claim at the date of the commencement
of the action.

This subsection shall not be taken as prejudicing the power of
rules of court to provide for allowing a party to claim relief in a
new capacity without adding or substituting a new cause of
action.

(8) Subsections (3) to (7) above shall apply in relation to a
new claim made in the course of third party proceedings as
if those proceedings were the original action, and subject to such
other modifications as may be prescribed by rules of court in
any case or class of case.

(9) In this section * rules of court” means rules made under
section 99 of the Supreme Court of Judicature (Consolidation)
Act 1925 or section 102 of the County Courts Act 1959 (as the
case may require).
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) The following time limits under this Act, that is to  ParrH

say— Equitable
(@ tltxerttime limit under section 2 for actions founded oni,‘;‘;‘fj.’;‘;,?;’(ﬁe&
o1t ;

() the time limit under section 5 for actions founded on
simple contract ;

{c) the time limit under section 7 for actions to enforce
awards where the submission is not by an instrument
under seal ;

(d) the time limit under section 8 for actions on a specialty ;

(e) the time limit under section 9 for actions to recover
a sum recoverable by virtue of any enactment ; and
() the time limit under section 24 for actions to enforce a
judgment ;
shall not apply to any claim for specific performance of a
contract or for an injunction or for other equitable relief,
except in so far as any such time limit may be applied by the
court by analogy in like manner as the corresponding time limit
under any enactment repealed by the Limitation Act 1939 was 1939 c. 21.
applied before 1st July 1940.

(2) Nothing in this Act shall affect any equitable jurisdiction
to refuse relief on the ground of acquiescence or otherwise.

and ‘without prejudice to section 39, this Act shall apply to 0 (tihe Crown
proceedings by or against the Crown in like manner as it g’ff’ Cf)};’;:lv?al;}(e
applies to proceedings between subjects. )

(2) Notwithstanding subsection (1) above, this Act shall not
apply to—
(@ any proceedings by the Crown for the recovery of any
tax or duty or interest on any tax or duty ;
(b) any forfeiture proceedings under the customs and excise
Acts (within the meaning of the Customs and Excise 1979 c. 2.
Management Act 1979) ; or
(c) any prpceedings in respect of the forfeiture of a ship.

In this subsection “duty” includes any debt due to Her
Majesty under section 16 of the Tithe Act 1936, and “ship ” 1936 c. 43.
includes every description of vessel used in navigation not
propelled by oars.

(3) For the purposes of this section, proceedings by or against
the Crown include—

(@) proceedings by or against Her Majesty in right of the
Duchy of Lancaster ;
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(b) proceedings by or against any Government department
or any officer of the Crown as such or any person
acting on behalf of the Crown ; and

(c) proceedings by or against the Duke of Cornwall.

(4) For the purpose of the provisions of this Act relating to
actions for the recovery of land and advowsons, references to
the Crown shall include references to Her Majesty in right of
the Duchy of Lancaster; and those provisions shall apply to
lands and advowsons forming part of the possessions of the
Duchy of Cornwall as if for the references to the Crown there
were substituted references to the Duke of Cornwall as defined
in the Duchy of Cornwall Management Act 1863.

(5) For the purposes of this Act a proceeding by petition
of right (in any case where any such proceeding lies, by .virtue
of any saving in section 40 of the Crown Proceedings Act 1947,
notwithstanding the general abolition by that Act of proceed-
ings by way of petition of right) shall be treated as being com-
menced on the date on which the petition is presented.

(6) Nothing in this Act shall affect the prerogative right of Her
Majesty (whether in right eof the Crown or of the Duchy of
Lancaster) or of the Duke of Cornwall to any gold or silver mine.

38.—(1) In this Act, unless the context otherwise requires—

“action” includes any proceeding in a court of law,
including an ecclesiastical court ;

“land > includes corporeal hereditaments, tithes and rent-
charges and any legal or equitable estate or interest
therein, including an interest in the proceeds of the
sale of land held upon trust for sale, but except as
provided above in this definition does not include any
incorporeal hereditament ;

“ personal estate ” and “ personal property * do not include
chattels real ;

“ personal injuries ” includes any disease and any impair-
ment of a person’s physical or mental condition, and
“injury ” and cognate expressions shall be construed
accordingly ;

“rent ” includes a rentcharge and a rentservice ;

“rentcharge ” means any annuity or periodical sum of
mioney charged upon or payable out of land, except a
rent service or interest on a mortgage on land ;

“settled land , “ statutory owner ” and “ tenant for life
have the same meanings respectively as in the Settled
Land Act 1925 ; ‘

“trust ” and “ trustee >’ have the same meanings respectively
as in the Trustee Act 1925 ; and :

2
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“trust for sale ” has the same meaning as in the Law of  PartllI
Property Act 1925. ' 1925 c. 20.

(2) For the purposes of this Act a person shall be treated as
under a disability while he is an infant, or of unsound mind.

(3) For the purposes of subsection (2) above a person is of
unsound mind if he is a person who, by reason of mental dis-
order within the meaning of the Mental Health Act 1959, is 1959 c. 72.
incapable of managing and administering his property and
affairs, : .

(4) Without prejudice to the generality of subsection (3) above,
a person shall be conclusively presumed for the purposes of
subsection (2) above to be of unsound mind—

(@) while he is liable to be detained or subject to guardian-
ship under the Mental Health Act 1959 ; and

(b) while he is receiving treatment as an in-patient in any
hospital or mental nursing home within the meaning
of that Act without being liable to be detained under
that Act, being treatment which follows without any
interval a period during which he was liable to be
detained or subject to guardianship under that Act
or by virtue of any enactment repealed or excluded by
that Act.

(5) Subject to subsection (6) below, a person shall be treated
as claiming through another person if he became entitled by,
through, under, or by the act of that other person to the right
claimed, and any person whose estate or interest might have been
barred by a person entitled to an entailed interest in possession
shall be treated as claiming through the person so entitled.

(6) A person becoming entitled to any estate or interest by
virtue of a special power of appointment shall not be treated
as claiming through the appointor.

(7) References in this Act to a right of action to recover land
shall include references to a right to enter into possession of the
land or, in the case of rentcharges and tithes, to distrain for
arrears of rent or tithe, and references to the bringing of such an
action shall include references to the making of such an entry
or distress.

(8) References in this Act to the possession of land shall, in
the case of tithes and rentcharges, be construed as references
to the receipt of the tithe or rent, and references to the date of
dispossession or discontinuance of possession of land shall,
in the case of rent charges, be construed as references to the

date of the last receipt of rent.
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(9) References in Part II of this Act to a right of action shall
include references to—

(a) a cause of action ;

(b) a right to receive money secured by a mortgage or
charge on any property ;

(c) a right to recover proceeds of the sale of land ; and

(d) a right to receive a share or interest in the personal
estate of a deceased person.

(10) References in Part II to the date of the accrual of a right
of action shall be construed—

(a) in the case of an action upon a judgment, as references
to the date on which the judgment became enforce-
able ; and

(b) in the case of an action to recover arrears of rent or in-
terest, or damages in respect of arrears of rent or in-
terest, as references to the date on which the rent or
interest became due.

39. This Act shall not apply to any action or arbitration for
which a period of limitation is prescribed by or under any other
enactment (whether passed before or after the passing of this
Act) or to any action or arbitration to which the Crown is a
party and for which, if it were between subjects, a period of
limitation would be prescribed by or under any such other
enactment.

40.—(1) Schedule 2 to this Act, which contains transitional
provisions, shall have effect.

(2) The enactments specified in Schedule 3 to this Act shall
have effect subject to the amendments specified in that Schedule,
being amendments consequential on the provisions of this Act;
but the amendment of any enactment by that Schedule shall not
be taken as prejudicing the operation of section 17(2) of the
Interpretation Act 1978 (effect of repeals).

(3) The enactments specified in Schedule 4 to this Act are
hereby repealed to the extent specified in column 3 of that
Schedule.

41.—(1) This Act may be cited as the Limitation Act 1980.

(2) This Act, except section 35, shall come into force on 1st
May 1981.

(3) Section 35 of this Act shall come into force on 1st May
1981 to the extent Gf any) that the section substituted for section
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28 of the Limitation Act 1939 by section 8 of the Limitation  ParrIII
Amendment Act 1980 is in force immediately before that date ; 1980¢. 24.
but otherwise section 35 shall come ‘into force on such day as the

Lord Chancellor may by order made by statutory instrument ap-

point, and different days may be appointed for different purposes

of that section (including its application in relation to different

courts or proceedings).

(4) The repeal by this Act of section 14(1) of the Limitation 1963 c. 47
Act 1963 and the corresponding saving in paragraph 2 of
Schedule 2 to this Act shall extend to Northern Ireland, but
othlerwise this Act does not extend to Scotland or to Northern
Ireland.
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SCHEDULES.
‘ ‘ SCHEDULE 1 -
PROVISIONS wn‘ﬁ RESPECT TO ACTIONS TO RECOVER LAND

‘ ParT 1
ACCRUAL OF RIGHTS OF ACTION TO RECOVER LAND

Accrual of right of action in case of present interests in land .

1. Where the person: bringing an action to recover land, or some
person through whom he claims, has been in possession of the land,
and has while entitled to the land been dispossessed or discontinued
his possession, the right of action shall be treated as having accrued
on the date of the dispossession or discontinuance.

2. Where any person brings an action to recover any land of a
deceased person (whether under a will or on intestacy) and the
deceased person—

(@) was on the date of his death in possession of the land or, in
the case of a rentcharge created by will or taking effect
upon his death, in possession of the land charged ; and

(b) was the last person entitled to the land to be in possession
of it;

the right of action shall be treated as having accrued on the date
of his death.

3. Where any person brings an action to recover land, being an
estate or interest in possession assured otherwise than by will to
him, or to some person through whom he claims, and—

(@) the person making the assurance was on the date when the
assurance took effect in possession of the land or, in the
case of a rentcharge created by the assurance, in possession
of the land charged ; and

(b) no person has been in possession of the land by virtue of
the assurance ;

the right of action shall be treated as having accrued on the date
when the assurance took effect.

Accrual of right of action in case of future interests
4. The right of action to recover any land shall, in a case where—
(@) the estate or interest claimed was an estate or interest
in reversion or remainder or any other future estate or
interest ; and

(b) no person has taken possession of the land by virtue of the
estate or interest claimed ;

be treated as having accrued on the date on which the estate or
interest fell into possession by the determination of the preceding
estate or interest.
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5.—(1) Subject to sub-paragraph (2) below, a tenancy from year
to year or other period, without a lease in writing, shall for the
purposes of this Act be treated as being determined at the expiration
of the first year or other period ; and accordingly the right of action
of the person entitled to the land subject to the tenancy shall be
treated as having accrued at the date on which in accordance with
this sub-paragraph the tenancy is determined.

(2) Where any rent has subsequently been received in respect of
the tenancy, the right of action shall be treated as having accrued on
the date of the last receipt of rent.

6.—(1) Where—
(a) any person is in possession of land by virtue of a lease in
writing by which a rent of not less than ten pounds a year
is reserved ; and

(b) the rent is received by some person wrongfully claiming to
be entitled to the land in reversion immediately expectant
on the determination of the lease ; and

(c) no rent is subsequently received by the person rightfully so
entitled ;

the right of action to recover the land of the person rightfully
so entitled shall be treated as having accrued on the date
when the rent was first received by the person wrongfully claiming
to be so entitled and not on the date of the determination of the
lease.

(2) Sub-paragraph (1) above shall not apply to any lease granted
by the Crown. :

Accrual of right of action in case of forfeiture or breach
of condition

7.~(1) Subject to sub-paragraph (2) below, a right of action to
recover land by virtue of a forfeiture or breach of condition shall
be treated as having accrued on the date on which the forfeiture was
incurred or the condition broken.

(2) If any such right has accrued to a person entitled to an
estate or interest in reversion or remainder and the land was not
recovered by virtue of that right, the right of action to recover the
land shall not be treated as having accrued to that person until his
estate or interest fell into possession, as if no such forfeiture or breach
of condition had occurred.

Right of action not to accrue or continue unless there is
adverse possession

8.—(1) No right of action to recover land shall be treated as
accruing unless the land is in the possession of some person in whose
favour the period of limitation can run (reférred to below ‘in this
paragraph as “adverse possession ) ; and where under the preceding
provisions of this Schedule any such right of action is treated as

Sca. 1
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accruing on a certain date and no person is in adverse possession on
that date, the right of action shall not be treated as accruing unless
and until adverse possession is taken of the land. :

(2) Where a right of action to recover land has accrued and after
its accrual, before the right is barred, the land ceases to be in
adverse possession, the right of action shall no longer be treated as
having accrued and no fresh right of action shall be treated as
accruing unless and until the land is again taken into adverse
possession.

(3) For the purposes of this paragraph—

(@) possession of any land subject to a rentcharge by a person
(other than the person entitled to the rentcharge) who does
not pay the rent shall be treated as adverse possession of
the rentcharge ; and '

() receipt of rent under a lease by a person wrongfully claiming
to be entitled to the land in reversion immediately expec-
tant on the determination of the lease shall be treated as
adverse possession of the land.

(4) For the purpose of determining whether a person occupying any
land is in adverse possession of the land it shall not be assumed
by implication of law that his occupation is by permission of the
person entitled to the land merely by virtue of the fact that his
occupation is not inconsistent with the latter’s present or future
enjoyment of the land.

This provision shall not be taken as prejudicing a finding to the
effect that a person’s occupation of any land is by implied permis-
sion of the person entitled to the land in any case where such a
finding is justified on the actual facts of the case.

Possession of beneficiary not adverse to others interested in settled
land or land held on trust for sale

9. Where any settled land or any land held on trust for sale is
in the possession of a person entitled to a beneficial interest in the
land or in the proceeds of sale (not being a person solely or abso-
lutely entitled to the land or the proceeds), no right of action to
recover the land shall be treated for the purposes of this Act as
accruing during that possession to any person in whom the land is
vested as tenant for life, statutory owner or trustee, or to any other
person entitled to a beneficial interest in the land or the proceeds
of sale.

PArT I

MODIFICATIONS OF SECTION 15 WHERE CROWN OR CERTAIN
CORPORATIONS SOLE ARE INVOLVED

10. Subject to paragraph 11 below, section 15(1) of this Act shall
apply to the bringing of an action to recover any land by the Crown
or by any spiritual or eleemosynary corporation sole with the sub-
stitution for the reference to twelve years of a reference to thirty
years.
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11—~(1) An action to recover foreshore may be brought by the Scu. 1
Crown at any time before the expiration of sixty years from the date
mentioned in section 15(1) of this Act.

(2) Where any right of action to recover land which has ceased
to be foreshore but remains in the ownership of the Crown accrued
when the land was foreshore, the action may be brought at any time
before the expiration of—

(@) sixty years from the date of accrual of the right of action;
or

(b) thirty years from the date when the land ceased to be fore-
shore ;

whichever period first expires.

(3) In this paragraph * foreshore ” means the shore and bed of the
sea and of any tidal water, below the line of the medium high tide
between the spring tides and the neap tides.

12. Notwithstanding section 15(1) of this Act, where in the case of
any action brought by a person other than the Crown or a spiritual
or eleemosynary corporation sole the right of action first accrued to
the Crown or any such corporation sole through whom the person
in question claims, the action may be brought at any time before
the expiration of—

(a) the period during which the action could have been brought
by the Crown or the corporation sole ; or

(b) twelve years from the date on which the right of action
accrued to some person other than the Crown or the cor-
poration sole ;

whichever period first expires.

13. Section 15(2) of this Act shall apply in any case where the
Crown or a spiritual or eleemosynary corporation sole is entitled to
the succeeding estate or interest with the substitution—

(a) for the reference to twelve years of a reference to thirty
yeats ; and ,

(b) for the reference to six years of a reference to twelve years.

SCHEDULE 2 Section 40(1).

TRANSITIONAL PROVISIONS

1. Nothing in this Act shall affect the operation of section 4 of the
Limitation Act 1963, as it had effect immediately before 1 January 1963 c. 47.
1979 (being the date on which the Civil Liability (Contribution) Act 1978 c. 47.
1978 came in to force), in relation to any case where the damage in
question occurred before that date.

2. The amendment made by section 14(1) of the Limitation Act
1963 in section 5 of the Limitation (Enemies and War Prisoners) Act 1945 c. 16.
1945 (which provides that section 5 shall have effect as if for the
words “ in force in Northern Ireland at the date of the passing of this
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1963 c. 47.

1975 c. 54.

1976 c. 30.
1846 c. 93.

1939 c. 21,

1980 c. 24.

1968 c. 59.
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Act” there were substituted the words “ for the time being in force
in Northern Ireland ) shall continue to have effect notwithstanding
the repeal by this Act of section 14(1).

3. It is hereby declared that a decision taken at any time by a
court to grant, or not to grant, leave under Part I of the Limitation
Act 1963 (which, so far as it related to leave, was repealed by the
Limitation Act 1975) does not affect the determination of any question
in proceedings under any provision of this Act which corresponds
to a provision of the Limitation Act 1975, but in such proceedings
account may be taken of evidence admitted in proceedings under
Part I of the Limitation Act 1963.

4.—(1) In section 33(6) of this Act the reference to section 1 (1) of
the Fatal Accidents Act 1976 shall be construed as including a
reference to section 1 of the Fatal Accidents Act 1846.

(2) Any other reference in that section, or in section 12 or 13 of
this Act, to the Fatal Accidents Act 1976 shall be construed as
including a reference to the Fatal Accidents Act 1846.

5. Notwithstanding anything in section 29(7) of this Act or in the
repeals made by this Act, the Limitation Act 1939 shall continue to
have effect in relation to any acknowledgment or payment made
before the coming into force of section 6 of the Limitation Amend-
ment Act 1980 (which amended section 23 of the Limitation Act
1939 and made certain repeals in sections 23 and 25 of that Act
so as to prevent the revival by acknowledgment or part payment
of a right of action barred by that Act) as it had effect immediately
before section 6 came into force.

6. Section 28 of the Limitation Act 1939 (provisions as to set-off
or counterclaim) shall continue to apply (as originally emacted) to
any claim by way of set-off or counterclaim made in an action to
which section 35 of this Act does not apply, but as if the reference
in section 28 to that Act were a reference to this Act; and, in rela-
tion to any such action, references in this Act to section 35 of this
Act shall be construed as references to section 28 as it applies by
virtue of this paragraph.

7. Section 37(2)(c) of this Act shall be treated for the purposes of
the Hovercraft Act 1968 as if it were contained in an Act passed
before that Act.

8. In relation to a lease granted before the coming into force of
section 3 (2) of the Limitation Amendment Act 1980 (which
substituted “ten pounds a year” for “twenty shillings” in section
9(3) of the Limitation Act 1939), paragraph 6(1)(@) of Schedule 1 to
this Act shall have effect as if for the words “ten pounds a year”
there were substituted the words “twenty shillings ™.

9.—(1) Nothing in any provision of this Act shall—

(a) enable any action to be brought which was barred by this
Act or (as the case may be) by the Limitation Act 1939
before the relevant date ; or

(b) affect any action or arbitration commenced before that
date or the title to any property which is the subject of
any such action or arbitration.
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(2) In sub-paragraph (1) above “ the relevant date ” means— ScH. 2

(a) in relation to section 35 of this Act, the date on which that
section comes into force in relation to actions of the

description in question or, if section 8 of the Limitation 1980 c. 24.

Amendment Act 1980 (which substituted the provisions
reproduced in section 35 for section 28 of the Limitation
Act 1939) is in force immediately before 1st May 1981 in
relation to actions of that description, the date on which
section 8 came into force in relation to actions of that des-
cription ; and

(b) in relation to any other provision of this Act, 1st August
1980 (being the date of coming into force of the remaining

provisions of the Limitation Amendment Act 1980, apart
from section 8).

SCHEDULE 3 Section 40(2).

CONSEQUENTIAL AMENDMENTS

1. In section 83 of the Land Registration Act 1925 (right to 1925 c. 21.

indemnity in case of errors in and rectifications of the register),
in subsection (11) (accrual of cause of action in respect of a right to
indemnity), for the words “the Limitation Act 1623 > there shall
be substituted the words “ the Limitation Act 1980

2. In section 21A of the Administration of Estates Act 1925 1925 ¢
{debtor who becomes creditor’s executor by representation or admini-
strator to account for debt to estate) the referemnce in subsection (2)
to the Limitation Act 1939 shall be construed as including a
reference to this Act. .

3. In section 2(1) of the Limitation (Enemies and War Prisoners) 1945 ¢
Act 1945 (interpretation), for the words “ the Limitation Act 1939 ™
in the definition of “ statute of limitation ” there shall be substituted
the words “ the Limitation Act 1980 .

4. In section 3(4) of the Charitable Trusts (Validation) Act 1954 1954 ¢
(application of section 31(2) to (4) of the Limitation Act 1939 for
purposes of that section), for the words “ Subsections (2} to (4) of
section thirty-one of the Limitation Act 1939 there shall be
substituted the words “ Subsections (2) to (6) of section thirty-eight
of the Limitation Act 1980 ™.

5. In section 5(3) of the Carriage by Air Act 1961 (application of 1961 ¢
time limit in that Act to arbitrations), for the words * section twenty-
seven of the Limitation Act 1939 ” there shall be substituted the
words ““ section thirty-four of the Limitation Act 1980 ™.

6. In section 7(2)(a) of the Carriage of Goods by Road Act 1965 1965 ¢
(application of time limit in that Act to arbitrations), for the words
““ section 27 of the Limitation Act 1939 ” there shall be substituted
the words “ section 34 of the Limitation Act 1980 ”.

7. In paragraph 7(6) of Schedule 3 to the Agriculture Act 1967 1967 ¢
(conditions applying to amalgamated agricultural units) for the words
“ the Limitation Act 1939 there shall be substituted the words
“ the Limitation Act 1980 ™.

. 23.

. 16.

. 58.

. 27.

. 37.

.22,
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8. In paragraph 6(2) of Schedule 3 to the Mines and Quarries
(Tips) Act 1969 (time limits for claims for compensation under that
Act to be treated as if contained in Part I of the Limitation Act
1939), for the words *the Limitation Act 1939 there shall be
substituted the words * the Limitation Act 1980 .

9. In section 25(5) of the Law of Property Act 1969 (accrual of
cause of action to recover compensation for loss due to undisclosed
land charges), for the words “ the Limitation Act 1939 ” there shall
be substituted the words *‘ the Limitation Act 1980 .

10. In section 10 of the Animals Act 1971 (application of certain
enactments to liability under sections 2 to 4 of that Act) for the
words “ the Limitation Acts 1939 to 1963 ”* there shall be substituted
the words * the Limitation Act 1980 .

11. In section 2(4) of the Deposit of Poisonous Waste Act 1972
(civil liability under that Act) for the words from * the Limitation
Acts 1939 and 1963 > to ““ 1954 ” there shall be substituted the words
“ the Limitation Act 1980 ™.

12. In section 88(4) of the Confrol of Pollution Act 1974 (civil
liability under that Act) for paragraph (c) there shall be substituted
the following paragraph—

“(c) the Limitation Act 1980 .

SCHEDULE 4
ENACTMENTS REPEALED
Chapter Short title Extent of Repeal
2 & 3 Geo. 6 | The Limitation Act 1939. { The whole Act.
c. 21.
7 & 8 Eliz. 2 | The Mental Health Act | In Schedule 7, Part I, the entry
c. 72. 1959. relating to the Limitation
Act 1939,
1963 c. 47. The Limitation Act 1963. | Sections 4 and 5.
Section 7(7).
Section 14(1).
Sections 15 and 16.
1975 ¢. 54. The Limitation Act 1975. | The whole Act.
1976 c. 30. The Fatal Accidents Act | In Schedule 1, paragraph 3.
1976.
1978 ¢. 47. The Civil Liability (Con- | In Schedule 1, paragraph 6.
tribution) Act 1978.
1980 c. 24. The Limitation Amend- | Sections 1 to 9.
ment Act 1980. Sections 11 to 13.
Section 14(2) to (4).
Schedules 1 and 2.
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